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NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(ADOPTION HEARING) 
 
The Lee County Board of County Commissioners will hold a public hearing to consider the 
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee 
Plan) on Wednesday, May 17, 2023.  The hearing will commence at 9:30 a.m., or as soon 
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort 
Myers.   
 
The Board proposes to adopt an ordinance amending the Lee Plan as follows: 

 
CPA2022-00003 Daniels Falls Encore Multi-Family: Amend the Future Land 
Use Map to redesignate the +/- 29 acre subject property from the Outlying 
Suburban and Wetlands future land use categories to the Central Urban 
future land use category, and amend Lee Plan Map 1-C to add the subject 
property to the Mixed-use Overlay. The subject property is located on the 
south side of Daniels Pkwy, approximately 0.1 miles west of Fiddlesticks 
Blvd. 
 

Copies of this Notice and the proposed ordinance are available for inspection or copying 
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County. 
The Minutes Office is located in the Courthouse Administration Building, 2115 Second 
Street, Fort Myers, Florida. This meeting is open to the public. Interested parties may 
appear at the meeting and be heard with respect to the proposed plan amendment.  A 
verbatim record of the proceeding will be necessary to appeal a decision made at this 
hearing.   
 
It is the intent of the Board of County Commissioners that the provisions of this Ordinance 
may be modified as a result of consideration that may arise during Public Hearing(s). Such 
modifications shall be incorporated into the final version. 
 
Lee County will not discriminate against individuals on the basis of race, color, national 
origin, sex, age, disability, religion, income or family status. To request language 
interpretation, document translation or an ADA-qualified reasonable modification at no 
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service 
711, at least five business days in advance. El Condado de Lee brindará servicios de 
traducción sin cargo a personas con el idioma limitado del inglés. 
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SUMMARY SHEET  
CPA2022-00003 – DANIELS FALLS 

ADOPTION HEARING 
 
REQUEST: 
• Amend the Future Land Use Map designation on ±29.02 acres from Outlying Suburban and 

Wetlands to Central Urban. 
• Amend Map 1-C to add ±29.02 acres to the Mixed-use Overlay. 
• Amend Table 1(b) 2045 population allocation to accommodate residential development on 

the subject property. 
 
The requested map amendment qualifies as a small scale comprehensive plan amendment per 
Florida Statute 163.3187(1). The amendment will allow for infill development with a 240 unit  
multi-family development on a vacant parcel within an existing commercial development.  
 
LPA PUBLIC HEARING:  
The LPA discussed the proposed amendments and various merits of the case, including bonus 
density, traffic access, the appropriateness of amendments to Table 1(b), the removal of the 
Wetlands designation, and public concerns that had risen prior to the hearing. 
 
LPA PUBLIC INPUT:  
There was no public comment concerning the proposed amendment at the LPA Hearing. 
 
LPA MOTION:  
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt 
CPA2022-00003. The motion passed 7 to 0. 

RAYMOND BLACKSMITH AYE 
KEITH DEAN AYE 
DUSTIN GARDNER AYE 
DAWN RUSSELL AYE 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA AYE 

 
STAFF RECOMMENDATION:    
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.  
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LEE COUNTY ORDINANCE NO. ____ 
Daniels Falls Encore Multi-Family 

(CPA2022-00003) 
 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, 
COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY ORDINANCE NO. 
89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT  PERTAINING TO 
THE DANIELS FALLS ENCORE MULTI-FAMILY (CPA2022-00003) 
APPROVED DURING A PUBLIC HEARING; PROVIDING FOR PURPOSE, 
INTENT, AND SHORT TITLE; AMENDMENTS TO ADOPTED MAP; LEGAL 
EFFECT OF “THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY 
ARISE FROM CONSIDERATION AT PUBLIC HEARING; GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS, 
AND AN EFFECTIVE DATE. 

  
 
 WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII, provides 
for adoption of amendments to the Plan in compliance with State statutes and in accordance with 
administrative procedures adopted by the Board of County Commissioners (“Board”); and, 
 
 WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and Lee 
County Administrative Code AC-13-6, provide an opportunity for private individuals to request 
amendment to the Future Land Use Map through a small scale amendment public hearing 
process; and 
 
 WHEREAS, the Local Planning Agency (“LPA”) held a public hearing on the adoption of 
the proposed amendment on March 27, 2023.  At that hearing the LPA found the proposed 
amendment to be consistent with the Lee Plan and recommended that the Board adopt the 
amendment; and 
 
 WHEREAS, the Board held a public hearing for the adoption of the proposed amendment 
on May 17, 2023.  At that hearing, the Board approved a motion to adopt proposed amendment 
CPA2022-00003 pertaining to Daniels Falls Encore Multi-Family, amending Map 1-C of the Lee 
Plan, the Future Land Use Map.  The subject property is located on the south side of Daniels 
Pkwy, approximately 0.1 miles west of Fiddlesticks Blvd. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 
 
SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 
 
 The Board of County Commissioners of Lee County, Florida, in compliance with Chapter 
163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, conducted a 
public hearing to review a proposed small scale amendment to the Future Land Use Map Series 
of the Lee Plan.  The purpose of this ordinance is to adopt the amendment to the Lee Plan 
discussed at that meeting and later approved by a majority of the Board of County 
Commissioners.  The short title and proper reference for the Lee County Comprehensive Land 
Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending ordinance 
may be referred to as the “Daniels Falls Encore Multi-Family Ordinance (CPA2022-00003).” 
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SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT 
 
 The Lee County Board of County Commissioners hereby amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment to the Future 
Land Use Map Series, Map 1-C and Table 1(b), to allow for the development of approximately 240 
multi-family dwelling units in an existing commercial planned development, creating a mixed-use 
development. The amendments will amend the Future Land Use Map designation on ±29.02 
acres from Outlying Suburban and Wetlands to Central Urban, amend Map 1-C to add ±29.02 
acres to the Mixed-use Overlay, and amend Table 1(b) - 2045 Population Allocation to 
accommodate residential development on the subject property. The subject parcel is located at 
on the south side of Daniels Pkwy, approximately 0.1 miles west of Fiddlesticks Blvd.  The 
corresponding staff report and analysis, along with all attachments for this amendment, are 
adopted as “support documentation” for the Lee Plan.   
 
SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN” 
 
 No public or private development will be permitted except in conformity with the Lee Plan. 
All land development regulations and land development orders must be consistent with the Lee 
Plan as amended. 
 
SECTION FOUR: MODIFICATION 
 
 It is the intent of the Board of County Commissioners that the provisions of this Ordinance 
may be modified as a result of consideration that may arise during Public Hearing(s). Such 
modifications shall be incorporated into the final version. 
 
SECTION FIVE: GEOGRAPHIC APPLICABILITY 
 
 The Lee Plan is applicable throughout the unincorporated area of Lee County, Florida, 
except in those unincorporated areas included in joint or interlocal agreements with other local 
governments that specifically provide otherwise. 
 
SECTION SIX: SEVERABILITY 
 
 The provisions of this ordinance are severable and it is the intention of the Board of 
County Commissioners of Lee County, Florida, to confer the whole or any part of the powers 
herein provided.  If any of the provisions of this ordinance are held unconstitutional by a court of 
competent jurisdiction, the decision of that court will not affect or impair the remaining provisions 
of this ordinance. It is hereby declared to be the legislative intent of the Board that this ordinance 
would have been adopted had the unconstitutional provisions not been included therein. 
 
SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR 
 
 It is the intention of the Board of County Commissioners that the provisions of this 
ordinance will become and be made a part of the Lee County Code. Sections of this ordinance 
may be renumbered or relettered and the word “ordinance” may be changed to “section,” “article,” 
or other appropriate word or phrase in order to accomplish this intention; and regardless of 
whether inclusion in the code is accomplished, sections of this ordinance may be renumbered or 
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relettered. The correction of typographical errors that do not affect the intent, may be authorized 
by the County Manager, or his designee, without need of public hearing, by filing a corrected or 
recodified copy with the Clerk of the Circuit Court. 
 
SECTION EIGHT: EFFECTIVE DATE 
 
 The plan amendments adopted herein are not effective until 31 days after the State Land 
Planning Agency notifies the County that the plan amendment package is complete. If timely 
challenged, an amendment does not become effective until the State Land Planning Agency or 
the Administrative Commission enters a final order determining the adopted amendment to be in 
compliance. No development orders, development permits, or land uses dependent on this 
amendment may be issued or commence before the amendment has become effective. If a final 
order of noncompliance is issued by the Administration Commission, this amendment may 
nevertheless be made effective by adoption of a resolution affirming its effective status. 
 
 THE FOREGOING ORDINANCE was offered by Commissioner _______, who moved its 
adoption.  The motion was seconded by Commissioner _________.  The vote was as follows: 
 
    Kevin Ruane   _____ 
    Cecil L Pendergrass  _____  
    Raymond Sandelli  _____ 
    Brian Hamman  _____ 
    Mike Greenwell  _____ 
 
 DONE AND ADOPTED this 17th day of May 2023. 
 
ATTEST:      LEE COUNTY BOARD OF 
KEVIN C. KARNES, CLERK    COUNTY COMMISSIONERS 
 
 
BY:__________________________   BY: _____________________________ 
Deputy Clerk      Brian Hamman, Chair 
 
       DATE:___________________________ 
 
 
       APPROVED AS TO FORM FOR THE  

RELIANCE OF LEE COUNTY ONLY 
 
 
       ________________________________ 
       County Attorney’s Office 
Exhibit A (Adopted by BOCC May 17, 2023): 

Adopted existing Future Land Use Map, Map 1-C 
Adopted revisions Future Land Use Map, Map 1-C 

 Adopted revisions to Table 1(b) 
 
 
CAO Draft 4/7/2023 
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EXHIBIT A 
 

Note: Text depicted with underscore represents additions to the Lee Plan.  Strike-through 
text represents deletions from the Lee Plan.  
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TABLE 1(b)
YEAR 2045 ALLOCATIONS 

November 2021 (Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 
17-23, 18-06, 19-13, 19-14, 19-16,  20-05, 21-03, 21-09) 
Printed 11/06/2021

TABLE 1(b) Page 1 of 2

District 1 District 2 District 3 District 4 District 5 District 6 District 7 District 8 District 9 District 10
Northeast 

Lee County
Boca 

Grande Bonita
Fort Myers 

Shores Burnt Store Cape Coral Captiva Fort Myers
Fort Myers 

Beach
Gateway / 

Airport
Intensive Development 1,483 - - - 17 - 21 - 238 - - 

Central Urban 13,838 - - - 207 - - - 230 - 25 

Urban Community 22,739 813 453 - 475 - - - - - 150 

Suburban 14,913 - - - 1,950                - - - 80 - - 

Outlying Suburban 3,648 25 - - 490 13 3 429 - - - 

Sub-Outlying Suburban 1,731 - - - 330 - - - - - 227 

Commercial - - - - - - - - - - - 

Industrial 15 - - - - - - - - - 6 

Public Facilities - - - - - - - - - - - 

University Community 503 - - - - - - - - - - 

Destination Resort Mixed Use Water Dependent 8 - - - - - - - - - - 

Burnt Store Marina Village 2 - - - - 2 - - - - - 

Industrial Interchange - - - - - - - - - - - 

General Interchange 114 - - - - - - - - - 15 

General Commercial Interchange - - - - - - - - - - - 

Industrial Commercial Interchange - - - - - - - - - - - 

University Village Interchange - - - - - - - - - - - 

New Community 2,104 1,115                - - - - - - - - 989 

Airport - - - - - - - - - - - 

Tradeport 3 - - - - - - - - - 3 

Rural 7,764 2,431                - - 800 730 - - - - - 

Rural Community Preserve 3,517 - - - - - - - - - - 

Coastal Rural 1,338 - - - - - - - - - - 

Outer Island 233 2 4 - 1 - - 169 - - - 

Open Lands 2,186 153 - - - 257 - - - - - 

Density Reduction/ Groundwater Resource 6,974 131 - - - - - - - - - 

Conservation Lands Upland - - - - - - - - - - - 

Wetlands - - - - - - - - - - - 

Conservation Lands Wetland - - - - - - - - - - - 

83,113             4,669                 457 -               4,270             1,002 24                 598                 548 -               1,415 

Commercial 8,916                 300 53 -                   450 27 9                 125                 150 -               1,216 

Industrial 4,787 30 3 -                   300 10 15 70                 315 -               2,134 

120,211           14,191                 622 -               4,864             7,323 6             2,340                 583 -               9,660 

21,944             5,500 -                      -                   240 90 -                      -   -                      -   2 

13,685             5,500 -                      -                   615                 100 -                      -   -                      -                   485 

87,746             2,458                 297 -               1,163             3,186 67             1,595                 926 -               2,206 

26,118             1,145 28 -                   733                 766 8                 103 17 -   88 

366,520           33,793             1,460 -             12,634           12,505                 129             4,831             2,538 -             17,205 

584,331             8,235             1,470 -             35,253             2,179                 152                 725             5,273 -             22,281 

Vacant
Conservation

Unincorporated 
County

Planning District

Population Distribution (unincorporated Lee County)
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TABLE 1(b)
YEAR 2045 ALLOCATIONS

Intensive Development 
Central Urban 
Urban Community 
Suburban 
Outlying Suburban 
Sub-Outlying Suburban
Commercial
Industrial 
Public Facilities 
University Community 
Destination Resort Mixed Use Water Dependent
Burnt Store Marina Village
Industrial Interchange 
General Interchange 
General Commercial Interchange 
Industrial Commercial Interchange 
University Village Interchange 
New Community 
Airport
Tradeport
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Rural Community Preserve 
Coastal Rural
Outer Island 
Open Lands 
Density Reduction/ Groundwater Resource 
Conservation Lands Upland
Wetlands 
Conservation Lands Wetland
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District 11 District 12 District 13 District 14 District 15 District 16 District 17 District 18 District 19 District 20 District 21 District 22
Daniels 

Parkway
Iona / 

McGregor San Carlos Sanibel
South Fort 

Myers Pine Island Lehigh Acres
Southeast 

Lee County
North Fort 

Myers Buckingham Estero Bashore
- - - - 801 1 30 - 376 - - - 

 7 656 20 - 3,113                -  7,362 7,312 - 2,225                - - - 

- 978 1,318                - 863 540 17,034                - - 115 - - 

- 2,566                2,069                - 1,202                659 - - 6,387                - - - 

1,253                438 - - - 502 - - 406 - 90 - 

- - 13 - - - - - 145 66 - 950                 

- - - - - - - - - - - - 

- 3 3 - 3 - - - - - - - 

- - - - - - - - - - - - 

- - 503 - - - - - - - - - 

- 8 - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

58 - - - - - - 8 14 - - 20 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

1,573                - 99 - - 227 14 - 454 50 - 1,387             

- - - - - - - - - 3,517 - - 

- - - - - 1,338                - - - - - - 

- 2 - - - 55 - - - - - - 

80 - - - - - - - 30 - - 1,667             

- - - - - - - 4,742                - - - 2,101             

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

            2,971 2,964             4,650             4,024                  -               5,982             3,322             24,390 24,440             4,750           10,035                  3,748                 90          6,125 

               326                774                938                  -               2,012                288 900                118             1,121 19                 18                72 

5                198                387                  -                  566 67 218                215                244 4 2                  4 

            3,214             4,898             6,364                  -               5,883             4,831             20,267           17,992           10,117                  3,052               653          3,351 

5 13 5                  -                      -               2,780 35           12,000 90 630 4              550 

3 10 -   5                  -                      -   70 50             2,500                250                  2,000                  -            2,100 

            1,677             9,786             2,232                  -                  211           15,489                1,077           41,028             1,607 382           1,465              895 

20 55                158                  -   4             2,200             14,854 14,804             2,400             1,183 850               130          1,425 

            8,221           20,374           14,114                  -             14,658           29,047             61,791           81,003           24,649               10,684           2,362        14,523 

          14,711 14,322           44,132           54,615                  -             76,582           13,431           161,856 162,245           17,369        110,722                  5,951               741          8,653 

Planning District

November 2021 (Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 
17-23, 18-06, 19-13, 19-14, 19-16,  20-05, 21-03, 21-09) 
Printed 11/06/2021
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STAFF REPORT FOR DANIELS FALLS:  
CPA2022-00003  
 

Map Amendment to the Lee Plan  
 

Recommendation: 
Adopt 
 
Applicant: 
Encore Multi-Family, LLC 
 
Representative: 
Ben Smith, AICP 
 
Property Location: 
Daniels Parkway, 0.1 miles 
west of Fiddlesticks 
Boulevard. 
 
Property Size: 
± 29.02 
 
Planning District: 
Daniels Parkway 
 
Commissioner District:   
District #2 
 
Hearing Dates: 
LPA: 03/27/23 
BoCC #1: 05/17/23 
 
Attachments: 
1: Proposed Amendments 
 
 
 

REQUEST 
• Amend the Future Land Use Map designation on ±29.02 acres from Outlying 

Suburban and Wetlands to Central Urban. 
• Amend Map 1-C to add ±29.02 acres to the Mixed-use Overlay. 
• Amend Table 1(b): 2045 Population Allocation to accommodate residential 

development on the subject property. 
 
SUMMARY 
The requested amendments will allow for the development of approximately 240 
multi-family dwelling units in an existing commercial planned development, creating a 
mixed-use development. 
 
PROJECT LOCATION 
The subject property is located on the south side of Daniels Parkway, approximately 0.1 
miles west of Fiddlesticks Boulevard, and approximately 1.46 miles east of the Six Mile 
Cypress Slough. 
 

 
 
RECOMMENDATION 
Staff recommends that the Board of County Commissioners transmit the requested 
amendments based on the analysis and findings provided in this staff report.  
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PART 1 
STAFF DISCUSSION AND ANALYSIS 

 
Concurrent Rezoning 
The applicant has filed a companion rezoning application (DCI2023-00003) which is being reviewed 
concurrently with this plan amendment request.  The applicant is seeking to amend the existing planned 
development to allow multifamily residential development. This rezoning application is still in the early 
stages of the review process. 
 
Florida Statutes Chapter 163.3184(12) provides that “At the request of an applicant, a local government 
shall consider an application for zoning changes that would be required to properly enact any proposed 
plan amendment transmitted pursuant to this subsection.” This requires Lee County provide concurrent 
review of the rezoning request.  
 
Even with the recommended adoption of the proposed amendments, the applicant must demonstrate 
consistency with the Lee Plan, including the proposed amendments, in order for the companion rezoning 
to receive a favorable recommendation.  
 
Subject Property 
The subject property is located on the south side of Daniels Parkway, approximately 0.1 miles west of 
Fiddlesticks Boulevard and less than one mile west of I-75.  It is currently zoned Commercial Planned 
Development (CPD) for 196,000 square feet of commercial use and 150 hotel units.1 Within this CPD is an 
office, medical center, car wash and gas station. 
 
Since the inception of the Future Land Use map, the surrounding area has gone through significant 
urbanization. The property has been designated as Outlying Suburban for more than 30 years, originally 
earning that designation at a time when the surrounding land was largely agricultural in use. As Lee County 
has continued to develop east of I-75, Daniels Pkwy has become an important thoroughfare. The area 
between Six Mile Cypress Slough and I-75 in particular has grown as a residential and commercial center. 
  
Surrounding Properties 
Immediately to the east is the Shoppes at Fiddlesticks CPD, which contains a Publix, quick service 
restaurant, bank, and other commercial uses. West of the subject property is Riverside Church. To the 
south is Cypress Preserve, a single-family neighborhood zoned RS-1. Additional detail is provided in Table 
1, below. 
 

 
 
 
 
 
 
 
 
 

                                                           
1 Zoning Resolution Z-96-047. 
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TABLE 1:  SURROUNDING PROPERTIES INFORMATION 
 Future Land Use Zoning Existing Use 

North Outlying Suburban & 
General Interchange 

Daniels Business Center CPD – 
Approved for 90,000 SF 

commercial. 
Daniels Pkwy CPD – Approved for 

77,620 SF commercial office, 
40,000 SF commercial retail, & 

152 hotel rooms. 

Retail Commercial, 
Office, & Hotel 

East Outlying Suburban & 
Wetlands 

Shoppes at Fiddlesticks CPD - 
Approved for 114,000 SF 

commercial 
Retail Commercial 

South Outlying Suburban & 
Wetlands RS-1 Single-Family 

Residential 

West Outlying Suburban & 
Wetlands 

Riverside Center CPD – Approved 
for 89,000 SF commercial & 76 

residential units 
Religious Facility 

 
Discussion and Analysis – Map 1-A: Future Land Use Map 
The applicant is requesting to amend the future land use category of the subject property from Outlying 
Suburban and Wetlands to Central Urban to allow higher density on the subject property. The current 
future land use category, excluding Wetlands, allows for up to three dwelling units per acre. The proposed 
future land use category would allow up to 10 dwelling units per acre. 
 
Policy 1.1.6 describes the Outlying Suburban future land use category as peripheral to established urban 
areas, but are rural or low density in nature. As Lee County has developed, uses along Daniels Parkway 
have intensified, particularly near I-75.  As described above, based on both the subject property and the 
surrounding properties, “rural” is no longer an accurate description of the surrounding land uses. This 
location has access to I-75, Daniels Parkway; public services including potable water, sanitary sewer, and 
transit; as well as retail and service uses that serve surrounding neighborhoods, travelers, and commuters. 
 
Objective 1.5 discusses the methods of interpreting the boundary of the Wetlands future land use 
category when such a boundary is in doubt. The applicant has submitted an Environmental Resource 
Permit (ERP). The ERP, issued in 2006, states “There are no wetlands or other surface waters located 
within the project boundaries.” The site of the proposed development remains vacant and the ERP has 
since expired. Based on this, it is appropriate to redesignate the Wetlands currently shown on the Future 
Land Use Map to the adjacent upland future land use category (Central Urban as proposed).  However, 
the applicant will need to receive a new ERP to receive a state-approved wetland determination prior to 
commencement of construction. The conditions of the subject property as shown on the new ERP will 
determine the final density allowed on the subject property. 
 
Policy 1.1.3 describes the Central Urban future land use category as the “urban core” of the County. The 
subject property provides access to a variety of public and private services and is located in close proximity 
to substantial transportation infrastructure.  The subject property provides pedestrian access to a variety 
of uses within the subject planned development and adjacent planned development. The property also 
provides access to Daniels Parkway, a six-lane arterial road that acts as one of the main East-West 
connections within the county. Less than a mile east is I-75, an interstate highway that provides North-
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South access throughout the county and beyond. Three Oaks Parkway is in the process of being extended 
north, providing access from the subject property south to Alico Road without accessing Daniels Parkway 
or I-75.  The property is within short distance of Six Mile Cypress Slough, Hammond Stadium, JetBlue Park, 
and Southwest Florida International Airport. The location of the subject property over time has 
transitioned from an outlying, low-use area to one of the County’s core areas of development. 
 
Objective 2.2 provides that new development should be directed “to those portions of the future urban 
areas where adequate public facilities exist or are assured and where compact and contiguous 
development patterns can be created.”  The proposed amendments will allow for an in-fill development 
project that provides housing within an area where public facilities and urban services already exist. The 
buildable area of the subject property provides a small footprint in which residential uses can be added, 
giving future residents access to a range of employment, entertainment, and basic service uses within a 
compact area. The proposed amendments are consistent with Objective 2.2 
 
The proposed change to the Future Land Use Map will increase the allowable density on the subject 
property. As such the proposed amendment should be reviewed for consistency with Policy 5.1.2 which 
prohibits residential development “where physical constraints exists, or require the density and design to 
be adjusted accordingly.”  The Policy provides that such constraints or hazards may include flood, storm, 
or hurricane hazards; unstable soil or geological conditions; environmental limitations; aircraft noise; or 
other characteristics that may endanger the residential community. There are no characteristics of the 
property that would prohibit residential development. The subject property is located outside of the 
Coastal High Hazard Area and is in FEMA Flood Zone X. Therefore the proposed amendment is consistent 
with Policy 5.1.2.  
 
Policy 5.1.3 directs high-density residential developments to locations near employment and shopping 
centers. The subject property is located in close proximity to several commercial planned developments 
on Daniels Parkway, including office, retail, medical office, and restaurant uses. Policy 5.1.3 also discusses 
appropriateness of high-density residential uses in proximity to parks, schools, and transportation 
facilities such as mass transit and bicycle facilities.  The subject property is in close proximity to the uses 
and facilities discussed and is consistent with Policy 5.1.3. 
 
Dwelling unit types in the surrounding area have been primarily single-family homes. Recently, multi-
family has been approved north of Daniels Parkway. An additional multi-family housing option at this 
location supports the Lee Plan’s goal of providing different housing options in safe and attractive 
neighborhoods and is consistent with recent approvals in this area. Allowing for density on the subject 
property that supports multi-family housing options would further Objective 135.1, Policy 135.1.9, and 
Policy 158.1.9 by diversifying the mix of residential unit types within Lee County. 
 
Based on the analysis above, redesignating the subject property from Outlying Suburban to Central 
Urban is found to be appropriate and consistent with the Lee Plan. 
 
Discussion and Analysis – Table 1(b): Year 2045 Allocations 
The applicant is also proposing an amendment to Table 1(b). This amendment is necessary to maintain 
internal consistency with the 2045 Lee County population accommodations and Policy 1.6.5 of the Lee 
Plan at time of development order. The Table 1(b) amendment would provide residential acres in the 
Central Urban future land use category, consistent with Lee Plan Goal 5, which is to provide sufficient land 
in appropriate locations on the Future Land Use Map to accommodate the 2045 projected population of 
Lee County. The proposed amendments include adding seven acres of residential development to the 
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Central Urban future land use category in Planning District 11 (Daniels Parkway) and subtracting 50 
residential acres in the Central Urban future land use category of Planning District 17 (Lehigh Acres) in 
order to make the population balance countywide.  The proposed changes to Table 1(b) are identified in 
Attachment 1.  
 
Discussion and Analysis – Map 1-C: Mixed-use Overlay 
The applicant is also requesting to add the subject property to the Mixed Use Overlay as identified on Lee 
Plan Map 1-C.  Policy 11.2.1 provides criteria that must be met to add land to the Mixed Use Overlay. 
Policy 11.2.1 is provided below, followed by an analysis of each criteria. 
 

POLICY 11.2.1: The Mixed Use Overlay identifies locations where mixed use development will have 
a positive impact on transportation facilities though increased transit service, internal trip capture, and 
reduced travel distance. Requests to expand the Mixed Use Overlay will be evaluated based on all of 
the following criteria:  
1.  Located within the extended pedestrian shed of established transit routes; and,  
2.  Distinct pedestrian and automobile connections to adjacent uses can be achieved without accessing 

arterial roadways; and,  
3.  Located within the Intensive Development, Central Urban, or Urban Community future land use 

categories; and,  
4.  Availability of adequate public facilities and infrastructure; and  
5.  Will not intrude into predominately single-family residential neighborhoods.  

 
Located within the extended pedestrian shed of established transit routes: The subject property is 
located on Daniels Parkway and is served by LeeTran Route 50. Existing sidewalks allow pedestrian access 
from the development to the nearest bus stop, which is less than 200 feet, or .05 miles, from the subject 
property (See Figure 1).  As defined in the Lee Plan, a Pedestrian Shed is ¼ mile and an extended pedestrian 
shed is ½ mile.  Therefore the subject property is within the extended pedestrian shed of an existing 
LeeTran route. 
 
Distinct pedestrian and automobile connections to adjacent uses can be achieved without accessing 
arterial roadways: The subject property is zoned as a Commercial Planned Development and has been 
developed with commercial uses. Pedestrian and automobile connections to adjacent uses currently exist, 
and will continue to exist without the need to access Daniels Parkway (See Figure 1). 
 
Located within the Intensive Development, Central Urban, or Urban Community future land use 
categories: The proposed amendment to the Future Land Use Map would redesignate the future land use 
category of the property from Outlying Suburban to Central Urban.  The Central Urban future land use 
category is consistent with Policy 11.2.1. 
 
Availability of adequate public facilities and infrastructure: All necessary public facilities serving the 
subject property are able to provide service as provided for in the “public facilities impact” section of this 
report. 
 
Will not intrude into predominately single-family residential neighborhoods: The nearest single-family 
residential development is located on the adjacent land to the south. This development is separated from 
vacant areas of the subject property by a water management lake that is approximately 180 feet wide 
(See Figure 1).  The Mixed-use Overlay does not intrude into predominately single-family neighborhoods.  
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Figure 1: Subject property in relation to transit facilities, pedestrian and automobile interconnections, and residential uses. 

Based on the criteria above adding the subject property to the Mixed Use Overlay is consistent with 
Policy 11.2.1. 
 
Service Availability 
The proposed amendment to the Future Land Use Map would increase the allowable density on the 
subject property. There are adequate potable water, sanitary sewer, solid waste, police, fire/EMS, schools 
and mass transit services to accommodate anticipated development on the subject property. 
 
Transportation:  The subject property is located on the south side of Daniels Parkway, approximately 0.1 
miles west of Fiddlesticks Boulevard, and less than a mile west of Interstate I-75.  As previously stated, the 
primary difference in the existing and proposed future land use categories is an increase of residential 
units allowed on the property. Analysis of transportation impacts shows that the proposed map 
amendment will not increase the maximum trip generation potential of the property. Uses of the property 
that would generate the largest number of trips would be allowed both with and without the proposed 
changes. If the vacant land within the subject property is developed as a residential use, as proposed in 
the concurrent rezoning, it is likely that traffic will be reduced compared to what is currently allowed. 
 
The proposed amendment would not cause any roadway link to fall below the recommended acceptable 
Level of Service threshold. Several roadway segments in the area operate at level of service “F” both with 
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and without the proposed amendment. Transportation concurrency is non regulatory per Florida Statutes 
Section 163.3180 and Lee Plan Policy 95.1.3, which provides “Compliance with non-regulatory LOS 
standards will not be a requirement for continued development permitting, but will be used for facility 
planning purposes.”  
 
Mass Transit:  The subject property is within ¼ mile of a fixed route corridor and adjacent to Route 50, 
along Daniels Parkway. The 2016 Transit Development Plan identifies the need for enhanced or additional 
transit services in the area.  Any necessary improvements will be determined at time of Development 
Order.  
 
Utilities:  The subject property is within the Lee County Utilities future potable water and sanitary sewer 
service areas.  Potable water and wastewater lines are in operation adjacent to the property. Potable 
water is available from the Corkscrew Water Treatment Plant. Wastewater service would be provided by 
the City of Fort Myers South Water Reclamation Facility.  
 
Solid Waste:  The subject property has access to solid waste services. Solid waste collection services will 
be provided by Lee County using the Lee County Resource Recovery Facility and the Lee-Hendry Regional 
Landfill.  
 
Fire: The South Trail Fire District indicated they are capable of providing fire protection in a letter dated 
January 20, 2022.  
 
EMS:  The subject property has access to EMS services.  In a letter dated January 9, 2022, Lee County 
Emergency Medical Services indicates they will be able to serve the property from Medic 35 located 0.7 
miles from the property and a second EMS facility located within 6 miles of the property.  
 
Police:  The Lee County Sheriff will provide law enforcement services primarily from the Central District 
office in Fort Myers. The Sheriff indicated in a letter dated January 10, 2022 that development of the 
subject property will not affect the ability of the Lee County Sheriff’s Office to provide core services at this 
time. The Sheriff’s Office requests a Crime Prevention through Environmental Design report at the time 
of Development Order. 
 
Schools:  The School District of Lee County provided a letter on February 10, 2022 stating that capacity is 
an issue within the Concurrency Service Area (CSA) at the elementary school level, however, capacity is 
available in the adjacent CSA. 
 

CONCLUSIONS 
 
Both the Outlying Suburban and Central Urban future land use categories allow the same commercial 
intensity. The main difference is that Central Urban will allow for residential up to 10 units per acre. 
Outlying Suburban allows for a density range of 1 dwelling unit to 3 dwelling units per acre with no option 
for bonus density. Inclusion of the subject property in the Mixed-use Overlay will allow the development 
to use density from the entire project area on their site and allow for the creation of a mixed-use 
development on the subject property. 
 
Staff has reviewed the proposed amendments and provides the following conclusions. 
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• The area surrounding the subject property has transitioned from an outlying area to one that is 
surrounded by development and regional attractants making it one of the County’s core areas of 
development. 

• There are adequate public services available to accommodate anticipated development on the 
subject property, consistent with Objective 2.2. 

• The proposed amendments will not increase transportation impacts as uses that generate the 
largest number of trips are permitted both with and without the proposed amendments, at the 
same intensity. 

• There are no characteristics of the property that would prohibit residential development, 
consistent with Policy 5.1.2. 

• The proposed amendments will encourage and support multi-family housing options, furthering 
Objective 135.1, Policy 135.1.9, and Policy 158.1.9. 

• Adding the subject property to the Mixed Use Overlay is consistent with Policy 11.2.1. 
• The concurrent rezoning request will provide oportunities to address compatibility with 

surrounding uses. 
 
For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners 
transmit the proposed amendments as provided in Attachment 1. 
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PART 2 
LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 
 

DATE OF PUBLIC HEARING: March 27, 2023 
 

A. LOCAL PLANNING AGENCY REVIEW  
The applicant’s representatives provided a presentation addressing the requested amendments, 
subject property, existing and proposed future land use categories, surrounding uses, consistency 
with the Lee Plan, and concurrent rezoning. 
 
Members of the LPA had questions about: how the Wetlands designation was originally applied to the 
property; whether bonus density had been considered for affordable housing; traffic ingress and 
egress; the appropriateness of the proposed future land use category; and the reasoning behind the 
changes proposed to Table 1(b). 
 
Following this, staff made a presentation addressing the requested amendments, subject property, 
and consistency with the Lee Plan and staff recommendation. 
 
There was no public comment on the proposed amendment. 
 

B. LOCAL PLANNING AGENCY RECOMMENDATION 
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt CPA2022-
00003.  The motion passed 7 to 0. 

 
RAYMOND BLACKSMITH AYE 
KEITH DEAN AYE 
DUSTIN GARDNER AYE 
DAWN RUSSELL AYE 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA AYE 

 
C. STAFF RECOMMENDATION  

Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.  

 



 

 

ATTACHMENT 1 

 
 Map 1-A: Future Land Use Map (Existing) 

 
 Map 1-A: Future Land Use Map (Proposed) 

 
 Map 1-C: Mixed Use Overlay (Proposed) 

 
 Table 1(b): Year 2045 Allocations 
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TABLE 1(b)
YEAR 2045 ALLOCATIONS 

November 2021 (Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 
17-23, 18-06, 19-13, 19-14, 19-16,  20-05, 21-03, 21-09) 
Printed 11/06/2021

TABLE 1(b) Page 1 of 2

District 1 District 2 District 3 District 4 District 5 District 6 District 7 District 8 District 9 District 10
Northeast 

Lee County
Boca 

Grande Bonita
Fort Myers 

Shores Burnt Store Cape Coral Captiva Fort Myers
Fort Myers 

Beach
Gateway / 

Airport
Intensive Development 1,483 - - - 17 - 21 - 238 - - 

Central Urban 13,838 - - - 207 - - - 230 - 25 

Urban Community 22,739 813 453 - 475 - - - - - 150 

Suburban 14,913 - - - 1,950                - - - 80 - - 

Outlying Suburban 3,648 25 - - 490 13 3 429 - - - 

Sub-Outlying Suburban 1,731 - - - 330 - - - - - 227 

Commercial - - - - - - - - - - - 

Industrial 15 - - - - - - - - - 6 

Public Facilities - - - - - - - - - - - 

University Community 503 - - - - - - - - - - 

Destination Resort Mixed Use Water Dependent 8 - - - - - - - - - - 

Burnt Store Marina Village 2 - - - - 2 - - - - - 

Industrial Interchange - - - - - - - - - - - 

General Interchange 114 - - - - - - - - - 15 

General Commercial Interchange - - - - - - - - - - - 

Industrial Commercial Interchange - - - - - - - - - - - 

University Village Interchange - - - - - - - - - - - 

New Community 2,104 1,115                - - - - - - - - 989 

Airport - - - - - - - - - - - 

Tradeport 3 - - - - - - - - - 3 

Rural 7,764 2,431                - - 800 730 - - - - - 

Rural Community Preserve 3,517 - - - - - - - - - - 

Coastal Rural 1,338 - - - - - - - - - - 

Outer Island 233 2 4 - 1 - - 169 - - - 

Open Lands 2,186 153 - - - 257 - - - - - 

Density Reduction/ Groundwater Resource 6,974 131 - - - - - - - - - 

Conservation Lands Upland - - - - - - - - - - - 

Wetlands - - - - - - - - - - - 

Conservation Lands Wetland - - - - - - - - - - - 

83,113             4,669                 457 -               4,270             1,002 24                 598                 548 -               1,415 

Commercial 8,916                 300 53 -                   450 27 9                 125                 150 -               1,216 

Industrial 4,787 30 3 -                   300 10 15 70                 315 -               2,134 

120,211           14,191                 622 -               4,864             7,323 6             2,340                 583 -               9,660 

21,944             5,500 -                      -                   240 90 -                      -   -                      -   2 

13,685             5,500 -                      -                   615                 100 -                      -   -                      -                   485 

87,746             2,458                 297 -               1,163             3,186 67             1,595                 926 -               2,206 

26,118             1,145 28 -                   733                 766 8                 103 17 -   88 

366,520           33,793             1,460 -             12,634           12,505                 129             4,831             2,538 -             17,205 

584,331             8,235             1,470 -             35,253             2,179                 152                 725             5,273 -             22,281 
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TABLE 1(b)
YEAR 2045 ALLOCATIONS

Intensive Development 
Central Urban 
Urban Community 
Suburban 
Outlying Suburban 
Sub-Outlying Suburban
Commercial
Industrial 
Public Facilities 
University Community 
Destination Resort Mixed Use Water Dependent
Burnt Store Marina Village
Industrial Interchange 
General Interchange 
General Commercial Interchange 
Industrial Commercial Interchange 
University Village Interchange 
New Community 
Airport
Tradeport
Rural 
Rural Community Preserve 
Coastal Rural
Outer Island 
Open Lands 
Density Reduction/ Groundwater Resource 
Conservation Lands Upland
Wetlands 
Conservation Lands Wetland

Commercial
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Unincorporated County Total Residential
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Total
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District 11 District 12 District 13 District 14 District 15 District 16 District 17 District 18 District 19 District 20 District 21 District 22
Daniels 

Parkway
Iona / 

McGregor San Carlos Sanibel
South Fort 

Myers Pine Island Lehigh Acres
Southeast 

Lee County
North Fort 

Myers Buckingham Estero Bashore
- - - - 801 1 30 - 376 - - - 

 7 656 20 - 3,113                -  7,362 7,312 - 2,225                - - - 

- 978 1,318                - 863 540 17,034                - - 115 - - 

- 2,566                2,069                - 1,202                659 - - 6,387                - - - 

1,253                438 - - - 502 - - 406 - 90 - 

- - 13 - - - - - 145 66 - 950                 

- - - - - - - - - - - - 

- 3 3 - 3 - - - - - - - 

- - - - - - - - - - - - 

- - 503 - - - - - - - - - 

- 8 - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

58 - - - - - - 8 14 - - 20 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

1,573                - 99 - - 227 14 - 454 50 - 1,387             

- - - - - - - - - 3,517 - - 

- - - - - 1,338                - - - - - - 

- 2 - - - 55 - - - - - - 

80 - - - - - - - 30 - - 1,667             

- - - - - - - 4,742                - - - 2,101             

- - - - - - - - - - - - 

- - - - - - - - - - - - 

- - - - - - - - - - - - 

            2,971 2,964             4,650             4,024                  -               5,982             3,322             24,390 24,440             4,750           10,035                  3,748                 90          6,125 

               326                774                938                  -               2,012                288 900                118             1,121 19                 18                72 

5                198                387                  -                  566 67 218                215                244 4 2                  4 

            3,214             4,898             6,364                  -               5,883             4,831             20,267           17,992           10,117                  3,052               653          3,351 

5 13 5                  -                      -               2,780 35           12,000 90 630 4              550 

3 10 -   5                  -                      -   70 50             2,500                250                  2,000                  -            2,100 

            1,677             9,786             2,232                  -                  211           15,489                1,077           41,028             1,607 382           1,465              895 

20 55                158                  -   4             2,200             14,854 14,804             2,400             1,183 850               130          1,425 

            8,221           20,374           14,114                  -             14,658           29,047             61,791           81,003           24,649               10,684           2,362        14,523 

          14,711 14,322           44,132           54,615                  -             76,582           13,431           161,856 162,245           17,369        110,722                  5,951               741          8,653 

Planning District

November 2021 (Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 
17-23, 18-06, 19-13, 19-14, 19-16,  20-05, 21-03, 21-09) 
Printed 11/06/2021
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Board of County Commissioners 

Kevin Ruane 
Distric t One 

Cecil L Pendergrass 
District Two 

Ray Sandelll 
District Three 

Brian Hamman 
District Four 

Mike Greenwell 
District Five 

Roger Desjarlais 
County Manager 

Richard Wm. Wesch 
County Attorney 

Donna Marie Collins 
County Hearing 
Examiner 

February 6, 2023 

Ben Smith, AICP 

Morris Depew Associates, INC 

2914 Cleveland Ave 

Fort Myers, FL 33901 

Via E-mail Only: bsmith@m-da.com 

RE: CPA2022-00003 Daniel's Falls Encore Multi-Family 

Dear Mr. Smith : 

Staff has reviewed the application submittal for the map amendment CPA2022-

00003 stamped received on January 20th, 2023, with additional information received 

on January 24th, 2023, and finds the application to be sufficient. 

Staff's substantive comments, along w ith the staff report, are being prepared. You 

w ill be notified once the Local Planning Agency date has been determined. 

The applicant will need to submit 10 copies of the complete and sufficient 

application materials for use at the LPA and BoCC hearings. These must be provided 

at least 14 days prior to the LPA meeting. 

Sincerely, 

Lee County Department of Community Development 

~ P. 
Joseph Sarracino, Planner, Planning Section 

CC: Mikki Rozdolski, Manager, DCD Planning Section 

Brandon Dunn, Principal Planner, DCD Planning Section 

P.O. Box 398, Fort Myers, Florida 33902-0398 I (239) 533-21 11 I leegov.com 
AN EQUAi OPPORTUNITY EMPLOYER 



LI. CGt, ily 

Community 
Development 

APPLICATION FOR A COMPREHENSIVE 
PLAN AMENDMENT - MAP 

ProjectName: Daniels Falls Encore Powers Court 

Project Description: Future Land Use Map Amendment from Outlying Suburban and Wetlands categories to Central 

Urban and Mixed Use Overlay. 

Map(s) to Be Amended: --~L=e ..... e ... P~la=n~M"'-'-a"""p __ s-=1~-A~a=n=d_,l ___ --=C~----------------------

State Review Process: • Small-Scale Review D State Coordinated Review 0 Expedited State Review 

I. Name of Applicant: Encore Multi-Family, LLC 
Address: 6900 Dallas Parkway, 3rd Floor 

City, State,Zip: Plano. TX. 75024 

Phone Number:-=2=1__,_4_,-2=5'--'9_-7'--'0"-'0'-'0'--_ _________ __ E-mai I: ah ii !@encore.bz 

2. Name of Contact: -=B::;.;e:.:;.n"-'S""m=-'"it""h"""'"'A:.:;.l.;;;;Cc.a.P ____________________________ _ 
Address: 2914 Cleveland Ave 

City, State,Zip: Fort Myers, FL, 33901 

Phone Num ber:-=2=3=9_,-3""'3'""'7_-=-39'""'9'--'3'--____________ E-mail: bsmith@m-da.com 

3. Owner(s) of Record: Powerscourt Centre Owners' Association, INC 
Address: 2 100 Electronics Lane 

City, State, Zip: Fort Myers, FL 33912 
Phone Number: __________________ E-mail: 

4. Property Location: 
I. SiteAddress: 13490-520, 13501/521 Powers CT: 884 l,885 1.8971,8981.899 1 Cody Lee RD 

2. STRAP(s): 2 l-45-25- 17-00000.00 I 0, 2 l-45-25-17-00000.0020, 2 1-45-25- I 8-00000.0060, 2 1-45-25- 17-00008.00CE, 
2 l-45-25-18-00000.0070, 2 1-45-25-18-0000A.00CE, 2 l-45-25-18-00000.0050, 45-25-18-0000C.00CE, 2 1-45-25-
L3-19000.00 I 0, 21-45-25-L3- I 9000.0020. 

5. Property Information: 

Total Acreage of Property: 29.03 Total Acreage Included in Request: -=2~9=.0=3 ______ _ 

Total Uplands:-=2=9=.0=3 _____ Total Wetlands: NIA Current Current Zoning: _,C=P-=D'----------

Future Land Use Category(ies ): Wetland=s-=a=n=d_,O'--'u=tl.v=in"'g>--'S=u=b=u~rb=a=n'---------------------
Area in Each Future Land Use Category: 9.01 acres Wetland: 20.02 acres Outlying Suburban 

Existing Land Use: -----~C=o.,_,m.,_,m.,_,e=r-"-c=ia~I =a=nd~Y-=a=ca=n=t _________ _ ___________ _ 

6. Calculation of maximum allowable development under current Lee Plan: 

Residential Units/Density: 87 Commercial Intensity: 200""""'0""0-"-0 __ _ Industrial Intensity: Not Permitted 

7. Calculation of maximum allowable development with proposed amendments: 

Residential Units/Density:-=2~9~0 __ _ Commercial Intensity: 200,000 Industrial Intensity: _N~/_A ___ _ 

Lee County Comprehensive Plan Map Amendment Application Form (5/202 1) Page I of5 



Public Facilities Impacts 

NOTE: T he applicant must calculate public facilities impacts based on the maximum development. 

1. Traffic Circulation Analysis: The analysis is intended to determine the affect of the land use change on the Financially 
Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon). 
Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative 
Code (AC) l 3-17. 

a. Proposals affecting less than IO acres, where development parameters are contained with in the Traffic Analysis 
Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/ 
intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and 
AC-13-17. Identification of allowable density/intens ity in order to determine socio-economic data for affected 
TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of trip generation is 
required consistent with AC-13-1 7 and the Lee County TIS Guidelines to determine required components of 
analysis for: 

1. Total peak hour trip generation less than 50 total trip ends -trip generation. 

ii. Total peak hour trip generation from 50 to 300 total trip ends - trip generation, trip distribution and trip 
assignment (manual or Florida Standard Urban Transpo11ation Modeling Structure (FSUTMS) analysis 
cons istent with AC-1 3-1 7 and TIS Guidelines), short-term (5 year) and long-range (to current Lee Plan 
horizon year) segment LOS analysis of the nearest o r abutting arterial and major collector segment(s) 
identified in the Transportation Inventory based on the trip generation and roadway segment LOS analysis 
criteria in AC-1 3-17. A methodology meeting is recommended prior to submitta l of the app lication to discuss 
use of FSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS short term 
analysis. 

iii . Total peak hour trip generation is over 300 total trip ends - trip generation, mode split, trip 
distribution and trip assignment (manual or FSUTMS analysis consistent with AC-13-17 and TIS 
Guidelines), sho11-term (five-year) and long-range (to current Lee Plan horizon year) segment LOS 
analysis of arterial and collector segments listed in the Transportation Inventory. LOS analys is will 
inc lude any portion of roadway segments within an area three miles offset from the boundary of the 
appl ication legal description metes and bounds survey. LOS ana lysis w ill also include any 
additional segments in the study area based on the roadway segment LOS analysis criteria in AC-
13-17. A methodology meeting is required prior to submittal of the application. 

b. Map amendment - greater than 10 acres -Allowable density/ intensity will be determined by Lee County Planning 
staff. 

2. Provide an existing and future conditions analysis for the following (see Policy 95.1.3): 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/ Drainage Basins 
d. Parks, Recreation, and Open Space 
e. Public Schools 

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency 
Management Report): 

a Franchise Area, Basin, or District in which the property is located 
h Current LOS, and LOS standard of facilities serving the site 
c. Projected 2030 LOS under existing designation 
d Projected 2030 LOS under proposed designation 
e. Existing infrastructure, if any, in the immediate area w ith the potential to serve the subject property 
f Improvements/expansions currently programmed in 5 year CfP, 6 -10 year CIP, and long range improvements 

g Provide a letter of service availab ility from the appropriate utility for sanitary sewer and potable water 

Lee County Comprehens ive Plan Map Amendment Appl ication Fonn (5/202 1) Page 2 of5 



In addition to the above analysis, provide the following for potable water: 

a. Determine the availabi lity of water supply within the franchise area using the current water use allocation 
(Consumptive Use Permit) based on the annual average daily withdrawal rate. 

b. Include the curTent demand and the projected demand under the existing designation, and the projected demand under the 
proposed des ignation. 

c. Include the availability of treatment facilities and transmission lines for rec laimed water for irrigation. 
d. Include any other water conservation measures that will be applied to the site (see Goal 54). 

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities, including: 

a. Fire protectio n with adequate response times 
b. Emergency medical service (EMS) provisions 

c. Law enforcement 
d. Solid Waste 

e. Mass Transit 
f. Schools 

In reference to above, the applicant must supply the responding agency with the information from application items 

5, 6, and 7 for their evaluation. This app lication must include the applicant's correspondence/request to the 

respond ing agency. 

Environmental Impacts 
Provide an overall analysis of the character of the subject property and s urrounding properties, and assess the s ite's suitability 

for the proposed change based upon the fo llowing: 

I. A map of the Plant Communities as defined by the F lorida Land Use Cover and C lassification system 

(FLUCCS). 
2. A map and description of the so ils found on the property ( identi fy the source of the information). 
3. A topographic map depicting the property boundaries and I 00-year flood prone areas indicated (as identified by FEMA). 

4. A map delineating the property boundaries on the most recent Flood Insurance Rate Map. 
5. A map de lineating wetlands, aquifer recharge areas, and rare & unique uplands. 
6. A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal , state 

or local agencies as endangered, th reatened or species of special concern. The table must include the listed species by 

FLUCCS and the species status (same as FLUCCS map). 

Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archaeologically sensitive areas) and provide an analysis of 
the proposed change's impact o n these resources. The fo llowing should be inc luded with the analysis: 

I. A map of any historic districts and/or sites listed on the Florida Master Site File which are located o n the subj ect property 

or adjacent properties. 
2 A map showing the subject property location o n the archaeological sensit iv ity map for LeeCounty. 

Internal Consistency with the Lee Plan 

I. Discuss how the proposal affects established Lee County populatio n projections, Lee Plan Table I (b) and the total populat ion 
capacity of the Lee Plan Future Land Use Map. 

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that a ffect the subject property. 
This analysis should include an evaluation of all relevant polic ies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their comprehens ive plans. 

State Policy Plan and Regional Policy Plan 

List State Pol icy Plan and Reg ional Po licy Plan goals, strategies and actions, and policies which a re relevant to this plan 

amendment. 

Justify the proposed amendment based upon sound planning principles 

Suppor1 a ll conclusio ns made in this justification with adequate data and ana lysis. 

Planning Communities/Community Plan Area Requirements 
lflocated within a planning community/community plan area, provide a meeting summary document of the required public 

informational session [Lee Plan Goal 17]. 
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Sketch and Legal Description 

The ce1tified legal description(s) and certified sketch of the description for the property subject to the requested change. A 
metes and bounds legal description must be submitted speci fically describing the entire perimeter boundary of the property 
with accurate bearings and d istances for every line. The sketch must be tied to the state plane coord inate system for the 
Flo rida West Zone (North America Datum of 1983/1990 Adjustment) with two coordinates, one coordinate being the po int of 
beginning and the other an opposing corner. If the subject property contains wetlands or the proposed amendment includes 
more than one land use category a metes and bounds legal description, as described above, must be submitted in addition to 
the perimeter boundary of the property for each wetland or future land use category. 

• • 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• • 
• 
• 
• 
• 

• 
• 
• 
• 

SUBMITTAL REQUIREMENTS 

Clearly label all submittal documents with the exhibit name indicated below. 

For each map submitted, the applicant will be required to submit a 24"x36" version and 
8.5"x11" reduced map for inclusion in public hearing packets. 

MINIMUM SUBMITTAL ITEMS (3 Copies) 

Completed Application (Exhibit - M l ) 

Filing Fee (Exhibit - M2) 

Disclosure of Interest (Exhibit - M3) 

Surrounding Property Owners List, Mailing Labels, and Map For All Parcels Within 500 Feet of the Subject Property 
(Exhibit- M3) 
Future Land Use Map - Existing and Proposed (Exhibit - M4) 

Map and Description of Existing Land Uses (Not Des ignations) of the Subject Property and Surrounding Propert ies 
(Exhibit - M5) 

Map and Description of Existing Zoning of the Subject Property and Surrounding Properties (Exhibit - M6) 

Signed/Sealed Legal Description and Sketch of the Description for Each FLUC Proposed (Exhibit - M7) 

Copy of the Deed(s) of the Subject Property (Exhibit - MS) 

Aerial Map Showing the Subject Property and Surrounding Properties (Exhibit - M9) 

Authorization Letter From the Property Owner(s) Authorizing the Applicant to Represent the Owner (Exhibit - MI 0) 

Lee Plan Analysis (Exhibit - M 11) 

Environmental Impacts Analysis (Exhibit - M 12) 

Historic Resources Impact Analysis (Exhibit - M 13) 

Public Facilities Impacts Analysis (Exhibit - M 14) 

Traffic Circulation Analysis (Exhibit - Ml 5) 

Existing and Future Conditions Analysis -
Sanitary Sewer, Potable Water, Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools (Exhibit -
M l 6) 

Letter of Determination For the Adequacy/Provision of Existing/Proposed Support Facilities - Fire 
Protection, Emergency Medical Service, Law Enforcement, Solid Waste, Mass Transit, Schools 
(Exhibit - M 17) 

State Pol icy Plan and Regional Policy Plan (Exhibit - M 18) 

Justi fication of Proposed Amendment (Exhibit - M 19) 

Planning Communities/Community Plan Area Requirements (Exhibit - M20) 

APPLICANT - P LEASE NOTE: 

Once staff has determined the application is sufficient for review, 15 complete copies will be required to be submitted to staff. 
These copies will be used for Local Planning Agency hearings, Board of County Commissioners hearings, and State 
Reviewing Agencies. Staff wi ll notify the applicant prior to each hearing or mail out to obtain the required copies. 

If you have any questions regarding this appl ication, please contact the Planning Section at (239)533 -8585. 
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AFFIDAVIT 

!,, ___________ _, certify that I am the owner or authorized representative of the 
property described herein, and that al l answers to the questions in this appl ication and any sketches, data, or 
other supplementary matter attached to and made a part of this application, are honest and true to the best of 
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 
the prope1ty during normal working hours for the purpose of investigating and evaluating the request made 
through this application. 

Signature of Applicant 

Printed Name of Applicant 

STATE OF FLORIDA 
COUNTY OF LEE 

Date 

The forego ing instrument was sworn to (or affirmed) and subscribed before me by means of D physical 

presence or D onlinenotarization on ______________________ (date) by 

(name of person providing oath or affirmation), who is personally known to me or who has produced 
_ _________ (type of identification) as identification. 

S ignature of Notary Public 

(Name typed, printed or stamped) 

Lee County Comprehensive Plan Map Amendment Application Form (5/2021) Page 5 of 5 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

(239) 337-3993 I Toll Free (866) 337-7341 
www.rrorris-depew.com 

Daniels Falls Encore MFR 

1. Talamh Associates, L.L.C 
2100 Electronics Lane 
Fort Myers, FL 33912 

Property Owners Principal Address List 

2. Powerscourt Centre Owners Association, INC. 
13500 Powers Court, Suite 201 
Fort Myers, FL 33912 

3. Racetrac, INC 
200 Galleria Parkway SE, Suite 900 
Atlanta, GA 30339 

4 . Michael J. Haiken MD PA 
6017 Cocos Drive 
Fort Myers, FL 33908 

5. Hurd Fort Myers, LLC 
2000 Fuller Road 
West Des Moines, IA 50265 

Fort Myers I Tallahassee I Destin 



DISCLOSURE OF INTEREST 
AFFIDAVIT 

. who. baing 

2. That I em famllar with the legal ownnhlp of ttw Propaty end h.._.. full 
knowlldge d the lllfflN of al lndMdun that have an ciwner,hlp lntlfNt In the Prope,ty or I 
legll erdy ~ _, lnlllr'Nt In the Propa,ty. 

(OPTIONAL PROVISION IF APPLICANT 18 CONTRACT PURCHAIER: In lddltlon, I lffl 
famlla- with the lndMdLllla lhlt hlVI an CNNrlNp i'ttel'Nt In the lagll entity that II undlr 
00ffllld to punlflMe the Proi:-t)'.] 

3. Thlt, unlNI othenM• tplClfild In plrlgl"lph s bltow, no LN County 
Employee, County Commlllioner, or H,arin9 Examiner hal an 0Wn1t1hlp lnterut In the 
Property or eny legal entity (Corporation, Company, Plltnlrahlp, Limited Plltnlrshlp, 
TIIJlt, etc.) thlt hal 1n Own11Whlp tntMMt In the Property or thlt ha• conlrlcted to 
purohall thl Property, 

4 . That the dl8cloeur1 ldlntlflld hel91n da.e not tncJud• any blnefk:111 
Ownlr9hlp lnternt that • LN County Employee, County CommlNloner, or Hearing 
Exlmlner mey twve In eny INlty regllterld with the F~nll l~rltlll Exchange 
Commllllon or reg"-'9d pu,.uant to Cflepter 517, wholl IIUrllt II for•• lo the g.,,..i 
publlo. 

15. Thlt, If ttw Ownerahlp lntlrNt In the Prl)plf1y changH end rltUftl In 1h11 
lffldavlt no longer being ecc:uratl, the undlrligned wUI Na • 1uppllml!UI Affld.lvlt lhlt 
ldlntffln the neme of •ny LN County Employ•, County CommlHloner, or Hearing 
Examiner !hit 1ubNquently •cqulrN •n lntll"NI In the Property. 

8. 01,~ur-. at lnurNt held t,y • LN County ~toy•. County CommiNloner, 
or Heiring Examlner. 

PercentaQ• of 
Own1r1hlp 

141A 



• 

Undar paMlty of parju,y, I dedare that I "8'19 rwt the~ and 1he facta alleged.,. 
bU1 to the beet of my kllCMlldge and blllf. 

- •NOTE: NOTARY PU8UC • NOT RSQI IRED~ Al>latll'TRATlVE APPROVALS-­
AU. oneR APPUCAllON TYPO ...-r • NOTARIZII> 

STATE OF FLORIDA 
COUNTY OF LE.E 

,J.' '!<o. AIINE Sl"'-61 
~~(,"~°'f: IIOldrY Public Slate of F lond• 
-::.,;. Y, ;;,; Comm1\\1on • GG 276984 

I •~',;;'f'd' .lly Comm. E,pirt\ ~o• lS 2022 
Bonded thlOU!h llallon•I Holary A\\n ' 
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DISCLOSURE OF INTEREST 
AFFIDAVIT 

BEFORE ME this day appeared Max McBrayer .(title) CEO 
first duly sworn and deposed says: 

, who, being 

1. That I am the record owner, or a legal representative of the record owner, of the 
property that is located at 6971 Cody Lee Rd and is the subject of an Application for Planned 
Development Amendment (hereinafter the "Property'). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3. That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4. That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that s_ubsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 
NIA 

Web/Dlscolsureoflnteresl (07/2017) 

Percentage of 
Ownership 
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Under penalty of perjury, I declare that I have re d the foregoing and the facts alleged are 
t rue to the best of my knowledge and belief 

Pr~perty Owner 

Max McBrayer 
Print.Name 

.............. NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS••-*""** 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF 

The foregoing instrument was sworn to (or affirmed) and subscribed before me on 
June 22nd, 2022 (date) by Max McBrayer (name of 
person providing oath or affirmation), who is personally known to me or who has produced 
_______________ (type of identification) as identification. 

STAMP/SEAL 

,,,11111,,,,, 
,,,, ~NA 8~ 11,, 

,, ✓-~ ......... 0/,.-,, 
~ ,..,v .-;i.,ss,o,.,·~- r~- '-' 

~ "'.--o~ ~-•. ~,,, ~ 
: 0 i:,._o ~OTA/:/;, °'%:~ 4.: = 0 :~ .... _. Cl): - = -c· • <.!Ji -= r. \ '°llaL\v : 0::: ::: ,.. \)~ . • 0 .. .,. < .. 0. ti,.. ... 
':; f.;,•.-:_li, 23, -i.o_'l;.•"rf.<i $' 
~ v - ••••••••• V" ' ,,,,, cour,n'{ \,,,, ,,,,,, .. ,,,\, 
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DISCLOSURE OF INTEREST 
AFFIDAVIT 

BEFORE ME this day appeared Michael J . Haiken M.D., P.A, Manager, who, being 
first duly sworn and deposed says: 

1 . That I am the record owner, or a legal representative of the record owner, of the 
property that is located at 8841 Cody Lee Rd and is the subject of an Application for Planned 
Development Amendment (hereinafter the "Property"). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familfar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3. That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4. That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 
N/A 

Web/Discolsureoflnterest (07/201 7) 
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Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge and belief. 

Property Owner 

Michael J. Haiken M.D .• P.A 
Print Name 

**********NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS********** 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to (or affirmed) and subscribed before me on 
______ (date) by ________________ (name of 

person providing oath or affirmation), who is personally known to me or who has produced 
_______________ (type of identification) as identification. 

STAMP/SEAL Signature of Notary Public 

Web/Disc l 
o sureoflnterest (0712017) 

Page2 
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Date of Report: 

Buffer Distance: 

November 02, 2022 

500 feet I Rerun I C lick here to download the map .llllilge, mailing~(AY.erY. 
5161) and CSV formatted in format ion. 

Parcels Affected: 50 

Subject Parcels: 

2 l-45-25-17-00000.0010, 21-45-25-17-00000.0020, 21-45-25-17-0000B.00CE, 21-45-25-18-00000.0050, 
2 l-45-25-18-00000.0060, 21-45-25-18-00000.0070, 21-45-25-18-0000A.00CE, 21-45-25-18-0000C.00CE, 
2 l-45-25-L3-l9000.0010, 21-45-25-L3- I 9000.0020 

To change add or remove subject parcels please change the parcel selection in Geo View , 

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION 
MAP 

TNDEX 

STI PROPERTY MANAGEMENT LLC 21-45-25-00-00001.1050 PARCEL IN E 1/2 OF SE 1/4 I 

9931 CYPRESS LAKE DR 8870 DANIELS PKWY AS DESC IN OR4199 

FORT MYERS FL 339 19 FORT MYERS FL 33912 PG 2813 

EBC 895 1 DANIELS LLC 2 l-45-25-09-00000.00 I 0 DANIELS PARKWAY CENTER 2 
1614 COLON IAL BLVD # IOI 8951 DANrELS PKWY AS RECD PB 59 PGS 55+56 

FORT MYERS FL 33907 FORT MYERS FL 33912 LOT I 

FM HOTEL INVESTMENT LLC 2 l-45-25-09-00000.0030 DANLELS PARKWAY CENTER 3 
14106 US HWY 19 8955 DANIELS PKWY AS RECD PB 59 PGS 55+56 

HUDSON FL 34667 FORT MYERS FL 33912 LOT3 

SALROSE DREAMS INC 2 l-45-25-09-00000.0050 DANIELS PARKWAY CENTER 4 
6541 BRJARCUFF RD 8911 DANIELS PKWY AS RECD PB 59 PGS 55+56 

FORT MYERS FL 339 12 FORT MYERS FL 33912 LOTS 

DANIELS PARKWAY OWNERS ASSN 21-45-25-09-0000A.00CE DANIELS PARKWAY CENTER 5 
9001 DANIELS PKWY STE 200 RIGHT OF WAY AS RECD PB 59 PGS 55+56 
FORT MYERS FL 33912 FORT MYERS FL 3391 2 TRACT A 

DANIELS PARKWAY OWNERS ASSN 21-45-25-09-0000B.00CE DANIELS PARKWAY CENTER 6 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10543756, 10543757, 10543759, 10550476, 10550477, 10550479, 10550482, 10550519, 105... 1/4 
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900 I DANIELS PKWY STE 200 RIGHT OF WAY AS RECD PB 59 PGS 55+56 
FORT MYERS FL 33912 FORT MYERS FL 33912 TRACT B 

FLINT JESSEE & EMILY R 21-45-25-10-00000.0220 CYPRESS PRESERVE 7 
8900 CYPRESS PRESERVE PL 8900 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT22 

SALAZAR JUAN C & AMELIA 21-45-25-10-00000.0230 CYPRESS PRESERVE 8 
8896 CYPRESS PRESERVE PL 8896 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 23 

MILLAN JOSEPH & JANET 21-45-25-10-00000.0240 CYPRESS PRESERVE 9 
8892 CYPRESS PRESERVE PL 8892 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT24 

LAIN CONSTANCE S 21-45-25-10-00000.0250 CYPRESS PRESERVE 10 
15210 ASPEN DRIVE 8888 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33908 FORT MYERS FL 339 12 LOT 25 

KAZOR MARY P & DEAN P 21-45-25-10-00000.0260 CYPRESS PRESERVE 11 
8884 CYPRESS PRESERVE PL 8884 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 26 

COURTNEY JOHN R JR & 21-45-25-10-00000.0270 CYPRESS PRESERVE 12 
8880 CYPRESS PRESERVE PL 8880 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT27 

BURNS NANCY J & DAVIDE 21-45-25-10-00000.0280 CYPRESS PRESERVE 13 
8876 CYPRESS PRESERVE PL 8876 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT28 

CLEVELAN D ROBERTA J & 21-45-25-10-00000.0290 CYPRESS PRESERVE 14 
8872 CYPRESS PRESERVE PL 8872 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 339 12 LOT 29 

BONILLA FREDDIE JR & 2 l-45-25-10-00000.0300 CYPRESS PRESERVE 15 
8868 CYPRESS PRESERVE PL 8868 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 30 

TURCHETTA GREGORY & 21-45-25-10-00000.0320 CYPRESS PRESERVE 16 
8860 CYPRESS PRESERVE PL 8860 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 339 12 LOT 32 

CRIDER COLE J & CLA IRE F 21-45-25-10-00000.0330 CYPRESS PRESERVE 17 
8856 CYPRESS PRESERVE PL 8856 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 33 

SALATA PH1LLIP J & CINDY J 2 l-45-25-10-00000.0340 CYPRESS PRESERVE 18 
8852 CYPRESS PRESERVE PL 8852 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 3391 2 FORT MYERS FL 339 12 LOT 34 

YANEK CYNTHIA A 21-45-25-10-00000.0350 CYPRESS PRESERVE 19 
358 TALL MEADOW LN 8848 CYPRESS PRESERVE PL PB 63 PGS 73-77 
YARDLEY PA 19067 FORT MYERS FL 339 12 LOT35 

ZAN KE JAMES & 21-45-25-10-00000.0360 CYPRESS PRESERVE 20 
8844 CYPRESS PRESERVE PL 8844 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 3391 2 FORT MYERS FL 339 12 LOT 36 

MICKEVIC IUS PATRICK J + 21-45-25-10-00000.0660 CYPRESS PRESERVE 2 1 
23 HORSELEES ROAD 890 I CYPRESS PRESERVE PL PB 63 PGS 73-77 
KENT ME 13 9TE FORT MYERS FL 339 12 LOT 66 
UNITED KINGDOM 

MCGOWAN JOHN E & TERRI L 21-45-25-10-00000.0670 CYPRESS PRESERVE 22 
8897 CYPRESS PRESERVE PL 8897 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 339 12 LOT67 

ROMERO RAY H Ill & JENNIFER 21-45-25-10-00000.0680 CYPRESS PRESERVE 23 
8893 CYPRESS PRESERVE PL 8893 CY PRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 339 12 FORT MYERS FL 339 12 LOT68 

GRAHAM BRETT C & 21-45-25-10-00000.0690 CYPRESS PRESERVE 24 
8889 CYPRESS PRESERVE PL 8889 CY PRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT69 

WHEATON GEORGE D & 21-45-25-10-00000.0700 CYPRESS PRESERVE 25 
8885 CYPRESS PRESERVE PL 8885 CY PRESS PRESERVE PL PB 63 PGS 73-77 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid= 10543756, 10543757, 10543759, 105504 76 , 10550477, 10550479, 10550482, 10550519, 105... 2/4 



11/2/22, 5:02 PM Variance Map and Info 

FORT MYERS FL 33912 FORT MYERS FL 3391 2 LOT70 

WILSON ANDREW SCOTT & 21-45-25-10-00000.0710 CYPRESS PRESERVE 26 
8857 CYPRESS PRESERVE PL 8857 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT71 

LUCAS CHR1STOPHER & 21-45-25-10-00000.0720 CYPRESS PRESERVE 27 
8853 CYPRESS PRESERVE PL 8853 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 3391 2 LOT72 

LEONARD JOE & DORA 21-45-25-1 0-00000. 0730 CYPRESS PRESERVE 28 
8849 CYPRESS PRESERVE PL 8849 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 339 12 LOT73 

RODRIGUEZ EUGENIO G & 21-45-25-10-00000.0740 CY PRESS PRESERVE 29 
8845 CYPRESS PRESERVE PL 8845 CYPRESS PRESERVE PL PB 63 PGS 73-77 
FORT MYERS FL 33912 FORT MYERS FL 339 12 LOT74 

CYPRESS PRESERVE OF LEE 21-45-25-10-0000A.OOCE CYPRESS PRESERVE 30 
5430 BAYSHORE ROAD CYPRESS PRESERVE C/E PB 63 PGS 73-77 
N FORT MYERS FL 339 17 FORT MYERS FL 33912 TRACT A 

CONSV AREA OR 3204/4752 

CYPRESS PRESERVE OF LEE 21-45-25-10-0000F.OOCE CYPRESS PRESERVE 31 
5430 BAYSHORE ROAD CYPRESS PRESERVE C/E PB 63 PGS 73-77 
N FORT MYERS FL 339 17 FORT MYERS FL 339 12 TRACT F 

CYPRESS PRESERVE OF LEE 21-45-25-10-0000G.00CE CYPRESS PRESERVE 32 
5430 BA YSHORE ROAD RIGHT OF WAY PB 63 PGS 73-77 
N FORT MYERS FL 33917 FORT MYERS FL 33912 TRACTG 

RIVERSIDE BAPTIST CHURCH OF FO 21-45-25-11-00000.00 I 0 RfVERSIDE CENTER 33 
8660 DANIELS PKWY 8660-8690 DANIELS PK WY PB72PGS13-14 
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT I 

PROCACCI FORT MYERS LLC 21-45-25-14-0000B.0000 DANIELS PARKWAY BUSINESS 34 
95 S FEDERAL HWY STE I 0 8860 SALROSE LN PARK 
BOCA RATON FL 33432 FORT MYERS FL 339 12 DESC IN INST#2006-1 55366 

TR B + TRC 

RAGMANS LLC 21-45-25-14-0000D.0000 DANIELS PARKWAY BUSINESS 35 
6541 BRIARCLIFF RD 8880 SALROSE LN PARK 
FORT MYERS FL 339 12 FORT MYERS FL 339 12 DESC IN INST #2006-155366 

TRD 

GRIFFIN BONITA SPRINGS PROPERT 21-45-25-14-0000E.0000 DANIELS PARKWAY BUSINESS 36 
4141 ROBERTS RD 8890 SALROSE LN PARK 
GRAPEVINE TX 76051 FORT MYERS FL 33912 DESC IN INST #2006-155366 

TRACTE 

DANIELS PARKWAY BUSINESS 21-45-25-14-00 RD I. 00C E DANIELS PARKWAY BUSINESS 37 
8890 SALROSE LN #220 RIGHT OF WAY PARK 
FORT MYERS FL 33912 FORT MYERS FL 339 12 DESC IN INST #2006-155366 

INCL TRACTS OS- I THRU OS-3 + 
RD- I 

SALROSE DREAMS II LLP 21-45-25- I 4-00 RD3. 00C E DANIELS PARKWAY BUSINESS 38 
654 1 BRIARCLIFF RD RIGHT OF WAY PARK 
FORT MYERS FL 33912 FORT MYERS FL 33912 DESC IN INST #2006-155366 

INCL TRACTS RD-3 

13800 FIDDLESTICKS LLC 22-45-25-00-00001.0080 NW 1/4 OF SW 1/4 OF SW 1/4 39 
MARKHAM NORTON MOSTELLER 13800 FIDDLESTICKS BLVD LESS ELY 40 FT DESC IN OR 
WRJGH FORT MYERS FL 33912 17 11/4096 
8961 CONFERENCE DR STE I AKA COLONIAL RANCHETTES 
FORT MYERS FL 33919 UNIT2 

TRACTS 204 + 205 

SOUTHLAND FT MYERS LLC 22-45-25-06-00000.0040 NORTH INTERCHANGE 40 
COLLETT AND ASSOCIATES INC 13420 PALOMINO LN COMMERCE PK PB 52 
PO BOX 36799 FORT MYERS FL 33912 PGS 15- 17 LOT4 
CHARLOTTE NC 28236 

ONE PARKER CENTER KLA LLC 22-45-25-09-00000.0020 DANIELS PARKWAY CENTER 41 
18961 KNOLL LANDING DR 9011 DANIELS PKWY AS RECD PB 59 PGS 55+56 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10543756, 10543757, 10543759, 10550476, 105504 77, 10550479, 10550482, 10550519, 105... 3/4 



11/2/22, 5:02 PM Variance Map and Info 

FORT MYERS FL 33908 FORT MYERS FL 33912 LOT2 

JSA ONE CENTER LLC 22-45-25-09-00000.0040 DANIELS PARKWAY CENTER 42 
COMM PROP MANAGEMENT LLC 9001 DANIELS PKWY AS RECD PB 59 PGS 55+56 
17595 S TAMI AMI TRL # 110 FORT MYERS FL 33912 LOT4 
FORT MYERS FL 33908 

PUBLIX SUPER MARKETS INC 22-45-25-12-0000A.0000 SHOPPES AT FIDDLESTICKS 43 
EXPENSE PAYABLES LEASE TEAM 13650 FIDDLESTICKS BLVD PB 72 PGS 48 + 49 
PO BOX 32018 FORT MYERS FL 339 12 PARCEL A 
LAKELAND FL 33802 

PUBLIX SUPER MARKETS INC 22-45-25-12-0000 B.00CE SHOPPES AT FIDDLESTICKS 44 
PO BOX 32018 9001 CODY LEE RD PB 72 PGS 48 + 49 
LAKELAN D FL 33802 FORT MYERS FL 339 12 PARCEL B 

D7 3 LLC 22-45-25-12-0000C.0O00 SHOPPES AT FIDDLESTICKS 45 
7 101 W 78TH ST 9011 CODY LEE RD PB 72 PGS 48 + 49 
MINNEAPOLIS MN 55439 FORT MYERS FL 339 12 PARCEL C + W 52 FT PAR D 

ARC BBFTMFL00 I LLC 22-45-25-12-0000D.0000 SHOPPES AT FIDDLESTICKS 46 
PO BOX 167 9090 DANIBLS PKWY PB 72 PGS 48-49 
WINSTON SALEM NC 27 102 FORT MYERS FL 339 12 PARCEL D LESS W 52 FT 

DESC IN OR 403 1/3344 

PUBLIX SUPER MARKETS INC 22-45-25-12-0000E.0000 SHOPPES AT FIDDLESTICKS 47 
EXPENSE PAYABLES LEASE TEAM 13750 FIDDLESTICKS BLVD PB 72 PGS 48 + 49 
PO BOX 32018 FORT MYERS FL 339 12 PARCEL E 
LAKELAND FL 33802 

PUBLIX SUPER MARKETS INC 22-45-25-12-0000 F.00CE SHOPPES AT FIDDLESTICKS 48 
EXPENSE PAYABLES LEASE TEAM SUBMERGED PB 72 PGS 48 + 49 
PO BOX 32018 FORT MYERS FL 339 12 PARCEL F 
LAKELAND FL 33802 

PUBLIX SUPER MARKETS INC 22-45-25-12-0000R.0000 SHOPPES AT FIDDLESTICKS 49 
EXPENSE PAYABLES LEASE TEAM RIGHTOFWAY PB 72 PGS 48 + 49 
PO BOX 320 18 FORT MYERS FL TRACTR 
LAKELAND FL 33802 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10543756, 10543757, 10543759, 10550476, 10550477, 10550479, 10550482, 10550519, 105. .. 4/4 
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DESCRIPTION: 

ALL OF "POWERSCOURT CENTRE", RECORDED AS CLERK'S INSTRUMENT NUMBER 2007000128664, AND ALL 
OF "POWERSCOURT CENTRE 11", RECORDED AS CLERK'S INSTRUMENT NUMBER 2008000190440, AND ALL 
OF "POWERSCOURT CENTRE IIA", RECORDED AS CLERK'S INSTRUMENT NUMBER 2015000244355, ALL IN 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHWEST CORNER OF SAID "POWERSCOURT CENTRE"; THENCE RUN N 88°41'25" E, 
ALONG THE NORTHERLY LINE OF SAID "POWERSCOURT CENTRE", SAID LINE ALSO BEING THE SOUTHERLY 
RIGHT-OF-WAY LINE OF DANIELS PARKWAY, A DISTANCE OF 455.71 FEET; THENCE DEPARTING SAID 
SOUTHERLY RIGHT-OF-WAY LINE, RUNS 01°18'35" E, ALONG THE BOUNDARY LINE OF SAID 
"POWERSCOURT CENTRE", A DISTANCE OF 260.00 FEET; THENCE RUN N 88°41'25" E, ALONG THE 
BOUNDARY LINE OF SAID "POWERSCOURT CENTRE", A DISTANCE OF 167.54 FEET; THENCE RUN N 
01 °18'35" W, ALONG THE BOUNDARY LINE OF SAID "POWERSCOURT CENTRE", A DISTANCE OF 260.00 FEET, 
RETURNING TO AFOREMENTIONED SOUTHERLY RIGHT-OF-WAY LINE; THENCE RUN N 88°41 '25" E, ALONG 
SAID SOUTHERLY RIGHT-OF-WAY LINE AND AFOREMENTIONED NORTHERLY LINE OF "POWERSCOURT 
CENTRE", "POWERSCOURT CENTRE IIA, AND "POWERSCOURT CENTRE 11", A DISTANCE OF 227.54 FEET; 
THENCE RUNS 01°18'35" E, 10.00 FEET; THENCE RUN N 88°41'25" E, 511.51 FEET TO THE NORTHEAST 
CORNER OF SAID "POWERSCOURT CENTRE II"; THENCE RUN S 00°56'13" E, ALONG EASTERLY LINE OF SAID 
POWERSCOURT CENTRE", "POWERSCOURT CENTRE 11, AND "POWERSCOURT CENTRE IIA"; SAID LINE ALSO 
BEING THE EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 21 , TOWNSHIP 45 SOUTH, RANGE 25 
EAST, LEE COUNTY FLORIDA, A DISTANCE OF 953.50 FEET TO THE SOUTHEAST CORNER OF SAID 
"POWERSCOURT CENTRE 11"; THENCE RUNS 88°41'25" W, ALONG THE SOUTHERLY LINE OF SAID 
"POWERSCOURT CENTRE 11", A DISTANCE OF 1361.07 FEET TO THE SOUTHWEST CORNER OF SAID 
"POWERSCOURT CENTRE II"; THENCE RUN N 01 °00'25" W, ALONG THE WESTERLY LINE OF SAID 
"POWERSCOURT CENTRE II" AND "POWERSCOURT CENTRE", A DISTANCE OF 963.47 FEET, TO THE POINT 
OF BEGINNING. 

CONTAINING 29.00 ACRES, MORE OR LESS. 

SURVEYOR'S NOTES 

THE DESCRIPTION SHOWN HEREON IS NEW. 

ORIENTATION BASED ON THE SOUTHERLY RIGHT OF WAY LINE ON DANIELS PARKWAY, AS 
BEARING N 88°41'25" E, PER FLORIDA GRID, WEST. 

UNLESS IT BEARS THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED 
SURVEYOR AND MAPPER, AND ALL SHEETS ARE INCLUDED, THIS MAP IS NOT VALID. 

COORDINATES SHOWN HEREON ARE BASED ON FLORIDA GRID, WEST ZONE, NAO 83/2011. 

CERTIFICATE OF AUTHORIZATION LICENSE BUSINESS NO. 6891. 

THIS IS NOT A SURVEYI 

ABBREVIATIONS 
INSTR. = INSTRUMENT 
L 1 = LINE DESIGNATION 

LB = LICENSED BUSINESS 
NO, = NUMBER 

O.R. = OFFICIAL RECORDS 

PG. = PAGE 

~ 
~ PSM6347 

PREPARED BY: 

Digitally signed by 
Thomas M. Rooks Jr. 
Date: 2022.11.03 
16:30:09 -04'00' 

P.O.B. = POINT OF BEGINNING 

R/W = RIGHT OF WAY 
THOMAS M. ROOKS JR. P.S.M. DATE 

SECTION 21 
TOWNSHIP 45, SOUTH 

RANGE 25 EAST 

FLORIDA CERTIFICATE NO. 6347 

PROJECT MANAGER: TMR 
DRAWING BY: TAB 
JIJRJSOICTION: LEE COUNTY 
o.-.TE: 11-03-2022 
SHEET TrTl.E: 

SKETCH AND 
DESCRIPTION 

SHEET NUMBER: 
1 OF 2 

JOB/Fil£ NUl,,fBEA:! 
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PREPARED BY AND RETURN TO: 
THOMAS G. ECKERTY. ESQUIRE V' 
12734 Kenwood Lane, Suite 89 
Fort Myers, FL 33907-5638 

Strap No.: 
Recording: $ 
Documentary Stamps: $ 

/
(,)CfJ_, 

THIS WARRANTY DEED made this _U_ day of 

IIIIIBl!llilllllll 
INSTR# 5590490 
OR BK 03747 PG 3952 
RECORDED 10/10/2002 10:53:27 AM 
CHARLIE GREEN, CLERK OF COURT 
LEE COUNTY 
RECORDING FEE 15.00 
DEED DOC 22,8&9.00 

THOMAS G. ECKERTY, successor Trustee under unrecorded land trust agreement, dated 
December 2, 1991, with full power and authority to protect, conserve, sell, lease, encumber or to otherwise 
manage and dispose of the real property described herein, as provided in F. S. §689.071, 

whose post office address is 12734 Kenwood Lane, Suite 89, Fort Myers, Florida 33907, hereinafter called 
the Grantor, to 

TALAMH ASSOCIATES, LLC, a Florida limited liability company, 

whose post office address is 2100 Electronics Lane, Fort Myers, Florida 33912, hereinafter called the 
Grantee; 

WITNESSETH: That the Granter, for and in consideration of the sum of Ten Dollars ($10.00) and 
other valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, 
remises, releases, conveys and confirms unto the Grantee all that certain land, situate in Lee County, State 
of Florida, viz: 

see attached Exhibit "A" 

SUBJECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD. 

THIS PROPERTY IS NOT NOW NOR HAS IT EVER BEEN THE HOMESTEAD OF GRANTOR. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in 
anywise appertaining; 

TO HAVE AND TO HOLD the same in fee simple forever. 

AND the Granter hereby covenants with said Grantee that the Granter is lawfully seized of said land 
is fee simple; that the Granter has good right and lawful authority to sell and convey said land, and hereby 
warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever; 
and that said land is free of all encumbrances. 

IN WITNESS WHEREOF, the said Granter has signed and sealed these presents the day and year 
first above written. 

Signed, sealed and delivered in the presence of: 

~~~ 
rintedame: ti;/30Ml-l I( LQd o 



. ~ ~~ ( ! I 
,,,/llMUt) . 

Prl91led name:o~@RrJlLL 

December 2, 1991 , with full power and authority to 
protect, conserve, sell, lease, encumber or to 
otherwise manage and dispose of the real 
property described herein, as provided in F. S . 
§689.071 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this { 1t±1 day of ~ , 
2002, by THOMAS G. ECKERTY, successor Trustee, who is personally known to me, and who did/did not 
take an oath. 

#~,,~ DEBORAH K LEWIS 
-,. .. M't' COMMISSION# CC 893007 

°''r,xf>..~ EXPIRES;Dcc\1,2003 
1.-.:i-NOTl>.AY I'll. N01ary S....,loo & Bondino Co. 

,:i 
D 
(j') 
rn 
(.,J 

'-" C.11 
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EXHIBIT A 

A parcel of land lying in the East one-half of the Southeast one-quarter of Section 21, Township 
45 South, Range 25 East, Lee County, Florida, being more particularly described as follows: 

Commence at a concrete monument marking the Southeast corner of Section 21, Township 45 
South, Range 25 East; thence run North 00°56'13" West along the East line of said Section 21 
for a distance of 1592.04 feet to the point of beginning; thence run South 88°41 '25" West for a 
distance of 680.35 to a point that is distant 680.72 feet from the West line of the East one-half of 
the Southeast one-quarter of said Section 21; thence run North 01 °18'35" West, perpendicular 
to the right-of-way of Daniels Road, a distance of 963.48 feet to a point on the Southerly right-of­
way line of said Daniels Road; said right-of-way line shown on Lee County Department of 
Transportation right-of-way maps, Section #12650-2602 and dated December 15, 1975 and 
revised July 8, 1977; thence run North 88 °41'25" East along said Southerly right-of-way line for 
a distance of 175.03 feet to a point. Said point being marked as Station 308 + 00.00 on the 
previously described Lee County right-of-way map; thence run South 01 ° 18'35" East 
(perpendicular to said Southerly right-of-way line of Daniels Road), for a distance of 10.00 feet; 
thence run North 88°41 '25" East along said Southerly right-of-way line for a distance of 51 1.51 
feet to a point on the Easterly line of said Section 21; thence run South 00°56'13" East along said 
Section line for a distance of 953.50 feet to the point of beginning. Said lands containing 15.00 
acres, more or less. 
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INSTR# 2015000187861, Doc Type D, Pages 3, Recorded 08/27/2015 at 10:48 AM , 
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $11200.00 Rec. 
Fee $27.00 Deputy Clerk PSMITH 

This instrument prepared by and 
after recording, please return to: 
RaceTrac Petroleum, Inc. 
3225 Cumberland Blvd., Suite 100 
Atlanta, GA 30339 
Attn: Corporate Counsel-Real Estate 

Tax Parcel No.: 
2 l-45-25-18-00000.0030 and a 
portion of 2 I-45-25-18-00000.0040 

This space reserved for Recorder's use only. 

GENERAL WARRANTY DEED 

-4n 
THIS INDENTURE, made as of the~ day of August, 2015, by and between 

TALAMH ASSOCIATES, LLC, a Florida limited liability company, whose address is 2100 
Electronics Lane, Fort Myers, Florida 33912 (hereinafter referred to as "Grantor") and 
RACETRAC PETROLEUM, INC., a Georgia corporation, whose address is 3225 Cumberland 
Boulevard, Suite 100, Atlanta, Georgia 30339 (hereinafter referred to as "Grantee"). 

(Wherever used herein the terms "Grantor" and "Grantee" include all the parties to this 
instrument and their respective heirs, legal representatives and assigns of individuals, and the 
successors and assigns of trustees, partnerships, limited liability companies and corporations). 

W I T N E S S E T H: 

That Grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS 
($10.00) and other valuable considerations, the receipt and sufficiency of which are hereby 
acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms 
unto Grantee, all that certain real property situate, lying and being in Lee County, Florida, and 
being more particularly described on Exhibit "A" attached hereto and incorporated herein by 
this reference (hereinafter referred to as the "Property"). 

TOGETHER with all of the tenements, hereditaments and appurtenances thereto 
belonging or in anywise appertaining. 

TO HAVE AND TO HOLD the same in fee simple forever. 

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the 
Property in fee simple; that Grantor has good right and lawful authority to sell and convey the 
Property, and hereby warrants the title to the Property and will defend the same against the 
lawful claims of all persons whomsoever. 
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IN WITNESS WHEREOF, Grantor has caused this deed to be signed, sealed 
and delivered as of the day and year first above written . 

~ 
Witness . 
Print Name: La(P'.fV1 6.reuit.. 

cnau a•~ 
Witness 
Print Name:TrQC.i •· T°'-.Yl~'f1)"' 

GRANTOR: 

TALAMH ASSOCIATES, LLC, a Florida limited 
liability company 

~~m~c C<owlry 
Title: ___ ~....._ ....... _ __......__~----------

STATE OF FLORID~ -so~~ Ca.o~~a 

COUNTY OF Su:~' l l(i;, 

.. i . . 

Notary Public 

I:)eaooa e, ~Coro.\o.s 
Printed Name 

. ·: 

2 
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EXHIBIT "A" 

/\:..L OF LOT 3 AND/\ PORTION OF LOT 4, POWERSCOURT CENTRE II, ACCORDING TO THE PLAT THEREOF RECORDED AS INSTRUMENT 
NUMBER 2008000190440 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHWEST CORNER OF LOT 3 OF SAID PLAT OF POWERSCOURT CENTRE II; THENCE N.88°41 '25"E., ALONG THE NORTH 
LINE OF SAID LOT 3, FOR A DISTANCE OF 122.54 FEET; THENCE S.01 " 18'35"E., ALONG SAID NORTH LINE, FOR A DISTANCE OF 10.00 FEET; 
THENCE N.88°41'25"E. ALONG SAID NORTH LINE OF SAID LOT 3 AND LOT 4. FOR A DISTANCE OF 220.00 FEET; THENCE S.00°56'13"E.FOR A 
DISTANCE OF 256.65 FEET TO THE NORTH LINE OF CODY LEE COURT, A 45 FOOT PRIVATE ROADWAY; THENCE S.89"04'05"W., ALONG SAID 
NORTH LINE FOR A DISTANCE OF 311 .06 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 30.00 FEET; THENCE 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89"37'21", A CHORD BEARING OF N.46"07'15"W., A CHORD LENGTH OF42.29 FEET 
AND AN ARC LENGTH OF 46.93 FEET TO THE EAST LINE OF POWERS COURT; THENCE N.01°18'35"W., ALONG SAID EAST LINE, FOR A 
DISTANCE OF 236.59 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 89,029 SQUARE FEET. OR 2.044 ACRES, MORE OR LESS 

Line # 

I --

DANIELS PARKWAY 

N 86"41'25" E 
122.54' 

N 88"41 '25" E 
220.00' 

-- -- - - ------------. ... ~~:....----,.----------,-- - - --
1 

P.O.B. 

-u 
0 
~ m 
::u 
(/) 

0 
0 
C 
::u 
--l 

RACETRAC 
PROPERTY 

LOT3 

.,, : 

PORTION OF 
LOT4 

(/) 

0 
NO 
<.n • 
"'<.n 
CJ) 02 
<.n~ 
- ~ 

rn 

c~ ....... ----~----l--1-~~---,.__ __ _ 
S 89"04'05" W 

31 1.06' 

CODY LEE ROAD 

Line Table 
I Length I Bearing 

! 10.00' I S01"18'35" E 

Curve Table 

---· ----------------------
100 50 0 100 200 

p@ vV7/2L;rz7~ - l:'.½1 t2½I ~/1//,_ ~==-----J 
Curve# I Length I Radius I Delta I Chord Bearing I Chord Length 

C1 I 46.93' I 30.00' I 89"37'21 • I S 46"07'15" E I 42.29' 

GRAPHIC SCALE IN FEET 
1" = 100' 



INSTR# 2009000168514, Doc Type D, Pages 1, Recorded 06/19/2009 at 02:31 PM, 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0 .70 Rec . Fee 
$10.00 Deputy Clerk ELAYDEN 

Parcel Identification No.: 21-45-25-18-00000.0070 

This instrument Prepared By 
And Return to: 
Margaret M. Dwyer 
13500 Powers Court 
Fort Myers, Florida 339 12 

QUITCLAIM DEED 
PREPARED WITHOUT EXAMINATION OF TITLE 

This Quitclaim Deed, made this~ day of June, 2009, between POWERSCOURT, LLC, a Florida 
limited liability company, whose address is 13500 Powers Court, Fort Myers, Florida 33912, Grantor, and 
TALAMH ASSOCIATES, LLC, a Florida limited liability company, whose address is 13500 Powers 
Court, Fort Myers, Florida 339 12. Grantee. 

Witnesseth. that the Grantor, for and in consideration of the sum of ---------TEN & NO/ I 00 ($10.00) ------­
--- DOLLARS, and other good and valuable consideration to Grantor in hand paid by Grantees, the receipt 
of which is hereby acknowledged, has granted, bargained and quitclaimed to the said Grantee and 
Grantee' s heirs and assigns forever, the following described land, situate,. lying and being in the County of 
LEE, State of Florida, to-wit: 

Lot 7 of Powerscourt Centre 11, a subdivision recorded as Clerk's Instrument 
No.2008000190440, Public Records of Lee County, Florida. 

To Have and to Hold the same together with all and singular the appurtenances thereunto belonging or in 
anywise appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of Grantor, 
either in law or equity, for lhe use, benefit and profit of the said Grantees forever. 

In Witness Whereof, the G rantor has hereunto set his/her hand and seal the day and year first above 
written. 

Signed, sealed and delivered in our presence: 
Grantor: 
Powerscourt, LLC 
A Florida Limited Liability Company 

JA 

w~ #~nature /' n-/= 
~ 1;..dr. I}, u:>na 
Witness #2 Prin(ed Name 

ST A TE OF FLORIDA . / _ 
COUNTY OF LEE IL -t---
The foregoing instrument was acknowledged before me this 1i_:_ day of June, 2009, by JAMES A. 
DWYE~, 111, Manafie,- of ~OWERSCOURT, LLC, who is pers nal know o m or who has 
produce\ f f,t'~JI ~ n(}ufflis identification. 

fJ mt) . 
---~~,·•~.,. KRISTEN URRARO {~ ' r;~ MY COMMISSION II DO788280 

\' / EXPIRES May 13, 2012 
f 1 1 \\ 

(~01) 398-0183 FlondaN01arvServoce.oom 
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Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0.70 Rec. Fee 
$10.00 Deputy Clerk ELAYDEN 

Parcel Identification No.: 21 -45-25-1 7-0000B.00CE 

This instrument Prepared By 
And Return to: 
Margaret M. Dwyer 
13500 Powers Court 
Fo11 Myers, Florida 339 12 

QUITCLAIM DEED 
PREPARED WITHOUT EXAMINATION OF TITLE 

This Quitclaim Deed, made this / b ~ day of June, 2009, between TALAMH ASSOCIATES, LLC, a 
Florida limited liability company, whose address is 13500 Powers Court, Fort Myers, Florida 33912, 
Grantor, and POWERSCOURT CENTRE OWNERS' ASSOCIATION, INC., a Florida corporation, 
whose address is 13500 Powers Court, Fort Myers, Florida 33912, Grantee. 

Witnesseth, that the Grantor, for and in consideration of the sum of ---------TEN & NO/I 00 ($ I 0.00) ------­
--- DOLLARS, and other good and valuable consideration to Grantor in hand paid by Grantees, the receipt 
of which is hereby acknowledged, has granted, bargained and quitclaimed to the said Grantee and 
Grantee's heirs and assigns forever, the following described land, situate, ly ing and being in the County of 
LEE, State of Florida, to-wi t: 

TRACT B of Powerscourt Centre, a subdivision recorded as Clerk's Instrument 
No. 2007000128964, Public Records of Lee County, Florida. 

To Have and to Hold the same together with all and singular the appurtenances thereunto belonging or in 
anywise appertaini ng, and all the estate, right, title, interest, lien, equity and claim whatsoever of Grantor, 
either in law or equity, for the use, benefit and profit of the said Grantees forever. 

In Witness Whereof, the Grantor has hereunto set his/her hand and seal the day and year first above 
written. 

Signed, sealed and delivered in our presence: 

~s/b:Signa 
·vu,./ ;!L 
Witness 112 Printed-Name 

STATE OF FLORIDA 
COUNTY OF LEE 

Grantor: J ,,/ 
J!owersconr&, bbC J )l-L,~ -kno·ll~K.) ,L,/i!.,. 
A Florida Limited Liability Company 

e foregoing ms r as acknowledged before me this _,__--;;,r 
DWYER~ Ill, Manager 

1

or l!OWERSCOUR I , LLC, who 
. produced\;:_ p e~, ~ l/m~dentification. 

1Aa...Aml-f A1Soc,~fl(i 1 t..,l-t:, -tu Mt} 
,..-;,~•,;,;".~~~ KRISTEN URRARO ~~-A:/} MY COMMISSION # 00788280 
'·'!,">·.;, ~!-- EXPIRES May 13, 2012 ,,,.~,' 

(407) 398-0153 F1ortdaNola1yServ,ce.com 



Linda Doggett, Lee County Clerk of Circuit Court 
INSTR. # 2021000427700, Doc Type AFF, Pages 4, Recorded 12/30/2021 at 5:29 PM, De1mty Clerk A TAFOYA ERECORD 
Rec Fees: $35.50 

This instrwnent prepared by and 
AJier rec:ordi11g, please return to: 
RaceTrac, Inc. 
200 Galleria Parkway, S.E., Suite 900 
Atlanta, Georgia 30339 
Attn: Sr. Real Estate Counsel 

AFFIDAVIT OF NAME CHANGE 

PERSONALLY appeared before me Max E. McBrayer, Jr., who, being first duly sworn, 
states as follows: 

That he is the Chief Executive Officer of RaceTrac, Inc., a Georgia corporation, which 
owns certain real property located in Palmetto, Lee County, Florida. 

That RaceTrac Petroleum, Inc., a Georgia corporation, changed its name to RaceTrac, Inc., 
a Georgia corporation pursuant to Ce11i ficate of Amendment effective l\ovembcr 0 1, 2021, filed 
in the office of Secretary of State of Georgia on October 12, 2021; and 

That a copy of the document evidencing the foregoing is attached hereto as Exhibit "A" 
and made a part hereof by this reference. 

FURTHER, your Affiant sayeth not. 

Max E. McBrayer, Jr., in his capacity as Chief Executive Officer ofRACETRAC, INC., a 
Georgia corporation. 

(NOTARY ACKNOWLEDGMENT APPEAR ON FOLLOWING PAGE) 
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ST A TE OF GEORGIA ) 

COUNTY OF COBB 

The forJ.°}71' instrument w~acknowle[ed before me by means of physical 
presence or on line this day of /}: te.11/.. J/ , 20 2 by Max E. McBrayer, Jr., as Chief 
Executive Officer of RaceTrac, Inc., a Georgia corporation, on behalf of the corporation, who is 
personally known to me. 



INSTR. # 2021000427700 Page Number: 3 of 4 

Exhibit "A" 

CERTIFICATE OF AMENDMENT 
(See attached.) 
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STATE OF GEORGIA 
Secretary of State 

Corporations Division 
313 West Tower 

2 Martin Luther King, Jr. Dr. 
Atlanta, Georgia 30334-1530 

CERTIFICATE OF AMENDMENT 
NAME CHANGE 

Control Number: 1609286 

I, Brad Raffensperger, the Secretary of State and the Corporation Commissioner of the State of 
Georgia, hereby certify under the seal of my office that 

RACETRAC l!ETROLEUM, INC. 
a Domestic Profit Corporation 

has filed articles/certificate of amendment in the Office of the Secretary of State on 11/01/2021 changing 
its name to 

RaceTrac, Inc. 
a Domestic Profit Corporation 

and has paid the required fees as provided by Title 14 of the Official Code of Georgia Annotated. 
Attached hereto is a true and correct copy of said articles/ certificate of amendment. 

WITNESS my hand and official seal in the City of Atlanta 

and the-State of Georgia on 10/ 12/2021. 

Brad Raffeosperger 
Secretary of State 

/ 



INSTR# 2007000175379, Doc Type D, Pages 1 , Recorded 06/01/2007 at 10:18 AM, 
Charlie Green, Lee Coun ty Clerk of Circuit Court, Deed Doc. D $0.70 Rec. Fee 
$10.00 Deputy Clerk CKELLER 

Prepared by and Return to 
Margaret M. Dwyer 
2100 Electronics Lane 
Fort Myers, Florida 33912 

WARRANTY DEED 

THIS DEED is made as of May 31, 2007, between T ALAMH ASSOCIATES, LLC, a Florida 
limited liability company, herein the "grantor" and POWERSCOURT, LLC, a Florida limited 
liability company, post-office address, 2100 Electronics Lane, Fort Myers, Florida 33912, herein the 
"grantee". (As used herein, the terms grantor and grantee shall include, where the context permits or 
requires, singular or plural, heirs, personal representatives, successors, or assigns.) 

WITNESSETH, That the grantor in consideration of One Dollar and other valuable 
considerations paid by the grantee, the receipt and suffic iency of which are hereby acknowledged, 
has granted, bargained, sold, and conveyed and by these presents does hereby grant, bargain, sell, and 
convey unto the grantee forever all of that certain property in Lee County, Florida, to wit: 

Tract "A" of Powerscourt Centre, a subdivision recorded as instrument number 
2007000128964 in the Public Records of Lee County, Florida, and lying in Section 
21, Township 45 South, Range 25 East, Lee County, Florida. 

TO HA VE AND TO HOLD the same, together with the hereditaments and appurtenances, 
unto the grantee in fee simple. And the grantor does hereby fully warrant the title to said property 
and will defend the same against the lawful claims of all persons whomsoever. 

This conveyance is subject to ad valorem taxes levied or which may become a lien 
subsequent to December 31 of the calendar year next preceding the date hereof. 

IN WITNESS WHEREOF, this deed has been executed as of the date first above written. 

S igned, sealed and delivered 
in the presence of: 

~d::%1:rh~~aT 
STATE OF FLORIDA 
COUNTY OF LEE 

T ALAMH AS SOCIA TES, LLC 

s,@~ 
Print am wyer, ill 
lts~r 

Address: 2 100 Electronics Lane 
Fort Myers, Florida 33912 

The foregoing instrument was acknowlt:dged before me this May 3 1, 2007, by James A. 
Dwyer, III, Managing Member ofTalamh Associates, LLC, a Florida limited liabi lity company, on 

f;::t'i~:~~~:n~ompany. ~e~~~nal!~.~ -o~n-t_<:~7 gJ:,has produced _ _____ ____ as 

.,., ~v. D 
~~~ awn K. Center 
_; ~ Coirymission # 00509259 
.,~"""'~ Expires Marcil 15, 2010 londtor_,,..._.,....,__1nc ICJ0.>15-1011 

(Notarial Seal) 



INSTR# 2009000168513, Doc Type D, Pages 1, Recorded 06/19/2009 at 02:31 PM , 
Charlie Green , Lee County Clerk of Circuit Court, Deed Doc. D $0 . 70 Rec. Fee 
$10.00 Deputy Clerk ELAYDEN 

Parcel Identification No.: 2 1-45-25-18-0000C.00CE 

This instrument Prepared By 
And Return to: 
Margaret M . Dwyer 
13500 Powers Court 
Fort Myers, Florida 339 12 

QUITCLAIM DEED 
PREPARED WITHOUT EXAMINATION OF TITLE 

This Quitclaim Deed, made this I t "!le- day of June, 2009, between POWERSCOURT, LLC, a Florida 
limited liability company, whose address is 13500 Powers Court, Fort Myers, Florida 339 I 2, Grantor, and 
POWERSCOURT CENTRE OWNERS' ASSOCIATION, INC., a Florida corporation, whose 
address is I 3500 Powers Court, Fort Myers, Florida 339 l 2, Grantee. 

Witnesseth , that the Grantor. for and in consideration of the sum of ---------TEN & NO/ 100 ($10.00)------­
--- DOLLARS, and other good and valuable consideration to Grantor in hand paid by Grantees, the receipt 
of which is hereby acknowledged, has granted, bargained and quitclaimed to the said Grantee and 
Grantee 's heirs and assigns forever, the following described land, s ituate, lying and being in the County of 
LEE, State of f'lorida, to-wit: 

TRACT C of Powerscourt Centre II , a subdivision recorded as Clerk's 
Instrument No.2008000 190440, Public Records of Lee County, Florida. 

To Have and to Hold the same together with all and singular the appurtenances thereunto belonging or in 
anywise appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of Grantor, 
either in law or equity, for the use, benefit and profit of the said Grantees forever. 

In Witness Whereof, the Grantor has hereunto set his/her hand and seal the day and year first above 
written. 

Signed, sealed and deliwred in our presence: 
G rantor: 
Powerscourt, LLC 
A Florida Limited Liability Company 

tness # I S i'gnature 
-< ',,;' ,- I 
1,,,.. \ 0~•!-. l ~ "".'"""-'\.'-1At_t., 

Witness # I Printed Nam.,'.%7 

J,,t,ddl.., a . u-n o.-J 
itness~ignatur~ t 
M 4, noa _ 

Witness #2 Prihted Name 

ST A TE OF FLORIDA 

JA 

COUNTY OF LEE l'---h---
The foregoing instrument was acknowledged before me this _l.P' _ _ day 
DWY EI} III, Manager of POWERSCOURT, LLC, who is persona 
produce<{_ p V(? f)nl.1j {y ll,nwp\as id~ntification. 

ti) !'}le j 
··-·-·----·-------~------, 

_.i~,,:;_;,~" KRISTEN URRARO 
t~ .. /J. .,_:*] MY COMMISSION # DO788280 

--~~,(-- EXPIRES May 13, 2012 
(40;) '398\.~ 153 flortdaNotarySer._tce.com 

ER, Ill, Manager 

f June, 2009, by JAMES A. 
m or who has 



Linda Doggett, Lee County Clerk of Circuit Com1 
INSTR.# 2021000403038, Doc Type ORR, Pages 4, Recorded 12/8/2021 at 4:05 PM, Deputy Clerk ADOSS ERECORD 
Rec Fees: $35.50 

DDPrepared by and Return to: 
Raul Valero, Esq. 
Nelson Mullins Riley & Scarborough LLP 
1905 NW Corporate Blvd., Suite 3 I 0 
Boca Raton, FL 33431 

Parcel ID No.: 21-45-25-17-00000.0010 

Deed recorded to correct date of Deed Recorded as Instrument #202 1000400492, Public Records of Lee 
County, Florida. 

SPECIAL WARRANTY DEED 

TIDS SPECIAL WARRANTY DEED is made this 1st day of December, 2021 , by TRUIST 
BANK, a North Carolina banking corporation, formerly known as Branch Banking and Trust Company, a 
North Carolina banking corporation, whose address is ] OJ N. Cherry Street, Suite 710, Winston-Salem, NC 
27101 ("Grantor"), formal ly known as Branch Banking and Trust Company, a N orth Carolina banking 
corporation, to MICHAEL J. HAIKEN, M.D., P.A., whose address is 6017 Cocos Dr., Fort Myers, FL 
33908 ("Grantee"). 

WITNESSETH: 

That Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other valuable 
consideration, receipt of which is hereby acknowledged, does hereby grant, bargain, sell, alien, remise, 
release, convey, and confirm unto Grantee all that ce1tain land lying and being in Lee County, Florida, and 
more particularly described on Exhibit A attached hereto and made a part hereof {the "Property"). 

TOGETHER WITH all easements, rights-of-way and privileges appurtenant thereto, all 
improvements and structures located thereon, and all fixtures, equipment and machinery used in connection 
with the operation of such improvements and structures and permanently affixed thereto in such a manner 
as to constitute real estate under applicable state law, such improvements, structures and fixtures being 
purchased and sold "AS IS", "WHERE IS", and "WITH ALL FAULTS". 

PROVIDED THAT the Property is conveyed subject to the following condition, covenant, restriction 
and agreement, which shall run with the land and shall be binding upon and inure to the benefit of the Grantor 
and the Grantee: 

For a period of five (5) years after the date of this Deed, (i) the Property shall not be used for Financial 
Services Purposes (except by the Grantor) nor shall there be any signage, advertising or publication on 
the Property that relates to Financial Services Purposes (except by the Grantor). "Financial Services 
Purposes" shall be deemed to include any of the following: receiving deposits, making loans and 
mortgages generally to the public, or payment processing, all whether done by a state bank, national 
bank, savings and loan association, credit union, or financial institution and specifically including 
through the use of an automated teller machine or similar device; provided, however, this restriction 
shall be inapplicable to (1) a company which directly issues or provides insurance (whether commercial 
or personal), bonds, or other instruments of suretyship or security and related products and services to 
the public, and (2) any real estate brokerage or title insurance company that only incidentally provides 
any of the above services. 

Property ID/I 155468 - 8841 Cody Lee Road, Fort Myers, FL - Special Warranty Deed 

4814-3316-6322 v I 062758/00108 
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By the Grantee's acceptance, the Grantees acknowledges and agrees that a breach of the foregoing 
condition shall cause the Grantor irreparable harm and the Grantor shall have the right, in addition to 
all other rights and remed ies available to the Grantor as a result of such breach, to obtain injunctive or 
other relief for the enforcement thereof. The Grantee further agrees that the Grantee shall reimburse 
the Grantor upon demand for all reasonable attorneys' fees and other costs incurred by the Granter in 
connection with the enforcement of the foregoing condition; 

SUBJECT TO all applicable laws including zoning, building ordinances and land use regulations, 
all easements, restrictions, covenants, agreements, conditions or other matters of record that lawfully affect 
the same or any part thereof, all encroachments and other matters that may be revealed by a survey or 
inspection thereof, and the lien of real estate taxes, taxes imposed by special assessment and water, sewer, 
vault, public space and other public charges for the current year and subsequent years. 

TO HA VE AND TO HOLD, the same in fee simple forever. 

AND Grantor hereby covenants with Grantee that Grantor will warrant the title to said land and 
will defend the same against the lawful claims of all persons claiming by, through, or under Grantor. 

[SIGNATURE ON NEXT PAGE] 

Property ID# 155468 - 8841 Cody Lee Road, Fort Myers, FL - Special Warranty Deed 

4814-3316-6312 v I 062758/00108 
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IN WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be executed on its 
behalf by its duly authorized officer on the day and year first above written. 

Signed sealed and delivered in the 
presence of: 

WITNESSES: 

STATE OF Ge ... v7:, la..,, 

COUNTY OF :fi,J. 1 -t-•.-, .,n 

SELLER: 

TRUIST BANK, a North Carolina banking 

Title: Senior Vice President 

The foregoing instrument was acknowledged before me by means of 0'physical presence or • online 
notarization this -1.B._ day of Af{JI/ , 2021, by Terri Lasoff as the Senior Vice President ofTRUIST 
BANK, a North Carolina banking corporation, on behalf of such corporation. He/she [ ] is personally 
known to me or _µ,nas produced 1..-,; u 11 s.e- as identification. 

[NOTARY SEAL] i:L--L--
Notary Public 

My commission expires: , 1 - ").. ~- l-o >-. 3 

Property ID# 155468- 8841 Cody Lee Road, Fort Myers. FL - Special Warranty Deed 

481~-3316-6322 v I 062758/00108 
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Exhibit A 

Lot l , Powerscourt Centre, according to the plat thereof as recorded in Instrument Number 2007000128964, Public 
Records of Lee County, Florida. 

Parcel Identification Number: 21-45-25-17-0000.0010 



Kevin C. Karnes, Lee County Clerk of Circuit Cou,1 
INSTR.# 2022000264426, Doc Type D, Pages 5, Recorded 8/17/2022 at 10:17 AM, Deputy Cieri< SSTlLJS ERECORD 
Rec Fees: $4-t.00 Deed Doc: S28,700.00 

PREPARED BY:· 

.MIST.ER CAR WASH 
ANNE C. GRAHAM-BERGIN, ESQ 
.izi E SiitSTREET . . 
TUCSON:; AZ85705 

wm:N RECO:RDEI) MA)L TO: 

J,<lDELITY NATIONAL TITLE C.O· -NCS DIV 
-•~ .EA~T WA.SIQNG'fON STREET;-$UITE· 450. 
:PI{OENIX; .AZ·8S004 
.A;TTN: KELLI VOS 
(602)343;;7572 

TITLE .NOS.: 1~b22-bi ss· 
ESCROWN.0., Z2242636-IdY MASTER ES.CROW No. :. Z2242147-KJV 

.DONOJ' RE:(\110.VE 'J'HI$ COVERSHEET, IT IS .NOW PAR'.I'.OJi' THE ~q()RDED 

DOCUMENT. 

])OClJMll:NT TO BJ;!! RECORDED:. 

SPE.CI#, WARRANTY DEED. 
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THJS.INSTRUM:EN;t WAS PREPARED­
BY ANP -si-fouLb.BE.RETURNgri to: 

.Anne· C. Grahatn7.$ergin, ,Esquire 
Mister- Car Wash 
'.422.E, 5~.St. -
'Tucsqn, Ariio~a 8570:S-

SPECIAL W ARMNTY. DEED 

KNOW ALL MEN Ifk'"TflESE PRESEN'tSc 

TI{AT WFCW.Propc·q Dapf~lS: ~1£, a Florida limite~ lia.bility c.~pa11y ·whose mailii)g-address 
1s 2i4 .E._. 5th .St,. Tucs~m, .Arizontf 8510~·, hereini~:(ter, .referred. to: as-i~.Grantor/' :fqr anc!-in cop,sicf.eratjon Qt 
th~:sum of TEN A.ND N0/1.QO DOLLARS.{~lo~oo) cash, and other good.-and valuable ·cpnsicJeration to 
·G~tor in ·hand paid by Hurd For( Myers, LLC,-a·'Ioy;a lirµIted liabilify company, whos·e mailing address 
is.1-0·00 Fuller. Roaq, W~s~ Des-··b.foures,. Io.w.a 502.65,.herein.after·r~f~lTed to as ~Grantee,":has GRANTEP~ 
SOLD and CONVEYED; and Qy·fue-se·presc_nts.does GRANT1 SELL and CONVEY unto th~ :;;aid Grant~ 
all that certain lot; ·tract, -ot parcel of land· situated in Lee County; Florida,- inore·_particularly described on 
ExWbi1 A Mtacli® her.et<t (t;be "I,,an.<;I"); . 

TOGETHER Wrrn -!l1i- ·qf '.the ·unptovemelits; ;tenements, he~ditaments, mineral rights· and 
appurtenances befonging··or in anyway $,pertitining·fo1lie-Lahd;:·aild all of Grantor~n1ght, title-ahd interest 
iJ1 and tp (i) .any anc), all prop~rty lyin'g in a "i:1ed of any ·stre~~ ro.ad 9r: a-venue, ope1t9.r preposed,.in 'front 0f" 
oradjoiningthe.Land to·the;center.line·thet~t; (ii) any strips and gores of.ranfadjacent::to,-~buttqig ?rqs~ 
in connection with the.L?fid,_mineral ~iglits,. ~d (iii) any-.~asements· and rig!lts, if any, imirin~ to-the benefit 
cif.;:;~ch rea.l .property or to ·Grantor-.i.n conne.ct1_on the.rewithc (theJ;and "'nd a,11 -of the foregojng l?~ing 
hereinafter referred to as the. ''Property;;); · · · 

:PROYIDEI\.HOWEVER,_ that ~i~ conveyance .\$ ·made and-acc.epted subject Jo ·those· exceptions 
and matter-.s .. described 9n E"X:hibifB, attac.~ed ·hereto (the "Exceptions"') _aod m11d~ a . part her~f by this 
reference: for. all-purposes but.not any ·other title· matters;_ 

TO HA YE .AND· TO HOLD·the-Y:roperty,,.subje·c.t. to Jbe ex.ceptjons and rese!Vation her.einafter 
siated~ togetl)er wii}i .a.lla11cf singul~r th~ righ~ ,and apP.un:enanc~s the~to j~ a,nyvyise pe_longing tQ Qrao,tor, 
unto the said Grantce; ·Gr-aritee' s successors'and assigns· forever; and ·Grantbr does hereby. bind itse1f and its 
$UCyesso1"§ to Wilrrimt ~ -d .Forever Defcn<i all and ·sir_igµ1ar tlle Property i1qto tbe said · Grantee, .Grantee's 
;;u.c.i::essors and ·assigns, against every person. whomsoeve.r lawfuUy claiII).i_ng by, :through or uqder ~1i~·.sai4 . 
Grantor but agafost no··otficnub~ec~ however, 10 the Exceptions. 

[~flGNATURES'BE~IN ON·THE:'FOLLOWING PAGE] 

l 
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SIGNATURE PAGE TO 
SPECIAL WARRANTY DEED 

EXECUTED as oft.his 4th day of August, 2022 but effective and delivered for all purposes on July 
15, 2022. 

Signed, sealed and delivered 
in the prese~c of: /) 

r✓.1,, .. /)n -
Name: ~ l!_- ·. ~ 
Print Name: Y ~ 4 · I ?Zt 5: G"(Z-

Name:~ 

Print Na:me: 5P i I. e (:-k ftd eG '°'.'.\ 

STATE OF ARIZONA 
COUNTY OF PIMA 

WFCW PROPCO DA...~LS LLC, 
a Florida limited liability company 

By~ Name: J old 
Its:~ 

BEFORE lVIE, personally appeared before me by means of physical presence, Jed Gold, 
Treasurer of WFCW PROP CO DANIELS LLC, a Florida limited liability company, on behalf of 
said entity, to me well known and known to me to be the person described herein, and 
acknowledged he executed said instrument for the purposes therein expressed. 

(NOTARY SEAL) 

Print Name: Dianne Bradshaw 
Notary Public, State of Arizona 
Commission #: 623 044 
My commission expires: April 5, 2026 
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16-22-0i88.IZ224263,6 
E·xbibitA. 

·Legal Description_ 

Lott J.>'QWERSCQURT CENTRE, ~c<;;ording tothe map or·pl~ther.eof, as re.cord~d in Official ReCQi:d 
Instrument No.2001000.128964; of the Public. Records.of Lee Co.unty,_-Florida-

Together-wil:h non-~xcb,1~ive ~o~on llJ'e;t eru;ementtjghf-$·'app1,1rten~'1t to. t:ot:0':VD.er as ere.at;~ 8.Jl-~ 
defined by 'tbe'.t>ec!ar;ttion qf'..C.ovenants, C_cihdltions and Restcictions.ofilie Power-scourt Centre recorded 
-Apd1 19

7
_ 2007,. -in-Iristniment Number 2007000l289.65,. suJ:uectto re~tiictioh·s, provisions al').d. conditions-

c0ritai11ed :tpereip-; . 
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EX:liibitB 
.Pcr:i:nitted .Exception·s 

'.faxes and ~sessmentii for: the year 2022-~d $Ub"sequ,ent y.eai:s,.whjch, are not y~ due and payable. 

Rights of predecessors in"titlef and all .persons cl~ing·by, ·tliro\.f_gh or: urider same~ by vfrtt;ie 9f the 
r~~ryatio"i1., grant,_ ot:_l~e-of the oi.1, ·gas-anp/or:miner:als-1y~g within, th~_la:qds de~~ri_b~ in: Sc~~dµl.e A, 
~ -e:vi~en~ed:1;>y Dee·d·Book 25_8, Page 45,3. The-right of eptry ha·s been-barred by Section ?T:i.0.4,'.Flori'da: 
Statutes. 

Res~~·_atj.on:Qfe?~~m~ntc<:>n!_~ned in Wam,nty peed recorded ip Officfai.Records.Book2266,' Page.7-3.3, 
Pl$lic. Records of Lee ·county_,}:Iorida:. .. 

Easement in favqt off.loridii-·.Power 8J- Lighf-Company·re<;:Qtded in Inst1"1:1roentNum~r·200"6.0002.3~2·os: 

Restrictions,_ covenants, conditions, eas-ements and other matters as contained on the P.Iat of 
POWER~GOURT:QENTRE; r~ofdecfin Inst;n.unentN4Jl!b<,r 20070QOf289'64, ofthe Public Recqrds pf 
L;e. Coµnty, Fl_op9/L 

Terms~ covenants;·conditioiis-i restnttions, ·easemefrts~ assessin~nts ·and possible· Iien,s <:teat~ by and s.et 
forth in (tie DecJaratlpn .of Cov~nants, Concfitjons an~r.R~stri.c_tions of the Powers~urt C.e;t~ i:~coraed· 
April 19; 2007, -in·Inst,rument.N'11moer"2007000l28965, c1S amended. 

N,citice of Deve1 qpm~:nt-o·rder Approv!ll recori:ledin.Jnsttumerit Number 20J 6QQ02 ~ 7 Q92, 

Lee.County ,Ordin·ance No. 86-14 providing form.andatot-y-1ioltd·waste coUectie:n and the-im.positioirnf 
special ~essments 'for ~cl collection setv{ces recorcled· N ovcmber'3 Q, 1990. i;n.Official R:ecotdsJ30Qk. 
2189 , page 328) and -~~ndeci by· 6.rdinanO;eS No: :86-3 8 _record~d ·;n '0.ffiofal Re.cords Book-i-t:'89, P~ge 
3334,. Ordinance ·o&-10~ "Ordinance l:l -03 -and. Ordinance 1 L-21: · 

Un<l,ergi;quncfEas~111e~t (1nd'ividual) in favor· of Florj~ Powyr & Light Cc;im pany recqrd~'d June,i, 20.11; 
in lnstrumentNumber-201700.0.120178. 

Ma~ers: as-_set fort~ O!l tliat c~~~n AL i'A/NSPS Lanq· '.f.itl<?· S).lrvey:prepare qy ,E~ocl< ~ Clark C,orpqrafioo: 
lnl,'._,-dated .January l9~ 202.J as:foll0\.vs:: 

·a) ·concrete pad -encroachment' in ·the 25' zoning:setpa.:~ on the~~erly properly liiie. 
b} G9ncrete sidewalk eqcr93ch:me!lt. on $ e ·southerly property 'Jin~~ . 



291 • Cle¥elarll Affllue I Fort M)e!S, Aorida 33901 

Pmne (239) 337-3993 I Toll Free (866) 337-7341 
www.~w.com 

LETTER OF AUTltORIZATION 

TO INHOM IT MAY CONCERN: 

PL.EASE BE ADVISED THAT WE, TALAMH ASSOCIATES LLC, ARE THE FEE SIMPLE 
PROPERTY OWNERS OF THE PROPERTY DESCRIBED BELOW AND THAT 
MORRIS-DEPEW ASSOCIATES, INC. HAS BEEN AUTHORIZED TO REPRESENT US 
FOR THE BELOW REFERENCED PARCELS IN ALL MATTERS PERTAINING TO 
REZONING OR DEVELOPMENT PERMITS. THIS AUTHORITY TO REPRESENT OUR 
INTEREST INCLUDES ANY AND AU DOCUMENTS REQUIRED BY THE REZONING. 
PLANNING OR PERMITTING REQUESTS SUBMITTED ON OUR BEHALF BY 
MORRIS-OEPEW ASSOCIATES, INC. 

STRAP NUMBER OR LEGAL DESCRIPTION: 

STRAP# 21-45-25-18-00000.0070. 21-45-25-l3-19000.0020, 21--45-25-18-00000.0050 

Talamh Associates LLC 
COMPANY NAME 

~ 
STATE OF --~E~lorjd=a __ _ 
COUNTY OF _~Lee=:.--

No1ary Public Y k S :fl 'It 
Notary Printed N _ me _ _ _ _ _ 

(Mal) 
,J.' •r,._ ANN£ St.lV,T 

fr.-~'1-. Noldry Pubhc State of flonda 
"lL_'T(,,_:R Comm,mon, GG 27&q8• 

I •-,:.,. r,.d' ,.V Comm Exp11ps Nov 15, 2011 
Bonded lhrOYth Nal1ondl Notdry Ann. 



291 • CIIM,la/1! A¥8IUI I F'olt M}ws, f\>rida 33II01 

Pmne (239) 337-3993 I Toll Flee (866) 337-7341 
www.mmis-depew.com 

LETTER OF AUTHORIZATION 

TO\NHOM ITMAYCONCERN: 

PLEASE BE ADVISED THAT WE, TALAMH ASSOCIATES llC, ARE THE FEE SIMPLE 
PROPERTY OVVNERS OF THE PROPERTY DESCRIBED BELOW AND THAT 
MORRIS-DEPEW ASSOCIATES, INC. HAS BEEN AUTHORIZED TO REPRESENT US 
FOR THE BELOW REFERENCED PARCELS tN ALL MATTERS PERTAINING TO 
REZONING OR DEVELOPMENT PERMITS. THIS AUTHORITY TO REPRESENT OUR 
INTEREST INCLUDES ANY AND All DOCUMENTS REQUIRED BY TI-iE REZONING, 
PLANNING OR PERMITTING REQUESTS SUBMITTED ON OUR BEHALF BY 
MORRIS-DEPEW ASSOCIATES, INC 

STRAP NUMBER OR LEGAL DESCRIPTION: 

STRAPI 21--45-25-13-0000A.OOCE, 21 --45-25-18--0000C.OOCE, 21 --45-25-17-0000B.OOCE 

Poweraoourt Centnl Owneo' AalOdati<>n. INC. 
COMPANY NAME 

~ 

STATE OF FIOrida 
COUNTY OF Lee 

/ /1 

The ~oing instrument was ad(nowledgj,d before me this 15 day of~~ 202J­
, by JU'll)v'Tbl~lt,<. C'&tv<-L L . who is E!!'f!Ollaltv knci'ntamit0c bae-
produoed ' as identification and did not take an oath. 

( .... ) 
( l1t-u ~27¼' L 

Notary Public ~ r, WA/4 \, »/VJ~,, 
Notary Printed Na ~-----------~ -~~• •~ AHNE Sl/olAT r~ Notary Pobhc Sidle of Florod• 

1i_~j Commossu,11 t GG 27698• 
·ro, ,,._11' My Comm. Exp11t\ No• IS, 2012 

Bondl'd th,ou!jh Hdloooal Hou,y Ann 

I 
I 

I 
I I 

: 



AFRDAVIT OF AUTHORIZATION 

APPLICATION IS SIGNED BY INDIVIDUAL OWNER. APPLICANT, CORPORATION, UMfTED 
LIABILITY COMPANY (LLC.), LIMITED COMPANY (LC.), PARTNERSHIP, LIMITED 

PARTNERSHIP, OR TRUSTEE 

I. 8ridotl P Crowlev (name). as Mil'llQlr (ownerllitle) ot Tatamh AlfOdl1n LlC Ccompeny/property), -,or 
affirm under Olllh, ltl8I I am the owrl9f or lhe eulhortzed r~ ot Ille ownara ot the property end lhllt 

'NollJ4· 

1 1 hew tun aulhorily 1o NCUA1 the approval(•) requeaect end to~~ and raa1Jicllonl on 
the referenced prope,,ty u a niauN of any action approved by the County In accordance wlh this 
applicallol1 and the Land Development Code, 

2. All .,_. to the quNliona In this 8jlpbdon and any llca1dwe, elm or other eupplementary maier 
attached haato and made e part of lhil applicalion - honelt and lnle, 

3 I haw authorized the IIUiff of LM County Community Dewlopment ID enter upon the pn,pe,ty during 
nonna1 wo,tung hours for the P'JIJ)OM of I~ and IIY8lllllling the reqUNI made lhru this 
applk:allan; end that 

4 . The pn:,perty wtll not be tral9lllmld, COIMIY9d. aold or aubdMci.d u,.,cunmered by the condillona 
and rNlridion1 ln"4)0Nd by the approved action. 

• If tho appl,can/ Is a corporation, then it ia uaually OKOCUlod by the cap. p(N.. OI V. pres. 
• If the app/lcllnl ia a UmitBd Uabllty Company (LLC.} Of /.JmJled Company (LC } , then the doCOOJentS """"'1 
~ be Mgll«I by the Coff¥)any'a "MIIIIIIQUIQ Memw .• 

• If the appHcant ia a panntHlll/p, u,.,, t(plCally • pa,tnet can ,Jgn on /»half al the plll1Mrsh/p 
• If /IHI appllcan( la a limited (}811Mnh/p. then the (JMtKlll {HlltTIIN must llgtl and be ld8ntlfl«J u /IHI "QIHHIIIII 

pa,tner" ol lho n~ pel1nenhlp. 
• If tho applicBnt Is O 1/Ustee, /hen /hey mull Include their titJtt ol "ttwtN. • 
• In eech lnsl.llll08, lira/ da«lrmina the appl/canl'11 atstus, e.g., lndMdual, oo,pont/8, trutl, pottnerSh/p, 811818, etc., 

and then uae the IIPPf0P(lale formal for Iha/ ownership. 

I I C 5 1-z.L;)Z..L. 

--NOT£: NOTARY PUSUC 19 NOT REQUIRED FOR AOIIIHISTRATJVE APPROVALS•---
ALL OTHE" APPUCATION TYPES IIUST 111: NOTAIUZED 

STATE OF FLORIDA 

COUNTY OF !-tt 

The toregolng lnstn.ment - IIWOffl to (or afflnned) and tlUbllcribed befof-. me on ~data) by Bridget 0 
Crowl9y (-of pwaon provldlng oeltl or "'1tmatlon). who la ~ly known lo me or who h• prcducad 
(type ot ldenl4ication) .. ldentl"icadon. / ,,,, ,/ _J._ 

• ,;. '!<i• ANN[ SIIAAT 
R~~- Noldry Pubhc Stale of flonda I 
~~ ,f; ; Commis\1on r GG 27b914 •,i~l' My Comm, upirei Nov IS, 1012 1 

8ondl.'d 1h1001h Hal1ondl Notary A~~n ~ 

~ l-1.,L .._) t,')-#- ;.,tJ 



ENGINEERS · PLANNERS • SURVEYORS 
LANDSCAPE-ARCHITECTS 

2914 Clevelal'li Avenue I Fort Myers, Florida 33901 

Phone (239) 337-3993 I Toll Free (866) 337-7341 
www.rmrrls-depew.com 

LETTER OF AUTHORIZATION 

TO WHOM IT MAY CONCERN: 

PLEASE BE ADVISED THAT WE, RACETRAC PETROLEUM, ARE THE FEE SIMPLE 
PROPERTY OWNERS OF THE PROPERTY DESCRIBED BELOW AND THAT MORRIS­
DEPEW ASSOCIATES, INC. HAS BEEN AUTHORIZED TO REPRESENT US FOR THE 
BELOW REFERENCED PARCEL IN ALL MATTERS PERTAINING TO REZONING OR 
DEVELOPMENT PERMITS. THIS AUTHORITY TO REPRESENT OUR INTEREST 
INCLUDES ANY AND ALL DOCUMENTS REQUIRED BY THE REZONING, PLANNING 
OR PERMITTING REQUESTS SUBMITTED ON OUR BEHALF BY MORRIS-DEPEW 
ASSOCIATES, INC. 

STRAP NUMBER OR LEGAL DESCRIPTION: 

STRAP# 21-45-25-L3-19000.0010 

'SIGNATURE 

t¼"'- ljc.ho.1t,(, CEO 
E& ITLE 

STATE OF 
COUNTY OF 

The foregoing Instrument was acknowledged before me by means of __x_ physical 
presence or __ online notarization, this 22nd day of June , 2022_, by 
who is personally known to as produ ....... -_ _ _ _ ____ as identification. 

½.tLn 

Notary Printed Name 

• • 
- ~ ,, I \. ·. . T I -~ I 



AFFIDAVIT OF AUTHORIZATION 

APPLICATION IS SIGNED BY INDIVIDUAL OWNER, APPLICANT, CORPORATION, LIMITED 
LIABILITY COMPANY (L.L.C.), LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED 

PARTNERSHIP, OR TRUSTEE 

I, Max McBrayer {name), as CEO (owner/title) Racetrac Petroleum INC (company/property), swear or 
affirm under oath, that I am the owner or the authorized representative of the owner(s) of the property and that: 

1. I have full authority to secure the approval(s) requested and to impose covenants and restrictions on 
the referenced property as a result of any action approved by the County in accordance with this 
application and the Land Development Code; 

2. All answers to the questions in this application and any sketches, data or other supplementary matter 
attached hereto and made a part of this application are honest and true; 

3. I have authorized the staff of Lee County Community Development to enter upon the property during 
normal working hours for the purpose of investigating and evaluating the request made thru this 
application; and that 

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions 
and restrictions imposed by the approved action. 

*Notes: 
• If the applicant is a corporation, then it is usually executed by the corp. pres. or v. pros. 
• If the applicant is a Umited Uability Company (LL. C.) or Umited Company (L. C.)., then the documents should 

typically be signed by the Company's ·Managing Member.• 
• If the applicant is a partnership, then typically a partner can sign on behalf of the partnership. 
• If the applicant is a limited partnership, then the general partner must sign and be identified as the "general 

partner" of the named partnership. 
• If the applicant is a trustee, then they must include their title of ·trustee.• 
• In each instance, first detennine the applicant's status, e.g., individual, corporate, trust, partnership, estate, etc., 

and then use the appropriate format for that ownership . 

._. ..... ..,.*NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS* .. '""****0 • 

ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 
Coeor-~iC-. 

STATE OF __ . Florida-_ 
COUNTY OF _..Lee- c~ 'o lo 

J l,lN. z. I I 
The fore,9oing instrument was sworn to (or affirmed) and subscribed before me on -Z-Ol:i (date) by 
~d~IJ.lj~ r- (name of person providing oath or affirmation), wh is personally known to me or who has 

,,,,.c~cJl>,i,;,+-"-41 (type of identifteatio as identifica o 
' ~ ~ ........ '-"· , - I ,:- ~✓,••,ON~:'.-. ~ ~ ,11t...LJ../ _. 

~ ~~r., f AMP/SEAl~~··. d. 0:. ~s~, .,#n==ia;t...tuL,reLl!....!ofc,..N,,..,;o"-ta--"ry;.:,P~u...,,;:;11-c:....__::......_ ___ _ _ 
~~, ~~~)' II'\-: - ,,. i , • (!) -= v,, • ,. : a: -
- ;~ f.> : = 
~ o \ Puev rfl ~ ~ 
';, 0..,.. '\ ~-" C't - ... ~ 
~ Q"~~U,a~Ord.13-05) P:\WEBPage\. .. \AffldavitofAu1horiza1lon.doc ,, Co ... \~..._ ' ,, . ,,,, u"'' ,\' 

'''""''''' 

Page1 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

2914 Cleveland Avenue I Fort Myers, Florida 33901 

Phone (239)337-3993 I TollFree (866)337-7341 
www.morris-depew.com 

LETTER OF AUTHORIZATION 

TO WHOM IT MAY CONCERN: 

PLEASE BE ADVISED THAT I, MICHAEL J. HAIKEN M.D., P.A., AM THE FEE SIMPLE 
PROPERTY OWNER OF THE PROPERTY DESCRIBED BELOW AND THAT MORRIS­
DEPEW ASSOCIATES, INC. HAS BEEN AUTHORIZED TO REPRESENT ME FOR THE 
BELOW REFERENCED PARCEL IN ALL MATTERS PERTAINING TO REZONING OR 
DEVELOPMENT PERMITS. THIS AUTHORITY TO REPRESENT MY INTEREST 
INCLUDES ANY AND ALL DOCUMENTS REQUIRED BY THE REZONING, PLANNING 
OR PERMITTING REQUESTS SUBMITTED ON MY BEHALF BY MORRIS-DEPEW 
ASSOCIATES, INC. 

STRAP NUMBER OR LEGAL DESCRIPTION: 

STRAP# 21-45-25-17-00000.0010 

Michael J. Haiken M.D. P.A. 
COMPANY NAME 

~£~/~ 
SIGNATURE 

~f~(/4/;,<Z ' c)~ 
PRINTED NAME & TITLE 

7 

STATE OF __ ...:..F~lo:..:....:ri=da::;.__ __ 
COUNTY OF ---=-Le:::..:e::.-__ 

The foregoing instrument was acknowledged before me this __ day of ___ , 2022_, 
by ____________ , who is personally known to me or has produced 
as identification and did not take an oath. 

My Commission Expires: 
Notary Public 

Notary Printed Name 
(seal) 

_ Fort Myers I Tallahassee I Destin LC26000~ 



AFFIDAVIT OF AUTHORIZATION 

APPLICATION IS SIGNED BY INDIVIDUAL OWNER, APPLICANT, CORPORATION, LIMITED 
LIABILITY COMPANY (L.L.C.), LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED 

PARTNERSHIP, OR TRUSTEE 

I, Michael Haiken JM.D (name), as Title Director (owner/title) Michael J. Haiken M.D .• P.A. (company/property), 
swear or affirm under oath, that I am the owner or the authorized representative of the owner(s) of the property 
and that: 

*Notes: 

1. I have full authority to secure the approval(s) requested and to impose covenants and restrictions on 
the referenced property as a result of any action approved by the County in accordance with this 
application and the Land Development Code; 

2. All answers to the questions in this application and any sketches, data or other supplementary matter 
attached hereto and made a part of this application are honest and true; 

3. I have authorized the staff of Lee County Community Development to enter upon the property during 
normal working hours for the purpose of investigating and evaluating the request made thru this 
application; and that 

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions 
and restrictions imposed by the approved action. 

• If the applicant is a corporation, then it is usually executed by the corp. pres. or v. pres. 
• If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents should 

typically be signed by the Company's "Managing Member." 
• If the applicant is a partnership, then typically a partner can sign on behalf of the partnership. 
• If the applicant is a limited partnership, then the general partner must sign and be identified as the "general 

partner' of the named partnership. 
• If the applicant is a trustee, then they must include their title of "trustee." 
• In each instance, first determine the applicant's status, e.g., individual, corporate, trust, partnership, estate, etc., 

and then use the appropriate format for that ownership. 

Under penalties of perjury, I declare that I have read the foregoing Affidavit of Authorization and that 
the facts stated in it are true. 

************NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS************ 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF _ _ Florlda_ 
COUNTY OF _ Lee __ 

The foregoing instrument was sworn to (or affirmed) and subscribed before me on 2022 (date) by 
Michael J. Haiken JM.D (name of person providing oath or affirmation), who is personally known to me or who 
has produced _______ _______ (type of identification) as identification. 

STAMP/SEAL Signature of Notary Public 

(Updated 05/2013 - lhru Ord. 13-05) P:\WEBPage\. .. \AffidavitofAuthorizatlon.doc Page 1 



(239) 337-3993 I Toll Free (866) 337-7341 
www.morris-depew.com 

ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

Daniels Falls Encore MFR 

Comprehensive Plan Amendment 

Lee Plan Consistency and Justification Narrative 

INTRODUCTION & PROPOSED MAP AMENDMENTS 

The property that is the subject of this application is the existing Powers Court subdivision located at 
Powers Court and Cody Lee Road near the Daniels Parkway/1-75 interchange in unincorporated Lee 
County. The Powers Court platted subdivision is zoned Commercial Planned Development (CPD) and 
contains existing commercial development as well as roadway and stormwater management 
improvements. The Future Land Use Map (FLUM) currently designates this property as Outlying Suburban 
and Wetlands. 

The applicant is requesting a FLUM Amendment to Central Urban for the entirety of the subject area, and 
a Mixed Use Overlay designation for the entirety of the subject area. As this request is to amend the 
Future Land Use Map Series involving property less than 50 acres, this request qualifies as a sma ll scale 
future land use map amendment. Following the FLUM amendment, the applicant will request an 
amendment to the CPD, with the ultimate goa l of developing multifamily residential on the vacant 
southeast parcel. 

,t .. 

.. " 
I COOY LEE.-:D . .,,. 

Figure 1: Boundary of Proposed Map Amendment 

Fort Myers I Tallahassee I Destin 



GENERAL NTERCHANGE 

Olm.YING SU8UMAH 

Figure 2: Existing Future Land Use Designation 

GENERAL Wff.RCHAHGE 

OVTL YING SUatJR8AH 

Figure 3: Proposed Future Land Use Designation 

Daniels Fa lls Encore M FR CPA 
Lee Plan Consistency 

January 20, 2023 

OUTLYING SUIIUIUIAN 

Page I 2 



Figure 4: Proposed Mixed-Use Overlay 

Daniels Falls Encore MFR CPA 
Lee Plan Consistency 

January 20, 2023 

CHARACTERISTICS OF SUBJECT PROPERTY AND SURROUNDING PROPERTIES 

The Powers Court subdivision is zoned CPD and includes an 18-pump Race Trac service station, a car wash, 
office buildings, vacant land, a water management lake, and the private roadways of Powers Court and 
Cody Lee Road. The subdivision has frontage on Daniels Parkway, less than one mile to the east of 1-75. 

To the north, across Daniels Parkway from the subject property, is Daniels Parkway CPD, a 16-acre parcel 
of land that is currently zoned CPD and currently holds a General Interchange Future Land Use 
designation. The CPD was initially approved in 1993, which rezoned the property from AG-2 and allowed 
for the development of 77,620 sq. ft. of commercial office space and 40,000 sq. ft. of retail. In addition to 
the commercial space, the project was also approved for 152 hotel/motel rooms. The property is currently 
a commercial shopping center with multiple spaces. To the northwest of Daniels Parkway CPD is Daniels 
Business Center CPD, which is a 10.35-acre business center north of Salrose Lane and is designated as 
Outlying Suburban on the FLUM. The initial CPD zoning resolution Z-96-009 was approved in 1996 for a 

total of 90,000 sq. ft. of commercial space. 

To the south of the subject project is Cypress Preserve, an 85-unit gated community planned around a 
central lake. To the southwest of the property is the Danpark Loop community, a master-planned 
development off Daniels Parkway. To the southeast of the project is Daniels Villas, a small housing 
development directly adjacent to Fiddlesticks Blvd. as well as the Cypress Preserve community. 

To the east of the subject property is the Shoppes at Fiddlesticks, a CPD located on 16.85-acres of land 
that is designated as Outlying Suburban on the FLUM. The project was initially approved in 2000 when it 
was rezoned from AG-2, CG, and CPD to CPD via zoning resolution Z-00-046. 

Page I 3 



Daniels Falls Encore MFR CPA 
Lee Plan Consistency 

January 20, 2023 

The CPD has an approved mix of retail which is mostly being utilized by a Publix, general office uses, and 
restaurants. Currently, only Parcels A and Bare allowed for retail {99,000 sq. ft.) and Parcels C and Dare 
approved for office space {9,000 sq. ft.) . 

To the west, the Riverside Baptist Church is located on a 36.27-acre property that is zoned CPD and holds 
the Future Land Use designation of Outlying Suburban. 
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CONSISTENCY WITH LEE PLAN AND JUSTIFICATION FOR THE REQUEST 

CURRENT FUTURE LAND USE DESIGNATIONS 
Based on the descriptions of the Outlying Suburban, Wetlands, and Central Urban Future Land Use 

categories provided in the Lee Plan, the Applicant's request increases the subject property' s consistency 
with the Lee Plan and furthers the Goals, Objectives, and Policies of the Lee Plan. 

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its 
peripheral location in relation to established urban areas. In general, this category is 
rural in nature or contains existing low-density development. Some of the requisite 
infrastructure needed for higher density development is planned or in place. Industrial 
land uses are not permitted. The standard density range is from one dwelling unit per 
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acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities ore not 
allowed. 

The description of Outlying Suburban as those areas that are peripheral in relation to established urban 
areas is no longer appropriate for the subject property, as the area is definitively urban. At the time the 
County's first Future Land Use Map was adopted in 1984 this area was perhaps peripheral. What is now 
Southwest Florida International Airport was originally built as Southwest Florida Regional Airport in 1983, 
the year prior. Since then, the airport was relocated and expanded, and Florida Gulf Coast University was 
built and has expanded. Interstate 75, a major regional transportation corridor, the international airport, 
Gateway and other communities, as well as South Fort Myers High School and the schools within Gateway 
are all located east of the subject property. Gulf Coast hospital, commercial and residential uses are 
located to the west of the subject property. The property is located between two baseball spring training 
facilities. The corridor is very different today. Thus, the Outlying Suburban FLUC does not meet with the 
character of the surrounding area or provide for development which is consistent with the needs of the 
community at this location which is less than a mile from 1-75 and surrounded by commercial uses, which 
will complement the proposed multifamily residential development. 

OBJECTIVE 1.5: WETLANDS. Designate on the Future Land Use Mop those lands that ore 
identified as Wetlands in accordance with§ 373.019(27), Flo. Stat. through the use of 
the unified state delineation methodology described in Flo. Admin. Code R. 62-340, as 
ratified and amended in §373.4211, Flo. Stat. 

The existing Wetlands future land use designation is not supported by the site conditions and 
documentation pertaining to the site. A significant portion of the area that is designated Wetlands FLU is 
developed with a RaceTrac gas station, roadways and the permitted stormwater management system. 
The existing Environmental Resource Permit (ERP) that was issued for the subject property in 2006 by the 
South Florida Water Management District (SFWMD), indicates a number of factors when taken with the 
site conditions that support the finding that no wetlands are present on site. These factors include the 
established control elevation of 16.4' NAVO relative to the seasonal high-water table (SHWT), and the 
ability to place fill on the property. Page 12 of the approved ERP that was issued for the subject property 
states: 

There are no wetlands or other surface waters located within the project boundaries. No adverse 
environmental conditions are anticipated as a result of project construction. 

The ERP was issued by the SFWMD, a State agency which charged with regulating wetlands according to 
the Florida Statutes in accordance with their Applicant's Handbook Volume II. Their determination that 
no wetlands are present is a sufficient basis to determine that designating any portion of the subject 
property with a Wetlands FLU category is inconsistent with the description of the Wetlands future land 
use category, as provided in the Lee Plan. 

Additional factors supporting the finding that the area indicated on the FLUM as Wetland are not wetlands 
relate to the use of the site since the approval of Lee County Development Order DOS2005-00217 and the 
improvements made to the property associated with that approval. The DO and ERP authorized the 
placement of fill on the development tracts with the creation of a stormwater management system to 
support use of the property. During construction of some of the buildings, lake, and parking that took 
place between 2006 - 2008, the site was filled such that most of the areas were elevated above the 
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permitted control elevation for the property at Elev. 16.4' (NAVD) as noted above. These portions of the 
site that were filled also had construction equipment and materials operating over them for many months 
to the extent that the ground was compacted during that use of these areas. Figure 6 below, is an aerial 
photograph from 2008 that shows the areas where these activities took place as marked by the light­
colored sand and limerock that was spread on the site at the time. 
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Figure 7 uses the same 2008 aerial with the Current FLUM overlayed to provide an understanding of the 
relationship between the current designated Wetland FLU and the areas of the site that were improved 
during construction as indicated above on Figure 6. 

Figure 7: 2008 Aerial Depicting Filling Activity with FLUM 
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Figure 8 depicts the areas on the vacant parcel where the elevation has been increased since the original 
permitting of the site. This graphic shows a comparison between the 2006 Development Order 
Topographic Survey data prepared by Morris-Depew Associates, Inc. and the 2018 Lee County LiDAR data 
where the shaded areas denote the amount of fill that was placed in specific areas and shows consistency 
with the 2008 construction activities depicted in Figure 6. 

FILL HEIGHTS 

NUMBER FILL HEIGHT RANGE (FT) SURFACE RANGE COLOR AREA (AC) VOLUME (CY) 

0.0-1.0 • 2.6 4186.8 

2 1.0-2.0 • 0.8 1836.6 

3 2.0-3.0 • 0.4 898.6 

4 3.0-4.0 • 0.3 442.6 

5 4.0+ • 0.1 86.0 

Figure 8: Filled Areas on Southeast Parcel 
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Figure 9 depicts the areas on that parcel where the existing grade is higher than the permitted Control 
Elevation established by the ERP at 16.4 ft NAVO. The Control Elevation is the grade at which the SFWMD 
recognizes the seasonal high-water table for the property. 

Figure 9: Areas on Southeast Parcel where Current Elevation Exceeds Control Elevation 

As previously mentioned, the areas where construction activities and vehicles operated were filled and 
compacted. The SFWMD considers compacted soils as being impervious. Since wetlands characteristically 
do not exist on lands that have been compacted and/or with elevations above the Seasonal High Water 
Table, the project site should be considered free of wetlands. 
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Figure 10: FLUCFCS Map 

The environmental analysis that is provided in the report prepared by BearPaws Environmental in support 
of this application includes a FLU CFCS map shown above as Figure 10, showing that no wetlands exist on 
the site. This is consistent with the activities that have taken place within the development previously 
described which include construction of roadways, a stormwater management system, commercial 
development, and compacting areas and/ or placing fill on the vacant parcels. 

As demonstrated by the figures above, the area designated with Wetlands FLU has been developed with 
roadways, stormwater management lake, commercial development, and have been filled to the extent 
that they characteristically cannot be considered wetlands. These facts, along with the attached 
environmental analysis provided by BearPaws Environmental taken together with the ERP, which states 
that no wetlands are present, provide consistent and appropriate data and justification to remove the 
Wetlands FLU designation, as there are clearly no wetlands present on site. As such, Lee Plan Goal 124 
and the associated Objectives and Policies, which regulate development within wetlands, are not relevant 

to this application. 

PROPOSED FUTURE LAND USE DESIGNATIONS 

POLICY 1.1.3: The Central Urban future land use category can best be characterized as 
the "urban core" of the County. These areas are already the most heavily settled and 
have, or will have, the greatest range and highest levels of public services. Residential, 
commercial, public and quasi-public, and limited light industrial land uses will continue 
to predominate in the Central Urban future land use category. Future development in 
this category is encouraged to be mixed use, as described in Objective 11.1, where 
appropriate. The standard density range is from four dwelling units per acre (4 du/acre) 
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to ten dwelling units per acre (10 du/acre), with a maximum total density of fifteen 
dwelling units per acre (15 du/acre). The maximum total density may be increased to 
twenty dwelling units per acre (20 du/acre) utilizing Greater Pine Island Transfer of 
Development Units. 

The surrounding area can definitively be considered as part of the urban core of Lee County, as evidenced 
by nearby uses such as multiple hotels, a Publix shopping center, service stat ions, office buildings, 
restaurants, banks, a car wash, various retail, and service commercial uses. The addition of residentia l 
dwelling units to the Daniels Falls CPD creates a mix of uses within the development that is more 
consistent with the goal of the Central Urban future land use category. The requested Central Urban 
Future Land Use designation is more representative of the land use characteristics of the surrounding area 
as it now currently exists and also provides for an appropriate transition of land use intensities between 
the adjacent General Interchange FLU and the Outlying Suburban FLU. 

GOAL 11: MIXED USE. Encourage mixed use developments that integrate multiple land 
uses, public amenities and utilities at various scales and intensities in order to provide: 
diversified land development; a variety of housing types; greater connectivity between 
housing, workplaces, retail businesses, and other destinations; reduced trip lengths; 
more transportation options; and pedestrian and bicycle-friendly environments. 

OBJECTIVE 11.2: MIXED USE OVERLAY. The County will maintain an Overlay in the future 
land use map series identifying locations appropriate for mixed use located in proximity 
to: public transit routes; education facilities; recreation opportunities; and, existing 
residential, shopping and employment centers. Mixed Use, Traditional Neighborhood, 
and Transit Oriented development patterns are encouraged and preferred within the 
Mixed Use Overlay. (Ord. No. 07-15, 17-13} 

POLICY 11.2.1: The Mixed Use Overlay identifies locations where mixed use 
development will have a positive impact on transportation facilities though increased 
transit service, internal trip capture, and reduced travel distance. Requests to expand 
the Mixed Use Overlay will be evaluated based on all of the following criteria: 

1. located within the extended pedestrian shed of established transit routes; and, 
2. Distinct pedestrian and automobile connections to adjacent uses can be achieved 

without accessing arterial roadways; and 
3. located within the Intensive Development, Central Urban, or Urban Community 

future land use categories; and, 
4. Availability of adequate public facilities and infrastructure; and 
5. Will not intrude into predominately single-family residential neighborhoods. 

POLICY 11.2.2: Development in the Mixed Use Overlay should accommodate 
connections to adjacent uses. 

POLICY 11.2.5: lee County will maintain land development regulations for properties 
within the Mixed Use Overlay that allow for urban forms of development and a variety 
of uses. 
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This request, the proposed location, and the applicant's plans for multifamily development are consistent 
with the County's mixed-use concept, as set forth in Lee Plan Goal 11, due to the opportunities for 
interconnection, and the introduction of multifamily residential infill development in proximity to 
shopping, employment, a major arterial roadway, and public transit. Locating multifamily development at 
this site, which is w ithin walking distance of shopping, offices, restaurants, banks, and other service 
commercial, will allow for increased internal vehicle trip capture and provide the opportunity to eliminate 
many vehicle trips that would be generated by multifamily development located in other areas without 
the proximity to these employment opportunities and commercial uses. The site and request also meet 
the criteria provided in Objective 11.2 (and the associated policies) for appropriate locations for Mixed 
Use Overlays: 

• The site is located directly on Lee Tran Route 50, well within the¼ mile pedestrian shed. 

• The planned extension of Three Oaks Parkway will provide pedestrian and automobile 
connections that will not rely on access to Daniels Parkway. 

• The site is advantageously located for pedestrian and non-motorized modes of transportation. 

Shared use paths exist on Daniels Parkway and Fiddlesticks Boulevard, an on-road bikeway exists 

on Daniels Parkway, and the Three Oaks Parkway extension will include a shared use path and 

on-road bikeway. 

• The site is proximate to a public transit route, shopping, employment centers, and recreational 
opportunities such as golf courses, and hiking at the Six Mile Cypress Slough Preserve. 

• The applicant is requesting the Central Urban future land use designation, which is listed as an 
appropriate category for the Mixed Use Overlay. 

• As demonstrated in the attached public services impacts report, there are adequate public 
facilities and existing infrastructure in place to serve the development that will result from this 
request. 

• No existing single-family residences will be impacted, and the site is not adjacent to any vacant 
land designated for single-family residential use. 

• The site is already configured to provide for connection between existing and proposed 
development within the proposed Overlay area as well as adjacent shopping. 
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Figure 11: Subject Property located on LeePlan Map 3-D 

POLICY 11.2.7: Development, redevelopment, and infill development located within the 

Mixed Use Overlay may use the area of non-residential uses in their density calculations. 

The Applicant is proposing to include the Daniels Falls CPD within the Mixed Use Overlay, retain the 
existing commercial entitlement, and allow for multifamily residential development. The subdivision is 
currently zoned as a CPD and the Central Urban Future Land Use designation will allow for an amendment 
to the CPD to add multifamily residential to the planned development. The Central Urban future land use 
category permits a maximum standard density of 10 dwelling units per acre and the Mixed Use Overlay 
permits allowable density to be calculated using the entire area of the Overlay area. Developed at the 
maximum standard density, this 29.03-acre property could potentially be developed with 290 dwelling 
units. Demands on public facilities were estimated based on the maximum potential residential 
development in conjunction with the existing 196,000 square feet of commercial entitlement, which is 
also supported by the Central Urban category. 

HOUSING NEEDS 

In addition to recategorizing the future land use of the subject property to a more appropriate category, 
this request also serves to further the applicant' s goal of developing multifamily residential on the subject 
property. Achievement of that goal is also consistent with the goals, objectives and policies of the Lee 
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Plan, specifically furthering Goal 5, Goal 135, Objective 135.1, and Policy 135.19, and fulfills a need for 
housing in the community, a need which is recognized by available housing data. 

GOAL 5: RESIDENTIAL LAND USES. To accommodate the projected population of Lee 
County in the year 2045 in appropriate locations, guided by the Future Land Use Map, 
and in attractive and safe neighborhoods with a variety of price ranges and housing 
types. 

GOAL 135: MEETING HOUSING NEEDS. To provide decent, safe, and sanitary housing in 
suitable neighborhoods at affordable costs to meet the needs of the present and future 
residents of the County. 

OBJECTIVE 135.1: HOUSING AVAILABILITY. To ensure the types, costs, and locations of 

housing are provided to meet the needs of the County's population by working with 
private and public housing providers. 

POLICY 135.1.9: The County will ensure a mix of residential types and designs on a 
Countywide basis by providing for a wide variety of allowable housing densities and 
types through the planned development process and a sufficiently flexible Future Land 
Use Map. 

A household is determined to be cost-burdened when it spends more than 30% of its income toward 
housing expenses. As a more extreme measure, a household is said to be severely cost-burdened when it 
spends at least 50% of its income toward housing expenses. Data provided by the Shimberg Center for 
Affordable Housing at the University of Florida estimates that in 2020, 32% of all Lee County households 
were spending greater than 30% of their household income on housing costs and that 15% of all Lee 
County households were spending greater than 50% of their income on housing costs. Since 2020, housing 
costs and inflation rates have risen, and it is reasonable to expect that the estimated percentage of cost 
burdened households has likely risen as well. 

Shim berg also provides estimates of housing unit types. The most recent data from Shim berg shows that 
single-family detached dwelling units are the predominant unit type in Lee County at 55% of the total. The 
category of multifamily dwelling unit type (20 or more units attached) planned to be offered by the 
applicant at this location, is estimated to make up only 11% of the total housing stock in Lee County. 

Prior to the Hurricane Ian storm event, Lee County and the Southwest Florida region were experiencing a 
housing shortage. The housing shortage has only been compounded by the fact that tens of thousands of 
dwelling units have recently been removed from the housing stock due to inhabitability as a result of 
damage from the storm event. Lack of housing unit inventory is a significant contributor to property value 
increases. Mr. Shelton Weeks, PHO, Lucas Professor of Real Estate at Florida Gulf Coast University, 
presented at the January 11th, 2022, Real Estate Investment Society luncheon, indicating that there is a 
shortage of housing throughout SW Florida and that if the shortage is not addressed it wi ll prevent Lee 
County from diversifying the economy. The Applicant's requested map amendment and the Applicant's 
goal of providing multifamily housing will serve the needs of the community and the region. 

The applicant is ultimately seeking approval for a multifamily residential development containing 200+ 
units in a location which is outside of the Coastal High Hazard Area (CHHA) that experienced comparatively 
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less damage than areas of the County within the CHHA. Approval of this request will further that goal of 
bringing a housing product to Lee County which is in short supply which is generally offered at a lower 
cost than the predominant Lee County housing type of single-family detached. As the subject property is 
proximate to major employment centers such as the international airport, medical facilities, and industrial 
operations, this housing product is in high demand at this location and will provide a benefit to the 
community and to the county as a whole. 

ADEQUACY OF EXISTING SERVICES AND UTILITIES 

GOAL 4: GENERAL DEVELOPMENT STANDARDS. Pursue or maintain land development 
regulations which protect the public health, safety and welfare, encourage creative site 
designs and balance development with service availability and protection of natural 
resources 

The application materials supporting this request include copies of the Letters of Availability for the 
various public services available in this area of Lee County. Currently, Lee County Emergency Medical 
Services, South Trail Fire Protection & Rescue Service District, and the Lee County Sheriff's Office all have 
confirmed that the project has complete emergency service availability. In addition to emergency services, 
Lee County Utilities, Lee Tran, and Lee County Solid Waste have all confirmed their ability to accommodate 
the capacity demands of the proposed project. The submitted application demonstrates that services are 
available consistent with Goal 4 of the Lee Plan. 

STANDARD 4.1.1: WATER. Any new residential development that exceeds 2.5 dwelling 
units per gross acre, and any new single commercial or industrial development in excess 

of 30,000 square feet of gross leasable {floor) area per parcel, must connect to a public 
water system (or a "community" water system as that is defined by Fla. Admin. Code R. 
62-550}. 

A Lee County Utilities Letter of Availability letter was received for the subject project and highlighted an 
adequate capacity to support the maximum water demanded by the project in the future . Potable water 
services are provided through the Corkscrew Water Treatment Plant. Currently, 102,500 gallons of water 
per day are necessary to support the potential maximum 290 dwelling units and 196,000 sf of commercial 
space, which is already entitled. The project will be directly connected to the local water system, which is 
in direct compliance with Policy 4.1.1 of the Lee Plan. 

STANDARD 4.1.2: SEWER. Any new residential development that exceeds 2.5 
dwelling units per gross acre, and any new single commercial or industrial 
development that generates more than 5,000 gallons of sewage per day, must 
connect to a sanitary sewer system. 

The subject property is within the service area limits for the City of Fort Myers South Water Reclamation 
Facility. The property is able to utilize this plant via an inter-local agreement between Lee County and the 
City of Fort Myers. The maximum potential density of 290 multifamily residential dwelling units and 
196,000 sf of commercial space wi ll generate an estimated 88,000 gallons of sewage per day. A letter of 
service availability was issued by Lee County Utilities highlighting adequate capacity to serve the Daniels 
Falls Encore MFR and accommodate the estimated demand. The project is in direct compliance with 
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Standard 4 .1.2 of the Lee Plan which requires a project of this scale to connect to the sanitary sewer 
system. 

POLICY 39.1.3: Through the plan amendment and zoning process, the County will direct 
high-intensity land uses to land proximate to existing and future transit corridors 
identified on the Transportation Map Series, MPO Long Range Transportation Plan, and 
TOP. 

TRANSPORTATION 

The traffic circulation analysis that was provided by TR Transportation Consultants, as part of this 
application, finds that the Applicant's requested map change, which will allow for multifamily residential 
development in place of commercial development, represents a substantial reduction in potential trip 
generation. The implications for this potential reduction are positive, as Daniels Parkway is designated as 
a constrained roadway. Additionally, the location of the subject property with access to Daniels Parkway 
and to the planned extension of Three Oaks Parkway is consistent with Lee Plan Transportation Policy 
39.1.3. 

POLICY 39.2.1: Future urban areas will have a balanced emphasis on automobile, 
freight, transit, pedestrian, and bicycle modes of transportation by: 

• Promoting safe and convenient street, bicycle and pedestrian facility connectivity 
for easy access between modes. 

• Utilizing short block lengths within urban Mixed Use Overlay areas. 
• Providing transit service with an emphasis on urban Mixed Use Overlay areas. 
• lncentivizing infill and redevelopment, mixed uses, pedestrian friendly design, and 

higher density in areas served by transit. 
• Providing sidewalks along all roads and streets in urban areas, except where 

prohibited. 
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Figure I 2: Proposed Extension of Three Oaks Parkway mu/ Widening of Daniels ParktV<{I' 

The location of the subject property on Daniels Parkway prov ides immediate access to this major arterial 
less than one mile from 1-75, which will limit impacts to local roadways. Another major transportation 
related consideration for this project is the planned extension of Three Oaks Parkway, which will be 
accessible from the Powers Court subdivision by way of Cody Lee Road to Fiddlesticks Blvd. This proposed 
linkage will reduce vehicle trips on Daniels Parkway by providing another option for connectivity to areas 

south of the subject property. These factors, combined with the features of the surrounding area, which 
is already significantly developed with service commercial, employment opportunities, and sidewalks 
demonstrates consistence with the Goals, Objectives, and Policies of the Lee Plan Transportation Element, 
and very specifically, Policy 39.2.1. 

SURFACE WATER MANAGEMENT AND WATERSHED 

GOAL 60: COORDINATED SURFACE WATER MANAGEMENT AND LAND USE PLANNING 
ON A WATERSHED BASIS. To protect or improve the quality of receiving waters and 
surrounding natural areas and the functions of natural groundwater aquifer recharge 
areas while also providing flood protection for existing and future development. 

OBJECTIVE 60.3: CRITICAL AREAS. The Six Mile Cypress Basin (as defined in the LDC, 
Chapter 10) and the DR/GR land use category are both identified as "critical areas for 
surface water management." The County will maintain existing regulations to protect 
the unique environmental and water resource values of these areas. 

Page I 17 



Daniels Falls Encore MFR CPA 
Lee Plan Consistency 

January 20, 2023 

POLICY 60.1.1: Require design of surface water management systems to protect or 
enhance the groundwater. 

POLICY 60.1.2: Incorporate, utilize, and where practicable restore natural surface water 
flowways and associated habitats. 

GOAL 61: PROTECTION OF WATER RESOURCES. To protect the County's water resources 
through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to 
protect receiving waters. 

The Daniels Falls CPD has an existing surface water management plan that includes both wet and dry 
detention. The plan was designed utilizing the control elevation at the connection location, identified as 
EL 17.6 NGVD. Adjusted to NAVO, this is EL 16.4 ft. The design provides 4.87 ac-ft of water treatment 
volume, which was designed based on the storage between the pre-treatment bottom and the elevation 
between the notch atop the control structure. The existing design can accommodate an excess storage 
volume of 50%. The excess treated surface water eventually discharges to the Six Mile Cypress Slough. 
The approved design provides an innovative and sound method of surface water management that 
protects proximate receiving waters. This application for a FLUM amendment does not propose any 
modifications to the basic design or operation of the existing water management system and it is not 
practical or possible to restore/change any flow ways within this existing subdivision which already 
contains commercial development and roadways. 

POLICY 61.3.6: Require developments to provide surface water management systems, 
acceptable programs for operation and maintenance, and post-development runoff 
conditions that reflect the natural surface water flow rate, direction, quality, 
hydroperiod, and drainage basin. 

The project site has existing implementations that result in very adequate drainage. The property is shown 
in SFWMD ERP No. 36-01634-S. The permit shows that water drains directly to the south through a culvert 
installed between the berm and Fiddlesticks Preserve/Cypress Glen Preserve. The permitted outfall is 
through a conservation area located at the southwest corner of the subject property. The drainage flow 
is designed to reflect the natural surface water flow rate, direction, quality, hydroperiod, and the Ten Mile 

Canal Basin. 

10-321(f) 
Six Mile Cypress Watershed-Drainage and surface water management. 

1. The outfall discharge rate for the three-day 25-year storm event for all large projects 
within the Six Mile Cypress Watershed must be 37 ems or less as specified in the Six Mile 
Cypress Watershed Plan. 

2. All development in the Six Mile Cypress Watershed Basin must be consistent with the 
findings and conclusions in the Six Mile Cypress Watershed Plan. However, the County 
will consider alternate proposals offering design standard flexibility in the conservation, 
restoration and enhancement of tributaries and flow-ways within the basin. In any 
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event, the plan will not be interpreted to require a developer to mitigate impacts not 
created by the proposed development. 

The allowable discharge rate for the subject property is calculated based on the allowable rate of 
discharge for the 25 year-72-hour event of 64.0 CSM for the Ten Mile Canal Basin. The maximum discharge 
rate for the 25 year-72-hour event for the subject project surface water management basin is 1.63 CFS. 
All impacts created by the proposed additional density have already been addressed within the existing 
surface water management plan. 

POLICY 125.1.2: New development and additions to existing development must not 
degrade surface and ground water quality. 

The existing surface water management plan identifies a capacity to accommodate a treatment volume 
of 4.87 ac-ft, which includes an additional 50% storage capacity of the required volume. The surface water 
management plan was created with the maximum development potential of the subject property in mind, 
and therefore provides sufficient measures that uphold the surface and groundwater quality, even 
considering the additional proposed density. 

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage 
systems must provide for retention or detention areas and vegetated swale systems 
that minimize nutrient loading and pollution of freshwater and estuarine systems. 

The subject property has existing artificial drainage systems that provide for wet and dry detention. 
Additionally, vegetated swale systems exist to minimize nutrient loading and pollution of freshwater and 
estuarine systems. These systems improve water quality by catching sediment and assimilating nutrients, 
in addition to recharging the underground water table. These implements were designed and originally 
approved via ERP 36-05329-P. 

IMPACTS ON HISTORIC RESOURCES 

OBJECTIVE 2.5: HISTORIC RESOURCES. Historic resources will be identified and protected 
pursuant to the Historic Preservation Element and the County's Historic Preservation 
Ordinance. 

A Master Site File Request was completed for this site and concluded that there are no current or former 

historical resources found on the subject project site. 

CONSISTENCY WITH LEE PLAN POLICY 1.6.5 AND TABLE 1(8) 

As part of this request for a small-scale future land use map amendment to designate land within the 

Daniels Parkway Planning District (#11) as Central Urban FLU, we also request that the County update Lee 

Plan Table l{b) to ensure consistency with the County's supporting data and analysis, as required by Policy 

1.6.5. 
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POLICY 1.6.5: The Planning Districts Map and Acreage Allocation Table (Map 1-B and 
Table l(b)) depict the proposed distribution, extent, and location of generalized land 
uses through the Plan's horizon. Acreage totals are provided for land in each Planning 
District in unincorporated Lee County. No development orders or extensions to 
development orders will be issued or approved by Lee County that would allow the 
acreage totals for residential, commercial or industrial uses contained in Table l(b) to 
be exceeded. This policy will be implemented as follows: 

1. For each Planning District the County will maintain a parcel based database of 
existing land use. 

2. Project reviews for development orders must include a review of the capacity, in 
acres, that will be consumed by buildout of the development order. No development 
order, or extension of a development order, will be issued or approved if the acreage for 
a land use, when added to the acreage contained in the updated existing land use 
database, exceeds the limitation established by Table l(b) regardless of other project 
approvals in that Planning District. 

3. When updating the Lee Plan's planning horizon, a comprehensive evaluation of the 
Planning Districts Map and Acreage Allocation Table will be conducted. 

Through coordination with County staff, it has been determined that allocating 7 acres of Central Urban 

FLU to Daniels Parkway PD11 and conversely reducing the allocation of Central Urban FLU within the 

Lehigh Acres PD17 by so acres is necessary in order to permit the multifamily development that is 

proposed by this application. We request this revision to Table l(b) as part of this application: 
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Introduction 

An environmental assessment and species survey was conducted on Daniel 's Falls - Encore MFR property on June 26, 

2022. The 30.00± acre site is located in Section 2 1, Township 45S, and Range 25E, of Lee County, Florida. More 

specifically, the site is located at Powers Court Subdivision, south of Daniels Parkway, out towards 1-75, just west of 

Fiddlesticks Boulevard. Please see the attached Project Location Map (Exhibit A). 

The purpose of this assessment was to identify the potential for either U.S. Anny Corps of Engineers {ACOE) Depaitment 

of Environmental Protection (DEP), and/or South Florida Water Management District (SFWMD) jurisdictional wetlands. 
The species survey was also provided to inspect the prope1ty for any and all potential listed species that could inhabit the 

site. Listed (endangered, threatened, etc.) species are regulated by the US Fish & Wildlife Service (FWS) and/or the 

Florida Fish & Wildlife Conservation Commission (FWC). 

Specific attention was paid toward that of locating any gopher to1toise (Gopherus polyphemus) and/or burrowing owl 

(Athene cunicularia) burrows, as well as locating any potential fox squitTel (Sciurus niger) nests, Florida bonneted bat 

(Eumops floridanus) cavity trees, and/or bald eagle (Haliaeetus leucocephalus) nests. 

The project' s surrounding land uses are a mixture of residential homes, education facilities, undeveloped vacant land, 

and forested land. The survey was conducted in the morning to mid-day; the temperatures were in the upper 80's, with 

light breezes, and mostly cloudy skies. 

Background 

The Daniel 's Falls - Encore MFR proposed project site has been previously assessed and approved for development as 

patt of the master stormwater system for the Daniels Falls project; SFWMD ERP Permit #: 36-05329-P. The project was 

cleared and fi lled as part of this original permit; all impacts out at Daniel 's Falls have been previously addressed under 

the original SFWMD ERP permit. There are no additional impacts are proposed by the current project, all on-site impacts 

have been mitigated for under the previously issued permits. Any on-site "other surface water" communities which 

currently exist on-site would be determined as non-jurisdictional by the SFWMD and are vested due to the active current 

surface water management system. 

Methodology 

The species survey was conducted utilizing combined methodologies from Lee County's Land Development Code (LDC, 

Chapter I 0, Article III, Division 8 - Protection of Habitat) and also encompassed the Lee County Endangered Species 

Ordinance No. 89-34. Surveys for Lee County protected species are based on the presence of specific vegetation 

associations and habitat types noted on-site, as outlined in the LDC. The frequency of transects performed in these 

habitats, unless otherwise discussed, were designed to meet the minimum updated coverage requirement. Following the 

Lee County Endangered Species Ordinance No. 89-34, the specific methodology included pedestrian surveys of parallel 

transects. The survey was conducted according to the previously approved Lee County methodology, submitted by Kevin 

L. Erwin Consulting Ecologist, Inc. 

These methods are comprised of a several step process. The vegetation communities or land-uses on the study area are 

delineated on an aeria l photograph using the Florida Land Use, Cover and Fonns Class ification System {FLUCFCS). 

Next, these FLUCFCS codes are cross-referenced with the Lee County Protected Species List. With a list of the potential 

listed plants and animals, each FLUCFCS community is searched in the field for these species. An intensive pedestrian 

survey is conducted using parallel belt transects as a means of searching for protected plants and animals; s igns or 

sightings of these species are then recorded. 



Existing Site Conditions 

Bounda,y - The project boundary was obtained from the Lee County parcel data and is assumed to be approximately 

30.00± acres. 

Soils - The soils on the prope1ty have been mapped by the National Resource Conservation Service (NRCS, formerly the 

Soil Conservation Service). These mappings are general in nature but can provide a certain level of information about 

the site as to the possible extent of wetland area. The agencies commonly use these mappings as justification for certain 
wetland/upland determinations. According to these mappings, the parcel is underlain by Valkari tine sand (NRCS # 14; 

hydric), Pompano tine sand, frequently ponded (NRCS #27; hydric), lmmokalee sand (NRCS #28; non-hydric). Malabar 

fine sand (NRCS #34; hydric), and Malabar tine sand, depressional (NRCS #44; hydric) soils. lmmokalee sand 1s 

considered non-hydric at both the local and national levels. Please see the attached NRCS Soils Map (Exhibit D). 

Vegetation Descriptions - Vegetation is one parameter used in dete1mining the presence of uplands or wetlands; these 

community mappings will generally reflect what a specific area could be considered by the regulatory agencies. During 

the init ial permitting process, under SFWMD ERP permit number: 36-05329-P; there were no wetlands or "other surface 
waters" previous ly identified on-site. During the latest site inspection, following the establishment of the surface water 

management system, the surrounding development, and infrastructure, there was 3.56± acres of "other surface water" 

communities identified on-site. While on-site, generalized community delineations are hand-drawn on an aerial defining 

the different vegetation associations on-site. These general delineations were based on the nomenclature of the Florida 

Land Use, Cover and Forms Classification System (FLUCFCS), Level Ill and IV (FOOT 1999). Please see the attached 

FLUCFCS Map with Aerial (Exhibit 8) and FLUCFCS Map without Aerial (Exhibit C). Listed below are the vegetation 

communities and land-uses identified on the s ite. 

FLUCFCS Codes & Community Descriptions 

Uplands 
The following community areas have been designated as upland habitats. Uplands are any area that does not 
qualify as a wetland because the associated hydrologic regime is not sufficiently ,11et enough to elicit 
development of vegetation, soils, and/or hydrologic characteristics associated with wetlands. 

FLUCFCS 140 Commercial - 10.36± Acres 
This commercial outparcels are comprised of buildings, parking lots, and associated amenities. This community occupies 

approximately I 0.36± acres of the site. This community would be considered uplands by regulatory agencies. 

FLU CFCS 310 Herbaceous - 10.13± Acres 
This upland habitat type occupies I 0.13± acres of the property. Historically, the entire Daniel 's Falls subdivision was 

dominated by open pasture lands. The canopy and sub-canopy is mostly open with scattered yellow tabebuia 

(Handroanthus c/11ysotrichus), earleaf acacia (Acacia auricu/iformis), and cabbage palm (Sabal palmello). The 

groundcover is dominated by bahia grass (Paspalum notatum), with false buttonweed (Spermacoce jloridan), Spanish 

needle (Bidens alba), ragweed (Ambrosia artemisiifo/ia), finger grass (Eustachysjloridana), caesar weed ( Urena lobata), 
hairy beggar-ticks (Bidens alba), cogon grass (Imperato cylindrical), muhly grass (!vfuhlenbergia capillaris), broomsedge 

(Andropogon virginicus), and St. Augustine grass (Stenotaphrum secundatum), with other various oppo1t unistic weedy 

species. This community should be considered uplands by the regulatory agencies. 

FLUCFCS740 Disturbed Lands & Road Right-of-Way - 0.83± Acres 
This upland area occupies approximately 0.83± acres of the property. This disturbed community is found along the along 

the commercial developments and includes some of the surrounding roadway right-of-way. The canopy is mostly open 

with scattered and s lash pine (Pinus el/iotti). The sub-canopy is a lso mostly open with scattered Brazilian pepper (Schinus 
terebinthifolius), melaleuca (Melaleuca quinquene111ia), ear leaf acacia (Acacia auriculiformis), and cabbage palm (Sabal 

pa/me/lo). The ground cover includes broomsedge (Andropogon virginicus), Spanish needle (Bidens pilosa), dog fennel 



(Eupatorium capillifolium), false buttonweed (Spermacoce verticillata), ragweed (Ambrosia trifida), caesar weed ( Urena 

lobata), hairy beggar-ticks (Bidens alba), creeping ox-eye (Wedelia chinensis), sandspur (Cenchrus echinatus), bahia 

grass (Paspalum notatum), St. Augustine grass (Stenotaphrum secundatum), and other various oppo1tunistic weedy 

species. Commonly observed vines include greenbriar (Smilax sp.), grapevine (Vitis rotundifolia), Virginia creeper 

(Parthenocissus quinquefolia), peppervine (Ampelopsis arborea), and poison ivy (Toxicodendron radicans). This 

community would be considered uplands by the regulatory agencies. 

FLUCFCS 743 B Berm - 3.14± Acres 
This upland community type is a berm which surrounds the surface water management systems and occupied 

approximately 3.14± acres. The canopy is mostly open with scattered slash pine (Pinus elliottii), live oak (Quercus 
virginiana), ear-leaf acacia (Acacia auriculiformis), java plum (Syzygium cumini), and melaleuca (Melaleuca 
quinquenervia). The sub-canopy contains cabbage palm (Sabal palmetto), Brazilian pepper (Schinus terebinthifolius), 

ear-leaf acacia (Acacia auriculiformis), and carrotwood (Cupaniopsis anacardioides). The ground cover includes 
broomsedge (Andropogon virginicus), Spanish needle (Bidens pilosa), dog fennel (Eupatorium capillifolium), ragweed 

(Ambrosia trifida), caesar weed (Urena lobata), cogon grass (!mperata cylindrica), hairy beggar-ticks (Bidens alba), 

bahia grass (Paspalum notatum), St. Augustine grass (Stenotaphrum secundatum), and other various opportunistic weedy 

species. Commonly observed vines include creeping ox-eye (Wedelia chinensis), grapevine ( Vi tis rotundifolia), Virginia 

creeper (Parthenocissus quinquefolia), poison ivy (Toxicodendron radicans), and greenbriar (Smilax spp.). This 

commun ity would be considered uplands by the regulatory agencies. 

FLUCFCS 743 S Spoil Pile - 0.39± Acres 
This upland community type is comprised of a spoi l pile which was located in the central portion of the largest herbaceous 

area and occupied approximately 0.39± acres. The canopy is mostly open with scattered ear- leaf acacia (Acacia 
auriculiformis). The sub-canopy is also mostly open with scattered cabbage palm (Sabal palmetto). The ground cover 

includes broomsedge (Andropogon virginicus), Spanish needle (Bidens pilosa), dog fennel (Eupatorium capillifolium), 
ragweed (Ambrosia trifida), caesar weed ( Urena lobata), cogon grass (Imperato cylindrica), hairy beggar-ticks (Bidens 
alba), bahia grass (Paspalum notatum), St. Augustine grass (Stenotaphrum secundatum), and other various opportunistic 

weedy species. Commonly observed vines include creeping ox-eye (Wede/ia chinensis) and grapevine (Vitis 
rotundifolia). This community would be considered uplands by the regulatory agencies. 

FLUCFCS 814 Roadway (Powers Court)- 1.59± Acres 
This upland community type includes a paved access roads to and around the development and occupies 1.59± acres 

of the prope1ty. The canopy and sub-canopy is open. The groundcover along the edges included bahia grass 

(Paspalum notatum), with broom sedge (Andropogon virginicus), Spanish needle (Bidens alba), ragweed 

(Ambrosia artemisiifolia), caesar weed (Urena lobata), and other opportunistic weedy species. Commonly observed 

vines include grapevine (Vitis munsoniana), greenbriar (Smilax spp.), and poison ivy (Toxicodendron radicans). 

This community would be cons idered uplands by the regulatory agencies. 

Other Swface Waters (OSW) 
The following community area has been designated as other swface waters. Swface waters are waters on the 
swface of the earth, contained in bounds created naturally or artificially. 

FLUCFCS 510 Surface Water Management System Lakes - 3.56± Acres 
This "other surface water" (OSW) communities occupy approximately 3.56± acres of the property. The canopy is 

open. The sub-canopy is mostly open with scattered Brazilian pepper (Schinus terebinthifolius), Carolina willow 

(Salix caroliniana), and primrose willow (Ludwigia peruviana) along the edges. The ground cover contains cat-tail 

(Typha latifolia), maidencane (Panicum hemitomon), water hyacinth (Eichhornia crassipes), torpedo grass 

(Panicum repens), and spikerush (Eleocharis spp.). This community was artificially created and would be 

considered other surface waters by the regulatory agencies. 



Table 1. FLUCFCS Community Table 

FLUCFCS 
Community Description 

Habitat 
Acres 

Code Tvoe 
140 Commercial Unland 10.36± Ac. 
3 10 Herbaceous Unland 10.13± Ac. 
5 10 Surface Water Management System Lakes osw 3.56± Ac. 
740 Disturbed Lands & Road Right-of-Way Upland 0.83± Ac. 

743 B Berm Unland 3.14± Ac. 
743 S Snoil Pile Unland 0.39± Ac. 
814 Roadway (Powers Court) Unland 1.59± Ac. 

Total 30.00± Ac. 

Species Survey Results 

During our updated field survey for protected species on the property, we did not observe any protected species or signs 

thereof. There were no gopher tortoise (Gopherus polyphemus) and/or bun-owing owl (Athene cunicularia jloridana) 
burrows identified. There were no nest- like structures or tree cavities noted while conducting the protected species survey 

on-site. 

There were several non-listed species identified while conducting the protected species survey, among those were several 

mourning doves (Zenaida macroura) and an eastern cottontail rabbit. (Sy fvifagus jloridanus). The various listed species 

that may occur in the FLU CFCS communities on-site have been tabulated on the attached table. Please see the attached 

Protected Species Map (Exhibit E). 

Discussion & Summary 

ln general, this s ite does not contain much native, undisturbed community types in which protected species would 

typically inhabit. Due to the disturbed nature of the s ite, the surrounding land uses, and busy roadways, it is unlikely that 

this site supports or would provide habitat for any other protected species. Community locations were drawn using non­

rectified aeria l images with approximate property boundaries; hence their location, aerial extent, and acreage is 

approximate. 

The information contained and the work performed as part of this initial assessment, conforms to the standards and 

generally accepted practices in the environmental field, and was prepared substantia lly in accordance with then-current 
technical guidelines and criteria. The conclusions of this report represent the results of our analysis of the information 

provided by the client and their consultants, together with information gathered in the course of the study. No other 

guarantee, expressed or implied, is made. The determination of ecological system classifications, functions, values, and 

boundaries is an inexact science, and different individuals and agencies may reach different conclusions. Therefore, the 

conclusions of this report are preliminary in nature and would require a fu ll review by the appropriate regulatory agencies. 



Table 2: Listed Species by Habitat with Current Status 

FLUCFCS 
FLUCFCS Desuiption Common Name Scientific Name 

Prrcent 
Obst rvt:d 

Code Covt.ra l"e 
140 Commercial NIA NA 90 

Beautiful oaw-oaw Decri11J!.0Jl,amm,s 1mld1el/11s 90 
310 Herbaceous / Dry Prairie Burrowine owl All11me crmicularia /loriclcma 90 

Florida sandhill crane Gnu ,-anmh:usis oroJcnsis 90 
American alliJ!ator AlliJ,!,afor mississipu:usis 90 
Everc.lades mink klu.rtcla ,·isou el'erJ,!./adcusis 90 

Limokin Ara11111s Jlltaraima 90 

110 Other Surface Water 
L111le blue heron E!i!ri:lla ca~rulea 90 

Reddish eu.ret El!refla ru/escens 90 

Roseate sooonbill Aiaia oiaia 90 
Snowv ei.!ret Eflreno 1'111/a 90 

Tricolored heron i!:J!rella tricolor 90 

740 D isturbed Lands 
Goober 1ono1se Gonhents ool1'11lumms 90 
Burrowmc. owl A1he11e t·1mic11/oria (/oridaua 90 

743 Berm Goober tonoise Go11hents nofrnhemus 90 

8 14 Roadways NIA NA 90 

C = Commercially Exploited, SAT "" Sinu larity of Appearance Threatened. SSC = Species of Special Concern. T - Threatened, E = Endangered 

Table des1gna1cs listed species with potential to occur m each FLUCFCS community 
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EXHIBIT A 

Project Location Map 
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EXHIBITB 

FLUCFCS Map with Aerial 
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EXHIBIT C 

FLUCFCS Map 
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EXHIBITD 

NRCS Soils Map 
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EXHIBITE 

Protected Species Survey Map 
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Form #0941 
08/95 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

ST AND ARD GENERAL PERMIT NO. 36-05329-P 
DATE ISSUED: April 18, 2006 

PERMITTEE: TALAMH ASSOCIATES LLC 
2100 ELECTRONICS LANE 
FORT MYERS, FL 33912 

PROJECT DESCRIPTION: This application is a request for a modification of an Environmental Resource Permit 
authorizing construction and operation of a surface water management system 
serving 29.0 acres of a commercial development known as Daniels Falls with 
discharge into the Six Mile Cypress slough via an offsite conveyance system. 

PROJECT LOCATION: LEE COUNTY, SEC 21 TWP 45S RGE 25E 

PERMIT DURATION: See Special Condition No:1 . See attached Rule 40E-4.321, Florida Administrative 
Code. 

This Is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 050629-43, dated June 29, 2005. 
This action is taken pursuant to Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Code (F.A.C.) . 

Based on the information provided, District rules have been adhered to and an Environmental Resource General Permit is in ettect for this 
project subject lo: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 19 General Conditions (See Pages : 2 - 4 of 6 ), 

3. the attached 21 Special Conditions (See Pages: 5 - 6 of 6 ) and 

4. the attached 3 Exhibit(s). 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this office ii you have any questions concerning this 
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

Lower West Coast Service Center 
Certified mail number 7005 1160 0001 6704 2549 
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NOTICE OF RIGHTS 

Section 120.569(1), Fla. Stat. (1999), requires that "each notice shall inform the recipient of any administrative hearing or 
judicial review that is available under this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be 
followed to obtain the hearing or judicial review, and shall state the time limits which apply." Please note that this Notice of 
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or 
appropriate remedy. You may wish to consult an attorney regarding your legal rights. 

Petition for Administrative Proceedings 
1. A person whose substantial interests are 

affected by the South Florida Water Management District's 
(SFWMD) action has the right lo request an administrative 
hearing on that action. The affected person may request 
eill1er a formal or an informal hearing, as set forth below. A 
point of entry into administrative proceedings is governed 
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code, 
(also published as an exception to the Uniform Rules of 
Procedure as Rule 40E-0.109), as set forth below. 
Petitions are deemed filed upon receipt of the original 
documents by the SFWMD Clerk. 

a. Formal Administrative Hearing: If a 
genuine issue(s) of material fact is in dispute, the affected 
person seeking a formal hearing on a SFWMD decision 
which does or may determine their substantial interests 
shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(1), Fla. Stat. or for mediation pursuant to 
Section ·120.573, Fla. Stat. witt1in 2·f days, except as 
provided in subsections c. and d. below. of either written 
notice through mail or posting or publication of notice that 
the SFWMD has or intends to take final agency action. 
Petitions must substantially comply wilh the requirements 
of Rule 28-106.201 (2), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

b. Informal Administrative Hearing: If there 
are no issues of material fact in dispute, the affected 
person seeking an informal hearing on a SFWMD decision 
which does or may determine their substantial interests 
shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(2), Fla. Stat. or for mediation pursuant to 
Section 120.573, Fla. Stat. within 21 days, except as 
provided in subsections c. and d. below, of either written 
notice through mail or posting or publication of notice that 
the SFWMD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-106.301 (2), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

c. Administrative Complaint and Order: 
If a Respondent objects to a SFWMD Administrative 
Complaint and Order, pursuant to Section 373.119, Fla. 
Slat. (1 997) , the person named in the Administrative 
Complaint and Order may file a petition for a hearing no 
later than 14 days after the date such order is seNed. 
Petitions must substantially comply with the requirements 
of either subsection a. orb. above. 

d. State Lands Environmental Resource 
Permit: Pursuant to Section 373.427, Fla. Stat., and Rule 
40E-1 .51 1 (3), Fla. Admin. Code (also published as an 
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c)), a petition objecting to the SFWMD's agency 
action regarding consolidated applications for 
Environmental Resource Permits and Use of Sovereign 
Submerged Lands (SLERPs), must be filed within _14 days 
of the notice of consolidated intent to grant or deny lhe 
SLERP. Petitions must substantially comply with the 
requirements of either subsection a. orb. above. 

e. Emergency Authorization and Order: 
A person whose substantial interests are affected by a 
SFWMD Emergency Authorization and Order, has a right 
to file a petition under Sections 120.569, 120.57(1), and 
120.57(2), Fla. Stat. , as provided in subsections a. and b. 
above. However, the person, or the agent of the person 
responsible for causing or contributing to the emergency 
conditions shall take whatever action necessaiy to cause 
immediate compliance with the terms of the Emergency 
Authorization and Order. 

f. Order for Emergency Action: A person 
whose substantial interests are affected by a SFWMD 
Order for Emergency Action has a right lo file a pelition 
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin. 
Code, copies of which are attached to this Notice of Rights, 
and Section 373.119(3), Fla. Stat., for a ti earing on the 
Order. Any subsequent agency action or proposed agency 
action to initiate a formal revocalion proceeding shall be 
separately noticed pursuant to section g_ below. 

g, Permit Suspension, Revocation. 
Annulment, and Withdrawal; If the SFWMD issues an 
administrative complaint to suspend, revoke, annul, or 
withdraw a permit, the permittee may request a hearing to 
be conducted in accordance with Sections 120.569 and 
120.57, Fla. Stat., within 21 days of either written notice 
through mail or posting or publication of notice that the 
SFWMD has or intends lo take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-107.004(3), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

2. Because the administrative hearing process 
is designed to formulate final agency action, the filing of 
a petition means that the SFWMD's final action may be 
different from the position taken by it previously. 
Persons whose substantial interests may be affected by 
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any such final decision of the SFWMD shall have, 
pursuant to Rule 40E-1 .511 (2), Fla . Admin. Code (also 
published as an exception to the Uniform Rules of 
Procedure as Rule 40E-0.109(2)(c)), an additional 21 
days from the date of receipt of notice of said decision to 
request an administrative hearing. However, lhe scope of 
the adm1nistralive hearing shall be limited to the 
substantial deviation. 

3. Pursuant to Rule 40E-1 .51 1 (4), Fla. Admin. 
Code, substantially affected persons entitled lo a hearing 
pursuant to Section 120.57(1), Fla. Stat., may waive their 
right to such a hearing and request an informal hearing 
before the Governing Board pursuant to Section 120.57(2), 
Fla. Stat., which may be granted at the option of the 
Governing Board. 

4. Pursuant to Rule 28-106.111(3), Fla. Admin. 
Code, persons may file with the SFWMD a request for 
extension of time for filing a petition. The SFWMD, for 
good cause shown, may grant the extension. The request 
for extension must contain a ce1iificale that the petitioner 
has consulted with all other parties, if any, concerning the 
extension and that the SFWMD and all other parties agree 
to the extension. 

CIRCUIT COURT 
5. Pursuant to Section 373.61.7, Fla. Stat., any 

substantially affected person who claims that tinal agency 
action of the SFWMD relating to permit decisions 
constitutes an unconstitutional laking of property without 
just compensation may seek judicial review of the action in 
circuit court by filing a civil action in the circuit court in the 
judicial circuit in which the affected property is located 
within 90 days of the rendering of the SFWMD's final 
agency action. 

6. Pursuant to Section 403.412, Fla. Stat., any 
citiz.en of Florida may bring an action for injunctive relief 
against the SFWMD lo compel the SFWMD to enforce the 
laws of Chapter 373, Fla. Stat., and Title 40E, Fla. Admin . 
Code. The complaining party must file with the SFWMD 
Clerk a verified complaint setting forth the facts upon which 
the complaint is based and the manner in which the 
complaining party is affected. If the SFWMD does not take 
appropriate action on the complaint within 30 days of 
receipt, the complaining ~arty may then file a civil suit for 
injunctive relief in the 15 Judicial Circuit in and for Palm 
Beach County or circuit cou,1 in the county where the 
cause of action allegedly occurred. 

7. Pursuant to Section 373.433, Fla. Stat. , a 
private citizen of Florida may file suit in circuit court to 
require the abatement of any stormwater management 
system, dam, impoundment, reservoir, appurtenant work or 
works that violate the provisions of Chapter 373, Fla. Stal. 

DISTRICT COURT OF APPEAL 
8. Pursuant to Section 120.68, Fla. Stat., a party 

who is adversely affected by final SFWMD action may 
seek judicial review of the SFWMD's final decision by filing 
a notice of appeal pursuant to Florida Rule of Appellate 
Procedure 9.110 in the Fourth District Court of Appeal or in 
the appellate district where a party resides and filing a 
second copy of the notice with the SFWMD Clerk within 30 
days of rendering of the final SFWMD action. 

LAND AND WATER ADJUDICATORY COMMISSION 
9. A party to a "proceeding below" may seek 

review by the Land and Water Adjudicatory Commission 
(FLAWAC) of SFWMD's final agency action to determine if 
such action is consistent with the provisions and purposes 
of Chapter 373, Fla. Stat. Pursuant to Section 373.114, 
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin. 
Code, a request for review of (a) an order or rule of the 
SFWMD must be filed with FLAWAC within 20 days after 
rendition of the order or adoption of the rule sought to be 
reviewed; (b) an order of the Department of Environmental 
Protection (DEP) requiring amendment or repeal of a 
SFWMD rule must be filed with FLAWAC within 30 days of 
rendition of the DEP's order. and (c) a SFWMD order 
entered pursuant to a formal administrative hearing under 
Section 120.57(1), Fla. Stat., must be filed no later than 20 
days after rendition of the SFWMD's final order. 
Simultaneous with filing, a copy of the request for review 
must be seNed on the DEP Secretary, any person named 
in the SFWMD or DEP final order, and all parties to the 
proceeding below. A copy of Rule 42-2.013, Fla. Admin. 
Code is attached to this Notice of Rights. 

PRIVATE PROPERTY RIGHTS PROTECTION ACT 
10. A property owner who alleges a specific action 

of the SFWMD has inordinately burdened an existing use 
of the real property, or a vested right to a specific use of 
the real property, may file a claim in the circuit court where 
the real property is located within 1 year of the SFWMD 
action pursuant to the procedures set forth in Subsection 
70 001(4)(a), Fla. Stat. 

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION 
11. A property owner who alleges that a SFWMD 

deveiopment order (as that term is defined in Section 
70.51(2)(a), Fla. Stat. lo include permits) or SFWMD 
enforcement action is unreasonable, or unfairly burdens 
the use of the real property, may file a request for relief 
wilh the SFWMD within 30 days of receipt of the SFWMD's 
order or notice of agency action pursuant to the procedures 
set forth in Subsections 70.51(4) and (6), Fla. Stat. 

MEDIATION 
12. A person whose substantial interests are, 

or may be, affected by the SFWMD's action may choose 
mediation as an alternative remedy under Section 120.573, 
Fla. Stat. Pursuant to Rule 28-106.11 1 (2), Fla. Admin. 
Code, the petition for mediation shall be filed within 21 
days of either written notice through mail or posting or 
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publication of notice that the SFWMD has or intends to 
take final agency action. Choosing mediation will not affect 
the right to an administrative hearing if mediation does not 
result in settlement. 
Pursuant to Rule 28-106.402, Fla. Admin. Code, the 
contents of the petition for mediation shall contain the 
following information: 

(1) the name, address, and telephone 
number of the person requesting mediation and that 
person's representative, if any; 

(2) a statement of the preliminary agency 
aclion; 

(3) an explanation of how the person's 
substantial interests will be affected by the agency 
determination; and 

(4) a statement of relief sought. 
As provided in Section 120.573, Fla. Slat. (1997), the 
timely agreement of all the parties to mediate will toll the 
time limitations imposed by Sections 120.569 and 120.57, 
Fla. Stat., for requesting and holding an administrative 
hearing. Unless otherwise agreed by the parties, the 
mediation must be concluded within 60 days of the 
execution of the agreement. If mediation results in 
settlement of the dispute, the SFWMD must enter a final 
order incorporating the agreement of the parties. Persons 
whose substantial interest will be affected by such a 
modified agency decision have a right to petition for 
hearing within 21 days of receipt of the final order in 
accordance with the requirements of Sections 120.569 and 
120.57, Fla. Stat., and SFWMD Rule 28-106.201(2), Fla. 
Adrnin Code. If mediation tenninates without settlement of 
the dispute, the SFWMD shall notify all parties in writing 
that the administrative hearing process under Seciions 
120.569 and 120.57, Fla. Slat, remain available for 
disposition of the dispute, and the notice will specify the 
deadlines that then will apply for cl1allenging the agency 
action. 

VARIANCES AND WAIVERS 
13. A person who is subject. to regulation 

pursuant to a SFWMD rule and believes the application of 
that rule will create a substantial hardship or will violate 
principles of fairness (as those terms are defined in 
Subsection 120.542(2), Fla. Stat.) and can demonstrate 
that the purpose of the under1ying statute will be or has 
been achieved by other means, may file a petition with the 
SFWMD Clerk requesting a variance from or waiver of the 
SFWMD rule. Applying for a variance or waiver does not 
substitute or extend the time for filing a petition for an 
administrative hearing or exercising any other right that a 
person may have concerning the SFWMD's action 
Pursuant to Rule 28-104.002(2), Fla. Ad min. Code, the 
petition must include the following information: 

(a) the caption shall read: 
Petition for (Variance from) or (Waiver of) Rule (Citation) 

(b) The name, address, telephone number 
and any facsimile number of the petitioner; 

(c) The name, address telephone number 
and any facsimile number of the attorney or qualified 
representative of the petitioner, (if any); 

(d) the applicable rule or portion of the rJle; 
(e) the citation to the statue the rule is 

implementing; 
(f) the type of action requested: 
(g) the specific facts that demonstrate a 

substantial hardship or violation of principals of fairness 
that would justify a waiver or variance for the petitioner; 

(h) the reason why the variance or the waiver 
requested would serve the purposes of l11e underlying 
statute; and 

(i) a statement of whether the variance or 
waiver is permanent or temporary, If the variance or 
waiver is temporary, the petition shall include the dates 
indicating the duration of the requested variance or waiver. 

A person requesting an emergency variance from or 
waiver of a SFWMD rule must clearly so state in the 
caption of the petition. In addition to the requirements of 
Section 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin. Code, the petition must also 
include: 

a) the specific facts that make the situation an 
emergency; and 

b) the specific facts lo show that the petitioner will 
suffer immediate adverse effect unless the variance or 
waiver is issued by the SFWMD more expeditiously than 
the applicable fimetrames set fo1th in Section 120.542, Fla. 
Stat. 

WAIVER OF RIGHTS 
14. Failure to observe the relevant Urne 

frames prescribed above will constitute a waiver of such 
right 

28-106.201 INITIATION OF PROCEEDINGS 
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT) 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name, address, and telephone number of the 

petitioner; the name, address, and telephone number of 
the petitioner's representative, if any, which shall be the 
address for service purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interests will be affected l)y the agency 
determination; 

(c) A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A statement of all disputed issues of material fact. 
If there are none, the petition must so indicate; 

(e) A concise statement of the ultimate facts alleged, 
as well as the rules and statutes which entitle the petitioner 
to relief; and 

(f) A demand for relief 
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28-106.301 INITIATION OF PROCEEDINGS 
(NOT INVOLVING DISPUTED ISSUES OF MATERIAL FACT) 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name, address, and telephone number of the 

petitioner; the name, address, and telephone number of 
the petitioner's representative, if any, which shall be the 
address for seNice purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interests will be affected by the agency 
detennination; 

(c) A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A concise statement of \he ultimate facts alleged, 
as well as the rules and statutes which entitle the petitioner 
to relief; and 

(e) A demand for relief. 

28-107.004 SUSPENSION, REVOCATION, ANNULMENT, 
OR WITHDRAWAL 

(3) Requests for hearing filed in accordance with this 
rule shall include: 

(a) The name and address of the party making the 
request, for purposes of service; 

(b) A statement that the party is requesting a hea1ing 
involving disputed issues of material fact, or a hearing not 
involving disputed issues of material fact; and 

(c) A reference to lhe notice, order to show cause, 
administrative complaint, or other communication that the 
party has received from the agency. 

42-2.013 REQUEST FOR REVIEW PURSUANT TO 
SECTION 373.114 OR 373.217 

(1) In any proceeding arising under Chapter 373, F.S., 
review by the Florida Land and Water Adjudicatory 
Commission may be initiated by lt1e Department or a party 
by filing a request for such review with the Secretary of the 
Commission and serving a copy on any person named in 
the rule or order, and on all patiies to me proceeding 
which resulted in the order sought to be reviewed. A 
certificate of service showing completion of service as 

· required by this subsection shall be a requirement for a 
determination of sufficiency under Rule 42-2.0132. Failure 
to file the request with the Commission within the time 
period provided in Rule 42-2.0132 shall result in dismissal 
of the request for review. 

(2) The request for review shall identify the rule or order 
requested to be reviewed, the proceeding in wt1ich the rule 
or order was entered and the nature of the rule or order. A 
copy of the rule or order sought to be reviewed shall be 
attached. The request for review shall state with 
particularity: 

(a) How the order or rule conflicts with the 
requirements, provisions and purposes of Chapter 373, 
F.S., or rules duly adopted thereunder; 

(b) How the rule or order sought to be reviewed 
affects the interests of the pa,ty seeking review; 

(c) The oral or written statement, sworn or unsworn, 
which was submitted to the agency concerning the matter 
to be reviewed and the date and location of the statement, 
if the individual or entity requesting the review has not 
participated in a proceeding previously instituted pursuant 
to Chapter 120, F.S. , on tile order for which review is 
sought; 

(d) If review of an order is being sought, whether and 
how tile activity authorized by the order would 
substantially affect natural resources of statewide or 
regional significance, or whether the order raises issues of 
policy, statutory interpretation, or rule interpretation that 
have regional or statewide significance from a standpoint 
of agency precedent, and all the factual bases in the 
record which the petitioner claims support such 
detennination(s); and 

(e) The action requested to be taken by the 
Commission as a result of the review, whett1er to rescind or 
modify the order, or remand the proceeding to the water 
management district for further action, or to require 1he 
water management district to initiate rulemaking to adopt, 
amend or repeal a rule. 

28-107.005 . EMERGENCY ACTION 
(1) If the agency finds that immediate serious dartger 
to the public health, safety, or welfare requires emergency 
action. the agency shall summarily suspend, limit, or 
restrict a license. 
(2) the 14-day notice requirement of Section 
120.569(2)(b), F. S., does not apply and shall not be 
construed to prevent a hearing at the earliest lime 
practicable upon request of an aggrieved pa1iy 

(3) Unless otherwise provided by law, within 20 days 
after emergency action taken pursuant lo paragraph (1) of 
this rule, the agency shall initiate a formal suspension or 
revocation proceeding in compliance with Sections 
120.569, 120.57. and 120.60, F.S. 

40E-1.611 EMERGENCY ACTION 

('I) An emergency exists when immediate action is 
necessary to protect public health, safety or welfare; the 
health of animals, fish or aquatic life; the works of the 
District; a public water supply, or recreational, commercial, 
industrial, agricul1ural or other reasonable uses of land and 
water resources. 
(2) The Executive Director may employ the resources 
of the District to take whatever remedial action necessary 
lo alleviate the emergency condition without the issuance 
of an emergency order, or in the event an emergency order 
has been issued, after the expiration of tl1e requisite t ime 
for compliance with that order. 
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1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and 
performance criteria as approved by this permit. Any deviation from the permitted activity and the 
conditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373. 
F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall 
be kept at the work site of the permitted activity. The complete permit shall be available for review at the 
work site upon request by District staff. The permittee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State 
water quality standards. The permittee shall implement best management practices for erosion and 
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be 
implemented prior to and during construction, and permanent control measures shall be completed within 7 
days of any construction activity. Turbidity barriers shall be installed and maintained at all locations where 
the possibility of transferring suspended solids into the receiving waterbody exists due to the permitted 
work. Turbidity barriers shall remain in place at all locations until construction is completed and soils are 
stabilized and vegetation has been established. All practices shall be in accordance with the guidelines 
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound 
Land and Water Management (Department of Environmental Regulation, 1988), incorporated by reference 
in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part 
of the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee 
shall correct any erosion or shoaling that causes adverse impacts to the water resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the date 
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit, 
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement 
Notice Form Number 0960 indicating the actual start date and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall be 
submitted the following June of each year. 

6. Within 30 days alter completion of construction of the permitted activity, the permitee shall submit a written 
statement of completion and certification by a professional engineer or other individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management 
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No. 
0881 B, incorporated by reference in Rule 40E-1 .659, F.A.C. The statement of completion and certification 
shall be based on onsite observation of construction or review of as-built drawings for the purpose of 
determining if the work was completed in compliance with permitted plans and specifications. This 
submittal shall serve to notify the District that the system is ready tor inspection. Additionally, if deviation 
from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" 
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
be in compliance with the permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
Applications within the South Florida Water Management District, accepts responsibility for operation and 
maintenance of the system. The permit shall not be transferred to such approved operation and 
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maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the 
approved responsible operating entity if different from the permittee. Until the permit is transferred 
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for compliance with the terms of the 
permit. 

8. Each phase or independent portion of the permitted system must be completed in accordance with the 
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure located 
within the area served by that portion or phase of the system. Each phase or independent portion of the 
system must be completed in accordance with the permitted plans and permit conditions prior to transfer of 
responsibility for operation and maintenance of the phase or portion of the system to a local government or 
other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or deed 
restriction in order to enable that entity to operate or maintain the system in conformance with this permit, 
such easement or deed restriction must be recorded in the public records and submitted to the District 
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the 
Basis of Review for Environmental Resource Permit applications with in the South Florida Water 
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes 
first. Other documents concerning the establishment and authority of the operating entity must be filed with 
the Secretary of State, county or municipal entities. Final operation and maintenance documents must be 
received by the District when maintenance and operation of the system is accepted by the local 
government entity. Failure to submit the appropriate final documents will result in the permitlee remaining 
liable for carrying out maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall notify the 
District in writing of the changes prior to implementation so that a determination can be made whether a 
permit modification is required. 

11 . This permit does not eliminate the necessity to obtain any required federal, state, local and special district 
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the 
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey 
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, 
F.A.C .. 

12. The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any 
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title 
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the 
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to 
commencing activity on sovereignty lands or other state-owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies 
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities 
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, 
including plans or other supporting documentation, shall not be considered binding, unless a specific 
condition of this permit or a formal determination under Section 373.421 (2), F.S., provides otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of 
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ownership or control of a permitted system or the real property on which the permitted system is located. 
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.61O5 and 
4OE-1.6107, F.A.C .. The permittee transferring the permit shall remain liable for corrective actions that 
may be required as a result of any violations prior to the sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 
permission to enter, inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or ar.chaeological artifacts are discovered at any time on the project site, the perrnittee shall 
immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information that is 
later discovered to be inaccurate. 



SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on April 18, 2011. 

Application No. 050629-43 
Page 5 of 6 

2. If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, the permitted 
project should cease all activities involving subsurface disturbance in the immediate vicinity of such 
discoveries. The permittee, or other designee, should contact the Florida Department of State, Division of 
Historical Resources, Review and Compliance Section at (850) 245-6333 or (800) 847-7278, as well as 
the appropriate permitting agency office. Project activities should not resume without verbal and/or written 
authorization from the Division of Historical Resources. In the event that unmarked human remains are 
encountered during permitted activities, all work shall stop immediately and the proper authorities notified 
in accordance with Section 872.05, Florida Statutes. 

3. Operation of the surface water management system shall be the responsibility of POWERS COURT 
CENTRE OWNERS ASSOCIATION INC. Within one year of permit issuance or concurrent with the 
engineering certification of construction completion, whichever comes first, the permittee shall submit a 
copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed 
articles of incorporation, and a copy of the certificate of incorporation for the association. 

4. Discharge Facilities: 

1-9.25" W X 3" H RECTANGULAR ORIFICE with invert at elev. 17.6' NGVD. 
Receiving body : Six Mile Cypress slough via an offsite conveyance system 
Control elev: 17.6 feet NGVD. /17.6 FEET NGVD DRY SEASON. 

5. The perrnittee shall be responsible for the correction of any erosion, shoaling or water quality problems 
that result from the construction or operation of the surface water management ·system. 

6. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not 
occur in the receiving water. 

7. The District reserves the right to require that additional water quality treatment methods be incorporated 
into the drainage system if such measures are shown to be necessary. 

8. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control 
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to 
insure vegetative growth, unless shown on the plans. 

9. Facilities other than those stated herein shall not be constructed without an approved modification of th is 
permit. 

10. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

11 . The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding 
conditions. 

12. This permit is issued based on the applicant's submitted information which reasonably demonstrates that 
adverse water resource related impacts will not be caused by the completed permit activity. Should any 
adverse impacts caused by the completed surface water management system occur, the District will 
require the permittee to provide appropriate mitigation to the District or other impacted party. The District 
will require the permittee to modify the surface water management system, if necessary, to eliminate the 
cause of the adverse impacts. 



SPECIAL CONDITIONS 

13. Minimum building floor elevation: 22.3' NGVD. 

14. Minimum road crown elevation: 21.36' NGVD 

15. Minimum parking lot elevation: 21.36' NGVD. 
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16. All commercial/industrial parcels shall provide a minimum dry pre-treatment volume of 1/2 inch of runoff 
prior to discharge into the master surface water management system. 

17. All special conditions and exhibits previously stipulated by permit number 36-05329-P remain in effect 
unless otherwise revised and shall apply to this modification. 

18. Plan sheets 2, 4 through 9, 15 through 18, 18A & 21 , signed, sealed and dated by M. William Morris, Jr; 
P. E. on February 15, 2006 are incorporated by reference into this Environmental Resource Permit 
modification and will be retained in this permit file. 

19. The Urban Stormwater Management Program (Exhibit Nos.3.0-4.5) shall be included as part of the 
(Homeowners documents/Articles of incorporation/Property Owners association documents) prior to being 
recorded. Prior to recording of the Home Association Documents the amended documents shall be 
submitted to the Enforcement and Compliance section at the Lower West Coast Service Center for 
approval. 

20. The Permittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit Nos. 
2.0-2.9) and on the applicable approved construction drawings for the duration of the projects construction 
activities and will be retained in this permit file. 

21. The Permittee shall utilize the criteria contained in the Urban Stormwater Management Program (Exhibit 
Nos. 3.0-3.5) for post construction activities and will be retained in this permit file. 
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Last Date For Agency Action: 18-APR-2006 

GENERALEN~RONMENTALRESOURCEPERMITSTAFFREPORT 

Project Name: Daniels Falls 

Permit No.: 36-05329-P 

Application No.: 050629-43 Associated File: 050805-24 W U 
050812-5 WU 

Application Type: Environmental Resource (General Permit Modification) 

Location: Lee County, S21/T45S/R25E 

Permittee : Talamh Associates Lie 

Operating Entity : Powers Court Centre Owners Association Inc 

Project Area: 29 acres 

Project Land Use: Office Building 
Commercial 

Drainage Basin: ESTERO BAY Sub Basin: SIX MILE SLOUGH 

Receiving Body: Six Mile Cypress slough via an offsite conveyance Class: CLASS Ill 
system 

Special Drainage District: NA 

Conservation Easement To District : No 

Sovereign Submerged Lands: No 

This application is a request for a modification of an Environmental Resource Permit authorizing 
construction and operation of a surface water management system serving 29.0 acres of a commercial 
development known as Daniels Falls with discharge into the Six Mile Cypress slough via an offsite 
conveyance system. 
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PROJECT EVALUATION: 

The site is located in the southwest corner of Daniels Parkway and Fiddlesticks Boulevard, adjacent to the 
existing Shops of Fiddlesticks development. Under application No. 040629-9, the existing 29.0 acre site 
had previously received approval to build a road, Cody lane to provide transportation network to this future 
development. The existing application deals with the overall 29.0 acre commercial development. The site 
contains an existing frontage road named Cody Lee Lane and Cody Lee Road, the two existing access 
roads for the shopping center. Florida Gulf Bank, an outparcel located on the north side of the project 
area, has b~en previously developed. A location map is attached as Exhibi11.0. 

The si1e consists of improved pasture. There are no wetlands or other surface waters located within the 
project boundaries. No adverse environmental conditions are anticipated as a result of project 
construction. 

The proposed project consists of 29.0 acres of a commercial development containing 9 buildings/2.41 
acres of commercial use, internal roadways, associated parking and a surface water management 
system. Stormwater runoff associated with the site sheetflows directly or through catch basins and 
culverts into two dry detention ponds which in turn discharge to a wet detention lake before discharging 
off site. A combined dry and wet detention volume of 15. 77 ac-ft is provided to meet the water quality 
volume requirement, exceeding the required volume of 4.87 ac-fl; equivalent to 2.5" time the percentage 
of impervious cover over the 28.46 acres of the controlled basin area plus an additional 50 percent of the 
required water quality volume. 

Five outparcels located on the north perimeter of the site is also included in the water quality calculations. 
The overall surface water management system provides the remainder of water quality and attenuations 
for these five outparcels 6.76 acre area. However, prior receiving construction approval, each of these five 
outparcels, limited to 63.5% of impervious cover, shall provide a minimum dry pre-treatment volume of 1/2 
inch of runoff prior to discharge into the master surface water management system. Please see special 
Condition # 16. 

The project has been designed to provide attenuation under post development conditions. The anticipated 
post-development peak discharge during the 25 year, 3 day storm event is 1.63 cfs, which is less than the 
allowable discharge of 1.65 cfs as established by the Lee County Stormwater Master Plan. 

The area reported under the category of "OTHER" represents 0.54 acre area of the lake that is owned by 
applicant and 6.76 acre area of five outparcels located on the north perimeter of the site that will will be 
developed at a future phase. 

Construction: 
Project: 

This Phase 

Building Coverage 2.41 acres 

Lake 3.93 acres 

Other 7.30 acres 

Pavement 9.30 acres 

App.no. : 050629-43 Page 2 of 5 
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Pervious 

Total: 

Discharge Rate : 

This Phase 

6.06 

29.00 

acres 

The project has been designed to provide attenuation under post development conditions. The anticipated 
post-development peak discharge during the 25 year, 3 day storm event is 1.63 cfs, which is less than the 
allowable discharge of 1.65 cfs as established by the Lee County Stormwater Master Plan. 

Control Elevation : 

Basin 

Basin 1 

Receiving Body : 

Basin 

Basin 1 

Area 
(Acres) 

28.46 

Str.# 

CS-1 

Ctr! Elev 
( ft, NGVD) 

17.6/17.6 

WSWT Ctrl Elev 
( ft, NGVD) 

Method Of 
Determination 

17.60 Previously Permitted 

Receiving Body 

Six Mile Cypress slough via an offsite conveyance 
system 

Water Quality Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev. 

Angle 
Basin 1 CS-1 Rectangular Orifice 9.25" 3" 

Two dry detention ponds and one wet detention lake provide a combined dry and wet detention volume of 
15.77 ac-ft, exceeding the required volume of 4.87 ac-ft; equivalent to 2.5" time the percentage of 
impervious cover over the 28.46 acres of the controlled basin area plus an additional 50 percent of the 
required water quality volume. 

No adverse water quality impacts are anticipated as a result of the proposed project. 

mi:'lii'l\t~~$.j;§J!i1.',t~?-;;\:?\lf; .. #ttt';;i!-lf''.i/:'Fi{f~ff.':f;c(f:J)t0·{(';''•.•.f· 

The project site does not contain preferred habitat for wetland-dependent endangered or threatened 
wildlife species or species of special concern. No wetland-dependent endangered/threatened species or 
species of special concern were observed onsite, and submi1ted information indicates that potential use of 
the site by such species is minimal. This permit does not relieve the applicant from complying with all 
applicable rules and any other agencies' requirements if, in the future, endangered/threatened species or 
species of special concern are discovered on the site. 

i~r&lllil:i!Ifi~J[~MIJNlB~ta~~l:&ti\Y.i:iii§".'it!~l~Mtil~f~'m.t~t::f\,f-r··ti?-t~tj1t·t\~~\r}! 
It is suggested that the permittee retain the services of a Professional Engineer registered in the State of 
Florida tor periodic observation of construction of the surface water management (SWM) system. This will 
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facilitate the completion ot construction completion certification Form #0881 which is required pursuant to 
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida 
Water Management District, and Rule 40E-4361 (2), Florida Administrative Code (F.A.C.). 

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule 
40E-4.321 (7) F.A.C. states that failure to complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless a 
permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted 
that until the permit•is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the permittee 
is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to partial 
blockages of the conveyance system. Once flow capacity is compromised, flooding of the project may 
result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are found, 
it is the responsibility of the permittee to correct these deficiencies in a timely manner. 

App.no. : 050629-43 Page 4 of 5 
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RELATED CONCERNS: 

Water Use Permit Status: 

The applicant has indicated that a groundwater well will be used as a source for irrigation water for the 
project. Water Use application number 050805-24 for irrigation is being processed concurrently for this 
project. 

The applicant has indicated that dewatering is required for construction of this project. Water Use 
application number 050805-24 for dewatering is being processed concurrently for this project. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

Historical/Archeological Resources: 

The District has received correspondence from the Florida Department of State, Division of Historical 
Resources indicating that the agency has no objections to the issuance of this permit. However, if 
prehistoric or historic artifacts are encountered within the project site all subsurface disturbance within the 
immediate vicinity of artifact should cease and the Florida Department of State, Division of Historical 
Resources should be contacted. Please refer to Special Condition No.2. 

DCA/CZM Consistency Review: 

The District has not received a finding of inconsistency from tile Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Enforcement: 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

DIVISION APPROVAL: 

NATURAL RESOURCE MANAGEMENT: 

~ £~ ~4,,J 0 -Edward Crony~ 
DAfE: _ _ ~-i~/7_~_6~~-

OATE:----,;(--/-z/4 ........ ~+--t)6 ___ _ 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Daniels Falls 
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Project Nanie and _ ·- - . Daniels Falls - - - - - - ~ ' . •· Talamh Associates, LLC 

- Own¢r Name and , · -' •-
21 oo. Electronics Lane Location: (Latitude, Daniels Parkway Addres.s: 

,, -, 

~! 
!" " 

Longitude, or Address} Fort Myers, Florida 
,·- ·-- :. ~ .. - ·-, Fort Myers, FL 33912 ........ 

-- . --.. 

Description: (Purpose 
and Types of Soil 
Disturbinq Activities} 

Construction in this project will generally consist of site clearing, lake excavation, and construction of roadways, parking lot. utility 
infrastructure. and building construction. ' 

Soil disturbing activities will include: clearing and grubbing, installing a stabilized construction entrance, perimeter berming and 
other erosion and sediment controls; grading; excavation for the storm water management lake, storm sewer, utilities, and building 
foundations; construction of curb and gutter, road, and parking areas; and preparation for final planting, sodding, seeding and 

mulchino. 

Runoff Coefficient: 0.73 

Site Area: 26.0± acres 

Seauence of Maior Activities: 

The order of activities will be as follows: 

1. Installation of stabilized construction entrance. 9. Complete grading, subgrade and base course construction. 
2. Partial clearing and grubbing. 10. Complete final paving. 
3. Install perimeter berm(s) or silt fences with straw bale 11. Complete landscape grading and install permanent seeding 

barrier(s) adjacent to wetland areas. and plantings. 
4. Continue clearing and grading. 12. When all construction activity is complete and the site is 
5. Construction storm water management lakes stabilized, remove temporary earth berms, straw bale 
6. Stockpile excavated soil. barriers and filter fences and re-seed any areas disturbed by 
7. Stabilize denuded areas and stockpiles within 21 days of their removal. 

last construction activity in that area. 
8. Install utilities, storm sewer, curb and cutter. 

Name of Receiving 6 Mile Cypress Slough via off-site conveyance 
Waters: 

: : 
;!: -c·':i:-'.-~r··:·'· · ~-~-~-·:f-~f 1\,.fJi:f t1~7(F.~::? ;~:t)~-::~i' \~~ ~-~-;:~;(~Cf~.N.T.R9.Ji~if~ ~-\1'.~1;~~{({I!~f.i£;:: · _. :.{$ .. ~'. {\i)J;.;:::_f~ ::ii\~ .::'.;!\\~'i~fr~~:jt-:~~{f }J f~t~. 

--
... ,: .--. 

I Erosion anti Sediment Controls I 
,. 

Stabilization Practices 
: 

··-

Temporary Stabilizat ion: Top soil stock piles and disturbed portions of the site where construction activity temporarily cease for at 

least 21 days will be stabilized with temporary seed and mulch no later than 14 days from the last construction activity in that area. 
The seed shall be Bahia, millet. rye, or other fast-growing grasses. Prior to seeding, fertilizer or agricultural limestone shall be 

to each area to be temporarily stabilized. After seeding, each area shall be mulched with the mulch disked into place. applied 
Areas of the site which will be paved will be temporarily stabilized by applying limerock subgrade until bituminous pavement can be 
applied. 

Permanent Stabilization: Disturbed portions of the site, where construction activities permanently cease, shall be stabilized with 

sod, seed and mulch, landscaping, and/or other equivalent stabilization measures (e.g., rip-rap, geotextiles} no later than 14 days 
after the date of the last construction activity. The sod shall typically be Floratam or Bahia sod. Prior Lo seeding, fertilizer or 

agricultural limestone shall be applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the 

mulch disked into place. 

EXHIBITZ.O 
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Silt Fence / Straw Bale Barrier - will be constructed along those areas of the project that border adjacent wetlands. At a minimum, 
the silt fence and/or straw bale barrier will be placed along all wetland buffers and all Corps of Engineers jurisdictional wetland 
boundaries . 

._ ...... T,I'!,:•; ... • • .c -

Straw Bale Drop Inlet Sediment Filter - will be placed around all constructed storm drain inlets immediately upon completion of 
construction and shall remain in-place until the contributing drainage area is stabilized. Alternatively, grate inlets can be covered 
with filter fabric material until stabilization. 

._ ; Storm Water Manaqement ' 
; .. 

•: ' ., 
: .. -

The project will utilize a system of lakes to provide the required water quality treatment and attenuation. Discharges from the water 
management system will be regulated by a series of water control structures. These control structures will be used to maintain water 
levels in the detention facilities that will maintain or restore the hydroperiod in the wetlands and flowways. The water control structures 
will also be used to restrict the discharges from the project as described above. Dry pre-treatment will be provided for the golf course 
maintenance facilities and commercial parking lot runoff prior to discharge into the lake system. 

Spreader swales will be used at appropriate locations to disperse flow and dissipate energy of runoff into wetlands. Spreader swales will 
also be used at appropriate locations to disperse flows discharged from the water management system into receiving flowways. 
Spreader swales will be heavily planted with native vegetation to help buffer the transition from the manmade lakes to the natural 
systems. 

DISCHARGE RATES 
mrttB,iM 
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Waste disposal: I 
Waste Materials: 
All waste materials will be collected and stored in a trash dumpster which will meet all local and State solid waste management 
regulations. All trash and construction debris from the site will be deposited in this dumpster. The dumpster will be emptied as 
required due to use and/or State and local regulations. with the trash disposed of at the appropriate landfill operation. No 
construction waste materials will be buried onsite. All personnel will be instructed regarding the correct procedure for waste disposal. 
Notices stating these practices will be posted in the construction office trailer. 
Hazardous Waste: 
All hazardous waste materials will be disposed of in the manner specified by local or State regulation or by the manufacturer. Site 
personnel will be instructed in these practices. 

Sanita!)'. Waste: 
All sanitary waste will be collected from the portable units by a local, licensed, City of Fort Myers sanitary waste management 
contractor, as reQuired by local requlation. 

Offsite Vehicle 

I Trackinq: 

A stabilized construction entrance has been provided to help reduce vehicle tracking of sediments. As they are completed, paved 
streets will be swept as needed to remove any excess muck, dirt, or rock tracked from the site. Dump trucks hauling material from 
the construction site will be covered with a tarpaulin. 

~.i. •' ,. 
TIMING OF CONTROLS/MEASURES_.: 

·, . ' ... • •;: .. ~:- ~· .. . :. ,::-.·· -~:: :i.~ . .: .. -~-- .. 
~ .. ,i")·- ' ..... ·. .,-· -

Installation of hay bail / silt fence barriers (around wetlands) and stabilized construction entrance will be constructed prior to 
extensive clearing or grading of any other portions of the site. Areas where construction activity temporarily ceases for more than 21 
days will be stabilized with a temporary seed and mulch within 14 days of the last disturbance. Once construction activity ceases 
permanently in an area, that area will be stabilized with permanent sod, seed and mulch, landscaping, and/or other equivalent 
stabilization measures (e.g., rip-rap, geotextiles). After the entire site is stabilized, the silt fence / straw bale barriers can be 
removed. 

·CERTIF(CATION OF COMPLIANCE WITH FEDERAL, STATE, AND LOCAL REGULATIONS .. 

The storm water pollution prevention plan reflects the United States Environmental Protection Agency and the South Florida Water 
Management District (SFWWD) requirements for storm water management and erosion and sediment control. as established in the 
Chapter 40E-4 FAC and Chapter 373 FS. 
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; ·-",:.,~,: '.,·. :.:-·(. Erosion and Sediment Control" Inspection and Maintenance ·Practices 
These are the inspection and maintenance practices that will be used to maintain erosion and sediment controls. 

+ All control measures will be inspected at least once each week and following any storm event of 0.5 inches or greater. 

+ All measures will be maintained in good working order; if a repair·1s·necessary, it shall be·corrected as soon a·s possible, but in 
no case later than 7 days after the inspection. 

+ Built up sediment will be removed from silt fence when it has reached one-half the height of the fence. 

• Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to \he fence posts, and lo see 
that the fence posts are firmly in the ground. 

• Temporary seeding and permanent sodding and planting will be inspected for bare spots, washouts, and healthy growth. 

• A maintenance inspection report will be made after each inspection. A copy of the report form to be completed by the inspector 
is attached. 

+ The Owner will appoint one individual who will be responsible for inspections, maintenance and repair activities, and for 
completing the inspection and maintenance reports. 

• Personnel selected for inspection and maintenance responsibilities will receive training from the site superintendent. They will 
be trained in all the inspection and maintenance practices necessary for keeping the erosion and sediment controls used onsite 
in qood working order. 

Non-Storm Water Discharqe 
It is expected that the following non-storm water discharges will occur from the site during the construction period: 

+ Water from water line flushings. 

• Pavement wash waters (when no spills or leaks of toxic or hazardous materials have occurred). 

• Uncontaminated groundwater (from dewatering excavation). 

• All non-storm water discharges will be directed to the storm water management facilities prior to discharge. 

The materials or substances listed below are expected to be present onsite during construction: 

+ Concrete • Fertilizers 

+ Detergents • Petroleum Based Products 

• Paints (enamel and latex) + Cleaning Solvents 

• Metal Studs • Wood 

• Asphalt • Masonry Block 
+ Roofing Shingles + Clay or concrete bricks 

J/19/2004- 31971 Vrr 01!· JEVANS 
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The following are the materials management practices that will be used to reduce the risk of spills or other accidental exposure of 
materials and substances to storm water runoff . 

Good Housekeeping: . -.. I 
The following good housekeeping practices will be followed onsite during the construction project: " <. 

• An effort will be made to store only enough product required to do the job . 

• All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers, and if possible, under a roof 
or other enclosure. 

• Products will be kepi in their original containers with the original manufacturer's label. 

• Substances will not be mixed with one another unless recommended by the manufacturer . 

• Whenever possible, all of a product will be used up before disposing of the container . 

• Manufacturers' recommendations for proper use and disposal will be followed. 

• The site superintendent will inspect to ensure proper use and disposal of materials onsite . 

Hazardous Products: I 
These practices are used to reduce the risks associated with hazardous materials: 

• Products will be kept in original containers unless they are not resealable . 

• Original labels and material safety data will be retained; they contain important product information . 

• If surplus product must be disposed of, manufacturers' or local and State recommended methods for proper disposal will be 
followed. 

Product Specific Practices . 
The following produce specific practices will be followed onsite: 

Petroleum Products: I 

All onsite vehicles will be monitored for leaks and receive regular preventive maintenance to reduce the chance of leakage. 
Petroleum products will be stoced in tightly sealed containers which will be clearly labeled. Any asphalt substances used onsite will 
be aoolied in accordance with the manufacturer's recommendations and standard construction practices. 

Fertilizers: I 

Fertilizers will be applied only in the minimum amounts recommended by the manufacturer. Once applied, fertilizer will be worked 
into the soil to limit exposure to storm water. Storage will be in a covered shed. The contents of any partially used bags of fertilizer 
will be transferred to a sealable plastic bin to avoid soills. 

Paints: I 

All containers will be tightly sealed and stored when not required for use. Excess paint will not be discharged to the storm sewer 
system but will be properly disposed of according to manufacturers' instructions and/or state and local regulations. 
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In addition to the good housekeeping and material management practices discussed in the previous sections of this plan, the 
following practices will be followed for spill prevention and cleanup. 

• Manufacturers' recommended methods for spill cleanup will be clearly posted and site personnel will be made aware of the 
procedures and the location of the information and cleanup supplies. 

• Materials and equipment necessary for spill cleanup will be kept in the material storage area onsite. Equipment and 
materials will include--but not be limited to--rags, gloves, goggles, kitty litter, sand, and plastic and metal trash containers 
specifically for this purpose. 

+ All spills will be cleaned up as soon as possible after discovery. 

+ The spill area will be kept well ventilated and personnel will wear appropriate protective clothing to prevent injury from contact 
with a hazardous substance. 

• Spills of toxic or hazardous material will be reported to the appropriate state or local government agency, regardless of the 
size. 

• The spill prevention plan will be adjusted to include measures to prevent this type of spill from reoccurring and how to clean 
up the spill if there Is another one. A description of the spill, what caused it, and the cleanup measures will also be included. 

+ The Contractor's site superintendent will be responsible for the day-to-day site operations and will be the spill prevention and 
cleanup coordinator. He will designate at least two other site personnel who will receive spill prevention and cleanup training. 
These individuals will each become responsible for a particular phase of prevention and cleanup. The names of responsible 
spill personnel will be osted in the material stora e area and in the office trailer onsite. 
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I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations. 

Signed: ----------------- - --------------

Print Name: M. William Morris, Jr., PE 

Title: Engineer of Record 

Date: _______ __________ _ 

I certify under penalty of law that I understand the terms and conditions of the general National Pollutant Discharge Elimination 
System (NPDES) permit that authorizes the storm water discharges associated with industrial activity from the construction site 
identified as oart of this certification. 

Signature 

Dale: _____________ _ 

Date: _ _ _______ ___ _ 

Date: _ _ __________ _ _ 

Date: _ ____ ____ ____ _ 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And M~intenance Report Form 
(To be completed every 7 days and within 24 hours of a rainfall event of 0.5 inches or more) 

INSPECTOR: ___ _ _ _ ___ __ _ DATE: ______ ___ _ 

INSPECTOR'S QUALIFICATIONS: 

Days since last rainfall: ________ Amount of last rainfall _______ inches 

STABILIZATION MEASURES 

Area 
Date Since Date of Next Stabilized? Stabilized 

Condition 
Last Disturbed Disturbance (yes/ no) With 

-

·- · 

Stabilized required : 

To be performed by: ____ _ ______ _ on or before: ___ ______ _ 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 
Structural Controls 

DATE: __________ _ 

SILT FENCE I STRAW BALE BARRIER 

From To Is Silt Fence I Straw Is there evidence of 
Bale Barrier in place? washout or over-toppinQ? 

Maintenance required for silt fence / straw bale barrier: 

To be performed by: ____________ _ on or before: - - --~------
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 
Structural Controls 

DATE: _____ ______ _ 

EARTHEN PERIMETER BERM 

From To Is berm stabilized ? Is there evidence of 
washout or over-toooinq? 

Maintenance required for perimeter berm : 

To be performed by: ___ _ _ _ _____ _ on or before: ___ ___ _ _ _ _ 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 

CHANGES REQUIRED.TO THE POLLUTION PREVENTION. PLAN: 

REASONS FOR CHANGES: 

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered 
and evaluated the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, to 
the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significl;l.nt._ 
penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations. 

Signature 
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January 6, 2005 
Daniels Falls 

URBAN STORMWATER MANAGEMENT PROGRAM 

1.0 Introduction 

This document provides details of the Urban Stormwater Management Program for Daniels 
Falls in Lee County, Florida. This Plan discusses non-structural controls, intended to improve 
the quality of stormwater runoff by reducing the generation and accumulation of potential 
stormwater runoff contaminants at or near the respective sources for each constituent, along 
with significant structural components of the primary stormwater treatment system. Although 
many of the methodologies and procedures outlined in this document are general Best 
Management Practices (BMP's) which can be useful in attenuating pollutants in many types of 
urbanized settings, the implementation of these practices has been optimized, to the maximum 
extent possible, to reflect the unique character of the Daniels Falls and the surrounding 
hydrologic features. 

Pollution prevention guidelines are provided for the areas of (1) nutrient and pesticide 
management; (2) street sweeping; (3) solid waste management; (4) operation and maintenance 
of the stormwater management and treatment system; (5) routine water quality testing; and (6) 
construction activities. A discussion of each of these activities is given in the following sections. 

2.0 Nutrient and Pesticide Management 

Nutrient and pesticide management consists of a series of practices designed to manage the 
use of fertilizers and pesticides so as to minimize loss of these compounds into stormwater 
runoff and the resulting water quality impacts on adjacent waterbodies. Implementation of a 
management plan will also maximize the effectiveness of the nutrients and pesticides that are 
applied. 

The owner will commit to the practice of responsible and careful landscape design and 
maintenance of the lot to prevent contamination of surface waters. The guidelines included in 
this section are intended to help the owners make educated environmental choices regarding 
the maintenance of landscaping within the community. These maintenance and management 
guidelines are meant to promote an attractive neighborhood that preserves the health of 
adjacent waterways and environmental features. 

2.1 General Requirements 

Commercial applicators of chemical lawn products must provide a copy of their current 
occupational license, proof of business liability insurance, and proof of compliance with 
applicable education and licensing requirements. Individual employees working under the 
direction of a licensed commercial applicator are exempt from the educational requirements. 

Only registered commercial applicators and individual lot owners are permitted to apply 
chemicals within the._property on a private lot. f'..I!. 9b~mlcal products must be used in 
accordance with the manufacturer's recommendations. The application of any chemical product 
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage 
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow 
airborne or waterborne entry of such products into surface water is prohibited. This rule shall 



not apply to the use of chemical agents, by certified lake management specialists, for the control 
of algae and vegetation within the stormwater lakes or ponds. 

2.2 . Nutrient Management Program 

Management and application of nutrients and fertilizers at Daniels Falls will adhere to the 
following guidelines: 

A. All fertilizers shall be stored in a dry storage area protected from rainfal l and ponding. 
B. No fertilizer containing in excess of 2% phosphate/phosphorus (P2O5) per 

guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be 
applied to turf grass unless justified by a soil test. 

C. Fertilizer containing in excess of 2% phosphate/phosphorus (P2O5) per guaranteed 
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of 
a drainage facility. 

D. All fertilizer shall be applied such that spreading of fertilizer on all impervious 
surfaces is minimized. 

E. Liquid fertil izers containing in excess of 2% phosphate/phosphorus (P2O5) per 
guaranteed analysis label shall not be applied thorough an irrigation system within 10 
feet of the edge of water or within 10 feet of a drainage facility. 

F. Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P2O5) per 
guaranteed analysis label shall not be applied through high or medium mist 
application or directed spray application within 10 feet of the edge of water or within 
10 feet of a drainage facility. 

2.3 Pest Management Program 

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully 
attack landscaping. Several general guidelines follow: 

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive 
amounts of either can cause rapid growth that is attractive to insects and disease. 

B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may 
become stressed and more vulnerable to pest infestation. Each mowing should 
remove no more than one-third of the leaf blade, and those cuttings should remain 
on the lawn to decompose. 

C. It is recommended that pesticides, fungicides, and herbicides be used only in 
response to a specific problem and in the manner and amount recommended by the 
manufacturer to address the specific problem. Broad application of pesticides, 
fungicides and herbicides as a preventative measure is strongly discouraged. 

The use of pesticides, fungicides, or herbicides is limited to products that meet the following 
criteria : 

A. Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides 
8. Must have the minimum potential for leaching into groundwater or loss from runoff 
C. Products must be A-approved 
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3.0 Street Sweeping 

This practice involv.~s sweeping and vacuuming the primary streets to remove dry weather 
accumulation of pollutants, especially particulate matter; before wash-off of these pollutants can 
occur during a storm event. This practice reduces the potential for pollution impacts on 
receiving waterbodies by removing particulate matter and associated chemical constituents. 
Although street cleaning operations are frequently conducted primarily for aesthetic purposes, 
the primary objective of the street sweeping program for Daniels Falls is to improve the quality 
of stormwater runoff generated from impervious traffic areas. Street sweeping activities can be 
particularly effective during periods of high leaf fall by removing solid leaf material and the 
associated nutrient loadings from roadside areas where they could easily become transported 
within stormwater flow. 

Street sweeping operations may be performed at Daniels Falls at a minimum frequency of one 
event every dry season. A licensed vendor using a vacuum-type sweeping device will perform 
all street sweeping activities. Sweeping activities during each event will include all primary 
street surfaces. Disposal of the collected solid residual will be the responsibility of the street 
sweeping vendor. 

4.0 Solid Waste Management 

In general, solid waste management involves issues related to the management and handling of 
urban refuse, litter and leaves that will minimize the impact of these constituents as water 
pollutants. 

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises 
prior to collection is considered the responsibility of the individual owner. Local requirements for 
refuse collection will be brought to the attention of the owner. Information will be distributed as 
necessary stating specifications for containers, separation of waste by type, where to place 
containers prior to collection, and established collection schedules. 

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water 
pollutants when they are allowed to accumulate in swales and street gutters. 

5.0 Stormwater Management and Treatment System 

The stormwater management system for Daniels Falls is designed to maximize the attenuation 
of stormwater generated pollutants prior to discharge to the off-site wetland systems. 
Operational details and maintenance requirements of the various system components are given 
in the following sections. 

5.1 Wet Detention Lakes and Lake Interconnect Pipes 

The basic element of the stormwater management system consists of a series of interconnected 
wet detention ponds that provide stormwater treatment through a variety of physical, biological, 
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and chemical processes. A wet detention pond acts similar to a natural lake by temporarily 
detaining stormwater runoff, allowing opportunities for treatment processes to occur, prior to 
slow controlled discharge of the treated water through the outfall structure. Pollutant removal 
processes in wet detention systems occur during the quies~~_n_t__p~riod between storm events. 
Significant removal processes include gravity settling of particulate matter; biological uptake of 
nutrients and other ions by aquatic plants, algae and microorganisms; along with natural 
chemical flocculation and complexation processes. 

Maintenance of the wet detention ponds will consist of an annual inspection. During each 
annual inspection, the following items will be reviewed and corrected as necessary: 

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and overall 
engineering stability of the outfall system. 

B. Review the banks of the lakes and canals to ensure proper side slope stabilization 
and inspect for signs of excessive seepage that may indicate areas of excessive 
groundwater flow and possible subsurface channeling. 

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment 
accumulation or erosion. 

D. Inspect the planted aquatic vegetation in the littoral zone to ensure that the desired 
vegetation species, percent coverage, and density are maintained. 

At the completion of the inspections, a written inspection report will be prepared, listing any 
deficiencies that need to be addressed or corrected by Daniels Falls. 

5.2 Stormwater Inlets, Pipes and Culverts 

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for 
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting 
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted 
blockage (due to a possible obstruction, or broken pipe, etc.) should prompt further 
investigation. Crushed or corroded culverts should be replaced with new ones of the same size. 

5.3 Swales and Grassed Water Storage Areas 

These provide for conveyance and/or above-ground (or surface) storage of stormwater. With 
age, these areas usually fill in with vegetation and sediment. Swales may need to be regraded 
and/or revegetated. It is a good idea to compare the existing slope and dimensions of the swale 
with the permitted design plans prior to the removal of excess sediment or regrading. Areas 
that show erosion should be stabilized with appropriate material such as sod, planting, rock, 
sand bags, or other synthetic geotextile material. 
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Regular mowing of grass swales is essential. These areas also improve water quality by 
catching sediment and assimilating nutrients, and recharge the underground water table. 
Remove any undesirable exotic vegetation. Culverts underneath driveways should be checked 
.for blockage, and, if necessary. flushed with a high-pressure hose. After a storm, swales may 
remain wet for an extended period of time. This is normal and the water will recede gradually. 

5.4 Ditches or Canals 

Fill material. yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags, 
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there 
are no dead trees or any type of obstructions which could block the drainage flow way. 

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as 
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit 
modification. Provisions must also be made to prevent any downstream silting or turbidity 
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be 
sure to dispose of all removed material properly so it won't affect any other water storage or 
conveyance system, environmental area, or another owner's property. 

5.5 Outfall Structure (also called the Discharged Control Structure or Weir) 

The outfall structure should be routinely inspected to determine if any obstructions are present 
or repairs are needed. Trash or vegetation impeding water flow through the structure should be 
removed. The structure should have a "baffle" or trash collector to prevent flow blockage and 
also hold back any floating oils from moving downstream. Elevations and dimensions should be 
verified annually with all current permit information. Periodic inspections should then be 
regularly conducted to make sure these structures maintain the proper water levels and the 
ability to discharge. 

5.6 Earthen Embankments (Dikes and Berms) 

Check for proper elevations, width and stabilization. Worn down berms - especially if used by 
all-terrain vehicles or equestrian traffic - and rainfall - created washouts should be immediately 
repaired , compacted and re-vegetated. 

6.0 Water Quality Testing 

To ensure proper operation of the overall treatment system, monitoring will be performed at one 
outfall (SW-1) from Daniels Falls if there is a flow over the weirs. According to the proposed 
Water Quality Monitoring Plan, monitoring may occur 3 times a year, once during the dry 

., season (February/March) and twice during the wet season (August/September). A manual grab 
sample will be collected at the SW-1 outfall location and analyzed for various constituents and 
parameters as described in the Surface Water Quality Monitoring Plan. Trained and certified 
personnel will perform sample collection and laboratory analysis. The results of the laboratory 
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analyses will be submitted to South Florida Water Management District as part of an annual 
water quality monitoring report by December 31 of each year. · 

7.0 Construction Activities 

A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities 
to minimize activities contamination that may be caused by erosion and sedimentation during 
the construction process. The plan includes provisions related to soil stabilization, structural 
erosion controls, waste collection disposal, offsite vehicle tracking, spill prevention and 
maintenance and inspection procedures. A copy of the SWPPP is attached hereto and made a 
part of hereof. 
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DANIELS FALLS 

Application No: 050629-43 

Permit No: 36-05329-P 

INTERNAL DISTRIBUTION 

X Jewelene S. Harris - 2261 
X Pierre Fortuna! - 2261 
X Edward Gronyn - 2261 
X William Foley, P.E. - 2261 
X ERG Engineering - 6861 
X ERG Environmental - 6861 
X Fort Myers Backup File - 6861 
X M. Soto-4240 
X Permit File 

STAFF REPORT DISTRIBUTION LIST 

EXTERNAL DISTRIBUTION 

X Permittee - Talamh Associates Lie 
X Agent - Morris-Depew Associates Inc 

GOVERNMENT AGENCIES 

X Div of Recreation and Park - District 4 - FDEP 
X FDEP 
X Florida Fish & Wildlife Conservation Commission -

Imperiled Species Mgmt Section 
X Lee County - Development Services Director 
X Lee County Engineer 

OTHER INTERESTED PARTIES 

X Audubon of Florida - Charles Lee 
X League of Women Voters of Lee County - Clara Anne 

Graham Elliott 
X S.W.F.R.P.C. Marisa Barmby 
X Water Management Institute - Michael N. Vanatta 



STAFF REPORT DISTRIBUTION LIST 

ADDRESSES 

Morris-Depew Associates Inc 
2216 Altamont Ave 
Fort Myers FL 33901 

Div of Recreation and Park - District 4 - FDEP 
1843 South Tamiami Trail 
Osprey FL 34229 

Florida Fish & Wildlife Conservation Commission 
Imperiled Species Mgmt Section 
620 South Meridian Street 
Tallahassee FL 32399-6000 

Lee County Engineer 
P.O.Box 398 
Fort Myers FL 33902-0398 

Audubon of Florida - Charles Lee 
1101 Audubon Way 
Maitland FL 32751 

S.W .F.R.P.C. Marisa Barmby 
1926 Victoria Avenue 
Fort Myers FL 33901 

Application No: 050629-43 

Talamh Associates Lie 
2100 Electronics Lane 
Fort Myers FL 33912 

FDEP 
2295 Victoria Avenue 
Fort Myers FL 33901 

Lee County - Development Services Director 
1500 Monroe Street 
Ft Myers FL 33901 

League of Women Voters of Lee County - Clara Anne 
Graham Elliott 
25201 Divot Drive 

Bonita Springs FL 333923 

Water Management Institute - Michael N. Vanatta 
Po Box 6446 
Vero Beach FL 32961 
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e SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE PERMIT NO. 36-05329-P-02 

DATE ISSUED:August 11, 2015 

PERMITTEE: DEL LAGO VENTURES INC 
3225 CUMBERLAND BLVD. 
SUITE 100 
ATLANTA, GA 30339 

PROJECT DESCRIPTION: This Environmental Resource Permit Modification authorizes construction and 
operation of a stormwater management system serving 2.04 acres of commercial 
development for a project known as Racetrac at Powers Court. 

PROJECT LOCATION: 

PERMIT 
DURATION: 

LEE COUNTY, SEC 21 TWP 45S RGE 25E 

See Special Condition No: 1. 

This is to notify you of the District's agency action for Permit Application No. 150602-7, dated June 2, 2015. This action is taken pursuant to 
the provisions of Chapter 373, Part IV, Florida Statues (F.S). 

Based on the information provided, District rules have been adhered to and an Environmental Resource Permit is in effect for this project 
subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 18 General Conditions (See Pages : 2 - 4 of 5), 

3. the attached 7 Special Conditions (See Pages : 5 - 5 of 5) and 

4. the attached 2 Exhibit(s) 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this 
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY THAT this written notice has been mailed or electronically transmitted to the Permittee (and 
the persons listed in the attached distribution list) this 11th day of August, 2015, in accordance with Section 
120.60(3), F.S. Notice was also electronically posted on this date through a link on the home page of the 
District's website (my.sfwmd.gov/ePermitting). 

BY: ~
1
~ 

Regulatory Administrator 
Lower West Coast Service Center 
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NOTICE OF RIGHTS 

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which 
may be available for administrative hearing or judicial review when the substantial interests of a party are 
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not 
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attorney regarding your legal rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water Management District's 
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to 
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or 
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the 
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of 
the decision, unless one of the following shorter time periods apply: (1) within 14 days of the notice of 
consolidated intent to grant or deny concurrently reviewed applications for environmental resource permits and 
use of sovereign submerged lands pursuant to Section 373.427, Fla. Stat. ; or (2) within 14 days of service of 
an Administrative Order pursuant to Section 373.119(1 ), Fla. Stat. "Receipt of written notice of agency 
decision" means receipt of written notice through mail , electronic mail, or posting that the SFWMD has or 
intends to take final agency action, or publication of notice that the SFWMD has or intends to take final agency 
action. Any person who receives written notice of a SFWMD decision and fails to file a written request for 
hearing within the timeframe described above waives the right to request a hearing on that decision. 

If the District takes final agency action which materially differs from the noticed intended agency decision, 
persons who may be substantially affected shall, unless otherwise provided by law, have an additional Rule 
28-106.111 , Fla. Ad min. Code, point of entry. 

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Fla. Stat., shall comply 
therewith immediately, but on petition to the board shall be afforded a hearing as soon as possible. 

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause, 
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing 
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to 
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

FILING INSTRUCTIONS 
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings 
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not 
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during 
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach, 
Florida. The District's normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District 
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 
8:00 a.m. on the next regular business day. Additional filing instructions are as follows: 

• Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm 
Beach, Florida 33416. 

Rev. 06/21/15 



• Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to 
the SFWMD's security desk does not constitute filing. It will be necessary to request that the 
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's 
Clerk's office will receive and file the petition. 

• Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing 
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk 
receives the complete document. A party who files a document by e-mail shall ( 1) represent that the 
original physically signed document will be retained by that party for the duration of the proceeding 
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall 
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or 
interruption of the electronic signals and accepts the full risk that the document may not be properly 
filed. 

INITIATION OF AN ADMINISTRATIVE HEARING 
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 28-106.301 , Fla. 
Admin. Code, initiation of an administrative hearing shall be made by written petition to the SFWMD in legible 
form and on 8 1/2 by 11 inch white paper. All petitions shall contain: 

I. Identification of the action being contested, including the permit number, application number, SFWMD 
file number or any other SFWMD identification number, if known. 

2. The name, address, any email address, any facsimile number, and telephone number of the petitioner 
and petitioner's representative, if any. 

3. An explanation of how the petitioner's substantial interests will be affected by the agency 
determination. 

4. A statement of when and how the petitioner received notice of the SFWMD's decision. 
5. A statement of all disputed issues of material fact. If there are none, the petition must so indicate. 
6. A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends 

warrant reversal or modification of the SFWMD's proposed action. 
7. A statement of the specific rules or statutes the petitioner contends require reversal or modification of 

the SFWMD's proposed action. 
8. If disputed issues of material fact exist, the statement must also include an explanation of how the 

alleged facts relate to the specific rules or statutes. 
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the 

SFWMD to take with respect to the SFWMD's proposed action. 

MEDIATION 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.1 11 and 
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under 
Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party 
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing 
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set 
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk 
of the appropriate district court of appeal. 
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GENERAL CONDITIONS 

Application No.: 150602-7 
Page 2 of 5 

1. All activities shall be implemented following the plans, specifications and performance criteria approved by 
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action 
and revocation of the permit under Chapter 373, F.S. (2012). 

2. A complete copy of this permit shall be kept at the work site of the permitted activity during the 
construction phase, and shall be available for review at the work site upon request by the Agency staff. 
The permittee shall require the contractor to review the complete permit prior to beginning construction. 

3. Activities shall be conducted in a manner that does not cause or contribute to violations of state water 
quality standards. Performance-based erosion and sediment control best management practices shall be 
installed immediately prior to, and be maintained during and after construction as needed, to prevent 
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the 
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of 
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida 
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental 
Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), unless a project­
specific erosion and sediment control plan is approved or other water quality control measures are 
required as part of the permit. 

4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the Agency a 
fully executed Form 62-330.350(1) , "Construction Commencement Notice" indicating the expected start 
and completion dates. If available, an Agency website that fulfills this notification requirement may be used 
in lieu of the form. 

5. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating entity under 
Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions of the 
permit for the life of the project or activity. 

6. Within 30 days after completing construction of the entire project, or any independent portion of the 
project, the permittee shall provide the following to the Agency, as applicable: 
a. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex­
"Construction Completion and Inspection Certification for Activities Associated With a Private Single­
Family Dwelling Unit"[Form 62-330.310(3)]; or 
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form 
62-330.310(1)]. 
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form. 

7. If the final operation and maintenance entity is a third party: 
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume 
I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed 
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County 
in which the activity is located. 
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for 
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to 
transfer the permit to the operation and maintenance entity, along with the documentation requested in the 
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form. 

8. The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 
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require changes to the permitted activity, and any required modification of this permit must be obtained 
prior to implementing the changes. 

9. This permit does not: 
a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 
those specified herein or in Chapter 62-330, F.A.C. ; 
b. Convey to the permittee or create in the permittee any interest in real property; 
c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and 
local authorization, law, rule, or ordinance; or 
d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 
the permittee. 

10. Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to 
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must 
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written 
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust 
Fund shall not be considered received until it has been fully executed. 

11 . The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities 
that may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or 
use of any project authorized by the permit. 

12. The permittee shall notify the Agency in writing: 
a. Immediately if any previously submitted information is discovered to be inaccurate; and 
b. Within 30 days of any conveyance or division of ownership or control of the property or the system, 
other than conveyance via a long-term lease, and the new owner shall request transfer of the permit in 
accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or un its in residential or 
commercial subdivisions or condominiums where the stormwater management system has been 
completed and converted to the operation phase. 

13. Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to 
enter, inspect, sample and test the project or activities to ensure conformity with the plans and 
specifications authorized in the permit. 

14. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, work involving 
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency 
office. Such subsurface work shall not resume without verbal or written authorization from the Division of 
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and 
notification shall be provided in accordance with Section 872.05, F.S. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
application, including plans or other supporting documentation, shall not be considered binding unless a 
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides 
otherwise. 

16. The permittee shall provide routine maintenance of all components of the stormwater management system 
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other 
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uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of 
state water quality standards. 

17. This permit is issued based on the applicant's submitted information that reasonably demonstrates that 
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 
modification, and take any necessary corrective actions to resolve the adverse impacts. 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 



SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on August 11 , 2020. 
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2. Operation of the master stormwater management system shall be the responsibility of Powerscourt Centre 
Owners Association , Inc. Operation and maintenance of the secondary storm water management system 
specific to the site shall be the responsibility of the permittee. 

3. Discharge Facilities: 

1-3" dia. CIRCULAR ORIFICE with invert at elev. 16.4' NAVO 88. 
1-3' W X 4.5' L drop inlet with crest at elev.' NAVO 88. 

Receiving body : Master Stormwater Management System 
Control elev : 16.4 feet NAVD 88. 

4. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
( 100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

5. The following are exhibits to this permit. Exhibits noted as incorporated by reference are available on the 
District's ePermitting website (http://my.sfwmd.gov/ePermitting) under this application number. 
Exhibit No. 1.0 Location Map 
Exhibit No. 2.0 Plans 
Exhibit No. 2.1 Construction Pollution Prevention Plan 
Exhibit No. 2.2 Urban Stormwater Management Program 

6. Per Rule 62-330.060 (3) F.A.C., prior to the commencement of construction, the permittee shall provide a 
recorded deed to the compliance staff in the Lower West Coast Service Center to demonstrate the 
permittee's ownership of the project site. 

7. The exhibits and special conditions in this permit apply only to this application. They do not supersede or 
delete any requirements for other applications covered in Permit No. 36-05329-P unless otherwise 
specified herein. 
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Last Date For Agency Action: September 6, 2015 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Racetrac At Powers Court 

Permit No.: 36-05329-P-02 

Application No.: 150602-7 Associated File: 150709-6 WU Concurrent 

Application Type: Environmental Resource (Construction/Operation Modification) 

Location: Lee County, S21/T45S/R25E 

Permittee : Del Lago Ventures Inc 

Operating Entity : Racetrac (Secondary) 

Powerscourt Centre Owners (Primary) 

Project Area: 2.04 acres 

Permit Area: 2.04 acres 

Project Land Use: Commercial 

Drainage Basin: ESTERO BAY Sub Basin: Six Mile Slough 

Receiving Body: Existing Master Stormwater Management System Class: CLASS Ill 

Special Drainage District: NA 

Conservation Easement To District : No 
Sovereign Submerged Lands: No 

PROJECT SUMMARY: 

This Environmental Resource Permit Modification authorizes construction and operation of a stormwater 
management system serving 2.04 acres of commercial development for a project known as Racetrac at 
Powers Court. 

This modification authorizes the construction of a gas station and a convenience store on Lot 3 and a 
portion of Lot 4 within a previously approved Permit (36-05329-P). In addition, this modification includes 
the revision (re-plat) for the boundary lines of Lot 4. The construction includes a 5,928 s.f. building, 18 
fuel pumps, underground storage tanks, parking, associated infrastructure, and stormwater management 
area. Stormwater management plans and details are attached as Exhibit 2.0. 

Issuance of this permit constitutes certification of compliance with state water quality standards in 
accordance with Rule 62-330.062, Florida Administrative Code (F.A.C). 

App.no.: 150602-7 Page 1 of 6 



erp_st~ff_report. rdf 

PROJECT EVALUATION: 

PROJECT SITE DESCRIPTION: 

The site, Lot 3 and portion of Lot 4, is located west of Fiddlesticks Boulevard on the southeast corner of 
Powers Court and Daniels Parkway within the Powerscourt Centre FKA Daniels Falls in Lee County, 
Florida. A location map is attached as Exhibit 1.0. 

There are no permitted water management facilities within the project area. The project area has been 
previously cleared. There are no wetlands or other surface waters located within the project area or 
affected by this project. 

BACKGROUND: 

The stormwater management system serving the 29-acre commercial development known as 
Powerscourt Centre FKA Daniels Falls was originally permitted on April 18, 2006 under Permit No. 36-
05329-P, Application No. 050629-43. The original development included construction approval for 9 
commercial buildings, 5 commercial tracts (outparcels), internal roads, associated infrastructure, and the 
stormwater management system. 

Each outparcel is required to provide one-half inch of water quality treatment prior to discharging to the 
master stormwater management system and is limited to 63.5% of impervious cover. However, during the 
review of the subject application, it was noted that the maximum impervious cover of 63.5% was entered 
in the permit and staff report by error. The correct maximum impervious cover for all outparcels, for which 
the master stormwater management system and commercial tracts were designed is 85%. The 
stormwater management system (lake system and total onsite detention ponds) provide the required 
water quality, and attenuation for the development. 

The current application proposes construction of a gas station and convenience store. 

LAND USE: 

Construction 
Project: 

Building Coverage 
Dry Detention Areas 
Impervious 
Pervious 

Total: 

WATER QUANTITY : 

Discharge Rate : 

This Phase Total Project 

.14 .14 acres 

.08 .08 acres 

1.29 1.29 acres 

.53 .53 acres 

2.04 2.04 

The project is consistent with the land use and site grading assumptions from the design of the master 
stormwater management system. Therefore, the stormwater management system has not been designed 
to limit discharge for the design event to a specified rate. 
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Control Elevation : 

Basin 

Site 

Receiving Body : 

Basin 

Area 
(Acres) 

2.04 

Str.# 

Ctrl Elev 
( ft, NAVO 88) 

16.4 

WSWT Ctrl Elev 
( ft, NAVO 88) 

Method Of 
Determination 

Previously Permitted 

Receiving Body 
----------

Site CS-1 Master Stormwater Management System 

Water Quality Structures: Note: The units for all the elevation values of structures are ( ft, NAVO 88) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev. 

Angle 
Site CS-1 Circular Orifice 3" 16.4 

Inlets: 
Basin Str# Count Type Width Length Dia. Crest Elev. 

Site CS-1 1 Fdot Mod E Drop Inlet 3' 4.5' 

WATER QUALITY : 

The project provides the required 0.09 acre-feet of dry pre-treatment volume over the basin area. The 
master storm water management system provides the required water quality treatment for the proposed 
project. 

The project also includes implementation of an Urban Stormwater Management Program (Exhibit 2.2) 
and a Construction Pollution Prevention Plan (Exhibit 2.1) as additional reasonable assurance of 
compliance with water quality criteria during construction and operation. 

Basin Treatment Method Vol Req.d Vol 
(ac-ft) Prov'd 

Site Pre-Treatment Dry Detention .09 .09 

CERTIFICATION, OPERATION, AND MAINTENANCE: 

Pursuant to Chapter 62-330.310 Florida Administrative Code (F.A.C.), Individual Permits will not be 
converted from the construction phase to the operation phase until construction completion certification of 
the project is submitted to and accepted by the District. This includes compliance with all permit 
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the 
permittee retain the services of an appropriate professional registered in the State of Florida for periodic 
observation of construction of the project. 

For projects permitted with an operating entity that is different from the permittee, it should be noted that 
until the construction completion certification is accepted by the District and the permit is transferred to an 
acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume I and 
Section 62-330.310, F.A.C., the permittee is liable for operation and maintenance in compliance with the 
terms and conditions of this permit. 

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater management 
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systems and works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in 
perpetuity. 

The efficiency of stormwater management systems, dams, impoundments, and most other project 
components will decrease over time without periodic maintenance. The operation and maintenance entity 
must perform periodic inspections to identify if there are any deficiencies in structural integrity, degradation 
due to insufficient maintenance, or improper operation of projects that may endanger public health, safety, 
or welfare, or the water resources. If deficiencies are found, the operation and maintenance entity will be 
responsible for correcting the deficiencies in a timely manner to prevent compromises to flood protection 
and water quality. See Section 12.4 of Applicant's Handbook Volume I for Minimum Operation and 
Maintenance Standards. 

App.no. : 150602-7 Page 4 of 6 



erp_staff _report. rdf 

RELATED CONCERNS: 

Water Use Permit Status: 

The applicant has indicated that public water supply will be used as a source for irrigation water for the 
project. 

The applicant has indicated that dewatering is required for construction of this project. Water Use 
Application No.150709-6/Permit No. 36-08423-W was issued on July 27, 2015. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation. 

CERP: 

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration 
Project component. 

Potable Water Supplier: 

Lee County Utilities 

Waste Water System/Supplier: 

Lee County Utilities 

Right-Of-Way Permit Status: 

A District Right-of-Way Permit is not required for this project. 

Historical/Archeological Resources: 

No information has been received that indicates the presence of archaeological or historical resources in 
the project area or indicating that the project will have any effect upon significant historic properties listed, 
or eligible for listing in the National Register of Historic Places. This permit does not release the permittee 
from compliance with any other agencies' requirements in the event that historical and/or archaeological 
resources are found on the site. 

DEO/CZM Consistency Review: 

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management 
Program. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

App.no. : 150602-7 Page 5 of 6 



erp_staff _report. rdf 

DIVISION APPROVAL: 

NATURAL RESOURCE MANAGEMENT: 

DATE: __ a_/_1_1_/_1_s _____ _ 

SURFACE WATER MANAGEMENT: 

for DA TE: August 11 , 2015 

Melissa M. Roberts, P.E. 

App.no. : 150602-7 Page 6 of 6 
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RACETRAC @ POWERS COURT 

CONSTRUCTION STORMWATER POLLUTION PREVENTION PLAN 

The following template may be used as a general guide for development of a 

Stormwater Pollution Prevention Plan (SWPPP) for construction activities. 

This template may not contain all applicable requirements for all 

construction sites. Please refer to the Department's Generic Permit for 

Stormwater Discharge from Large and Small Construction Activities, DEP 

Document 62-621.300(4)(a) to verify that you are meeting all permit 

requirements. Part V of the above referenced generic permit specifically 

lists requirements of the Stormwater Pollution Prevention Plan. 

• The SWPPP shall be completed prior to the submittal of the Notice of 

Intent (NOI) to be covered under the Department's Generic Permit for 

Stormwater Discharge from Large and Small Construction Activities. 

• The SWPPP shall be amended whenever there is a change in design, 

construction, operation, or maintenance, which has a significant effect 

on the potential for discharge of pollutants to surface waters of the 

state or a Municipal Separate Storm Sewer System (MS4). The 

SWPPP also shall be amended if it proves to be ineffective in 

significantly reducing pollutants from sources identified in Pa1i 

V .D .1. of the permit. The SWPPP also shall be amended to indicate 

any new contractor and/or subcontractor that will implement any 

measure of the SWPPP. All amendments shall be signed, dated, and 

kept as attachments to the original SWPPP. 
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Stormwater Pollution Prevention Plan 

"I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based on 
my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
impri sonment for knowing violations." 

Brian Thornton, VP Real Estate & Eng. 

Name, Title 

Date 

Project Name and location information: RaceTrac @ Powers Court 
8971 Cody Lee Road 
Fort Myers, FL 33905 

A site map must be developed and must contain, at a minimum, the following 
information: 

2 

I. Drainage patterns, 
2. Approximate slopes after major grading activities, 
3. Areas of soil disturbance, 
4. Outline all areas that are not to be disturbed, 
5. Location of all major structural and non-structural controls, 
6. The location of expected stabilization practices, 
7. Wetlands and surface waters, and 
8. Locations where stormwater may discharge to a surface water o r MS4. 
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s·t D I e ·r escnp wn 
Describe the nature of the construction 
activity: 

Describe the intended sequence of major 
soil disturbing activities: 

Total area of the site: 
Total area of the site to be disturbed: 
Existing data describing the soil or quality 
of any stormwater discharge from the site: 

Estimate the drainage area size for each 
discharge point: 

Latitude and longitude of each discharge 
point and identify the receiving water or 
MS4 for each discharge point: 

3 

Construction of± 2.04 acre convenience 
store with fueling pumps and associated 
parking, stormwater management, and 
utilities. 

I. Installation of filter barriers; 
2. Demolition; 
3. Stabilize area within 21 days; 
4. Installation of storm sewer; 
5. Installation of sanitary sewer; 
6. Installation of water services; 
7. Complete final grading; 
8. Complete final grading and 

installation of landscaping 
including sod and planting. 

9. When all construction activity is 
complete and the site stabilized, 
remove all temporary earthen 
berms, filter fabric, and filter 
fences; re-sod any areas disturbed 
by their removal. 
2.04 Acres 
2.26 Acres 

No existing data on quality of stormwater 
exists for this site. 

3 acres+/-

Lat. 26° 32' 46.5" N 
Long. 81 ° 48 ' 29.1" w 
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Give a detailed description of all controls, Best Management Practices (BMPs) and 
measures that will be implemented at the construction site for each activity identified in 
the intended sequence of major soil disturbing activities section. Provide time frames in 
which the controls will be implemented. NOTE: All controls shall be consistent with 
performance standards for erosion and sediment control and stormwater treatment set 
forth in s. 62-40.432, F.A.C., the applicable Stormwater or Environmental Resource 
Permitting requirements of the Department or a Water Management District, and the 
guidelines contained in the Florida Development Manual: A Guide to Sound Land and 
Water Mana£ement (DEP, 1988) and any subsequent amendments. 
Si lt fence wi ll be maintained along the project perimeter and filter fabric, or gravel bags, 
will be installed covering any drainage inlets as they are installed on-site. There are no 
off-site improvements proposed for the project. 

Describe all temporary and permanent stabil ization practices. Stabilization practices 
include temporary seeding, mulching, permanent seeding, geotextiles, sod stabilization, 
vegetative buffer strips, protection of trees, vegetative preservations, etc. 
Temporary Stabilization: Disturbed portions of the site where construction activity 
temporarily cease for at least 21 days will be stabilized with temporary seed and mulch 
no later than 14 days from the last construction activity in that area. The seed shall be 
Bahia, millet, rye, or other fast-growing grasses. Prior to seeding, fertilizer or 
agricultural limestone shall be applied to each area to be temporarily stabilized. After 
seeding, each area shall be mulched with the mulch disked into place. Areas of the site 
which will be paved w ill be temporarily stabilized by applying limerock until pavement 
can be applied. 

Permanent Stabilization: Disturbed portions of the s ite, where construction activities 
permanently cease, shall be stabilized with sod, seed and mulch, landscaping, and/or 
other equivalent stabilization measures (e.g., rip-rap, geotextiles) no later than 14 days 
after the date of the last construction activity. The sod shall typically be Floratam or 
Bahia sod. Prior to seeding, fe11ilizer or agricultural limestone shall be applied to each 
area to be temporarily stabilized. After seeding, each area shall be mulched with the 
mulch disked into place. 
Describe all structural controls to be implemented to divert stormwater flow from 
exposed soils and structural practices to store flows, retain sediment on-site or in any 
other way limit stormwater runoff. These controls include silt fences, earth dikes, 
diversions, swales, sediment traps, check dams, subsurface drains, pipe slope drains, level 
spreaders, storm drain inlet protection, rock outlet protection, reinforced soi l retaining 
systems, gabions, coagulating agents and temporary or permanent sediment basins. 
Silt Fence will be constructed along those areas of the project that border adjacent 
wetlands or open waterways. 

Silt Fence or gravel bags will be placed around a ll constructed storm drain inlets 
immediately upon completion of construction and sha ll remain in-place until the 
contributing drainage area is stabi lized. Alternatively, grate inlets can be covered with 
filter fabric material until stabi lization . 
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Describe all sediment basins to be implemented for areas that will disturb IO or more 
acres at one time. The sediment basins (or an equivalent alternative) should be able to 
provide 3,600 cubic feet of storage for each acre drained. Temporary sediment basins (or 
an equivalent alternative) are recommended for drainage areas under 10 acres. 
NIA- the site disturbance will be limited to 2.26 acres 

Describe all permanent stormwater management controls such as, but not limited to, 
detention or retention systems or vegetated swales that will be installed during the 
construction process. 
The s ite will discharge to a dry pre-treatment area constructed on-site. 

Describe in detail controls for the followin !! potential pollutants 
Waste disposal, this may include Waste Materials: 
construction debris, chemicals, litter, and All waste materials will be collected and 
sanitary wastes: stored in a trash dumpster which will meet 

all local and State solid waste management 
regulations. All trash and construction 
debris from the site will be deposited in 
this dumpster. The dumpster will be 
emptied as required due to use and/or State 
and local regulations, with the trash 
disposed of at the appropriate landfill 
operation. No construction waste materials 
will be buried onsite. All personnel will be 
instructed regarding the correct procedure 
for waste di sposal. Notices stating these 
practices will be posted in the construction 
office trailer. 

Hazardous Waste: 
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Offsite vehicle tracking from construction 
entrances/exits: 

The proper application rates of all 
fe1tilizers, herbicides and pesticides used at 
the construction site: 

The storage, application, generation and 
migration of all toxic substances: 

6 

All hazardous waste materials will be 
disposed of in the manner specified by 
local or State regulation or by the 
manufacturer. Site personnel will be 
instructed in these practices. 

Sanitary Waste: 

All sanitary waste will be collected from 
the portable units by a local, licensed , 
sanitary waste management contractor, as 
required by local or State regulation. 

Copies of Material Safety Data Sheets 
(MSDS) for each of the above product 
types must be kept on-site. 

A stabilized construction entrance may be 
provided to help reduce vehicle tracking of 
sediments. Existing paved streets adjacent 
to the project will be swept as needed to 
remove any excess muck, di1t, or rock 
tracked from the site. As they are 
completed, paved streets will likewise be 
swept as needed. Dump trucks hauling 
material from the construction site will be 
covered with a tarpaulin. 

Fettilizers will be applied only in the 
minimum amounts recommended by the 
manufacturer. Once applied, fertilizer will 
be worked into the soil to limit exposure to 
storm water. Storage will be in a covered 
shed. The contents of any partially used 
bags of fettilizer will be transferred to a 
sealable plastic bin to avoid spills. 

These practices are used to reduce the ri sks 
associated with hazardous materials: 

• Products will be kept in original 
containers unless they are not resealable. 

• Original labels and material safety data 
will be retained; they contain impo1tant 
product information. 

· If surplus product must be disposed of, 
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manufacturers' or local and State 
recommended methods for proper disposal 
will be followed. 

Other: 

Provide a detailed description of the maintenance plan for all structural and non-structural 
controls to assure that they remain in good and effective operating condition. 

These are the inspection and maintenance practices that will be used to maintain erosion 
and sediment controls. 

• All control measures will be inspected at least once each week and following any 
storm event of 0.5 inches or greater. 

• All measures will be maintained in good working order; if a repair is necessary, it 
shall be corrected as soon as possible, but in no case later than 7 days after the 
inspection. 

• Built up sediment will be removed from silt fence when it has reached one-third the 
height of the fence . 

• Silt fence will be inspected for depth of sediment, tears, to see if the fabric is 
securely attached to the fence posts, and that the fence posts are firmly in the 
ground. 

• Temporary seeding and permanent sodding and planting will be inspected for bare 
spots, washouts, and healthy growth. 

• A maintenance inspection report will be made after each inspection. A copy of the 
report form to be completed by the inspector is attached. 

• The Owner will appoint one individual who will be responsible for inspections, 
maintenance and repair activities, and for completing the inspection and 
maintenance reports. 

Personnel selected for inspection and maintenance responsibilities will receive training 
from the site superintendent. They will be trained in all the inspection and maintenance 
practices necessary for keeping the erosion and sediment controls used onsite in good 
working order. 

Inspections : Describe the inspection and inspection documentation procedures, as 

7 Exhibit 2.1 
Application No. 150602-7 

Page 7 of 9 



required by Pa11 V.D.4. of the permit. Inspections must occur at least once a week and 
within 24 hours of the end of a storm event that is 0.50 inches or greater (see attached 
form) . 
In section wil I occur at least once a week and within 24 hours of the end of a storm event 
that is 0.50 inches or greater. (see attached form). 

Identify and describe all sources of non-storm water discharges as allowed in Part IV.A.3. 
of the permit. Flows from fire fighting activities do not have to be listed or described. 

It is expected that the following non-storm water discharges will occur from the s ite 
during the construction period: 

* Pavement wash waters (when no spills or leaks of toxic or hazardous materials 
have occurred) 

All non-storm water discharges will be directed to the storm water management facilities 
prior to discharge. 

This SWPPP must clearly identify, for each measure identified within the SWPPP, 
the contractor(s) or subcontractor(s) that will implement each measure. All 
contractor(s) and subcontractor(s) identified in the SWPPP must sign the following 
certification: 

"I certify under penalty of law that I understand, and shall comply with, the terms and 
conditions of the State of Florida Generic Permit for Stormwater Discharge from Large 
and Small Construction Activities and this Stormwater Pollution Prevention Plan 
prepared thereunder." 

Name Title 

T.B.D. 

8 

Company Name, Address Date 
and Phone Number 
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Stormwater Pollution Prevention Plan Inspection Report Form 

Ins11cctions must occur at least once a week and within 24 hours or the end ora storm even t that is 0.50 inches or grea ter. 

Project Name: Race Trac At Powers Court FDEP NPDES Stonnwater Identification Number: 

Location Rain data Type of control Date installed / Current Condition Corrective Action / Other Remarks 
(see below) modified (see below) 

. . 
Cond1t1on Code: 

G = Good M = Marginal, needs maintenance or replacement soon P = Poor. needs immediate maintenance or replacement 
C = Needs to be cleaned O = Other 

Control Type Codes 
I. Silt Fence I 0. Storm drain inlet orotection 19. Reinforced soil retaining svstem 28. Tree orotection 
2. Earth dikes 11. Vegetative buffer strio 20. Gabion 29. Detention oond 
3. Structural diversion 12. Vegetative oreservation area 2 1. Sediment Basin 30. Retention oond 
4. Swale 13. Retention Pond 22. Temoorarv seed/ sod 31. Waste disoosal / housekeeoing 
5. Sediment Trao 14. Construction entrance stabilization 23. Permanent seed / sod 32. Dam 
6. Check dam 15. Perimeter ditch 24. Mulch 33. Sand Bag 
7. Subsurface drain 16. Curb and gutter 25. Hav Bales 34. Other 
8. Pioe slooe drain I 7. Paved road surface 26. Geotextile 
9. Level soreaders 18. Rock outlet orotection 27. Rio-rao 
Inspector lnformatmn: 

Name Qualification Date 
The above signature a lso shall certify that this facility is in compliance with the Stormwater Pollution Prevention Plan and the State of Florida Generic Permit fo r 
Stormwater Discharge from Large and Small Constructio n Activities if there are not any incidents of non-compliance identified above . 

• • • * •• 
"l certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to 
assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations." 

Name (Responsible Authority) Date 
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RACETRAC AT POWERS COURT 

URBAN STORMWATER MANAGEMENT PROGRAM 

1.0 Introduction 

This document provides details of the Urban Stormwater Management Program for the 2.04 
acre RaceTrac at Powers Court parcel in Lee County. This Plan discusses non-structural 
controls, intended to improve the quality of stormwater runoff by reducing the generation and 
accumulation of potential stormwater runoff contaminants at or near the respective sources for 
each constituent, along with significant structural components of the primary stormwater 
treatment system. Although many of the methodologies and procedures outlined in this 
document are general Best Management Practices (BMP's) which can be useful in attenuating 
pollutants in many types of urbanized settings, the implementation of these practices has been 
optimized, to the maximum extent possible, to reflect the unique character of the RaceTrac at 
Powers Court and the surrounding hydrologic features. 

Pollution prevention guidelines are provided for the areas of (1) nutrient and pesticide 
management; (2) street sweeping; (3) solid waste management; (4) operation and maintenance 
of the stormwater management and treatment system; (5) construction activities. A discussion 
of each of these activities is given in the following sections. 

2.0 Nutrient and Pesticide Management 

Nutrient and pesticide management consists of a series of practices designed to manage the 
use of fertilizers and pesticides so as to minimize loss of these compounds into stormwater 
runoff and the resulting water quality impacts on adjacent waterbodies. Implementation of a 
management plan will also maximize the effectiveness of the nutrients and pesticides that are 
applied. 

Each property owner must commit themselves to the practice of responsible and careful 
landscape design and maintenance of each lot to prevent contamination of surface waters. The 
guidelines included in this section are intended to help property owners make educated 
environmental choices regarding the maintenance of individual yards within the community. 
These maintenance and management guidelines are meant to promote an attractive 
neighborhood that preserves the health of adjacent waterways and environmental features. 

2.1 General Requirements 

A landscape plan must be developed for each property. The plan must be comprehensive in 
nature and follow the landscape design guidelines established by the Property Association and 
must promote revegetation of each lot as quickly as possible. 

Commercial applicators of chemical lawn products must register with the Property Association 
annually and provide a copy of their current occupational license, proof of business liability 
insurance, and proof of compliance with applicable education and licensing requirements. 
Individual employees working under the direction of a licensed commercial applicator are 
exempt from the educational requirements. 
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Only registered commercial applicators and individual property owners are permitted to apply 
chemicals within the property on a private lot. All chemical products must be used in 
accordance with the manufacturer's recommendations. The application of any chemical product 
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage 
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow 
airborne or waterborne entry of such products into surface water is prohibited. This rule shall 
not apply to the use of chemical agents, by certified lake management specialists, for the control 
of algae and vegetation within the stormwater lakes or ponds. 

2.2 Nutrient Management Program 

Management and application of nutrients and fertilizers in Race Trac at Powers Court will adhere 
to the following guidelines: 

A. All fertilizers shall be stored in a dry storage area protected from rainfall and ponding. 
B. No fertilizer containing in excess of 2% phosphate/phosphorus (P20 5} per 

guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be 
applied to turf grass unless justified by a soil test. 

C. Fertilizer containing in excess of 2% phosphate/phosphorus (P20 5) per guaranteed 
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of 
a drainage facility. 

D. All fertilizer shall be applied such that spreading of fertilizer on all impervious 
surfaces is minimized. 

E. Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P20 s) per 
guaranteed analysis label shall not be applied through an irrigation system within 10 
feet of the edge of water or within 10 feet of a drainage facility. 

F. Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P20 5) per 
guaranteed analysis label shall not be applied through high or medium mist 
application or directed spray application within 10 feet of the edge of water or within 
10 feet of a drainage facility. 

2.3 Pest Management Program 

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully 
attack landscaping. Several general guidelines follow: 

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive 
amounts of either can cause rapid growth that is attractive to insects and disease. 

B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may 
become stressed and more vulnerable to pest infestation. Each mowing should 
remove no more than one-third of the leaf blade, and those cuttings should remain 
on the lawn to decompose. 

C. It is recommended that pesticides, fungicides , and herbicides be used only in 
response to a specific problem and in the manner and amount recommended by the 
manufacturer to address the specific problem. Broad application of pesticides, 
fungicides and herbicides as a preventative measure is strongly discouraged. 
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The use of pesticides, fungicides, or herbicides is limited to products that meet the following 
criteria: 

A. Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides 
B. Must have the minimum potential for leaching into groundwater or loss from runoff 
C. Products must be EPA-approved 
D. The half-life of products used shall not exceed seventy (70) days 

3.0 Street Sweeping 

This practice involves sweeping and vacuuming the primary streets to remove dry weather 
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can 
occur during a storm event. This practice reduces the potential for pollution impacts on 
receiving water bodies by removing particulate matter and associated chemical constituents. 
Although street cleaning operations are frequently conducted primarily for aesthetic purposes, 
the primary objective of the street sweeping program for RaceTrac at Powers Court is to 
improve the quality of stormwater runoff generated from impervious traffic areas. Street 
sweeping activities can be particularly effective during periods of high leaf fall by removing solid 
leaf material and the associated nutrient loadings from roadside areas where they could easily 
become transported within stormwater flow. 

Street sweeping operations will be performed in RaceTrac at Powers Court at a minimum 
frequency of one event every other month. A licensed vendor using a vacuum-type sweeping 
device will perform all street sweeping activities. Sweeping activities during each event will 
include all primary street surfaces. Disposal of the collected solid residual will be the 
responsibility of the street sweeping vendor. 

4.0 Solid Waste Management 

In general, solid waste management involves issues related to the management and handling of 
urban refuse, litter and leaves that will minimize the impact of these constituents as water 
pollutants. 

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises 
prior to collection is considered the responsibility of the individual property owner. Local 
requirements for refuse collection will be brought to the attention of every property owner at 
closing for the sale of the property. Information will be distributed as necessary stating 
specifications for containers, separation of waste by type, where to place containers prior to 
collection, and established collection schedules. 

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water 
pollutants when they are allowed to accumulate in swales and street gutters. All property 
owners will receive periodic educational materials that address proper disposal of leaves and 
other vegetation to minimize water quality impacts. 
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5.0 Stormwater Management and Treatment System 

The stormwater management system for RaceTrac at Powers Court is designed to maximize 
the attenuation of stormwater generated pollutants prior to discharge to the off-site systems. 
Operational details and maintenance requirements of the various system components are given 
in the following sections. 

5.1 Swales and Grassed Water Storage Areas 

These provide for conveyance and/or above-ground (or surface) storage of stormwater. With 
age, these areas usually fill in with vegetation and sediment. Swales may need to be regraded 
and/or revegetated. It is a good idea to compare the existing slope and dimensions of the swale 
with the permitted design plans prior to the removal of excess sediment or regrading . Areas 
that show erosion should be stabilized with appropriate material such as sod, planting, rock, 
sand bags, or other synthetic geotextile material. 

Regular mowing of grass swales is essential. These areas also improve water quality by 
catching sediment and assimilating nutrients, and recharge the underground water table. 
Remove any undesirable exotic vegetation. Culverts underneath driveways should be checked 
for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, swales may 
remain wet for an extended period of time. This is normal and the water will recede gradually. 

5.2 Earthen Embankments (Dikes and Berms) 

Check for proper elevations, width and stabilization. Worn down berms - especially if used by 
all-terrain vehicles or equestrian traffic - and rainfall - created washouts should be immediately 
repaired , compacted and re-vegetated. 

6.0 Construction Activities 

A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities 
to minimize activities contamination that may be caused by erosion and sedimentation during 
the construction process. The plan includes provisions related to soil stabilization, structural 
erosion controls, waste collection disposal, offsite vehicle tracking, spill prevention and 
maintenance and inspection procedures. A copy of the SWPPP is attached hereto and made a 
part of hereof. 
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i
Florida 
Master 
Site 
File. Florida Master Site File TRS Search 

Preliminary Investigation of Previously Recorded Cultural Resources 
To request a search for previously recorded cultural resources, fill in the Township (circle North or South), Range 

(circle East or West), & Section number(s) of your project area. 

Please include a hotoco of the a ro riate USGS uad ma with our ro·ect area clear! marked. 

Township:_ 45 _ (North or South) Range:_ 25__ (East or West) 
Sections (include all affected): _ 21 ____ _ 

County (include all affected): _ _ Lee ____ USGS Quad (if known): _______ _ 

Township:___ (North or South) Range:_ __ (East or West) 
Sections (include all affected): ____________ _ 

County (include all affected): ________ USGS Quad (if known): _______ _ 

Township: _ _ _ (North or South) Range: __ _ (East or West) 

Sections (include all affected): _ ___________ _ 

County (include all affected): ________ USGS Quad (if known): _______ _ 

Township: __ _ (North or South) Range: __ _ (East or West) 

Sections (include all affected): _ ___________ _ 

County (include all affected): ________ USGS Quad (if known): _______ _ 

Return To: Morris Depew Associates Name: Bailey Schleifer 

Agency/Permit/Project requiring search: __ Fort Myers ______ _ 

Florida Master Site File 
Division of Historical Resources / RA. Gray Building 

500 South Bronaugh St., Tallahassee, Florida 32399-0250 
Phone 850.245.6440 I Fax 850.245.6439 / Email sitefile@dos.state.fl.us 

P:\FSF\DOCS\MOM\MOM_ DOCS\TRSREQUEST I .DOC 





Phone (239) 337-3993 I Toll Free (866) 337-7341 
www.morris-depew.com 

ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

Daniels Falls Encore MFR 

Comprehensive Plan Amendment 

Public Facilities Impacts Narrative 

This analysis considers the public facilities impacts for a future land use map amendment concerning 
±29.03 acres within the Powerscourt subdivision, which is currently designated Outlying Suburban FLU 
Category and is located within The Daniels Parkway Planning Community. The applicant is requesting an 
FLUM Amendment to Central Urban and inclusion to the Mixed Use Overlay. An application to amend the 
existing CPD will be submitted subsequently to allow for multifamily residential development within the 
subdivision. The existing Daniels Falls Commercial Planned Development, approved per Resolution 
Number Z-96-047, allows for 100,000 sf of commercial space that comply with the Commercial Site 
Location Standards of the Lee Plan and an additional 96,000 sf that do not comply with the standards set 
by the Lee Plan. The existing Outlying Suburban Future land Use theoretically allows a maximum of 87 
dwelling units in addition to the commercial intensity. The requested FLUM Amendment will increase 
the maximum allowable density of the subject property by 203 dwelling units. The following analysis 
establishes that the additional proposed dwelling units will not adversely impact public services. 

Potable Water 
The subject property is within the Lee County Utilities service area limits and will be serviced by 
Corkscrew Water Treatment Plant. According to the lee County 2021 Concurrency Report, Lee County 
Utilities has an average capacity of over 500,000 GPO. The 2021 Concurrency Report also indicates that 
162,266 Estimated Total Residential Dwelling Units were served by the plant in 2020, the most recent 
year that data is available for. The number of Equivalent Residential Connections {ERCs) projected in 
2025 is 175,340 units. The anticipated ERCs that will be served in the future is 227,600 units. Currently, 
the Daniels Falls project falls within the Outlying Suburban Future land Use and is zoned Commercial 
Planned Development. These designations allow for a maximum density of 3 residential dwelling units 
per acre, which translates to 87 ERCs on the 29.03 acres subject to the requested FLUM amendment. 

Existing Daniels Falls Maximum Residential Density 
87 ERC X 250 GPO= 21,750 GPO 

Existing Daniels Falls Maximum Commercial Intensity 
200,000 sf X .15 GPO = 30,000 GPO 

Proposed Residential Density 
290 ERC X 250 GPO = 72,500 

Total Potential Potable Water Demand: 102,500 GPO 

The impact analysis for potable water used the standards of Florida Administrative Code 64E-6 and lee 
Plan Policy 95.1.3 consistent with the Lee County Utilities Design Manual. According to the 2021 
Concurrency Report, Lee County Utilities Water Franchise Areas will have more than adequate capacity to 
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service the maximum proposed density of 200,000 sf of commercial space and 290 multi-family dwelling 
units. The additional multi-family dwelling units are well within the projected growth of 13,074 ERCs to 
be served by 2025 and 65,334 ERCs to be served in the future. Therefore, Lee County Utilities has 
adequate capacity to service the proposed development. 

Sanitary Sewer: 

The subject property is within the service area limits for the City of Fort Myers South Wastewater 
Treatment Facility, a major regional treatment plant. The property can utilize this plant via an inter­
local agreement between Lee County and the City of Fort Myers. According to the Lee County 2021 
Concurrency Report, "Lee County Utilities WWTP capacity is evaluated using the interlocal agreement 
that effectively makes the LCU and CFM central systems one combined central system. As shown in 
Chart 2, the combined LCU/CFM central system capacity is adequate to meet the LOS standard 
throughout the five-year CJP planning period." In addition, the Concurrency Report notes there is 
capacity within the Fort Myers/Lee County Utilities WWTP Systems for 185,815 ERCs by 2025 and 
267,608 ERCs in the future. The most recent analysis, conducted in 2020, found that the plant serves 
165,255 ERCs. The maximum proposed density of 290 multi-family dwelling units and 200,000 sf of 
commercial space is well within the projected growth of 20,560 additional ERCs by 2025 and 102,353 
additional ERCs in the future. Therefore, the additional units can be served by the existing capacity. 

Existing Daniels Falls Maximum Residential Density 
87 ERU X 200 GPD = 17,400 GPD 

Existing Commercial Maximum Intensity 
200,000 sf X .15 GPD = 30,000 GPD 

Proposed Daniels Falls Maximum Residential Density 
290 ERU X 200 GPD = 58,000 GPD 

Total Sewer Demand: 88,000 GPD 

The impact analysis utilizes Florida Administrative Code Chapter 64E-6 and the Level of Service Standards 
outlined in the Lee County Concurrency Report and the Lee County Utilities Design Standards Manual. 
The proposed Amendment shows an increase in demand for Sanitary Sewer by 70,600 GPD for the 
proposed 290 residential dwelling units and 200,000 sf of commercial space. The additional units are 
well within the projected growth of 20,560 ERCs which can be served in 2025 and 102,353 ERCs which 
can be served in the future. Therefore, capacity is available to service the additional units proposed. 

Solid Waste - Lee County Resource Recovery Facility and Lee-Hendry Regional Landfill 

LOS Standard = 7 pound/day/capita 
Current Facility Capacity= 800 tons per day 

Existing Maximum Residential 
87 Dwelling Units X 2.35 persons per unit = 204.45 persons 
204.45 people X 7Ibs/day = 1,431.15 lbs. 
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Proposed Residential 
290 Dwelling Units X 2.35 persons per unit = 681.5 persons 
681.5 people X 7Ibs/ day = 4,770.5 lbs. 

Note: commercial square footage will not be included in the 
impact calculations. 
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According to the 2021 Lee County Concurrency Report, all unincorporated areas of Lee County are 
consistent with the Level of Service standard set forth in the Lee Plan for solid waste. 

"At the total available system capacity of 1,134,667 tons per year, the Lee County /WMS would be capable 
of providing a 7.0 pounds-per-capita-per-day level of service to a full-time combined Lee and Hendry 
County population of 888,000." 

The increase in density based on the proposed plan amendment will result in the generation of an 
additional 4,770.5 pounds per day, which can be accommodated by the current capacity of the Lee 
County Resource Recovery Facility and the Lee-Hendry Regional Landfill. 

Regional Parks: 
The 2021 Lee County Concurrency report states there are 3,029 acres of regional parks operated by Lee 
County, which is roughly 43% of the existing regional park acreage when considering all jurisdictions. 
There are currently proposed plans to expand the acreage of regional park land. "The total acreage of 
regional park land proposed to be developed increased year-over-year by 17-4 acres. This increase is 
attributed to the proposed development of two regional parks by the City of Fort Myers." 

Regional Park Level of Service 
"The inventory indicates a total of 7,064 acres of existing regional parks operated by local, state,and 
federal governments. The capacity needed to meet The Lee Plan non-regulatory level of service standard 
of 6 acres per 1,000 total seasonal county population is equal to: 

886,000 [seasonal county population] * (6 acres/1,000) = 5,316 acres. 

"The existing inventory meets the regional park level of service standard in the county for the year 2020 
and will continue to do so at least through the next five years of the CIP ... " 

The additional 290 residential dwelling units will not negatively impact the Regional Parks Level of 
Service. The 2021 Concurrency report indicates that "The existing inventory meets the regional park 
level-of-service standard in the County for the year 2020 and will continue to do so at least through the 
next five years of the capital improvement program {CIP} as illustrated in Chart 4." It should be noted 
that the Bureau of Economic and Business Research, University of Florida estimated an unincorporated 
Lee County population of 385,410 as of April 1, 2021. The Lee Plan non-regulatory level of service standard 
for this population is 5,316 acres of Regional Parks. Lee County currently has 7,064 acres of Regional 
Parks. There is adequate acreage within the currently developed Regional Parks within the County to 
meet the need of the proposed 290 multi-family residential dwelling units. 
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Community Parks: 
Community Park Level of Service 
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"The capacity needed to meet The Lee Plan non-regulatory level-of-service standard of 0.8 acres per 
1,000 total permanent unincorporated county population is equal to: 

368,415 [permanent unincorporated county population] * {0.8 acres/1,000) = 295 acres. 

"The existing inventory meets the community park level of service standard in the county for the year 
2020 and will continue to do so at least through the next five years of the CIP ... " 

The additional 203 allowed residential dwelling units will not negatively impact the Community Parks 
Level of Service. The Lee Plan non-regulatory level of service standard for this population is 0.8 acres 
per 1,000 total permanent unincorporated Lee County population. Lee County currently has 743 acres 
of Community Parks. There is adequate acreage w ithin the currently developed Regional Parks within 
the County to meet the need of the total proposed 290 dwelling units. 

Public School: 
The proposed development site is within the South Zone, sub-zone S-2. The LOS Standard for Elementary, 
Middle, and High School is based upon Permanent FISH capacity and is 100% as adjusted by the School 
Board annually to account for measurable programmatic changes. 
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Lee District School Board- South Zone, 5-2 
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Elementary Schools (Rayma Page, San Carlos Park. Three Oaks} 
Actual Enrollment 2021 = 2,460 
FISH Capacity= 2,514 
Seats Available= 54 

Middle Schools (Lexington. Three Oaks} 
Actual Enrollment 2021 = 2,078 
FISH Capacity= 2,062 
Seats Available= 16 

High Schools (South Fort Myers} 
Actual Enrollment 2021 = 1,735 
FISH Capacity = 1,992 
Seats Available= 257 

The additional 290 residential multi-family dwelling units proposed in the requested Comprehensive 
Plan Amendment will increase the number of students in the South Zone by 35. According to the Letter 
of Availability received from the Lee County School District, the South Zone is currently experiencing a 
deficit in seating for middle school students which is an issue that predates the proposal of this project. 
However, there is adequate middle school capacity within the 5-2 school district, the sub-zone that the 
project falls within, to accommodate the additional children. The projected 2021-2022 totals for the 
entire South Zone in the 2021 Concurrency Report demonstrate an additional 16 middle school seats 
available and adequate seats with all the elementary schools and high schools in the South Zone. 

Any middle school capacity concerns will be addressed via the construction of two new middle schools. 
"Available capacity will meet the adopted level of service standard in all zones with the construction of 
Middle School "MM" which is scheduled to open in the 2021-2022 school year and Middle School "NN" 
which is scheduled to open in the 2023-2024 school year." 

School funding deficits will be addressed through School Impact Fees, which are assessed at the time of 
building permit issuance. The timing of the Impact Fee payment ensures the resources necessary for the 
number of homes to be built are available. All 290 proposed dwelling units and 200,000 sf of commercial 
space that are constructed will be assessed impact fees consistent w ith LDC Section 2-400 through 2-
415. 

Surface Water/Drainage Basins: 
The existing development on the subject project site has a functioning water management system 
permitted by the SFWMD (ERP No. 36-01634-S). This site does not receive or contribute stormwater flows 
directly to any public facility and, being located along the south side of Daniels Parkway, is in the highest 
part of the drainage basin in which it is located. The permitted outfall structure for the subject property 
discharges stormwater to a wetland located to the south which is then conveyed by a series of privately 
maintained flow ways to the Six Mile Cypress Slough. The subject property does not either send or receive 
stormwater directly to or from any other offsite property. 

Based on the above-described characteristics of the site, adjacent public infrastructure, including but not 
limited to Daniels Parkway, is not impacted by the proposed Future Land Use Map Amendment. 
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Therefore, consistency with Lee Plan Policies 95.1.3{4)a, 95.1.3{4)b, 95.1.3{4)d, and 95.1.3{4)e is not 
affected by th is proposed Future Land Use Map Amendment. 

Additionally, any proposed improvements developed on this site are required to demonstrate compliance 
with SFWMD standards in accordance with Chapter 10 of the Lee Co. Land Development Code (LDC), as 
has already been completed with the 2006 approved DO and ERP noted above, consistent with Lee Plan 

Policy 95.1.3(4)c. 

Public facilities improvements may be required in accordance with the LDC for either safety or capacity 
demands to support improvements made to the subject property. Construction, modification, and/ or 
maintenance of those public facilities identified in Lee Plan Policy 95.1.3(4) is the responsibility of Lee 
County in order to ensure consistency with the Policy, as the owner of those facilities. All such project 
related public facilities improvements will be made, consistent with Lee Plan Policy 95.1.3(4), at the t ime 
of Development Order permitting, consistent with the applicable provisions of the LDC. 
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TRAFFIC ENGINEERING 
TRANSPORTATION PLANNING 

SIGNAL SYSTEMS/DESIGN 

TR Transportation Consultants, Inc. has completed a traffic circulation analysis for the 
proposed Comprehensive Plan Amendment for approximately 29 acres of property 
located on the south side of Daniels Parkway at Powers Court in Lee County, Florida. 
This analysis will determine the impacts of the change in land use from Outlying 
Suburban to Central Urban & Mixed Use Overlay. 

The transportation related impacts of the proposed Comprehensive Plan Amendment 
were evaluated pursuant to the criteria in the application document. This included an 
evaluation of the long range impact (20-year horizon) and short range impact (5-year 
horizon) the proposed amendment would have on the existing and future roadway 
infrastructure. 

The proposed Map Amendment would change the future land use designation on the 
approximately 29 acre subject site from Outlying Suburban to Central Urban & Mixed 
Use Overlay. The Outlying Suburban future land use category permits the future 
development of many commercial uses while the Central Urban & Mixed Use Overlay 
land use permits the development of a mix of residential and commercial uses. It is the 
desire of the applicant to create a development on the majority of the subject parcel that 
would be occupied by multi-family residential uses. 

In order to estimate the transportation related impacts with the requested land use change, 
several assumptions were made based on the amount of development that could occur 
under each land use category. Under the existing Outlying Suburban LUC, it was 
assumed the future land use would be commercial retail and a residential density of up to 
3 dwelling units per acre. For the future land use change, it was assumed that there would 
be commercial uses and a maximum residential density of 10 dwelling units per acre. 
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These units were considered multi-family dwelling units based on the number of units per 
acre assumed. 

Table l summarizes the uses that would be permitted under the existing land use 
category versus those that were assumed under the proposed land use category. 

Table l 
Land Uses 

Daniels Falls Encore 
Land Use Catee:ory Intensity 

Approved Land Use 
200,000 sq. ft. of Retail 
87 MF Dwelling Units 

Proposed Land Uses 
200,000 sq. ft. of Retail 
290 MF Dwelling Units 

Since the retail uses are permitted under both the existing and proposed land use 
categories, the increased density of residential uses was analyzed as the impacts to the 
adjacent roadway network. The trip generation for the proposed residential land uses 
were determined by referencing the Institute of Transportation Engineer's (ITE) report, 
titled Trip Generation, 11 th Edition. Land Use Code 220 (Multi-Family Housing) was 
utilized for the trip generation purposes of the residential uses. Table 2 indicates the trip 
generation of the subject site based on the increase in residential dwelling units that can 
be anticipated based on the land use change, or an increase of 203 dwelling units (87 to 
290 dwelling units). The trip generation equations utilized are attached to the Appendix 
of this memorandum for reference. 

Table 2 
Trip Generation 

Based on Future Land Use Category 
Daniels Falls Encore 

A.M. Peak Hour P .M. Peak Hour 
Land Use 

In Out Total In Out Total 

Multi-Family Residential 2 1 65 86 68 40 108 
(203 Units) 

Long Range Impacts (20-vear horizon) 

Daily 
(2-way) 

1,377 

The Lee County Metropolitan Planning Organization's (MPO) 2045 Long Range 
Transportation Plan was reviewed to determine if any future roadway improvements were 
planned in the vicinity of the subject site. Based on the review, the only major roadway 
improvement on the 2045 Financially Feasible Plan in the immediate area is the 
extension of Three Oaks Parkway north from Alico Road to Daniels Parkway. In 
addition, there are improvements currently identified on the 2045 Long Range 
Transportation Plan in the vicinity of the subject site that are designated as "Contingent" 
based upon additional funding. These improvements include the widening of 1-75 to 
include Express Lanes, widening Treeline Avenue south of Daniels Parkway to a 6-lane 
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roadway and improving the I-75/Daniels Parkway interchange. Although FDOT has now 
funded improvements to the I-75 interchange to occur in 2025. 

The Lee County Metropolitan Planning Organization's (MPO) long range transportation 
travel model was also reviewed in order to determine the impacts the amendment would 
have on the surrounding area. The base 2045 loaded network volumes were determined 
for the roadways within the study area then the peak hour trips to be generated from the 
project as shown in Table 2 were added to the projected 2045 volumes. The Level of 
Service for those roadways were then evaluated. 

The results of the analysis indicate that the addition of the project trips to the network 
will not cause any roadway link to fall below the recommended minimum acceptable 
Level of Service thresholds as recommended in Policy 37.1.1 of the Lee County 
Comprehensive Plan. Several roadway segments in the study area are shown to operate at 
LOS "F" before the project trips are added to the network and are therefore considered as 
pre-existing deficiencies not caused by the change in land use. These roadway segments 
include Daniels Parkway from Metro Parkway to Chamberlin Parkway, Treeline A venue 
from Daniels Parkway to Alico Road and I-75 between Alico Road and Colonial 
Boulevard. All remaining roadway segments in the study area will operate at or above the 
minimum acceptable Level of Service. Table lA and Table 2A reflect the Level of 
Service analysis based on the 2045 conditions. 

Short Range Impacts (5-year horizon) 

The 2021/2022-2025/2026 Lee County Transportation Capital Improvement Plan and the 
2022-2026 Florida Department of Transportation Adopted Work Program were reviewed 
to determine the short term impacts the proposed land use change would have on the 
surrounding roadways. The only improvement in the study area that is included on the 
short term capital improvement plan is the funding for the construction of the Three Oaks 
Parkway North Extension from Alico Road to Daniels Parkway. This new roadway is 
funded in the Lee County Capital Improvement Program to begin construction in FY 
2020. This improvement also includes the widening of Daniels Parkway to 8-lanes 
between I-75 and Apaloosa Lane. FDOT has also programmed improvements to the I-75 
interchange with Daniels Parkway to commence in 2025, in conjunction with the 
widening of Daniels Parkway being completed by Lee County. There are no other 
capacity improvements to the roadway network identified in either work program. This 
roadway improvement was considered in the distribution of site trips. 

The proposed map amendment will not increase the maximum trip generation potential of 
the subject site. Under the current Future Land Use designation, the site could be 
developed with up to l 00,000 square feet of commercial uses. This level of commercial 
intensity would be permitted under the proposed Central Urban & Mixed Use Overlay 
Future Land Use category. The multi-family dwelling units would not be able to be 
developed on the subject site if the site were developed with 100,000 square feet of 
commercial uses. Therefore, the maximum development intensity of the site is 
commercial and this is not changing with the change in land use from Outlying Suburban 
to Central Urban & Mixed Use Overlay. 
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Table 3A and Table 4A attached to this report indicate the projected 5-year planning 
Level of Service in the 3-mile study area based on additional number of multi-family 
residential units that could be developed on the subject site should the land use category 
be changed to Central Urban & Mixed Use Overlay. From Table 4A, all roadway 
segments in the study area will maintain their Level of Service that would exist in 2027 if 
no development were to occur on the subject site. Therefore, based on this analysis no 
modifications will be necessary to the Lee County or FOOT short tenn capital 
improvement programs. 

Conclusion 

The proposed Comprehensive Plan Amendment would allow the future land use change 
from Outlying Suburban to Central Urban & Mixed Use Overlay. This would permit the 
subject site to be developed with both residential and commercial uses. Based on the trip 
generation comparison between the existing land use category and the proposed land use 
category, there would be a substantial reduction in peak hour and daily trip generation 
potential of the site if the site were to be developed with all residential land uses (multi­
family residential dwelling units versus commercial land uses). No modifications are 
necessary to the Short Tenn Capital Improvement Plan or the Long Range Transportation 
Plan to support the proposed Comprehensive Plan Amendment. In addition, the change to 
the land use will not significantly alter the socio-economic data forecasts that were 
utilized in the development of the Long Range Transportation Plan. 

Attachments 
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TABLES lA & 2A 

2045 LOS ANALYSIS 



ROADWAY 

Daniels Pkwy 

Treeline Ave. 

1-75 

Three Oaks Pkwy 

Six Mile Cypress Pkwy 

Metro Pkwy 

Plantation Rd 

TABLE 1A 
LEVEL OF SERVICE THRESHOLDS 

2045 LONG RANGE TRANSPORTATION ANALYSIS- DANIELS FALLS ENCORE 

FROM 

us 41 

ROADWAY SEGMENT 

TO 

Metro Pkwy 

Six Mile Pkwy 

Palomino Ln. 

1-75 

Treeline Ave. 
Chamberlin Pkwy 

Daniels Pwky 

Daniels Pwky 
Terminal Access Rd. 

Daniels Pkwy 

Alico Road 

Alico Rd 

Daniels Pkwy 
Metro Pkwy 

Six Mile Cypress 
Daniels Pkwy 

Metro Pkwy 

Six Mile Pkwy 

Palomino Ln 

1-75 

Treeline Ave. 

Chamberlin Pkwy 

Gateway Blvd 

Colonial Blvd. 
Terminal Access Rd. 
Alico Road 

Colonial Blvd. 

Daniels Parkway 

Daniels Pkwy 

Winkler Ext. 
Daniels Pkwy 

Daniels Pkwy 
Crystal Dr. 

2045 E + C NETWORK LANES 

# Lanes Roadwait Designation 

6LD Controlled Access 

6LD Controlled Access 

6LD Controlled Access 

BLD Controlled Access 

BLD Controlled Access 

6LD Controlled Access 
6LD Controlled Access 

4LD Controlled Access 

4LD Controlled Access 
4LD Controlled Access 

6LF Freeway 

6LF Freeway 

4LD Class I - Arterial 

4LD Controlled Access 
4LD Controlled Access 

6LD FOOT Class I Arterial 
6LD FDOT Class I Arterial 

GENERALIZED SERVICE VOLUMES 

LOSA 

VOLUME 

0 

0 

0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

0 
0 

0 
0 

LOS B LOS C LOS D LOS E 

VOLUME VOLUME VOLUME VOLUME 

430 3,050 

430 3,050 

430 3,050 

0 3,970 

0 3,970 

430 3,050 
430 3,050 

270 1,970 

270 1,970 
270 1,970 

3,360 4,580 

3,360 4,580 

250 1,840 

270 1,970 
270 1,970 

0 2,940 
0 2,940 

3,180 

3,180 

3,180 

4,040 

4,040 

3,180 
3,180 

2,100 

2,100 
2,100 

~ 0 

1,960 I 
2, 100 
2,100 

3,020 
3,020 

3,180 

3,180 

3,180 

4,040 

4,040 

3,180 
3,180 

2,100 

2,100 
2 ,100 

6 ,080 

6 ,080 

1,960 

2 ,100 
2 ,100 

3,020 
3,020 

I 

Six Mile Cypress Pkwy 
Daniels Pkwy 

Daniels Pkwy 
ldelwild St. 

2LN 

2LN 
Class I Arterial 0 
Class I Arterial 0 

140 800 860 [;] 140 800 860 0 

) - Denotes the LOS Standard for each roadway segment 

Level of Service Thresholds for Lee County arterials/collectors taken from the Generalized Peak Hour Directional Service Volume tables for Urbanized Areas (dated April 2016) 

Level of Service Thresholds for Metro Pkwy/I-75 were taken from FDOT's Generalized Peak Hour Directional Volumes for Florida's Urbanized Areas Table 7. 
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TABLE 2A 
2045 ROADWAY LINK LEVEL OF SERVICE CALCULATIONS 

DANIELS FALLS ENCORE 

TOTAL PM PEAK HOUR PROJECT TRAFFIC= 108 VPH IN= 68 OUT= 40 

2045 BACKGROUND 1045 BACKGROUND PLUS PRO. 
2045 AADT 100TH HIGHEST PM PKHR PEAK DIRECTION PROJECT PKDIR PEAK DIRECTION 

ROADWAY SEGMENT FSUTMS LCDOT PCS OR BACKGROUND K-100 HOUR PKDIR D PEAK TRAFFIC VOLUMES & LOS TRAFFIC PM PROJ TRAFFIC VOLUMES & LOS 
ROADWAY fBQM IQ AADT FDOTSITE# TRAFFIC FACTOR 2-WAY VOLUME FACTOR DIRECTION ~ ~ DIST. IMEE!£ VOLUME ~ 
Daniels Pkwy us 41 Metro Pkwy 57,305 30 57,305 0 108 6,189 0.50 WEST 3,095 D 10% 4 3,099 D 

Metro Pkwy Six Mile Pkwy 58,220 30 58,220 0 108 6,288 0.50 WEST 3,144 D 40% 16 3,160 D 
Six Mile Pkwy Palomino Ln 73,265 31 73,265 0.100 7,327 0,56 EAST 4,103 F 60% 24 4,127 F 
Palomino Ln. 1-75 86,771 31 86,771 0.100 8,677 0.56 EAST 4,859 F 30% 12 4,871 F 
1-75 Treeline Ave 91 ,970 48 91 ,970 0 107 9,841 0.63 EAST 6,200 F 10% 4 6,204 F 
Treeline Ave. Chamberlin Pkwy 76,361 48 76,361 0 107 8,171 0.63 EAST 5,148 F 5% 2 5,150 F 

Treeline Ave. Daniels Pwky Colonial Blvd. 35,513 62 35,513 0.122 4,333 0.56 NORTH 2,426 F 0% 0 2.426 F 
Daniels Pwky Terminal Access Rd. 47,462 61 47,462 0.116 5,506 0.62 NORTH 3,414 F 5% 2 3,416 F 
Terminal Access Rd Alice Road 40,724 61 40,724 0.116 4,724 0.62 NORTH 2 ,929 F 3% 1 2,930 F 

1-75 Daniels Pkwy Colonial Blvd. 114,147 120057 114,147 0.09 10,273 0.577 NORTH 5,928 E 10% 4 5,932 E 
AlicoRoad Daniels Parkway 126,427 120184 126.427 0.09 11,378 0.588 NORTH 6 ,690 F 20% 8 6,698 F 

Three Oaks Pkwy Alico Rd Daniels Pkwy 20,124 72 20,124 0.117 2,355 0.60 NORTH 1.413 C 15% 6 1.419 C 

Six Mile Cypress Pkwy Daniels Pkwy Winkler Ext. 17,392 18 17,392 0 100 1,739 0.59 NORTH 1,026 C 5% 2 1,028 C 
Metro Pkwy Daniels Pkwy 28,025 18 28,025 0.100 2,803 0.59 NORTH 1,654 C 10% 4 1,658 C 

Metro Pkwy Six Mile Cypress Daniels Pkwy 36,804 125055 36,804 0.09 3,312 0.517 SOUTH 1,600 C 5% 2 1,602 C 
Daniels Pkwy Crystal Dr 34,301 126045 34,301 0.09 3,087 0 517 NORTH 1,596 C 10% 4 1,600 C 

Plantation Rd Six Mile Cypress Pkwy Daniels Pkwy 6,568 124521 6,568 0 09 591 0.528 NORTH 312 C 5% 2 314 C 
Daniels Pkwy ldelwild St. 6,513 124370 6,513 0.09 586 0.528 NORTH 309 C 5% 2 311 C 

• The K-100 and D factors for County mantained roadways were obtained from Lee County Traffic Count Report 
• The K-100 and D factors for FOOT mantained roadways were obtained from Florida Traffic Online resource 
• Due to lack of traffic data, the K and D factors for future Three Oaks Partcway extension were used f rom Lee County's PCS #72 

• Due to lack of traffic data in the Lee County Traffic Count Report, the K-100 and D factors for Plantation Road was obtained from FOOTS Florida Traffic Online Webpage. 
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TABLE 3A 
PEAK DIRECTION PROJECT TRAFFIC VS. 10% LOS CLINK VOLUMES 

DANIELS FALLS ENCORE 

TOTAL AM PEAK HOUR PROJECT TRAFFIC = 86 VPH IN= 21 OUT= 65 

TOTAL PM PEAK HOUR PROJECT TRAFFIC = 108 VPH IN= 66 OUT= 40 

PERCENT 

ROADWAY LOSA LOSB LOSC LOSO LOSE PROJECT PROJECT PROJ/ 

ROADWAY SEGMENT CLASS VOLUME VOLUME VOLUME VOLUME VOLUME TRAFFIC TRAFFIC LOSC 

Daniels Pkwy E.of US41 6LD 0 430 3050 3160 3180 10% 7 0.2% 

E. of Metro Pkwy. 6LD 0 430 3050 3180 3180 40% 27 0.9% 

E. of Six Mile Cypress 6LD 0 430 3050 3180 3180 60% 41 1.3% 

E. of Palomino Ln. 6LD 0 430 3050 3180 3180 30% 20 0.7% 

E. of 1-75 6LD 0 430 3050 3180 3180 10% 7 0.2% 

E. of Treeline Ave. 6LD 0 430 3050 3180 3180 5% 3 0.1% 

Treeline Ave. N. of Daniels Pkwy 4LD 0 270 1,970 2,100 2,100 0% 0 0.0% 

S. of Daniels Pkwy 4LD 0 270 1,970 2,100 2,100 5% 3 0.2% 

S. of Terminal Access 4LD 0 270 1,970 2,100 2 ,100 3% 2 0.1% 

1-75 N. of Daniels Pkwy. 6LF 0 3,360 4 ,580 5,500 6,080 10% 7 0.1% 

S. of Daniels Pkwy. 6LF 0 3,360 4,580 5,500 6,080 20% 14 0.3% 

Three Oaks Pkwy S. of Daniels Pkwy 4LD 0 250 1,840 1,960 1,960 15% 10 0.6% 

Six Mile Cypress Pkwy N. of Daniels Pkwy 4LD 0 270 1,970 2,100 2,100 5% 3 0.2% 

S. of Daniels Pkwy 4LD 0 270 1,970 2,100 2,100 10% 7 0.3% 

Metro Pkwy N. of Daniels Pkwy 6LD 0 0 2,940 3,020 3,020 5% 3 0.1% 

S. of Daniels Pkwy 4LD 0 0 1,910 2,000 2,000 10% 7 0.4% 

Plantation Road N. of Daniels Pkwy 2LN 0 140 800 860 660 5% 3 0.4% 

S. of Daniels Pkwy 2LN 0 140 800 660 860 5% 3 0.4% 

• The Level of Service thresholds were for all roadways were obtained from the Lee County Generalized Service Volume Table 

tt The Level of Service thresholds for 1-75 were obtained from FDOT's Generalized Peak Hour Directional Volumes for Florida's Urbanized Areas Table 7 



TOTAL PROJECT TRAFFIC AM = 

TOTAL PROJECT TRAFFIC PM= 

ROADWAY 

Daniels Pkwy 

Treeline Ave. 

1-75 

Three Oaks Pkwy 

Six Mile Cypress Pkwy 

Metro Pkwy 

Plantation Road 

86 VPH 

108 VPH 

IN= 

IN= 

TABLE4A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

DANIELS FALLS ENCORE 

21 OUT= 65 

68 OUT= 40 

2020 2027 

PKHR PK HR PK SEASON 

SITE/ BASE YR LATEST YRS OF ANNUAL PK SEASON PEAK DIRECTION V/C 

., 

2027 2027 

PERCENT BCKGRND BCKGRNO 

PROJECT AM PROJ PM PROJ +AM PROJ VIC +PMPROJ V/C 

SEGMENT STATION !QI ADT GROWTH. 1 
RATE PEAK DIR.' VOLUME LOS Ratio TRAFFIC TRAFFIC TRAFFIC VOLUME LOS Ratio VOLUME LOS Ratio 

E ofUS41 30 47.400 49,800 4 1.24% 2,263 2,467 C 0.78 10% 7 7 2.474 C 078 2,474 C 0 78 

E. of Metro Pkwy. 30 47.400 49,800 4 1.24% 2,109 2,299 C 0.72 40% 26 27 2,325 C 073 2,327 C 0 73 

E of Six Mile Cypress 31 53,200 62,500 4 4.11% 3,030 4,017 F 1.26 60% 39 41 4,056 F 1 28 4,058 F 1 28 

E of Palomino Ln. 31 53,200 62,500 4 4.11% 3,030 4,017 F 1.26 30% 20 20 4,036 F 1 27 4,037 F 1 27 

E of 1-75 48 37,300 41,900 4 295% 2,396 2,937 C 0.92 10% 7 7 2,943 C 0.93 2,944 C 0 93 

E. of Treeline Ave 48 37,300 41,900 4 2.95% 2,396 2,937 C 0.92 5% 3 3 2,940 C 0 92 2,940 C 0 92 

N. of Daniels Pkwy 126602 8,800 13,000 4 10 25% 799 1,582 C 0.75 5% 3 3 1,585 C 0 75 1,585 C 0 75 

S. of Daniels Pwky 61 23,800 22,700 4 1 00% 1,050 1,126 C 0.54 3% 2 2 1,128 C 0.54 1,128 C 0.54 

N. of Daniels Pkwy. 120057 83,500 100,500 4 4.74% 4,544 6,285 F 1.03 10% 7 7 6,291 F 1.03 6,291 F 1 03 

S. of Daniels Pkwy, 120184 89,417 108,459 4 4.94% 4,972 6 ,970 F 1.15 20% 13 14 6,983 F 1 15 6,984 F 1 15 

S. of Daniels Pkwy' 469 C 024 15% 10 10 479 C 0.24 479 C 0 24 

N. of Daniels Pkwy 388 18,200 23,200 4 6.26% 1,069 1,635 C 0,78 5% 3 3 1,638 C 0 78 1,638 C 078 

S of Daniels Pkwy 387 26,662 32,600 4 5.14% 1,481 2,103 F 1.00 10% 7 7 2,110 F 1 00 2,110 F 1 00 

N. of Daniels Pkwy 126045 23,711 25,500 4 1.84% 1,140 1,295 C 0.43 5% 3 3 1,298 C 043 1,298 C 0 43 

S. of Daniels Pkwy 125055 21,500 24,000 4 2.79% 977 1,184 C 0.59 10% 7 7 1,191 C 0.60 1,191 C 0 60 

N. of Daniels Pkwy 370 12,534 11,900 4 1.00% 740 793 C 0.92 5% 3 3 797 C 0 93 797 C 0 93 

S. of Daniels Pkwy 521 5,523 5,100 4 1.00% 285 306 C 0.36 5% 3 3 309 C 0 36 309 C 0 36 

1 
Annual Growth Rate was calculated utilizing AADT data from 2020 Lee County Traffic Count Report and FDOT Flortda Traffic Online (2020) 

2 
2020 peak hour peak season peak direction traffic volumes were obtained from the 2021 Lee County Public Facilities Level of Service and Concurrency Report. 

3 
Peak Hour Peak Season Volume for Three Oaks Pkwy south of Daniels Pkwy provided by Lee County in 2027 model run 
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TRAFFIC DAT A FROM THE FLORIDA 

TRAFFIC INFORMATION ONLINE 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2020 HISTORICAL MDT REPORT 

COUNTY: 12 - LEE 

SITE: 6062 - TREELINE AVE, S OF PELICAN PRESERVE BLVD - PTMS 4453 LCPR 62 

YEAR 
----
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 

MDT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR 
---------- ------------ ------------ --------- -------- --------

12500 S 0 0 9.00 53.40 4.8 0 
13000 F 0 0 9.00 53 . 80 3.40 
13030 C 0 0 9.00 53 . 30 3.4 0 

8900 X 0 0 9.00 55 . 20 4 . 30 
9000 E 0 0 9.00 56 . 10 4.90 
8800 E 0 0 9.00 59 . 50 5.20 
8500 F 9.00 59.50 5 . 0 0 
8846 C N 4752 s 4094 9.00 59 . 50 5.30 

MDT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE ; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

,, 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2020 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 6060 - BEN HILL GRIFFIN PKWY, S OF MIDFIELD TERMINAL RD, PTMS 2060, LCPR 60 SIS 

YEAR 

2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
20500 X 0 0 9.00 53.40 4.80 
21000 T 0 0 9 . 00 53.80 3.40 
20000 S 0 0 9 . 00 53 . 30 3.40 
19700 F 0 0 9 . 00 55.20 4.30 
19784 C N 10512 s 9272 9.50 56 . 10 4.90 
25500 F N 11613 s 0 9 . 50 53.40 5.20 
25322 C N 13756 s 11566 9.50 53.40 3.00 
25076 C N 13289 s 11787 9.50 53.40 4.20 
23983 C N 12455 s 11528 9.50 53.70 3.90 
24144 C N 12544 s 11600 9.50 54.70 3.10 
23565 C N 12207 s 11358 10.70 54.88 3 . 40 
23769 C N 12319 s 11450 11 . 41 56.94 4.30 
24426 C N 12712 s 11714 11. 06 58.89 3.30 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = S I XTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

✓ 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2020 HISTORI CAL AADT REPORT 

COUNTY: 12 - LEE 

SITE: 

YEAR 

2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 

6045 - SR 739/METRO PKWY, 500 ' N OF ARC WAY, PTMS 5056, LCPR 45 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
24500 S 0 0 9.00 51.70 5.10 
25500 F 0 0 9 . 00 52 . 00 5.90 
25408 C 0 0 9.00 59 . 00 6.40 
26000 F 0 0 9.00 59 . 00 7.50 
25591 C N 13309 s 12282 9.00 59.00 7 . 50 
23711 C N 12341 s 11370 9.00 58.40 7.50 
23104 C N 11931 s 11173 9.00 56.40 7.20 
21641 C N 11141 s 10500 9.00 55.20 7.20 
19599 C N 10009 s 9590 9.00 54.00 5.60 
19492 C N 9955 s 9537 9.00 53.40 4.60 
19315 C N 9895 s 9420 10.89 54.97 6.10 
22136 C N 11126 s 11010 10.81 54 . 66 5.50 
22852 C N 11788 s 11064 10.75 57.36 7 . 80 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE ; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

wK FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

., 

# 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATI ON STATISTICS OFFICE 

2020 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 5055 - SR739/METRO PKWY, N OF SR865/6-MI CYPRESS PKW LC337 

YEAR 

2020 
2019 
20 18 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 
2005 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- ----- -- -
21000 C N 10500 s 10500 9.00 51 . 70 5 .10 
24000 C N 12500 s 11500 9.00 52.00 5 . 90 
23500 C N 12000 s 11500 9.00 52.30 6 . 40 
23500 C N 12000 s 11500 9 . 00 53.20 6.20 
23000 C N 11500 s 11500 9.00 57 .90 6.20 
21500 C N 11000 s 10500 9.00 58 . 40 6.20 
21000 C N 10500 s 10500 9.00 56.40 5.20 
29000 C N 15000 s 14000 9.00 64.00 5.50 
24000 C N 12000 s 12000 9.00 63. 40 4.30 

8300 F N 3700 s 460 0 9.00 62.50 7.00 
8500 C N 3800 s 4700 11 . 16 63.35 7.00 
9100 F N 4200 s 4900 11. 00 63 . 18 7 . 80 
9100 C N 4200 s 490 0 11.56 68 . 04 7.80 
8700 C N 4100 s 4600 9.62 58.02 8.90 

10900 C N 5000 s 5900 8 . 81 55 .95 8.30 
10700 C N 5300 s 5400 9.60 53 .80 8.40 

AADT FLAGS : C = COMPUTED; E = MANUAL ESTI MATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR : STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

,, 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATI ON STATISTICS OFFICE 

2020 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 

YEAR 
----
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 
2005 

0184 - SR- 93/I-75, 1.7 MIS OF DANIELS PKWY U/P, LEE CO 

AADT DIRECTION l DIRECTION 2 *K FACTOR D FACTOR T FACTOR 
---------- ------------ ------------ --------- -------- --------

93954 C N 46449 s 47505 9. 00 58.80 12 .10 
108459 C N 53666 s 54793 9.00 58.70 9 . 90 
106243 C N 52504 s 53739 9 . 00 59.00 8 . 30 
102014 C N 50580 s 51 434 9 . 00 59.80 9.40 

98964 C N 49086 s 49878 9.00 59 . 80 9 . 10 
89417 C N 44274 s 45143 9.00 58.40 9 . 10 
77211 C N 38722 s 38489 9 . 00 58.40 8.40 
71794 C N 35681 s 36113 9.00 58.40 8.40 
71868 C N 35966 s 35902 9.00 56.20 8.30 
70160 C N 35176 s 34984 9 . 00 55.60 8. 4 0 
67723 C N 33359 s 34364 9.78 54 . 70 8 . 60 
54500 F 0 0 9 . 40 55.84 13 . 60 
54884 C N 28740 s 2 6144 8.79 56.75 16.50 
55702 C N 29310 s 26392 8.79 56.75 16.50 
56478 C N 29511 s 26967 8 . 79 56 . 75 16.50 
54009 C N 28021 s 25988 8 . 80 54.70 15.30 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SI XTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 201 1 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

, 

.. 



FLORI DA DEPARTMENT OF TRANSPORTATION 
TRANSPORTAT I ON STATISTICS OFFICE 

2020 HISTORI CAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 0057 - SR-93/I- 75, S OF SR 88 4 /COLONI AL BLVD/CR 884 

YEAR 
----
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 
2005 

AADT DIRECTION 1 DIRECTI ON 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ----------- --------- -------- --------
8 7500 C N 43500 s 44000 9 . 00 57.70 14.90 

100500 C N 50000 s 50500 9 . 00 58.70 12 . 80 
100500 C N 50000 s 50500 9 . 00 59 . 00 12 . 30 

93000 C N 45500 s 47500 9 . 00 58.10 12 . 80 
90000 C N 44500 s 45500 9 . 00 58 . 10 11 . 60 
83500 C N 41500 s 42000 9.00 56 . 80 12.10 
77000 C N 38000 s 39000 9 . 00 56 . 40 11. 90 
68500 C N 34500 s 34000 9.00 57 . 70 10 . 50 
65000 C N 33000 s 32000 9.00 56 . 40 11 . 80 
64500 C N 32000 s 32500 9.00 55.80 12 . 40 
66000 C N 33000 s 33000 9.64 55 . 58 11. 00 
62000 F N 31000 s 31000 9 . 40 55.84 14 . 00 
63000 C N 31500 s 31500 9.07 55.79 14.00 
75000 C N 37500 s 37500 9. 29 52 . 37 16.40 
78500 C N 39500 s 39000 8. 72 54.35 17.70 
75000 C N 37500 s 37500 8.90 52. 90 15.60 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTI MATE; F = F I RST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTI MATE 
V = FI FTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR : STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

,, 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2020 HISTORICAL AADT REPORT 

COUNTY : 12 - LEE 

SITE: 4521 - PLANTATION RD, NORTH OF SIX MILE CYPRESS LC 521 

YEAR 

2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 

AADT DI RECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR 
---------- ------------ ------------ --------- -------- --------

6200 F N 3100 s 3100 9.00 52.80 6.40 
6400 C N 3200 s 3200 9 . 00 53 . 30 6.40 
6700 C N 3400 s 3300 9 . 00 53.30 9.30 
7300 T 9 . 00 53 . 20 6.00 
7100 S N 3500 s 3600 9.00 60.30 7.00 
6900 F N 3400 s 3500 9 . 00 52.00 7.00 
6500 C N 3200 s 3300 9.00 52 . 30 7 .00 
4400 S N 2300 s 2100 9 . 00 55.70 6.50 
4400 F N 2300 s 2100 9.00 52 . 10 6.50 
4400 C N 2300 s 2100 9 . 00 51. 60 6.50 
4800 S N 2400 s 2400 10.36 54.31 5.10 
4800 F N 2400 s 2400 9 . 94 54.56 5.10 
4800 C N 2400 s 2400 10.07 55.20 5.10 

AADT FLAGS : C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WI TH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

,, 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2020 HISTORICAL AADT REPORT 

COUNTY : 12 - LEE 

SITE: 

YEAR 

2020 
2019 
2018 
2017 
2016 
2015 
2014 
201 3 
2012 
2011 
2010 
2009 
2008 

4370 - PLANTATION RD, N OF DANIELS PKWY LC 370 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
13700 F N 6900 s 6800 9 . 00 52.80 5 . 60 
141 00 C N 7100 s 7000 9 . 00 53.30 5 .60 
13000 C N 6500 s 6500 9.00 53 .30 6 . 70 
15100 T 9.00 53.20 6 . 00 
1 4700 S N 7300 s 7400 9.00 60 . 30 5 .20 
14300 F N 7100 s 7200 9.00 52 . 00 5 . 20 
13500 C N 6700 s 6800 9.00 52.30 5.20 
13400 S N 6700 s 6700 9 . 00 55 . 70 5.80 
13400 F N 6700 s 6700 9.00 52. 1 0 5 . 80 
13800 C N 6900 s 6900 9.00 51.60 5.80 
10500 S N 5300 s 5200 10.36 54.31 3 . 70 
10500 F N 5300 s 5200 9.94 54.56 3 . 70 
10300 C N 5200 s 5100 10.07 55 . 20 3 . 70 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 

,, 



' 

TRAFFIC DATA FROM THE LEE 

COUNTY TRAFFIC COUNT REPORT 



,, 

PCS 30 - Daniels Pkwy west of Metro Pkwy 
2020AADT= 41,900 VPD 

Hour EB WB Total Month of Year Fraction Directional Hour 
0 0.22% 0.27% 0.49% January 1.27 Factor 9.00% 

1 0.14% 0.16% 0.30% February 1.35 AM 0.60 WB 8.00% 

2 0.13% 0.13% 0.25% March 0.98 PM 0.50 WB 7.00% C ,,. 
3 0.14% 0.11% 0.26% April 0.61 6.00% • ..l 

5.00% 7 

4 028% 0.17% 0.45% May 0.78 
4.00% - -

5 0.74% 0.45% 1.19% June 0.93 ---3.00% 
1.27% 3.15% July 0.91 -6 1.88% 

2.00% 
7 2.67% 2.65% 5.32% August 0.93 1.00% 

8 2.78% 3.03% 5.82% September 0.99 0 .00% 
~ 

9 2.76% 3.13% 5.89% October 1.07 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 

10 3.12% 3.42% 6.55% November 1.05 ....,_ES ....,_WS Total 

11 3 .46% 3.73% 7.19% December 1.13 

12 3.73% 3.95% 7.69% 

13 3 .75% 3.83% 7.58% 
Month 14 3.80% 3.79% 7.59% Dey of Week Fraction Design Hour Volume 

15 3.85% 3.88% 7.73% Sunday 0.67 , Volume Factor 
1.6 
1.4 ...... 

16 3.84% 3.94% 7.78% Monday 1.04 5 4839 0.115 1.2 ... 
-

17 3.66% 3.81% 7.47% Tuesday 1.11 10 1 -4795 0.114 -0.8 
18 2.74% 2.82% 5.56% Wednesday 1.1 20 4757 0.1 14 0.6 

19 2.02% 2.12% 4.14% Thursday 1.1 30 4727 0.113 0.4 
0.2 

20 1.57% 1.48% 3.04% Friday 1.13 50 4678 0.112 0 

21 1.16% 1.03% 219% Saturday 0.85 100 4532 0.108 ,->. ,-,. i5' ,~ ~'b.,._ <:--:, s-4. ~- .• .• 
,:'f~; .::,'1> .::,b 'b'- ,,.« ,, :,,· ·"' "' ,.::, ) .C;y 

..,,c:- :o' ~ .,. ,,· 
·" 0.105 "\-" ,_. ~')....,,. 

~ ... ~l · · 22 0.76% 0.73% 1.49% 150 4400 
\ ""' r--~-~ ,., ... 

23 0.42% 0.45% 0.87% 200 4291 0.102 



PCS 31 - Daniels Pkwy east of Six Mile Cypress Pkwy 

2020AADT= 54,1 00 VPD 

Hour EB WB Total Month ofYNr Fraction Directional Hour 
0 0.28% 0.29% 0.57% January 1.27 Factor 8.00% 

1 0.19% 0,17% 0.36% February 1.29 AM 0 .61 WB 7.00% 
'"' 

(. 

2 0.16% 0.13% 0.29% March 1.02 PM 0.56 EB 
6.00% 

., 
V - . 

3 0 18% 0,14% 0.32% April 0.63 
5.00% 

4 0.32% 0.30% 0.62% May 0,81 
4.00% 

5 0.72% 0.82% 1.55% June 0.94 - ~ 
- -

3.00% r 
-

6 1.52% 2.39% 3.91% July 0.91 

7 2.51% 3.44% 5.96% August 0.93 
2.00% 

8 2.66% 3.45% 6.11% September 0.99 1.00% 

----
9 2.70% 326% 5.96% October 1,06 0.00% 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 

10 3.02% 3.36% 6.38% November 1.05 ....,_EB .....,_WB Total 

11 3.33% 3.38% 6.71% December 1.1 

12 3.46% 3.58% 7.05% 

13 3.43% 3.55% 6.97% 
Month 

14 3.68% 3.52% 7.20% DayofWNk Fraction Deskin Hour Volume 
15 4.06% 3.36% 7.42% Sunday 0.69 • Volume Factor 1.4 - -~ 

1.2 
16 42 0% 3.34% 7.55% Monday 1.05 5 5932 0.110 --1 -
17 4.10% 3.23% 7.33% Tuesday 1.09 10 5872 0 .109 0,8 -

18 2.90% 2.70% 5.61% Wednesday 1.08 20 5812 0.107 0.6 

19 2.31% 1.82% 4.13% Thursday 1.09 30 5736 0 ,106 
0.4 

0.2 
20 1.68% 1.36% 3.04% Friday 1.13 50 5621 0.104 0 

21 1.21% 1.04% 2.26% Saturday 0.87 100 5398 0 .100 -,.,"- be:'-, /5' 9'❖ ~b-", 
C s-"- . .;~ ,. .• 

.§· .. , .,:.:- .,- .... ~ ~" ~.:, ~~ ?' '; 'i . ·.:"': -:-"~· ...... 
22 0.88% o.n % 1.65% 150 5259 0 .097 lb\ «.~ ~ '. ,,j Ii· l' 

/ .. · ·-' 
,_ 

23 0.59% 0.46% 1.06% 200 5169 0.096 



2020AADT = 

Hour EB WB Total 

0 0.51% 0.21% 0.72% 

1 0.31% 0.16% 0.46% 

2 0.23% 0.18% 0.40% 

3 0 .18% 0 .31% 0.49% 

4 0.25% 0.73% 0.97% 

5 0.45% 2.30% 2.75% 

6 1.18% 4.48% 5.67% 

7 2.00% 4.65% 6.65% 

8 2.01% 3.88% 5.89% 

9 1.75% 3.21% 4.97% 

10 1.98% 2.97% 4 .95% 

11 2.31% 2.86% 5.17% 

12 2.77% 2.87% 5.64% 

13 2.94% 2.81% 5.74% 

14 3.53% 2.86% 6.38% 

15 4.34% 2.92% 7.25% 

16 4.99% 2.98% 7.96% 

17 5.23% 2 .91% 8.13% 

18 3.86% 2.27% 6.12% 

19 2.85% 1.52% 4.36% 

20 2.21% 1.07% 3.27% 

21 1.72% 0.92% 2.63% 

22 1.44% 0.65% 2.08% 

23 1.01% 0.35% 1.35% 

PCS 48- Daniels Pkwy east of Chamberlin Pkwy 
40,600 VPD 

Month of YHr 

January 

February 

March 

April 

May 

July 

August 

September 

October 

Fnctlon 

1.15 

1.21 AM 

0.99 PM 

0.69 

0.85 

0.96 

0.98 

1.02 

1.07 

Directional 
Factor 

0.79 

0.63 

SB 

NB 

9.00% 

8.00% 

7.00% 

6.00% 

5.00% 

4.00% 

3 .00% 

2.00% 

1.00% 

0.00% 

Hour 

November 1.03 1 2 3 4 5 6 7 8 9 10 111213 14 15 16 17 18 19 20 21 22 23 24 

December 1.07 

December 1.07 

DayofWNk Fnctlon Design Hour Volume 
Sunday 0.65 , Volume Factor 

Monday 1.04 5 48 0.001 

Tuesday 1.11 10 4885 0.120 

Wednesday 1.1 20 4730 0.117 

Thursday 1.11 30 4673 0.115 

Friday 1.12 50 4516 0.111 

Saturday 0.85 100 4352 0.107 

150 4198 0.103 

200 4048 0.100 
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PCS 62 - Treeline Ave south of Pelican Preserve Blvd 
2020 AADT = 11,600 VPD 

Hour NB SB Total MonthofYHr Fraction Directional Hour 
0 0.19% 0.14% 0.33% January 1.3 Factor 9.00% 

1 0.12% 0.07% 0.20% February 1.4 AM 0.67 SB 8.00% 

2 0 .10% 0.08% 0.18% March 1.07 PM 0.56 NB 7.00% C. 
,-, 

3 0.09% 0.10% 0.19% April 
~ 

0.68 6.00% ~ 

4 0.30% 0.36% 0.66% May 0.64 5,00% -
5 0.48% 1.08% 1.56% June 0.88 4.00% ~ 

- -6 1.19% 2.29% 3.49% July 0.84 3.00% 

7 2.16% 4.00% 6.18% August 0.69 
2.00% 

8 2.90% 3,57% 6.48% September 0.95 
1.00% 

9 2.97% 2.90% 5.87% October 1.03 
0,00% 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 
10 3.40% 3.17% 6.56% November 1.03 

-.-NS -.-SB Total 

11 3.67% 3.40% 7.07% December 1.06 

12 3.67% 3.56% 7.43% 

13 3.96% 3.53% 7.49% Month 
14 4.06% 3.53% 7.59% DayofWNk Fraction Design Hour Volume 1.6 
15 4.49% 3.44% 7.93% Sunday 0.66 • Volume Factor 1.4 ---16 4.42% 3.39% 7.81% Monday 1.05 5 1666 0.144 1.2 

___. 
1 -4.35% 3.35% 7.70% Tuesday 1.1 10 1569 0.137 -17 0.8 -

16 2.92% 2.46% 5.36% Wednesday 1.13 20 1536 0.132 0.6 

19 1.96% 1.71% 3.66% Thursday 1.11 30 1503 0.130 
0.4 
0.2 

20 1.36% 1.24% 2.61% Friday 1.13 50 1461 0.126 0 

21 0.67% 0.96% 1.64% Saturday 0.62 100 1413 0.122 "..:.... '),._..),,, .JS ,~ ,;I- {'" ~.:,, .-· ' 
.:,- " 'l> '?-~ ~ -.,.-:i 'i .J --:,' _,..;: :-,."\ ,; 

,$. . e"<:J' .,~ :,. ., . 
') ... -:: 

0.64% 0.55% 150 0.117 
. ,:..:-- 1:)1. 

-.~:~~ .. -22 1.19% 1359 ' " .. ,· .;-

23 0.35% 0.25% 0.59% 200 1311 0.113 



, 

PCS 61 - Treeline Ave north of Termial Road 
2020 AADT = 14,600 VPD 

Hour NB SB Total MonthofYnr Fraction Directional Hour 

0 0.40% 0.17% 0.93% January 1.60 Factor 9.00% 

1 0.21% 0.13% 0.49% February 1.75 AM 0.78 SB 
8.00% 

2 0.16% 0.14% 0.35% March 1.50 PM 0.62 
7.00% 

NB 
6.00% 

3 0.11% 0.31% 0.52% April 0.71 r., ' 
,__ 

5.00% .. 
4 0.18% 0.63% 1.17% May 0.65 

4.00% 
5 0.40% 1.64% 2.28% June 0.96 3.00% - - -
6 0.99% 3.51% 3.69% July 0.96 2.00% 

7 1.54% 4.26% 5.52% August 0.69 1.00% 

6 1.70% 4.01% 5.45% September 0.91 0.00% 
...._ 

-
9 1.69% 3.56% 5.24% October 0.68 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 2 3 24 

10 2.26% 3.45% 5.49% November 0.77 -+-NB -+-SB Tota l 

11 2.65% 3.55% 6.00% December 0.79 

12 3.33% 3.54% 6.43% 

13 3.63% 3.19% 6.18% Month 
14 3.94% 3.07% 6.23% Day of Week Fraction Design Hour Volume 2.00 
15 4.41% 3.00% 6.74% Sunday 0.7 • Volume Factor 1.80 

1.60 
16 4.68% 3.01% 7.42% Monday 0.92 5 2415 0.165 1.40 

1.20 
17 4.54% 2.91% 7.79% Tuesday 1.07 10 2213 0.152 1.00 - -

0.145 0.80 - -16 3.53% 2.20% 6.09% Wednesday 1.06 20 2120 
0.60 

19 2.79% 1.52% 4.76% Thursday 1.08 30 2051 0.140 0.40 

20 2.24% 1.07% 3.73% Friday 
0.20 

1.13 50 1939 0 .133 0.00 

21 1.68% 0.76% 3.18% Saturday 0.91 100 1700 0 .116 '" ,· •, (.,<:' ,~ .;l e 
\J-'4. .-s· ·' ~.i· '· " .. ::'·' .. ~1) ,:· 1>\ ,,-'< ..,.., ..... -• ,,.-.: . •"' ,.;-~ ~ ·-· " •.· 

22 1.27% 0.52% 2.43% 150 1623 0 .111 \ '<' ~.:.- ,:1- -~-
...; ' .~-· .,_,· 

23 0.74% 0.31% 1.66% 200 1569 0.107 



, 

PCS 72 - Three Oaks Pkwy south of Estero Pkwy 
2020 AADT == 18,000 VPD 

Hour NB SB Total Month of Year Fraction Directional Hour 

0 0.25% 0.43% 0.68% January 1.34 Factor 9.00% 

1 0.14% 0.34% 0.49% February 1.37 AM 0.75 SB 
8.00% 

' 7.00% 
£r·' -2 0.10% 0.34% 0.45% March 1.06 PM 0.60 NB 

6.00% .. ''" 3 0.08% 0.30% 0.39% April 0.68 r. 
5.00% 

4 0.10% 0.45% 0.56% May 0.84 
4.00% 

5 0.28% 1.01o/o 1.28% June 0.87 -3.00% - r 

6 0.85% 2.65% 3.47% July 0.81 2.00% 

7 1.62% 3.86% 5.43% August 0.88 1.00% 
,' 

~? ....... ~ 

8 2.14% 3.74% 5.80% September 0.94 0.00% -
9 2.46% 3.22% 5.59% October 1.23 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 

10 2.98% 3.17% 6.07% November 0.99 ..... NB ..... ss Tota l 
11 3.35% 3.36% 6.68% December 1.04 

12 3.61% 3.35% 6.99% 

13 3.73% 3.38% 7.21% 
Month 

14 3.84% 3.26% 7.26% DayofWnk Fraction Design Hour Volume 
15 4.19% 3.15% 7.49% Sunday 0.71 • Volume Factor 

1.6 
1.4 ; -16 4.72% 3.16% 7.99% Monday 1.04 5 2471 0.137 1.2 

1 -17 4.83% 3.04% 7.93% Tuesday 1.13 10 2440 0 .1 36 . ...... 
0.8 - ~ 

18 3.53% 2.48% 5.96% Wednesday 1.07 20 2362 0.131 0.6 

19 2.31% 1.92% 4.16% Thursday 1.05 30 2329 0 .129 0.4 
0.2 

20 1.73% 1.45% 3.12% Friday 1.11 50 2268 0 .126 0 

21 1.31% 1.08% 2.35% Saturday 0.86 100 2106 0.117 ~'4. 'b\,'\ \{;"' ,~ ~'b.::.. " s-"'- .- "".:.·· ·' ' "1"'1 ...... ;§' ,• ',)' ..... ~) ... :._,i• <:-v <...:) ,~ ) ,:~·-· .o 
22 0.85% 0.82% 1.65% 150 1977 0.110 \'b '<"-'O "' . ~~· '\·~ .'l~: .. .:: 

"' 
'- ... :i, .. • -:, •J 

23 0.45% 0.57% 1.01% 200 1901 0 .1 06 



PCS 18 - Six Mile Cypress Pkwy at Winkler Rd 
2020AADT= 17,600 VPD 

Hour NB SB Tot.I MonthofYNr Fraction Directional Hour 
0 0.24% 0.17% 0.41% January 1.21 Factor 8.00% 
1 0.15% 0.11% 0.26% February 1.24 AM 0.75 SB 7.00% 

-
" r., 

2 0.1 2% 0.10% 0.22% March 1.01 PM 0.59 NB 6.00% ~. c; 

r ~ ~· 
3 0.1 2% 0.14% 0.26% April 0.67 5.00% I 

4 0.23% 0.35% 0.58% May 0.87 4.00% I -
5 0.49% 1.14% 1.63% June 0.96 3.00% -~ 
6 1.16% 3.35% 4.51% July 0.93 2.00% 

t 

7 2.18% 4.02% 6.20% August 0.95 1.00% 

8 2.38% 3.48% 5.86% September 0.97 0.00% 

9 2.77% 2.97% 5.73% October 1.05 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 

10 3.27% 3.10% 6.37% November 1.04 -.-NB -.-SB Total 

11 3.66% 3.36% 7.02% December 1.1 

12 3.88% 3.67% 7.55% 

13 3.74% 3.60% 7.34% 

14 3.93% 3.49% 7.42% DayofWffk Fraction Design Hour Volume Month 

15 4.26% 3.22% 7.48% Sunday 0.7 • Volume F1ctor 1.3 

16 4.50% 3.08% 7.59% Monday 1.05 5 1958 0.111 1.2 

0.110 
1.1 

17 4.49% 2.86% 7.35% Tuesday 1.09 10 1930 
1 -

18 3.00% 2.49% 5.49% Wednesday 1.09 -20 1903 0.108 0.9 -
19 2.23% 1.80% 4.03% Thursday 1.08 30 1870 0.106 0.8 

20 1.50% 1.24% 2.73% Friday 1.1 1 50 1824 0.104 0.7 

21 0.98% 0.84% 1.82% Saturday 0.87 100 1759 0.100 ..... .,..\. 0" \~ ,~,,,,~ ,,;.. s"' -· ... 
,.-" ,b ~ ;,-'< ,, .. ," ,-,' ,: t·' ,❖ ~,.... ,S' .._,.::, 'i ,.:.._;-... : .--· ,,:- l·,• 

. ' 22 0.74% 0.56% 1.30% 150 1711 0.097 ·,· \\!. ....,/: ... o· ~---.~ ... ,J'"' 
23 0.54% 0.30% 0.84% 200 1683 0.096 



' 

Daniels Pkwy E. of Chamberlin ID 48 

2020 40,600 4,673 12 59 -2019 41,900 4,648 11 59 

2018 41,300 4,532 11 55 

2016 41,900 4,912 12 57 0 (0%) 
41,900 
(100%) 

2015 37,300 4,019 11 53 0 (0%) 
37,300 
(100%) 

Daniels Pkwy E. of Six Mile Cypress ID 31 

2020 54,100 5,736 11 55 

2019 62,500 5,826 9 53 

2018 60,700 5,893 10 51 

2016 59,700 5,380 9 52 0 (0%) 
59,700 
(100%) 

2015 53,200 5,154 10 54 0 (0%) 
53,200 
(100% 

Daniels Pkwy W. of Metro Pkwy ID 30 

2020 41,900 4,727 11 50 

2019 49,800 4,722 9 52 

2018 49,500 4,737 10 52 

2017 48,300 

2016 48,300 4,668 10 54 -
Six Mile Cypress N. of Daniels Pkwy ID 388 

2020 19,400 1,686 9 61 

2019 23,200 2,236 10 60 

2018 21,800 2,069 9 60 

2017 20,500 2,084 10 58 

2016 20,200 1,918 9 60 

Plantation Road - N. of Six Mile ID 521 

2020 4,700 478 10 51 

2018 5,100 604 12 52 

2016 6,400 649 10 

2014 5,523 

2012 5,000 626 13 

Six Mile Cypress E. of Metro ID 387 

2020 29,600 3,226 11 51 

2018 32,600 3,094 9 52 

2016 30,600 3,063 10 58 

2014 26,662 

2012 26,100 1,999 8 55 



Treeline N. of Airport Connector ID 61 

2020 14,600 2,051 14 59 

2019 22,700 2,155 9 80 

2018 23,400 2,331 10 54 

2017 23,800 

2016 25,000 2,669 11 73 



2045 E+C NETWORK VOLUMES 
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2027 E + C NETWORK VOLUMES FOR 

THREE OAKS PARKWAY BETWEEN 

DANIELS PKWY AND ALICO ROAD 
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SUMMARY OF MAJOR ROAD PROJECTS PROGRAMMED BY LEE COUNTY . FYZ1/Z2•Z5I26 

I FY 96--20 
PROJ PRIOR 20121 .S-YEAR PROJECT REVENUE PROJECT 

# PROJECT NAME DRIVER EXP BUDGET 21122 22/23 2•12• 24/25 25126 TOT/\L 6--10 TOT/\L SOURCE MANAGER 
MAJOR PROJECTS 

209245 Alico Rd Connoctor/Alleo Rd l o SR 82 opposlle Sun,hlno BJ,,,.d. People-to-jobs Unk. 6,180,573 12,397,200 0 0 10,759,31• 0 0 10,759,31• 106,5•0, 155 135,871.2•2 IF 25 Vince Miller 
Daniels Pkwy. relier ROW ROW/DES DES/CST GT lfmiller@lefg2:i ,2:m 
NM • Cora Critical Oollt 

1206002 
Bicycic/Pode,tna.n fooU\le-s Implementation of bike- IF/GT Tom Marquardt 
Annual project (or facilities on existing County-mainlafned roads pod plan, BPAC prior• 1marguarot@leego>1 com 

(ties, Complete Streets 
Spoc1t1r: ProJeca: pnnt1pa1, 

Veterans Pkwy.SW 10tfl St. to Skyhne BJvd 2018 Priority #22 40,500 232,850 0 0 0 0 273,350 313,850 IF22 
DESISUR CST/CE/ 

Veterans Pkwy.SW 3rd Pl to SW2na Ave 2018 Priority #23 44,910 258,225 0 0 0 0 303,135 3•8.045 IF22 
DESISUR CST/CEJ 

Hancock Bndge Pkwy On,nge Grove to 4055 Hancock 2017 Priority#• •95,000 0 546,250 0 0 1,0•1,250 1,041,250 IF22 
ROW CST/CE/ 

·····-· --··-·· DES/S.UR 
OOOO O o,.uo -------·-Hancock Bndge Pkwy io20 Priority #13 ···,51,293 789.433 926,726 -·-926, 126 1F22 .. 

Huntor Blvd - On1ngo Grove DESISUR CST/CE/ 

Ptantalion 2019 Priority #2 0 1,369,367 0 6,8'6,833 0 8,216,200 8,216,200 GT 
Daniels - ldlewi/d DES/SUR 

Orange River Bfvd, Palm Beacn Blvd, to Lorraine Dr. 2016 Priority#• 1,354.571 2,268,782 0 0 3,623,353 ,.6nJ,3 GT 

DES/SUR CST/CE/ GT 
Tice St. Sidewalk/South Side, Orliz lo SR 80 2015 Priority #2 268,513 1.543.947 0 0 0 0 1,543,947 1.~12.460 IF23 

DESISUR CST/CE/ 
Bell Blvd. SR 82 to Su ndse 2010 Priority #3 623.080 0 3.557, 183 0 0 , , 180,263 4,180,263 GT 

DES/SUR/ROW 0 CST/CE/ 0 
&,/I 8/old Sunn'se to Joel 2011 Prlortty #3 0 398,688 0 2,290,078 0 2,290.078 2,290,078 FOOT 

•• P.~~UR CST/CE/ 
Westgate Blvd. East LH -4th St 2020 Priority #3 ··-···o 0 128,138 0 736,799 86<,937 86•,937 

.. IF23 
DES/SUR CST/CE/ 

Alica Ro. S1dttwelk/Notth Side, RR Crossing lo Quaker Ln. 201 S Priority #27 1,139.782 0 1,091,247 0 0 2,231,029 2.231,029 /F24 

DESISURIROW CST/CE/ 0 
Pine Rd. Allaire Ln lo US 41 2018 Priority #21 0 0 135,801 780.858 0 916.659 916,659 IF24 

DES/SUR CST/CE/ 
J1/pof1 Loop Alll11re Ln • vs -I f 2020 Priority #97 0 138,793 0 798,057 0 936.850 936,850 IF24 

.DES/SUR CST/CE/ 
Pme Rrdge Ra San Carfo.s - Summettm 2020 Priority #5 337.511 ·-rr,;o:m 2,278,199 2.278,199 IF25 

DES/SUR CST/CE/ GT 

20572-4 Big Canos Pass Bridge .Age Condition ol bridge 4,012,24• 5,008,972 •S, 137,536 0 0 0 0 45. 137,536 !>4,15~,/>2 Sanibel Tom Marquardt 
(Bridge Health lnaex} PD&EStudy PD&E Study CSTICEI SURP lmargua,dt@leegov com 

TOLLS 
MandalOd DES/CST DEBT 

209248 Cape Coral Snage we Span Replacement Age/condition, escalating 0 0 13,148,702 0 0 0 0 13,1418,702 111,808,571 124,957,273 CAPE/MP Tom Marquardt 
maintenance costs DES DES CSTICEI SURP lm1,guarQl@leego,...com 
Mandaled TOLLS 

TBD Co!onia1 Summerhn Flyover - M1opo1nl Bndge Concurrency, LOS 0 0 0 0 0 0 0 0 137,000,000 137,000,000 CAPE:fMP TSO 
SURP 
TOLLS 

·-----· DEBT ·- · 200669 Cot1\screw Road Redu~ con;~sliontwer1 1,825.431 24,525,823 1,000,000 16,068,1i6 ·-······ 0 1,400,000 0 ... 18,468, 116 0 44,819,370 ····1F2s Dave Murphy 
lime, Improved safety DES ~OWIOE$/M11 ROW CST/CEI LS Debt dmu!]!:hr:@leegov !o).lD 

GT 
FOOT 
CON 

205067 Eslero Blvd. lmpro'lemonls Town rttquut. cong:t>Uon •8,370,003 31,318,170 0 0 0 0 0 0 79,688,173 SANIBEL Rob Phelan 
infrastructure conditions, PRELIM/OES DES/CST/CEI SURP r2hetan!§leegov com 
CompleIe Streets CST/CEI TOLLS 
principals 
NM - Essonlial GT 

200671 Gateway at Griffin Roundabout Improve safety without 159,603 390,396 3,220,000 0 0 0 0 3,220.000 3.769.999 GT oa .... e Murphy 
edding delay DES DES/ROW CSTICEI dmu!Qhi@leego .... co!!l 



SUMMARY OF MAJOR ROAD PROJECTS PROGRAMMED BT LEE COUNTY· FT21/22•25/26 

I FY 98-20 
PROJ PRIOR 20/21 5·YEAR PROJECT REVENUE PROJECT 

# PROJECT NAME DRIVER EXP BUDGET 21/22 22/23 24/24 24/25 25/26 TOTAL 6-10 TOTAL SOURCE MANAGER 
205063 Hickory Bridge Replacemenls Age 0 0 0 6,527,180 0 0 0 6 ,527,180 56,465,805 65,012,985 SANIBEL Tom Marquardt 

Project combines New Pass, Lime Carlos and Big Hickory bridge, Including demot1t1on Cond11ion ot bridge OES SURP 
and disposal of the olf bn«ies (BridRt Health Index) CSTICEI TOLLS \macguardl@:leegov.!:;;2m 

200637 Build two new signals on Lee Boulevard Improve ,alety 90,967 609,033 0 0 0 0 0 0 0 14,859,999 IF22 Mike Padgeu 
Intersections meet signal DES DES, CST GT m2adgell@leegov com 

Lee Boulevard/Lee Street Traffic Signal warrants and FOOT 
Lee 8 oulevarc1/Joan A~enue Traffic Signal a tmost meet 

crash warrant, 
205026 U ltleton Road Congested 1,046,073 13,411,926 0 0 0 0 0 0 400,000 14,659,999 GT v,nce Miller 

Expected to worsen with Sludy DES/ROW LS IF22 vm111er@leegov.com 
Kismet/Ulllelon FOOT 

240613 Ortiz •UColom-il-MLK Parallol n,llcvcir to HS, 822,102 1,022,398 16,519,796 0 519,000 0 0 17,036,798 0 21,663,296 IF23 Rob Phelan 
:JcatU co Jill ano EMS, ROW/DES DES/MIT CST/CEI LS GT rehelan@lugov com 
LOS por Concurrenty Rpt, 
Citv tie•in or Henson SLeld BP 

201072 Onlz 4UMLK·Luekelt/Luckell•175 Parallel relief 10 1•75 9,237,336 554,659 0 3.714.078 0 28,474,599 0 32,166.677 54•,000 42,524,672 IF23 Rob Phelan 
Improve area circulallon DES/ROW ROW OES CST/CEI LS GT rehelan@:leegov com 
Improve LOS Project Mgmt 
NM - Essent(:al 

206759 Signal Syslem ATMS Upgrade Maximizes: officienl use 5,•26,932 1,464,400 750,000 750,000 750,000 750,000 750,000 3,750,000 0 10.~1.332 GT Mike Padgeu 
of existing capacily CST CST CST CST CST CST CST mr.,:adgelt@leeg2v !i2m 

·········-·-·············-·•-·--• NM• Core Cntical & EQ~Je..'TI:!ru n~••·•~••••·••• ······-·--· - ~·-·· ...... 204053 Three Oaks Parl!.way Extension Nor1h Extend, major anerial, 11,370,286 37,998,463 22,776,619 31 ,720,000 0 1,050,000 C 55,546,619 .. ii - 101,915,390 IF23.2• Vince Miller 
parallel nJDevor to l-75 DES/ROW DES/ROW CST/CEI CST/CEI LS GIFIGT vm1llfr@!ee9ov.com 
NM - Essentlal Project Mgmt CST/CEI 

205616 Toll Interoperability Age or equipment, rapid 502,082 3 16,066 150,000 150,000 150,000 150,000 150,000 750,000 0 1,570,166 SURP Sue Drol!efl 
technology changes CST CST CST CST CST CST CST TOLLS ;sdro1111t@leeg2v com 
NM - Core Critical 

200615 Toll System Replacement Age of equipment, rapid 0 250,000 0 13,000,000 0 0 13,000,000 0 13,250,000 SURP Sue DroUelf 
lechn01ogy changes DES CST TOLLS sCl rollelf@leegov com 

·- · NM • Core Critic.al ··-···- · ·-· •·••. .TBD. Vei8fans Parkway 6L Chiqulla to Skyline Boulevard LOS per Concurrency 0 0 
.... 0 

0 0 0 ·-··a 0 6,500,000 6.soo:1,00 CAPE/MP TBO 
Repon SURP 

TOLLS 
GT 

MAJOR MAINTENANCE PROJECTS 
•0•663 Ro11d RosurloeoJRebuild Progr.1m Pa-.,ement rating :system, 58,466,172 4,537.799 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 20,000,000 0 63,023,971 GT D111( Danrey 

c:.omplafnts, uset proL CST CST CST CST CST CST CST Odanh~x@leegov.5:om 

406715 Roaa Resurface/Re0u1ld Program • Let'11gl'1 Acres Pavement rating syslem, 17,925,369 6,679,949 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 25,000,000 0 49,605,318 GIF Oi1'11 Danley 
complainls, asset pro1 CST CST CST CST CST CST CST Cdanley@leeoov com 

40330• MaJor Arterials Resur1acing Paving rating system 0 1,150,000 ,, 150,000 1,150,000 1,150,000 1,150,000 1,150,000 5,750,000 0 6,900,000 GT Oirl( Danley 
CST CST CST CST CST daanle\/1:=bleeoov corn •05714 Master Bridge Project Bridge cond[l ions, HSel 9,640,979 1,652,799 615,000 625,000 825,000 625,000 625,000 4,115,000 0 15,606,776 GT Ave lino Cancel 

prolecUon CST CST CST CST CST CST CST acancel@leegov.com 
Mandaled 

40602• Roadway Beautificatlon Lee,cape Master F'lan, 4,992,430 186,865 100 ,000 100,000 100,000 100,000 100,000 500,000 0 5,679,296 GIF 800 Oe8roch 
RLAC pnonties, com- LS LS LS LS LS LS LS bdebrock@leegov.com 
munity inlerest 
NM - Essenllal 

406670 Signal Upgraoes/Equlpment Rt.plac~un1 St00aJ equipment con- 2,419,92g 644.630 JS0,000 350,000 350,000 350,000 350,000 1.750.000 0 4,614,559 CT Ry;an Klrsth 
dltlon, safety OES,CST CSl Cl>T CST CST CST CST ~ lt>t:gc."~5-2!!• 
Mand a.MS 



SUMMARY OF MAJOR ROAD PROJECTS PROGRAMMED BY LEE COUNTY· FY2 1/22-25/26 

I FY 96-20 
PROJ PRIOR 20/21 5-YEAR PROJECT REVENUE PROJECT • PROJECT NAME DRIVER EXP BUDGET 21/22 22/23 2•12,4 24/25 25/26 TOT.,_L 6-10 TOTAL SOURCE MANAGER 
406113 Master Signal Project/Major Intersections fntetsocUon i:ondll,onsl 13,207,653 2,905,969 1,500,000 1,500,000 1,500,000 1,500,000 1,500,000 7,500,000 0 23,613,642 GT Tom Marquard! 

needs CST CST CST CST CST CST CST tma,g!:!!ar~t@leegov.com 
NM - Core CriUcal •06079 ADA Plan lmpremenlallon Federal Law, ADA plan 1,109,288 640,710 250,000 250,000 250,000 250,000 250,000 1,250,000 0 2,999,996 GT Tom Marquardl 
Counly ADA Transition DES,CST CST CST CST CST CST CST tmurguardl@leeg2v £2!:D 
Plan 
Mandated 

•06060 R••=~ Ughung Upgrodo SustainaDilily, operating 1,199,979 1,050,021 •50,000 450,000 450,000 450,000 450,000 2,250,000 0 •,500,000 GT Ryan Kirsch 
c.ost reduction CST CST CST CST CST CST CST rkits.ch@leegov com 
NM • Core Crilical 

406763 Sign Replncemen1 Pmgr.amtRa1sed Pa\-tmenr M.ark.ers Sign conditions , ,afely, 731,192 170,925 150,000 150,000 150,000 150,000 150,000 750,000 0 1,652,117 GT Dan Vasiloff 
fiabitity CST CST CST CST CST CST CST d"as1lotf@leegov com 
M.andaled 

4089•• Overhod Sign Slruc.tures Ev;ib,ustlon Main1enance obligations, 145,974 634,026 130,000 130,000 130,000 130,000 130,000 650,000 0 1,430,000 GT Ryan Kirsch 
liabil1ly, FOOT standards Eval CST CST CST CST CST CST l"kirsch@l~ego~ com 

Mandated 
•0671• Signal Network Need to keep lhe 331,879 206,333 120,000 120,000 120,000 120,000 120,000 600,000 0 1,136,212 GT Rec t<aarora 

netwo,1( ~ecure CST CST CST CST CST CST CST rradfo,d@leegov com 

NM - EssenUal 
400950 n.1mc Signal TKhnoJogy Help drivers wllh real 0 0 250,000 250,000 250,000 250,000 250,000 1,250,000 0 1,250,000 GT Rob Price 

lime warnings to 
r~,i~@l~egov.9.Qtn 

pede,trian,. bieycles and 
drivers using $man Cer 
connect~ vchtc!e, 

TED Sidewalk Repair Repair ~idewalks 0 0 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 5,000,000 0 5,000,000 GT Joey Wilson 
c:cuntvwide CST CST CST CST CST w1lsonmi leaoov com •06713 Colonial Sare1y Improvements US41/MC'Gregor Sarety Improvements 0 860,000 0 0 0 0 0 0 0 860,000 CAPE Tom Marquardt 

CST MP 1ma,9ua,d1@leego'II com 
SURP/ 
TOLLS 

PRELIM = Preliminary Study, PD&E = Project Development & Environmental Study; DES= Design; ROW= Right-of-Way Acquisition; CST= Construction; CEI = Construction Engineering Inspection; PM = Project Managemenl; LS = landscaping: 
MIT =- Mitigation 
IF23 = Road lmpacl Fees from District 23: GT= Local Oplion Gas Taxes; FOOT = Florida Dept of Transpon.ation; GIF = Growth Increment Funding 



LEE COUNTY GENERALIZED PEAK 

HOUR DIRECTIONAL SERVICE 

VOLUMES 



' 
.. 

Lee County 
Generalized Peak Hour Directional Service Volumes 

Urbanized Areas 
April 2016 c:\input5 

Uninterrupted Flow Highway 
Level of Service 

Lane Divided A B C D 
1 Undivided 130 420 850 1,210 
2 Divided 1,060 1,810 2,560 3,240 
3 Divided 1,600 2,720 3,840 4,860 

Arterials 
Class I (40 mph or higher posted speed limit) 

Level of Service 
Lane Divided A B C D 

1 Undivided * 140 800 860 
2 Divided * 250 1,840 1,960 
3 Divided • 400 2,840 2,940 
4 Divided . 540 3,830 3,940 

Class II (35 mph or slower posted speed limit) 
Level of Service 

Lane Divided A B C D 
1 Undivided • • 330 710 
2 Divided • • 710 1,590 
3 Divided • • 1,150 2,450 
4 Divided • * 1,580 3,310 

Controlled Access Facilities 
Level of Service 

Lane Divided A B C D 
1 Undivided • 160 880 940 
2 Divided • 270 1,970 2,100 
3 Divided • 430 3,050 3,180 

Collectors 
Level of Service 

Lane Divided A B C D 
1 Undivided * • 310 660 
1 Divided * • 330 700 
2 Undivided • • 730 1,440 
2 Divided • • 770 1,510 

E 
1,640 
3,590 
5,380 

E 
860 

1,960 
2,940 
3,940 

E 
780 

1,660 
2,500 
3,340 

E 
940 

2,100 
3,180 

E 
740 
780 

1,520 
1,600 

Note: the service volumes for 1-75 (freeway), bicycle mode, pedestrian mode, 
and bus mode should be from FDOT's most current version of LOS Handbook. 



FOOT GENERALIZED PEAK HOUR 

DIRECTIONAL SERVICE VOLUMES 

TABLE 7 



TABLE 7 Generalized Peak Hour Directional Volumes for Florida's 

Urbanized Areas January 2020 

INTERRUPTED FLO FACILITIES UNINTERRUPTED FLOW FACILITIES 

ST ATE SIGNALIZED ARTERIALS 

Class I (40 mph or higher posted speed limit) 
Lanes Median B C D E 

I Undivided * 830 880 •• 
2 Divided • 1,910 2,000 •• 
3 Divided * 2,940 3,020 •• 
4 Div ided * 3,970 4,040 •• 

Class II (35 mph or slower posted speed limit) 
Lanes Median B C D E 

1 Undivided * 370 750 800 
2 Divided * 730 1,630 1,700 
3 Divided * 1,170 2,520 2 ,560 
4 Divided * 1,610 3,390 3,420 

Non-State Signalized Roadway Adjustments 
(Alter corresponding state volumes 

by the indicated percent ) 
Non-State Signalized Roadways - 10% 

Median & Turn Lane Adjustments 
Exclusive Exclusive Adjustment 

Lanes 
I 

Median 
Divided 

Lefl Lanes Right Lanes Factors 
Yes No +5% 

I Undivided No No -20% 
Multi Undivided 
Multi Undivided 

Yes 
No 

No 
No 
Yes 

One-Way Facility Adjustment 
Multiply the corresponding directional 

volumes in this table by 1.2 

BICYCLE MODE2 

-5% 
-25% 
+ 5% 

(Mulliply vehicle volumes shown below by number of 
directional roadway lanes to determine two-way maximum service 

volumes) 

Paved 
Shoulder/Bicycle 
Lane Coverage B C D E 

0-49% * 150 390 1,000 
50-84% 110 340 1,000 > 1,000 

85-100% 470 1,000 > 1,000 ** 
PEDESTRIAN MODE2 

(Multiply vehicle volumes shown below by number or 
directional roadway lanes to dctcnmine two-way maximum service 

volumes.) 

Sidewalk Coverage B C D 
0-49% * * 140 

50-84% * 80 440 

85- 100% 200 540 880 

BUS MODE (Scheduled Fixed Route)3 

(Buses in peak hour in peak direction) 

Sidewalk Coverage B C D 
0-84% > 5 ~ 4 ~ 3 

85- 100% > 4 ~ 3 ~ 2 

QUALITY/LEVEL OF SERVICE HANDBOOK 

E 
480 
800 

> 1,000 

E 
~ 2 
~ I 

I 

I 
I 
I 

I 

I 

I 

I 

I 

FREEWAYS 

Core Urbanized 
Lanes B C D E 

2 2,230 3,100 3,740 4,080 
3 3,280 4,570 5,620 6, 130 
4 4,3 10 6,030 7,490 8,170 
5 5,390 7,430 9,370 10,220 
6 6,380 8,990 11 ,5 10 12,760 

Urbanized 
Lanes B C D E 

2 2,270 3,100 3,890 4,230 
3 3 ,410 4,650 5,780 6,340 
4 4,550 6,200 7,680 8,460 
5 5,690 7,760 9,520 10,570 

Freeway Adjustments 
Auxiliary Ramp 

Lane Metering 
+ 1,000 + 5% 

UNINTERRUPTED FLOW HIGHWAYS 
Lanes Median B C D E 

I Undivided 580 890 1,200 1,610 
2 Divided 1,800 2,600 3,280 3,730 
3 D iv ided 2,700 3,900 4,920 5,600 

Uninterrupted Flow Highway Adjustments 
Lanes Median Exclusive lell lanes Adjustment factors 

1 Divided Yes +5% 
Multi Undivided Yes -5% 
Multi Undivided No -25% 

1Values shown an, presented as peak hour directional volwnes for levels of service and 
are for the automobile/truck modes unless specifically stated This table does not 
constitule a standard and should be used only for general planning •pplicarions The 
computer models ftom which this table is derived should be used for more specific 
planning applications. The table and deriving computer models should ool be used for 
corridor or intersection design, where more refined technique, exist Calculations an: 
based on planning opplications of tbe HCM and the Transit Capacity and Quality of 
Service Manual. 

'Level of service for the bicycle and pedestrian modes in this mble is based oo 
number of vehicles, not number of bicyclists or pedestrians using the facility, 

1 Buses per hour shown an, ooly for the peak bourin the singledi=tionof tbe higha lnlflic 
Dow. 

• Cannot be achieved using table iapul value defaults. 

•• Not applicable for that level of service letter grade. For the automobile mode, 
volumes g,cater than level of service D become F because intene<tion capacities bave 
been reached. For the bicycle mode. the level of service letter gn,de (including F) is not 
achievable because there is no ma.Wllwn vehicle volume threshold u.1ing table input 
value defaults. 

Source: 
Florida Department of Transportation 
Systems Implementation Office 
https://www.fdolgov/planning/systems/ 

II 
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TRIP GENERATION EQUATION 

ITE TRIP GENERATION REPORT 

11th EDITION 



Multifamily Housing (Low-Rise) 
Not Close to Rail Transit (220) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday 

Setting/Location: General Urban/Suburban 

Number of Studies: 22 

Avg. Num. of Dwelling Units: 229 

Directional Distribution: 50% entering, 50% exiting 

Vehicle Trip Generation per Dwelling Unit 
Average Rate Range of Rates Standard Deviation 

6.74 2.46 - 12.50 1.79 

Data Plot and Equation 

4000 

X 

3000 

X 
X 

"' "O 
C X 
w 
"' a. ·c 
f-- 2000 
II 

f-- X 

1000 

X 

X 

100 200 300 400 500 

X = Number of Dwelling Units 

X Study Site --- Fitted Curve - - - - - Average Rate 

Fitted Curve Equation: T = 6.41(X) + 75.31 R'= 0.86 

254 Trip Generation Manual 11th Edition • Volume 3 ite: 
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Multifamily Housing (Low-Rise) 
Not Close to Rail Transit (220) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday, 

Peak Hour of Adjacent Street Traffic, 

One Hour Between 7 and 9 a.m. 

Setting/Location: General Urban/Suburban 

Number of Studies: 49 

Avg. Num. of Dwelling Units: 249 

Directional Distribution: 24% entering, 76% exiting 

Vehicle Trip Generation per Dwelling Unit 
Average Rate Range of Rates Standard Deviation 

0.40 

Data Plot and Equation 

"' -g 
w 
"' a. 
~ 
II 
I-

JOO 

X Study Site 

X I 

I 
)§( , 

I 

I 

I 

I 

I 

I 

X 

I 
I 

0.13-0.73 

X 

1000 

X = Number of Dwelling Units 

--- Fitted Curve 

0.12 

2000 

- - - - - Average Rate 

Fitted Curve Equation: T = 0.31(X) + 22.85 R'= 0.79 

lti: General Urban/Suburban and Rural (Land Uses 000-399) 255 



Multifamily Housing (Low-Rise) 
Not Close to Rail Transit (220) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday, 

Peak Hour of Adjacent Street Traffic, 

One Hour Between 4 and 6 p.m. 

Setting/Location: General Urban/Suburban 

Number of Studies: 59 

Avg. Num. of Dwelling Units: 241 

Directional Distribution: 63% entering, 37% exiting 

Vehicle Trip Generation per Dwelling Unit 

Average Rate Range of Rates Standard Deviation 

0.51 

Data Plot and Equation 

500 

400 

X 

I 

"' 300 
-0 
C w 

I 
I 

I 

U) 

0. 

~ 
II 
t-

200 

X Study Site 

I 
I 

I 
I 

I 

X 

0.08 - 1.04 

I 

I 

I 
I 

I 
I 

1000 

X 

X = Number of Dwelling Units 

--- Fitted Curve 

Fitted Curve Equation: T = 0.43(X) + 20.55 

256 Trip Generation Manual 11th Edition · Volume 3 

0.15 

2000 

- - - - - Average Rate 

R'= 0.84 

iti: 



LEE COUNTY UTILITIES 
REQUEST FOR LETTERS OF AVAILABILITY 

To: MARY McCORMlC 
Technician Senior 

PROJECT NAME: Daniels Falls Encore MFR 

PREVIOUS PROJECT NAME(S): NIA 

DATE: Qctoher3J 2022 
FROM: Bailey Schleifer 

FrRM: Morris-Depew Associates 

ADDRESS: 2914 CLEVELAND A VE 

ADDRESS: FORT MYERS, FL 33901 -

PHONE#: (239) 337-3993 FAX: (239) 337-3994 
E-MArL ADDRESS: BSchleifer@M-DA.com 

21-45-25-18-00000.0070, 21-45-25-18-0000C. OOCE, 21-45-25-L3-19000. 0020,21-45-25-17-00000.0010,21-45-25-18-00000.0060, 

STRAP Nu MB ER(S): 21-45-25-18-00000.0050, 21-45-25-18-0000A. OOCE, 2 l-45-25-L3-19000. 0010, 21-45-25-17-0000B .OOCE, 21-45-25-17-00000.0020 

PRIOR STRAP NUMBER(S) (IF ANY): NI A 

LOCA TIONISITE ADDRESS: 897118981/8991 Cody Lee RD, 13501/521 Powers CT 

PURPOSE OF LETTER: 

0 DEVELOPMENT ORDER SUBMITTAL O FfNANCfNG O EFFLUENT REUSE 

0 PERMlTTLNG OF SURFACE WATER MANAGEMENT(SOUTH FLORIDA WATER MANAGEMENT DISTRICT) 

~ OTHER: (PLEASE SPECIFY) COMPREHENSIVE PLAN AMENDMENT 

PLANNED USE: 

~ COMMERCIAL 0 INDUSTRIAL ~ RESIDENTIAL- ([JsLNGLE-FAMILY IZl MULTI-FAMlLY) 

0 OTHER: (PLEASE SPECIFY) __ 

PLANNED#OF COMMERClALIINDUSTRIAL BULLDLNGS: TBD TOTAL SQUARE FOOTAGE: 200,000 

RESIDENTIAL UNITS: SINGLE-FAl\illLY:::: MULTI-FAMILY: ...l2il 
AVERAGE ESTIMATED DAILY FLOW (GPD) : 102,500 (~ WATER ~ WASTE-WATER)(GPD):88,000 0 REUSE 

PLEASE SHOW CALCULATION USED TO DETERMINE A VERA GE ESTIMATED DAILY FLO-W (GPD) PER CRJTERIA SET 
FORTH IN LEE COUNTY UTILITIES DESIGN MANUAL: 

Residential Water: 250 GPD x 290 units= 72,500 GPD 

Residential Waste-water: 200 GPD x 290 units = 58,000 GPD 

Commercial Water: .15 GPD x 200,000 SF= 30,000 GPD 

Commercial Waste-water: .15 GPD x 200,000 SF= 30,000 GPD 

BesideptjaJ cn,som + CommercjaJ C30.oom water= 102,soo GPO 

Residential (58.00Q) + CommercjaJ (30,000} Waste-water= 88.ooo GPO 

li'l'-r neCountv .l '1;.11,,,,,,171.,;~ G:\21008 - Danie ls Parkway South\Docs\Applications\0 I Comprehensive Plan Amendment - Text\00 Initial Submittal\Supporting Materials\ I. 
Apps and Auth\LOA Requests\2 1008 202 1-03-30 Letter of Availability Request LCU form.doc 

Updated 11/02/18 (MMM) 

Please e-mail the completed form at mmccormic@ leegov.com. 
If you should have any questions or require assistance, please fee l free to call our office at (239) 533-8532. 



BOARD OF COUNTY COMMISSIONERS 

Kevin Ruane 
District One 

Cecil L Pendergrass 
Dis/net Two 

Raymond Sandelli 
District Three 

Brian Hamman 
District Four 

Michael Greenwell 
Dis/net Five 

Roger Desjarlais 
County Manager 

Richard Wm Wesch 
County Attomey 

Donna Marie Collins 
County Chief 
Hearing Examiner 

November 3, 2022 

Bailey Schleifer 
Morris-Depew Associates 
2914 Cleveland Ave 
Fort Myers, FL 3390 1 

RE: Potable Water and Wastewater Availability 
Daniels Falls Encore MFR 
8971/8981/8991 Cody Lee Road, 13501/521 Powers Court 

Via E-Mail 

STRAP# 21-45-25-18-00000.0070; 21-45-25-18-0000C.00CE; 
21-45-25-18-00000.0050; 21-45-25-18-0000A.00CE; 21-45-25-L3-19000.0010; 
21-45-25-L3-l 9000.0020; 21-45-25-17-0000B.00CE; 21-45-25-17-00000.0010; 
21-45-25-18-00000.0060; and 21-45-25-17-00000.0020 

Dear Ms. Schleifer: 

The subject property is located within Lee County Utilities Future Service Area as depicted 
on Maps 4A and 4B of the Lee County Comprehens ive Land Use Plan. 
Potable water and sanitary sewer lines are in operation adjacent to the property mentioned 
above. However, in order to provide service to the subject parcels, developer funded 
system enhancements such as line extensions may be required. 

Your firm has indicated that this project will consist of 290 single family residential units 
and 200,000 square foot commercial with an estimated flow demand of approximately 
102,500 gallons per day. Lee County Uti lities presently has sufficient capacity to provide 
potable water and sanitary sewer serv ice as estimated above. 

Availability of potable water and sanitary sewer serv ice is contingent upon final acceptance 
of the infrastructure to be constructed by the developer. Upon completion and final 
acceptance of this project, potable water service will be provided through our Corkscrew 
Water Treatment Plant. 

Sanitary sewer service will be provided by the City of Ft Myers South Water Reclamation 
Facility. The Lee County Utilities' Design Manual requires the project engineer to perform 
hydraulic computations to determine what impact this project will have on our existing 
system. 

There are no reuse mains in the vicinity of this parcel. 

Prior to beginning design work on this project, please meet with LCU Staff to determine 

, ... , 
*.-~ Recycled 
Paper 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Daniels Falls Encore MFR - Letter.Docx 

November 3, 2022 
Page 2 

the best point of connection and discuss requirements for construction. 

This letter should not be construed as a commitment to serve, but only as to the availabil ity 
of service. Lee County Utilities will commit to serve on ly upon receipt of all appropriate 
connection fees, a s igned request for service and/or an executed service agreement, and the 
approval of al I State and local regulatory agencies . 

Futther, this letter of availability of potable water and sanitary sewer service is to be 
utilized for Comprehensive Plan Amendment only. Individual letters of availability wi ll be 
required for the purpose of obtaining building permits . 

Sincerely, 

LEE COUNTY UTILITIES 

Mary Mccormic 
Technician Senior 
239-533-8532 
UTILITIES ENGfNEERING 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

October 31, 2022 

Ms. Jacqueline Heredia 
Planning Specialist 
The School District of Lee County 
2855 Colonial Blvd 
Fort Myers, FL 33966 

JacquelineHe@leeschools.net 

RE: Letter of Availability Request 

Ms. Heredia, 

(239) 337-3993 I Toll Free (866) 337-7341 
www.rmrris-depew.com 

We are requesting an updated Letter of Availability for a project consisting of a Comprehensive Plan 

Amendment to allow for a maximum of 290 dwelling units and 200,000 SF of commercial space to be 

located at the property associated with the following STRAPs; 

21-45-25-18-00000.0070 
21-45-25-18-0000C.00CE 
21-45-25-18-00000.0050 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000.0020 
21-45-25-17-0000B.00CE 
21-45-25-17-00000.0010 
21-45-25-18-00000.0060 
21-45-25-17-00000.0020 

The properties are located at 8841/8851/8971/8981/8991 Cody Lee Road and 13501-521/13490-520 
Powers CT and the subject area for future development consists of ±29.03 acres. The subject property is 
zoned Commercial Planned Development and is identified as being within the Outlying Suburban future 
land use designation. 

For the purposes of determining availability, please assume all dwelling units will be multi-family. Should 

you have any questions regarding this request please do not hesitate to reach out to me. 

Thank you, 

MORRIS-DEPEW ASSOCIATES, INC 

Fort Mye1s I Tallahassee I Destin 



Bailey Schleifer 
Assistant Planner 

• If 

Subject Property 

• 
l COOY LEE R.O • 

Parcels Included In Yellow 



----------------' PERSONAL I PASSIONATE I 

THE SCHOOL DISTRICT OF LEE COUNTY 
Jacqueline Heredia 
District Planning Specialist 
2855 Colonial Boulevard, Fort Myers, FL 33966 I 0: 239.335.1494 

November 17, 2022 

Bailey Schleifer 

RE: Daniels Falls 

Dear Mr. Bailey: 

This letter is in response to your request for concurrency review dated October 31 , 2022 for the subject 
property in Daniels Falls in regard to educational impact. This project is located in South choice Zone. 

This development is a request for 290 Single-family housing units. With regard to the inter-local 
agreement for school concurrency the generation rates are created from the type of dwelling unit and 
further broken down by grade level. 

For multi-family homes, the generation rate is .116 and further broken down by grade level into the 
following, .149 for elementary, .0071 for middle and .077 for high. A total of 34 school -aged children 
would be generated and utilized for the purpose of determining sufficient capacity to serve the 
development. 

The Concurrency Analysis attached, displays the impact of this development. Capacity is an issue within 
the Concurrency Service Area (CSA) at the elementary school level, however, capacity is available in the 
adjacent CSA. 

Thank you and if I may be offurther assistance, please contact me at 239-335-1494 

Sincerely, 

Jacqueline Heredia, District Planning Specialist 

• 

BOARD MEMBERS MARY FISCHER, Chair, District 1 I DEBBIE JORDAN, Vice Chair, District 4 I GWYNETTA S. GITTENS, District S 

CHRIS N . PATRICCA, District 3 I MELISA W . GIOVANNELLI, District 2 I BETSY VAUGHN, District 6 I CATHLEEN O 'DANIEL MORGAN, District 7 

GREGORY K. ADKINS, Ed.D., Superintendent I ALAN L. GABRIEL, ESQ., Board Attorney 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

October 31, 2022 

Mr. Jorge Puente 

Planner 

Lee Tran 

3401 Metro Pkwy 

Fort Myers, FL 33905 

JPuente@leegov.com 

RE: Letter of Availability Request 

Mr. Puente, 

2914 Cleveland Avenue I Fort Myers, Florida 33901 

Phone (239) 337-3993 I Toll Free (866) 337-7341 
www.rmrris-depew.com 

We are requesting an updated Letter of Availability for a project consisting of a Comprehensive Plan 

Amendment to allow for a maximum of 290 dwelling units and 200,000 SF of commercial space to be 

located at the property associated with the following STRAPs; 

21-45-25-18-00000.0070 
21-45-25-18-0000C.00CE 
21-45-25-18-00000.0050 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000 .0020 
21-45-25-17-0000B.00CE 
21-45-25-17-00000.0010 
21-45-25-18-00000.0060 
21-45-25-17-00000.0020 

The properties are located at 8841/8851/8971/8981/ 8991 Cody Lee Road and 13501-521/13490-520 
Powers CT and the subject area for future development consists of ±29.03 acres. The subject property is 
zoned Commercial Planned Development and is identified as being within the Outlying Suburban future 
land use designation. 

For the purposes of determining availability, please assume all dwelling units will be multi-family. Should 

you have any questions regarding this request please do not hesitate to reach out to me. 

Thank you, 

MORRIS-DEPEW ASSOCIATES, INC 

Fort Myers I Tallahassee I Destin 
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ENGINEERS· PLANNERS· SURVEYORS 
LANDSCAPE ARCHITECTS 

October 31, 2022 

Mr. Douglass Whitehead 

Director 

Solid Waste Department 

10500 Buckingham Road 

Fort Myers, FL 33905 

RE: Letter of Availability Request 

Mr. Whitehead, 

2914 Cleveland Avenue Fort Myers, Florida 33901 

Phone (239) 337-3993 I Toll Free (866) 337-7341 
www.rrorris-depew.com 

We are requesting an updated Letter of Availability for a project consisting of a Comprehensive Plan 

Amendment to allow for a maximum of 290 dwelling units and 200,000 SF of commercial space to be 

located at the property associated with the following STRAPs; 

21-45-25-18-00000.0070 
21-45-25-18-0000C.00CE 
21-45-25-18-00000.0050 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000.0020 
21-45-25-17-0000B.00CE 
21-45-25-17-00000.0010 
21-45-25-18-00000.0060 
21-45-25-17-00000.0020 

The properties are located at 8841/8851/8971/8981/8991 Cody Lee Road and 13501-521/ 13490-520 
Powers CT and the subject area for future development consists of ±29.03 acres. The subject property is 
zoned Commercial Planned Development and is identified as being within the Outlying Suburban future 
land use designation. 

For the purposes of determining availability, please assume all dwelling units will be multi-family. Should 

you have any questions regarding this request please do not hesitate to reach out to me. 

Thank you, 

MORRIS-DEPEW ASSOCIATES, INC 

Fort Myers I Tallahassee I Destin 
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Board of County Commissioners 

Kevin Ruane 
District One 

Cecil L Pendergrass 
District Two 

Ray Sandelli 
District Three 

Brian Hamman 
District Four 

Frank Mann 
District Five 

Roger Desjarlais 
County Manager 

Richard Wm. Wesch 
County Allorney 

Donna Marie Collins 
County Hearing 
Examiner 

November 1, 2022 

Morris-Depew Associates, Inc 
Attn: Bailey Schleifer, Assistant Planner 
2914 Cleveland Ave 
Fort Myers, FL 33901 

RE: Daniels Falls Encore MFR Letter of Availability Request 

Dear Ms. Schleifer: 

The Lee County Solid Waste Department is capable of providing solid waste collection 
service for Daniels Falls Encore located at 8841 /8851/8971/8981/8991 Cody Lee Road and 
13501-521/13490-520 Powers CT through our franchised hauling contractors. Disposal of 
the solid waste generated from the 290 dwelling units and 200,000 SF commercial space will 
be accomplished at the Lee County Resource Recovery Facility and the Lee-Hendry Regional 
Landfill. Plans have been made, allowing for growth, to maintain long-term disposal capacity 
at these facilities. 

Garbage and recycling collections for these units require the owner/or the Management 
Company to secure a service agreement and the lease of waste containers (unless 
purchased by the owner) from Waste Pro USA, phone (239) 337-0800. 

Additionally, please review the Solid Waste Ordinance (11-27, Section 7) which defines 
commercial establishments and the payment of the annual solid waste assessment levied on 
the Property Taxes. 

If you have any questions, please cal l me at (239) 533-8007. 

Sincerely, 

Justin Lighthall 
Manager, Public Utilities 
Lee County Solid Waste 

P.O. Box 398, Fort Myers, Florida 33902-0398 I (239) 533-2111 I leegov.com 

AN EQUAL OPPORTUNITY EMPLOYER 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

October 31, 2022 

Mr. Stanley Nelson 
Director of Planning and Research 
Lee County Sheriffs Office 
14750 6 Mile Cypress Parkway 
Fort Myers, FL 33912 

SNelson@sheriffleefl.org 

RE: Letter of Availability Request 

Mr. Nelson, 

2914 Cleveland Avenue Fort Myers, Florida 33901 

Phone (239) 337 -3993 I Toll Free (866) 337-7341 
www.rmrris-depew.com 

We are requesting an updated Letter of Availability for a project consisting of a Comprehensive Plan 

Amendment to allow for a maximum of 290 dwelling units and 200,000 SF of commercial space to be 

located at the property associated with the following STRAPs; 

21-45-25-18-00000.0070 
21-45-25-18-0000C.00CE 
21-45-25-18-00000.0050 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000.0020 
21-45-25-17-0000B.00CE 
21-45-25-17-00000.0010 
21-45-25-18-00000 .0060 
21-45-25-17-00000.0020 

The properties are located at 8841/8851/8971/8981/8991 Cody Lee Road and 13501-521/13490-520 
Powers CT and the subject area for future development consists of ±29.03 acres. The subject property is 
zoned Commercial Planned Development and is identified as being within the Outlying Suburban future 
land use designation. 

For the purposes of determining availability, please assume all dwelling units will be multi-family. Should 

you have any questions regarding this request please do not hesitate to reach out to me. 

Thank you, 

MORRIS-DEPEW ASSOCIATES, INC 

Fort Myers I Tallahassee I Destin 
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Assistant Planner 
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Carmine 9rf.arceno 
Sheriff 

November 1, 2022 

Bailey Schleifer 
Morris-Depew Associates 
2914 Cleveland Ave. 
Fort Myers, FL 33901 

Mr. Schleifer, 

"Proud to Serve" 

State of Florida 
County of Lee 

The Lee County Sheriffs Office has reviewed your Comprehensive Plan Amendment request 
that would allow a maximum of 290 multi-family dwelling units and 200,000 square feet of 
commercial space to be located at the property that includes the following STRAPs: 

2 l-45-25-18-00000.0070, 21-45-25-18-0000C.00CE, 2 l-45-25-18-00000.0050, 
21 -45-25-18-0000A.00CE, 21-45-25-13-19000.0010, 21-45-25-13-19000.0020, 
21-45-25-17-0000B.00CE, 21-45-25-17-00000.0010, 21-45-25-18-00000.0060 
and 21-45-25-17-00000.0020 

The subject area for future development consists of 29.03+- acres and is zoned Commercial 
Planned Development. It lies within the Outlying Suburban future land designation. These 
proposed changes would not affect our ability to provide law enforcement services to the project 
and surrounding area. 

Law enforcement services will be provided from om Central District offices in Fort Myers. 
As this development builds out, we will factor its impact into our arnrnal manpower review and 
make adjustments accordingly. At the time of application for a Development Order or building 
permit, we request that the applicant provide a Crime Prevention Through Environmental 
Design (CPTED) report done by the applicant and given to the Lee County Sheriffs Office 
for review and conunent. Please contact Community Response Unit Crime Prevention 
Practitioner Beth Schell at (239) 477-1677 with any questions regarding the CPTED study. 

Major, Patrol Bureau 

"The Lee County Sheriff's Office is an Equal Opportunity Employer" 
14750 Six Mile Cypress Pal'lnvay • Fort Myers, Florida 33912-4406 • (239) 477-1000 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

October 31, 2022 

Mr. Gene Rogers 
Fire Chief 
South Trail Fire Control and Rescue District 
5531 Halifax Ave 
Fort Myers, FL 33912 

grogers@southtrai lfire.org 

RE: Letter of Availability Request 

Mr. Rogers, 

2914 Cleveland Avenue Fort Myers, Florida 33901 

Phone (239) 337 -3993 I Toll Free (866) 337-7341 
www.morris-depew.com 

We are requesting an updated Letter of Availability for a project consisting of a Comprehensive Plan 

Amendment to allow for a maximum of 290 dwelling units and 200,000 SF of commercial space to be 

located at the property associated with the following STRAPs; 

21-45-25-18-00000.0070 
21-45-25-18-0000C.00CE 
21-45-25-18-00000 .0050 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000.0020 
21-45-25-17-0000B.00CE 
21-45-25-17-00000.0010 
21-45-25-18-00000.0060 
21-45-25-17-00000.0020 

The properties are located at 8841/8851/8971/8981/8991 Cody Lee Road and 13501-521/ 13490-520 
Powers CT and the subject area for future development consists of ±29.03 acres. The subject property is 
zoned Commercial Planned Development and is identified as being within the Outlying Suburban future 
land use designation. 

For the purposes of determining availability, please assume all dwelling units will be multi-family. Should 

you have any questions regarding this request please do not hesitate to reach out to me. 

Thank you, 

MORRIS-DEPEW ASSOCIATES, INC 

Fort Myers I Tallahassee I Destin 
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Board of 
Commissioners 

Larry Hirshman 
Chairman 

Jeff Haugh 
Vice Chairman 

Robert McDonnell 
Secretary-Treasurer 

Ron Tarantino 
Commissioner 

Ken Brown 
Commissioner 

Administration 

Gene Rogers 
Fire Chief 

Chris Wolfe 
Assistant Chief 

Dave Bollen 
Assistant Chief 

SOUTH TRAIL FIRE PROTECTION & 
RESCUE SERVICE DISTRICT 

Established 1965 

"Compassion, Commitment, Courage" 

January lO, 2022 

Morris-Depew Associates, Inc.: 

The South Trail Fire & Rescue Service District has received your 
serviceability/availability request dated January 7, 2022. The following parcels 
(contained within the request) are located within the South Trail Fire District: 

21-45-25-18-00000.0070 
21-45-2 5-18-0000C.00CE 
21-45-2 5-18-00000.0050 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000.0020 
21-45-25-17-0000B.00CE 

The South Trail Fire District is capable of servicing the above parcels utilizing 
our current service-delivery model, to include fire/life safety and Advanced 
Life Support Non-Transport EMS, as well as existing fire inspection services 
(based on the most current millage tax structure); provided that the approved 
density remains within the confines of the request. 

Please contact me with any questions, comments, or concerns. _.,,,--, 

GRogers@southtrailfire.org 
South Trail Fire District 
5531 Halifax A venue 
Fort Myers, FL 33912 
Tel: (239) 433-0080 

5531 Halifax Ave. Fort Myers, FL 33912-4403 
Administration Phone: 239.433.0080 Prevention Phone: 239.482.8030 

WWW.SOUTHTRAILFIRE.ORG 



ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

January 7, 2022 

Mr. Gene Rogers 
Fire Chief 
South Trail Fire Control and Rescue District 
5531 Halifax Ave 
Fort Myers, FL 33912 

grogers@southtrailfire.org 

RE: Letter of Availability Request 

Mr. Rogers, 

Phone (239) 337 -3993 I Toll Free (866) 337-7341 
www.rmrris-depew.com 

We are requesting an updated Letter of Availabi lity for a project consisting of a Comprehensive Plan 

Amendment to allow for a maximum of 440 dwelling units and 100,000 SF of commercial space to be 

located at the property associated with the following STRAPs; 

21-45-25-18-00000.0070 
21-45-25-18-0000C.00CE 
21-45-25-18-00000.00S0 
21-45-25-18-0000A.00CE 
21-45-25-L3-19000.0010 
21-45-25-L3-19000.0020 
21-45-25-17-0000B.00CE 

The properties are located at 8981/8991/8971 Cody lee Road and 13501/521 Powers CT and the subject 
area for future development consists of ±19.99 acres. The subject property is zoned Commercial Planned 
Development and is identified as being within the Outlying Suburban and Wetland future land use 
designations. 

For the purposes of determining availability, please assume all dwelling units will be multi-family. Should 

you have any questions regarding this request please do not hesitate to reach out to me. 

Thank you, 

MORRIS-DEPEW ASSOCIATES, INC 

! I 

Assistant Planner 
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Fort Myers, Florida 33901 

ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

Phone (239) 337-3993 I Toll Free (866) 337-7341 
www.rmrris-depew.com 

Daniels Falls Encore MFR 

Comprehensive Plan Amendment 

State and Regional Plan Consistency 

CONSISTENCY WITH STATE COMPREHENSIVE PLAN 

The State of Florida Comprehensive Plan is provided in Florida Statute Section 187.201. The applicant' s 
request is not in conflict with any of the plan's stated goals or policies. However, the applicant's requested 
map change and goal of multifamily development at the subject property does further several of the 
stated goals and meet the intent of several specific polices: 

187.201(7)(a) 
Goal.-Florida shall assure the availability of an adequate supply of water for all competing uses 
deemed reasonable and beneficial and shall maintain the functions of natural systems and the overall 
present level of surface and ground water quality. Florida shall improve and restore the quality of 
waters not presently meeting water quality standards. 

187.201(7)(b)(S) 
Ensure that new development is compatible with existing local and regional water supplies. 

There are no existing natural waterbodies or flow ways present onsite. The property subject to 
the requested map change is located in an area with available potable water service and there is 
adequate capacity available to meet the demands of the potential maximum development that 
could result from this map change. 

187.201(15)(a) 
Goal.-ln recognition of the importance of preserving the natural resources and enhancing the quality 
of life of the state, development shall be directed to those areas which have in place, or have 
agreements to provide, the land and water resources, fiscal abilities, and service capacity to 
accommodate growth in an environmentally acceptable manner. 

All available data indicates that no wetlands or any other important or sensitive environmental 
resources are present on-site. The location provides an excellent opportunity for infill 
development in an area with full availability of public services and in close proximity to retail and 
existing employment centers. The proposed development supports the growth of the community 
without contributing to additional sprawl. 

187.201(1S)(b)(3) 
Enhance the livability and character of urban areas through the encouragement of an attractive and 
functional mix of living, working, shopping, and recreational activities. 

For I Myers I Tal lahassee I Destin 



Daniels Falls Encore MFR CPA 
lee Plan Consistency 

November 2, 2022 

The subject property is located in an area that is already significantly developed and in close 
proximity to existing service commercial and employment. Infill development of multifamily 
residential in this area will create an opportunity for a pedestrian-focused, mixed-use community. 
Furthermore, the access points via Powers CT and Cody lee Road will provide adequate traffic 
circulation within the pre-established and proposed mixed-use community. 

187.201{17)(b)(l) 
Provide incentives for developing land in a way that maximizes the uses of existing public facilities. 

The applicant has not requested any special incentives for development, only the opportunity to 
provide infill development in an area with existing public facilities which area verified to have 
adequate capacity remaining to accommodate the maximum potential development. 

187 .201{19)(b)(9) 
Ensure that the transportation system provides Florida's citizens and visitors with timely and efficient 
access to services, jobs, markets, and attractions. 

The traffic analysis that was performed for this request demonstrates that no improvements are 
necessary to accommodate the proposed development. 

187 .201{19)(b)(15) 
Promote effective coordination among various modes of transportation in urban areas to assist urban 
development and redevelopment efforts. 

leetran provides service to this area with schedu led stops along Daniels Parkway. Sidewalks are 
already in place along Cody lee Road and Powers Court within the Powerscourt subdivision. At 
time of site planning, the multifamily development will be designed with accommodations to 
promote pedestrian and bicycle access. 

187 .201{21)(a) 
Goal.-Florida shall promote an economic climate which provides economic stability, maximizes job 
opportunities, and increases per capita income for its residents. 

locating diverse housing options in proximity to existing employment centers provides for a more 
stable, flexible and sustainable economic climate which benefits employers and the workforce. 
Areas to the south designated as Industrial Development and Tradeport on the Future land Use 
Map do not allow for residential development and contain a myriad of growing businesses. The 
provision of residential development proximate to the growing businesses such as Gartner, Neo 
Genomics, Seagate, etc. is consistent with good planning and the state plan. 

187.201(24)(b)(S) 
Ensure that the transportation system provides maximum access to jobs and markets. 

Provision of the existing, robust roadway and sidewalk network combined with the proximity to 
public transportation, provides maximum access for multi-modal transportation to employment 
and retail needs. 

Page I 2 



CONSISTENCY WITH REGIONAL POLICY PLAN 

Daniels Falls Encore MFR CPA 
Lee Plan Consistency 

November 2, 2022 

The following analysis demonstrates how the proposed map amendment to Lee Plan Future Land Use 
Map is consistent with the goals, strategies, and actions of the Strategic Regional Policy Plan as adopted 
by the Southwest Florida Regional Planning Council in 2002. 

ECONOMIC DEVELOPMENT ELEMENT 

The economic development element of the Regional Policy Plan details the economic infrastructure and 
growth opportunities to support the public facilities of the region. If the region "maximizes the uses of 
existing public facilities through increased capacity, they can serve additional development more 
efficiently." The requested map amendment will utilize the existing public facilities and emergency 
services of Lee County which, as demonstrated by the attached Letters of Availability, has the capacity to 
serve the proposed amendment to allow 100,000 square feet of commercial uses and 290 multifamily 
dwelling units. Therefore, the requested amendment is consistent with the overall economic 
development goals of the Regional Policy Plan. 

Specifically, Goal 1 seeks to provide a well-maintained social, health, and educational infrastructure to 
support business and industry in Southwest Florida by assisting local governments and state agencies in 
planning for future support service facilities, before the need arises. Lee County is consistent with Goal 1 
by providing a yearly concurrency report and maintaining and updated Comprehensive Plan with Capital 
Improvements Program. The proposed map amendment will not cause public services or facilities to fall 
under the acceptable established Level of Service (LOS). 

The Regional Policy plan acknowledges that future growth and development will occur in Southwest 
Florida to accommodate natural population growth as well as expansion of existing businesses and/or the 
creation of new business. Goal 3 of the Regional Policy Plan seeks to balance business and population 
growth with the existing quality of life offered by the natural resources of Southwest Florida. Lee County 
is consistent with this goal by creating programs that incentivize and guide development within the County 
to specific locations while also protecting and/or restoring natural resources. The proposed map 
amendment is also consistent with this goal as it supplements the livability in the area by establishing 
proximate goods and services. 

NATURAL RESOURCES ELEMENT 

The Regional Policy Plan states in the Natural Resources Element that "Southwest Florida has an 
abundance of natural resources that, along with a favorable climate, creates economic opportunities, 
recreational opportunities and a quality of life that is important to the citizens and visitors to the region. 
The protection of these resources creates a challenge to planners, managers and decision makers in a 
rapidly growing region that must utilize these resources for economic reasons and to create housing for 
our population." The request map amendment will facilitate infill development on disturbed property 
with no know sensitive, important or unique environmental resources; while also supporting the rapid 
growth of the community through the provision of multifamily housing. 

Page I 3 



REGIONAL TRANSPORTATION ELEMENT 

Daniels Falls Encore MFR CPA 
Lee Plan Consistency 

November 2, 2022 

The Regional Policy Plan states that "a regional transportation plan will be an integral component of the 
future overall regional quality of life" and opportunities exist across the region to coordinate regionally 
on transportation related issues. The Traffic Analysis provided with the application demonstrates that the 
requested map amendment and the proposed development of residential in place of commercial will 
substantially reduce the potential impacts of the development on the surrounding roadway network. 
Additionally, the location of multifamily residential in proximity to shopping and employment centers will 
increase internal capture. Therefore, the requested text amendment is also consistent with the Regional 
Transportation Element of the Regional Policy Plan. 

Page I 4 



TABLE 1(b) 
YEAR 2045 ALLOCATIONS 

Planning District 

Future Land Use Category 
District l District 2 District 3 District 4 District S 

Unincorporated Northeast Boca Fort Myers 

County Lee County Grande Bonita Shores Burnt Store 

Intensive Development 1,483 17 

Central Urban 13,838 207 

Urban Community 22,739 813 453 475 

Suburban 14,913 1,950 

Outlying Suburban 3,648 25 490 13 

~ 
Sub-Outlying Suburban 1,731 330 

0 Commercial 
01 Industrial 15 CIJ ... Public Facilities a University Community 503 
CIJ 

Destination Resort Mixed Use Water Dependent 8 "' :::, 
Burnt Store Marina Village 2 2 

~ 
s:: Industrial Interchange 
0 General Int erchange 114 _, 
CIJ General Commercial Interchange ... 
~ Indust rial Commercial Interchange 
::i 
~ University Village Interchange 

:,.. New Community 2,104 1,115 
IXl 

Alrport 

~ Tradeport 3 ... 
s:: Rural 7,764 2,431 800 730 
CIJ 
:2 Rural Community Preserve 3,517 

"' Coastal Rural 1,338 CIJ 
a: Outer Island 233 2 4 l 

Open lands 2,186 153 257 

Density Reduction/ Groundwater Resource 6,974 131 

Conservation lands Upland 

Wetlands 

Conservation lands Wetland 

Unincorporated County Total Residential 83,113 4,669 457 4,270 1,002 

Commercial 8,916 300 53 450 Z7 

Industrial 4,787 30 3 300 10 

Non Ruulatorv Allocations 
Public 120,211 14,191 622 4,864 7,323 

Active AG 21,944 5,500 Z40 90 

Passive AG 13,685 5,500 615 100 

Conservation 87,746 2,458 297 1, 163 3,186 

Vacant 26, lUI 1,145 28 733 766 

Total 366,520 33,793 1,460 12,634 12,505 

Population Distribution (unincorporated l ee County) 584,331 8,235 1,470 35,2S3 2,179 

November 2021 (Ord. No.02-02,03- 19, 05-19, 07- 13,09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17- 12, 
17-23, 18-06, 19-13, 19-14, 19-16, 20-05, 21-03.21-09) 
Printed 11/06/202 1 

District 6 

Cape Coral 

21 

3 

Z4 

• 
1S 

6 

67 

8 

129 

152 

District 7 District 8 District9 District 10 

Fort Myers Gateway/ 
Captiva Fort Myers Beach Airport 

238 

230 25 

150 

80 

429 

227 

6 

15 

989 

3 

169 

598 548 1,41S 

!ZS 150 1,216 

70 315 2,134 

2,340 513 9,660 

z 
485 

1,595 926 2,206 

103 17 •• 
4,831 2,538 17,20S 

725 S,273 22,281 

TABLE l(b) Page I of2 



TABLE 1(b) 
YEAR 2045 ALLOCATIONS 

Planning District 

Future Land Use Category 
District 11 District 12 District 13 District 14 District 15 District 16 Dist rict 17 

Daniels Iona / South Fort 
Parkway McGregor San Carlos Sanibel Myers Pine Island Lehigh Acres 

Intensive Development 801 I 30 

Central Urban I 656 20 3,113 HWZ,_!g 

Urban Community 978 1,318 863 540 17,034 

Suburban 2,566 2,069 1,202 659 

Outlying Suburban 1,253 438 502 

~ 
Sub-Outlying Suburban 13 

0 Commercial 
0, Industrial 3 3 3 
~ Public Facilities a University Community 503 
<ll 

DesUnation Resort Mixed Use Water Dependent 8 .,, 
:::> 

Burnt Store Marina Village 
"ti 
C: Industrial Interchange 
0 General lnterchanee 58 .... 
<ll General Commercial Interchange .. .a Industrial Commercial Interchange 

~ University Village Interchange 

::,., New Community 
Cl) 

Airport 
'"6 Tradeport ·.:: 
C: Rural 1,S73 99 227 14 

~ Rural Community Preserve .,, 
Coastal Rural 1,338 <ll 

a: Outer Island 2 55 

Open lands 80 

Density Reduction/ Groundwater Resource 

Conservation Lands Upland 

Wetlands 

Conservation lands Wetland 

Unincorporated County Total Residential 2,964 4,650 4,024 5,982 3,322 24,440 

Commercial 326 774 938 2,012 288 900 

Industrial s 19 8 387 566 67 218 

Non Re11ulatorv Allocations 
Public 3,214 4,898 6,364 5,883 4,831 20,267 

Active AG s 13 5 2,780 3S 

Passive AG 10 5 70 50 

Conservation 1,677 9,786 2,232 211 15,489 1,077 

Vacant 20 55 158 4 2,200 14,804 

Total 8,221 20,374 14,114 14,658 29,047 61,791 

Population Distribution (unincorporated l ee County) 14,322 44,132 54,61S 76,582 13, 431 162,245 

November 202 1 (Ord. No. 02-02. 03-19. 05-19. 07-13. 09-1 5. 09-16, 10-1 5, 10-16, 10-40, I0-43, 14-14, 15-IO, 16-02. 16-17. 17-12, 
17-23, 18-06, 19 -13. 19-14, 19-16, 20-05, 2 1-03, 2 1-09) 
Printed 11/06/202 1 

District 18 District 19 District 20 District 21 District 22 

Southeast North Fort 
l ee County Myers Buckingham Estero Bashore 

376 

2,225 

115 

6,387 

406 90 

145 66 950 

8 14 20 

454 50 1,387 

3,S17 

30 i ,667 

4,742 2,101 

4,750 10,035 3,748 90 6,125 

111 1,121 19 18 72 

215 244 4 2 4 

17,992 10,117 3,052 653 3,351 

12,000 90 630 4 sso 
2,500 250 2,000 2,100 

41,028 1,607 382 1,465 89S 

2,400 1,183 850 130 1,425 

11,003 24,649 10,684 2,362 14,523 

17,369 110,722 5,951 741 8,653 
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