Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2021-00051

TYPE OF CASE: Major Planned Development

CASE NAME: 31 Oaks Residential Planned Development
TOTAL ACREAGE: 88.3 acres

SUFFICIENCY DATE: February 27, 2023

HEARING EXAMINER DATE: May 18, 2023

Reguest:
RVi Planning and Landscaping Architecture, on behalf of the Neal Communities of Southwest

Florida, Inc., has filed an application to rezone 88.3 acres of land from Agricultural (AG-2) and
Residential Planned Development (RPD) to Residential Planned Development (RPD). The
applicant is proposing a maximum of 265 single-family residential dwelling units, or 342
townhouse dwelling units, or any combination of those units.

The subject property is generally located on the east side of State Road 31 approximately one
quarter of a mile north of the intersection of State Road 31 and State Road 80 (Palm Beach
Boulevard). The property is within the Suburban and Wetlands Future Land Use Categories,
the Coastal High Hazard Area, and the Caloosahatchee Shores Community Plan Area
according to the Lee Plan. The subject property consists of fifteen STRAP numbers, and the
legal description is attached hereto as Attachment D. The applicant conducted a public
information meeting in accordance with the Lee Plan Policy 17.3.4 and Land Development Code
(LDC) Section 33-1482 (Attachment L).

Summary:
Staff recommends APPROVAL of the applicant’'s request, with the Conditions found in

Attachment C. The applicant seeks approval of three deviations from Land Development Code
(LDC) requirements regarding setbacks for excavations, lake bank slopes, and dead-end street
design as shown on the Master Concept Plan (MCP). Staff recommends approval of the
deviations with a conditions.

History of the Parcel:

Approximately 49.62 acres of the subject property’s 88.3 acres is zoned Residential Planned
Development (RPD), as approved in 2006 by Resolution Z-06-050 for a project known as
Marina Del Lago, which allows for a maximum of 140 dwelling units (Attachment J). This
request, if approved, will couple the lands zoned Residential Planned Development with an
additional 38.68 acres of agriculturally-zoned land. The request includes a new Master Concept
Plan (MCP) that differs from the MCP approved by Marina del Lago to provide larger wetland
preserves needed to address floodplain storage, conveyance areas, and created wetlands
(Attachment M).

Character of the Area:

The subject property abuts State Road 31, a State-maintained arterial road. The properties
located to the north, east, and south are within a platted residential subdivision (Fort Myers
Shores, Units 1 and 4). The area to the northwest consists of vacant agricultural land zoned
Agricultural (AG-2) and Residential Planned Development (RPD). The area to west of State
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Road 31 is primarily vacant agricultural land zoned Agricultural (AG-2), Marine Commercial
(CM), and Commercial Planned Development (CPD). The land to the south is zoned
Commercial Planned Development (CPD) and Commercial (C-1).

The following are the zoning districts and existing land uses that surround the subject property:

North:

Properties to the north are zoned Residential (RS-1) and consist of single-family platted lots that
include the Davis Boulevard Boat Ramp, which is a Lee County-owned community boat ramp
with vehicle and trailer parking. The land located to the northwest is vacant agriculturally-zoned
(AG-2) property. North of the vacant AG-2 property is vacant land zoned Residential Planned
Development (RPD) that was approved for 60 multi-family units with a recreational facility and
three boats slips by Resolution Z-07-017 (see Attachment W). Further north there is a Mixed
Use Planned Development that was approved for a marina and continuing care facility with a
maximum height of 45 feet per Resolution Z-10-014A (see Attachment W). All of the properties
to the north are within the Suburban Future Land Use Category with the exception of the Davis
Boulevard Boat Ramp, which is designated Public Facilities by the Lee Plan.

South:

Property to the south is zoned Commercial Planned Development (CPD) and was approved by
Resolution Z-15-022 to allow 200,000 square feet of retail commercial uses (see Attachment
W). Currently, the planned development has a convenience food and beverage use with self-
service gas pumps. Palm Beach Boulevard, which is a State-maintained arterial road, is located
further south of the CPD zoned property. The land located at the corner of State Road 31 and
Palm Beach Boulevard is zoned Commercial (C-1). The properties to the south are within the
Urban Community and Wetlands Future Land Use Categories.

East:
Properties to the east are zoned Residential (RS-1) and consist of single-family platted lots.

West:

State Road 31 is located to the west of the subject property with the exception of a Community
Commercial zoned (CC) property that is developed with a bar and cocktail lounge. West of
State Road 31 are primarily vacant Agricultural (AG-2) zoned lands, with one of the parcels
being developed with a single-family residential use. The parcels located along the northwest
portion of State Road 31 consist of Commercial Marine (CM), Industrial Marine (IM), and
Commercial Planned Development (CPD) approved per Resolution Z-18-013 for 14,900 square
feet of commercial retail/office uses, a nine-unit motel/hotel with a maximum of 400 square feet
per unit, and a maximum of 105 wet boat slips (see Attachment W). These properties are
located within the Suburban Future Land Use Category per the Lee Plan.

Along the southwest portion of State Road 31 is a Commercial Planned Development (CPD)
approved by Resolution Z-21-001 for a maximum of 200,000 square feet of commercial
retail/office uses, of which a maximum of 60,000 square feet may be dedicated to outparcels.
These parcels are within the Wetlands and Urban Community Future Land Use Categories per
the Lee Plan.

Analysis:
The applicant has submitted a request statement that provides a description of the application
(Attachment E). In the request statement, the applicant states that the intent is to rezone
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approximately 88.3 acres from Agricultural (AG-2) and Residential Planned Development (RPD)
to Residential Planned Development (RPD) to allow a maximum of 265 single-family residential
dwelling units, or 342 townhouse dwelling units, or any combination of those units. All unit types
are limited to a maximum height of 35 feet. The site is heavily vegetated with uplands and
wetlands. There is a borrow pit located within the southern portion of the proposed project.

Master Concept Plan:

The applicant has provided a Master Concept Plan (MCP) which depicts the conceptual plan for
development proposed by the applicant. The MCP shows the residential development parcels,
amenity center, buffers, open space, detention areas, and deviation locations (Attachment G).
The access to the property will be from State Road 31, which is currently a two-lane arterial
road, with a secondary ingress/egress to the south via Storage Bay Drive and Merchandise Way
located, which is located within the Commercial Planned Development to the south.

Planned Development Rezoning:

Section 34-612 of the Lee County Land Development Code (LDC) describes the intent of the
utilization of the Planned Development zoning district. The purpose of planned developments is
to further implement the goals, objectives, and policies of the Lee Plan, while providing some
degree of flexibility in the planning and design of proposed developments. Section 34-145 of the
Land Development Code (LDC) establishes the review criteria for all rezoning requests. Before
recommending approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies
for deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural
resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban
Area category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

Development Pattern Considerations:

The subject property is proposed to be located in the Suburban and Wetlands future land use
categories in accordance with the Lee Plan. As described in the Lee Plan Policy 1.1.5, the
Suburban future land use category consists of predominantly residential areas located on the
fringe of Central Urban or Urban Community future land use categories and where there are
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existing or emerging residential neighborhoods. The Suburban future land use category
provides housing near the more urban areas but does not provide the full mix of land uses
typical of urban areas. The subject property is located within an area that is evolving into a mix
of commercial and marina uses abutting State Road 31 and Palm Beach Boulevard. These
areas are located within the Suburban and Urban Community future land use categories and
serve to support the residential communities that exist to the east (Fort Myers Shores),
southeast (Verandah), and north of the State Road 31 bridge (Babcock Ranch). Lee Plan
Policy 1.1.5 has a standard density range from one dwelling unit per acre to six dwelling units
per acre. Approximately 65.83 acres of the property is within the Suburban future land use
category. At the maximum base density of six units per acre, the applicant could request 394.98
dwelling units with additional density derived from impacted wetlands (one dwelling unit per 20
acres) or preserved wetlands (six dwelling units per acre).

A portion of the site is within the non-urban Wetlands future land use category, which allows low
density residential uses and recreational uses that will not adversely affect the ecological
functions of wetlands with density calculated at one dwelling unit per 20 acres if impacted in
accordance with Lee Plan Policy 1.5.1. Per Table 1(a) and Policy 124.1.1 of the Lee Plan, if
wetlands are preserved on the subject parcel and the contiguous uplands are within the
Suburban Future Land Use Category, dwelling units may be relocated from the preserved
freshwater wetlands at the same underlying density as permitted for those abutting uplands.
The applicant states in the narrative that the site has 22.77 acres of wetlands; however, a formal
jurisdictional wetland determination has not been issued for the entire site. Marina del Lago,
which comprises the RPD-zoned portion of the subject property, has a formal jurisdictional
wetland determination that indicates that the 36.9 acre site has 5.2 acres of wetlands
(Attachments J and O). If the total State wetland acreage for the site is higher than the 22.77
acres used by the applicant to calculate density, then the overall density will be lower than the
396 dwelling units noted in Table 1 below. At the time of development order, the applicant will
need to demonstrate that the project density does not exceed 265 single-family dwelling units,
or 342 townhouse dwelling units, or any combination of those units, in order to comply with the
density per Lee Plan Policies 1.1.5 and 1.5.1, the trip generation analysis, and potable sewer
and water demand.

Table 1: Gross Density Calculation

The density proposed by the request is in compliance with Lee Plan Policies 1.1.5 and 1.5.1.
Staff has recommended a condition requiring the applicant to provide the types of units as part
of the development order review and a Traffic Impact Statement that demonstrates that the total
daily trip generation will not exceed 248 two-way PM peak-hour trips under any circumstance
(Attachment C). In addition, the Letter of Availability provided from Lee County Utilities
indicates the 265 single-dwelling units were evaluated for the proposed project (Attachment H).
Staff has recommended a condition that requires the applicant to provide a letter of availability
for the types of units being requested in the development order to demonstrate that there is
capacity to support the units as it relates to wastewater and potable water demand (Attachment
C).
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The applicant is designing the residential uses around the open space and preserve areas in
order to facilitate preservation of the highest quality wetlands and create compensating areas
for additional surface water storage to protect the surrounding land uses within the Coastal High
Hazard Area (Attachment M). Wetland preservation and creation areas abut State Road 31 and
provide a minimum 100-foot setback from this roadway. The areas that do not meet the
definition of indigenous vegetation will be restored per the Indigenous Habitat Restoration Plan
provided as part of the Environmental Sciences staff report (Attachment N). The project abuts
single-family uses along the northeast, east, and southeast property lines. The applicant must
provide a 15-foot-wide buffer with an eight foot wall or 30-foot-wide buffer with not wall if multi-
family units (i.e., townhouses) are proposed. The applicant must revise the MCP to depict
the buffer widths for the right-of-way buffer abutting State Road 31 and the buffers
abutting the single-family residential uses to the north, east, and south if multi-family
(i.e., townhouses) are being proposed in these areas. The MCP currently depicts residential
development tracts, but does not specify unit types.

If the applicant is proposing single-family residential development abutting State Road 31 and
single-family uses along the northeast, east, and southeast, then the applicant is proposing
enhanced buffers. The buffer along State Road 31 will consist of the preservation and wetland
creation area restoration plants, while the areas abutting single-family residential uses to the
north, east, and south will have an eight-foot-high project wall with five trees per 100 linear feet
installed between the wall and the property line. Per LDC Section 34-1743, if a residential
project wall is proposed in a development of ten or more dwelling units, then the applicant must
provide a buffer consisting of five trees per 100 linear feet and a hedge planted in a minimum
plantable area of 7.5 feet. The shrubs must be 36inches high to create a continuous visual
screen. The trees must be ten feet high, two-inch caliper, and a four-foot canopy spread. The
applicant must revise the MCP to note the requirements per LDC Section 34-1743 due to
the proposed wall along the north, east, and south property lines.

The MCP depicts a cul-de-sac located along the northwest property line that is within 125 feet of
an approved but not yet constructed residential subdivision. The applicant is proposing to
provide a 30-foot-wide buffer to comply with LDC Section 10-416(d)(6). This section of the
code requires ten trees per 100 linear feet and a double hedge to screen the cul-de-sac to limit
headlight shine and road noise-related impacts to the abutting residential uses.

The southwest property line abuts a Commercial Planned Development, a small portion of the
west property line abuts a bar and cocktail lounge, and the northwest corner of the property
abuts a vacant agricultural parcel. Per the LDC, the applicant is not required to provide buffers
abutting these uses. However, the applicant is preserving and creating indigenous wetlands in
these areas to provide the required open space and enhanced buffers in compliance with the
Lee Plan Policy 21.3.1. If single-family residential uses are proposed abutting these areas,
then the preserves and the proposed residential wall buffer proposed along the north and east
property lines will be an enhancement and will also meet Lee Plan Policy 21.3.1.

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities
exist or are assured and where compact and contiguous development patterns can be created.
Policy 2.2.1 states that rezonings will be evaluated as to the availability of the road network,
central water and sewer lines, and public facilities and services. The applicant states that urban
services exist in proximity to the subject property or will be extended to the property (Attachment
H). The proposed development abuts State Road 31, a state-maintained arterial roadway which
is currently being evaluated for capacity improvements by the Florida Department of
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Transportation to accommodate the increasing traffic in this transitioning area. There are
adequate public facilities and services in the immediate area, such as schools, fire, EMS, and
Sheriff’'s protection to serve the proposed development (Attachment P). Staff finds this request,
as conditioned, consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1.

Policy 5.1.2 prohibits residential development where natural physical constraints or hazards
exist, including hurricane and flood hazards, soil or geologic conditions, environmental
limitations, or aircraft noise. The subject property is within the Coastal High Hazard Area
according to Map 5-A of the Lee Plan. The applicant is preserving 18.38 acres of upland and
wetland indigenous areas and impacting 9.29 acres of wetlands within the Coastal High Hazard
Area. The applicant states that the project meets this policy by proposing less than the
maximum allowable density permitted. The development is being designed to protect against
impacts from coastal flooding by providing enhanced stormwater design and compensatory
water storage to offset anticipated wetland impacts (Attachment M). In addition, the applicant
will be required to comply with LDC Section 2-485 for impacts to hurricane shelters during the
development order process. Staff finds this request, as conditioned, consistent with Policy
5.1.2.

Lee Plan Policy 5.1.5 seeks to protect existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of the
residential environment. If such uses are proposed in the form of a planned development or
special exception and generally applicable development regulations are deemed to be
inadequate, conditions will be attached to minimize or eliminate the potential impacts or, where
no adequate conditions can be devised, the application will be denied altogether. The Land
Development Code requires appropriate buffers for new developments. The applicant states
that the development will be designed with residential uses similar to the surrounding residential
neighborhoods. The density proposed will be lower than the maximum density in the Suburban
and Wetlands future land use categories. The height of the structures will be 35 feet to be
compatible with the residential uses to the north, east, and south. The applicant depicts
landscape buffers on the MCP, but has not taken into consideration the requirements for right-
of-way buffering along State Road 31 and the abutting single-family residential uses to the
north, east, and south if multi-family (i.e., townhouse) uses are abutting these uses. In addition,
if the landscape buffers are enhanced to provide a wall, the buffer and wall must be in
compliance with LDC Section 34-1743(b)(3). This provision requires the buffer to be 7.5 feet
wide with landscaping consisting of five trees per 100 linear feet and a hedge planted on the
outside of the wall. The trees must be ten feet high and shrubs must be 36 inches high at the
time of planting. The applicant will need to re-evaluate the Lee Plan justifications and MCP to
depict the required buffer widths and note any enhancements that are being provided above the
code requirements. It should be noted that “abutting,” as defined in LDC Section 10-1, means
any property that is immediately adjacent to, or contiguous with, or that is located immediately
across from any street, canal, easement or water body, not to exceed 25 feet from another
property. If the multi-family uses proposed by the request are within 25 feet of the off-site
single-family residential uses or right-of-way, then the buffer requirements per LDC Section 10-
416(d) apply. If not, then any buffer or preserve will be considered an enhancement to meet
Lee Plan Policy 21.3.1. Staff finds this request with the revisions stated, consistent with Policy
5.1.5.

The development is being designed to provide an amenity center, open space areas, and
interconnections to the abutting development to the south and State Road 31. The internal
sidewalks will be provided in accordance with the standards established in LDC Chapter 10.

Page 6 of 15



Staff finds that the request is consistent with Policy 5.1.7, which requires residential
developments to provide sidewalks, open space areas, and recreational uses that interconnect
with the development on-site and pathways that interconnect with developments off-site. Staff
finds this request consistent with Policy 5.1.7.

Lee Plan Policy 21.1.1 pertains to the Caloosahatchee Shores Community Plan, and states
enhanced landscaping, signage, and architectural standards must be consistent with the goal of
maintaining an Old Florida rural identity. The applicant’s Lee Plan narrative for this policy states
that the landscaping will be in compliance with the Land Development Code and notes that
required buffers will be provided where multi-family (i.e. townhouse) development is proposed
abutting existing single-family uses. The applicant does not state that a Type-D right-of-way
buffer will be provided if multi-family uses are proposed to abut State Road 31. The applicant
proposes a ten-foot-wide native buffer as an enhancement between the on-site single-family
and the off-site existing single-family uses along the north, east, and south property lines. The
MCP must be revised to provide the required buffer widths in each scenario. Staff has also
recommended conditions for each scenario to ensure consistency with Policy 21.1.1.

Lee Plan Policy 21.1.2 requires any deviation from landscaping, buffering, signage or
architectural requirements to meet the approval criteria for variances set forth in the LDC. The
applicant is requesting deviations from retention or detention excavations (LDC 10-329(d)), lake
bank slopes (LDC Section 10-329(d)(4)), and dead-end street design (LDC Section 10-296(k)).
None of the deviations being requested are from landscaping, buffering, signage or architectural
requirements. Staff finds this request consistent with Lee Plan Policy 21.1.2.

Property Development Requlations:

The applicant has provided Property Development Regulations which include standards for two-
family attached dwelling units and reference the ITE Trip Generation Manual for tracking the
number of units at the time of local development order (Attachment F). Staff's recommended
conditions of approval remove the reference to two-family attached units. The proposed
property development regulations include a minimum lot size of 4,000 square feet for the single-
family residential units with 60 percent lot coverage and a minimum lot size of 1,800 square feet
for townhouse residential units with 65 percent lot coverage. LDC Section 34-2175(b)(5) allows
buildings that are proposed within the Suburban land use categories to be as tall as 45 feet
above minimum flood elevation with no more than three habitable stories. The applicant is
designing all of the unit types to be a maximum of 35 feet in height in order to be compatible
with the Fort Myers Shores residential subdivision located to the north, east, and south.

Schedule of Uses:

The applicant is requested to rezone the property to a Residential Planned Development (RPD).
The proposed uses are consistent with the use regulations table per LDC Section 34-934
(Attachment F).

Environmental Considerations:

Environmental Sciences zoning staff have provided a staff report that provides an analysis of
open space, indigenous open space, buffering and landscaping, protected species, and habitat
management (Attachment N). The proposed project is required to provide 40 percent open
space and depicts the open space on sheet 2 of the MCP. The applicant is required to provide
35.3 acres of open space and is providing 39.43 acres of open space. Per LDC Section 10-
415(b), the applicant must provide 50 percent of the required open space as indigenous open
space. The applicant is providing 18.38 acres of restored, created, and preserved indigenous
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open space. Approximately, 4.48 acres of the 18.38 acres of indigenous open space will be
comprised of created wetlands to comply with Lee Plan Objective 101.3 for floodplain storage.
Lee Plan Goal 123 establishes the importance of maintaining, creating, and enhancing native
habitats. The applicant is proposing to remove the exotics and restore or create indigenous
wetlands and uplands in areas where native seed source is not present. The Habitat
Restoration Plan, attached as Exhibit C of the environmental staff report, includes a restoration
plant list (Tables 2 and 3) for the uplands and wetlands that demonstrates compliance with Goal
123. Lee Plan Policy 101.1.2 requires protection of uplands, wetlands, estuaries, and other
environmentally sensitive lands. The applicant states that a conservation easement will be
recorded in order to preserve and protect the preserve and restoration areas. Environmental
staff conducted a site inspection on January 19, 2023 and found that the environmental report is
consistent with the site conditions and vegetation habitats. The indigenous preserve areas,
once managed for exotics and restored with native plants, will provide water quality and habitat
for wildlife by providing foraging areas, nursery areas to raise young, and roosting or denning
areas, thereby demonstrating compliance with Lee Plan Objective 123.3, as well as Policies
123.4.4, 123.3.1, and 125.1.3. The applicant submitted a protected species survey that
indicated that the site has five gopher tortoise burrows. The applicant must obtain the
appropriate State permits prior to relocating the gopher tortoises. To ensure the protection of
the gopher tortoise and the indigenous preservation areas on-site, staff has recommended
conditions related to the documentation that must be submitted with the vegetation removal
permits and the details of the survey staking in the field prior to the excavation of gopher tortoise
burrows.

The applicant is proposing both single-family residential and townhouse unit types. The LDC
requires certain types of landscape buffers depending on the proposed use and the abutting
zoning district or use, and for the purposes of determining buffer requirements, townhouses are
considered multi-family development. The MCP submitted by the applicant does not depict
where the townhouses will be located. Therefore, the applicant must revise the MCP to
provide annotations indicating the buffer requirements for each unit type where
development tracts abut adjacent properties.

The applicant has stated in the Request Narrative and has depicted on the MCP an enhanced
buffer consisting of a six-foot-high solid wall and five native trees per 100 linear feet. However,
when an optional residential project wall is proposed, the applicant must comply with LDC
Section 34-1743(b)(3), which requires a 7.5-foot-wide buffer with five trees per 100 linear feet, a
hedgerow, and a wall with a maximum height of eight feet. The landscape buffer must comply
with LDC Sections 10-416(d) and 34-1743(b)(3) as follows:

North:

e Single-family abutting agriculturally-zoned land: no buffer is required. If a residential
project wall is proposed, then the buffer and wall must comply with LDC Section
1743(b)(3).

e Townhouse: Type B buffer required (15 feet wide with five trees per 100 linear feet and a
double hedgerow per LDC Section 10-416(d)). If a residential project wall is proposed,
then the wall must be set back 15 feet from the property line and the buffer plantings
must be located between the wall and the property line in compliance with LDC Section
10-421(8).
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South:

e Single-family or townhouse abutting commercial use: no buffer is required. The MCP
depicts screening through preserved and created wetlands, which constitutes an
enhancement.

¢ Single-family abutting single-family: no buffer is required

¢ Townhouse abutting single-family: Type B buffer required (15 feet wide with five trees
per 100 linear feet and a double hedgerow per LDC Section 10-416(d)). If a residential
project wall is proposed, then the wall must be set back 15 feet from the property line
and the buffer plantings must be located between the wall and the property line per LDC
Section 10-421(8).

East:

¢ Single-family abutting single-family: no buffer is required. If a residential project wall is
proposed, then the buffer and wall must comply with LDC Section 1743(b)(3).

o Townhouse abutting single-family: Type B buffer required (15 feet wide with five trees
per 100 linear feet and a double hedgerow per LDC Section 10-416(d)). If a residential
project wall is proposed, then the wall must be set back 15 feet from the property line
and the buffer plantings must be located between the wall and the property line per LDC
Section 10-421(8).

West:
¢ Single-family abutting right-of-way (State Road 31): no buffer is required. If a residential
project wall is proposed, then the buffer and wall must comply with LDC Section
1743(b)(3).
o Townhouse abutting right-of-way (State Road 31): Type D buffer required (15 feet wide
with five trees per 100 linear feet and a double hedge row per LDC Section 10-416(d)).

Natural Resources Considerations:

Natural Resources staff has provided a staff memo that analyzes the proposed surface water
management plan and surface water concept plan (Attachments T and U). A portion of the
project is within the Coastal High Hazard Area (CHHA) and will impact approximately 9.29 acres
of wetlands within the CHHA. Any development impacting wetlands within the CHHA will need
to be permitted by the South Florida Water Management District. There are several existing
drainage easements throughout the site, as noted on the MCP, which are used to convey offsite
flows. These easements will remain in place and will be incorporated into the surface water
management system for the development. The applicant has proposed conditions to
demonstrate that the combination of preserved and created wetlands and enhancements to the
stormwater management system will ensure no impacts to the pre-development floodplain. Staff
has no objections to the applicant’s proposed conditions.

Transportation Considerations:

The applicant submitted a Traffic Impact Statement (TIS) (Attachment K). The proposed
development abuts State Road 31, a State-maintained arterial road. State Road 80 is
approximately 2 of a mile to the south. The proposed access to the subject site is from State
Road 31 via a single connection. A secondary access will be provided to Storage Bay Drive, a
privately-maintained local road that connects to Merchandise Way, a privately-maintained local
road with access to State Roads 80 and 31. The trip generation was determined by referencing
the Institute of Transportation Engineer’'s (ITE) Trip Generation 11" Edition Report (Table 1).
Infrastructure Planning has provided a staff memo that provides an analysis studying the single-
family option because it represents a conservative estimate of trip generation (Attachment I).
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Table 1
Trip Generation

Land Use Weekday A.M Peak Hour Weekday P.M Peak Hour Daily
In Out Total In Out Total | (2-Way)

Single-Family Detached

(265 units) 47 134 181 156 92 248 2,473

Multi-family Low-Rise

(342 units) 31 98 129 106 62 168 2,268

The level of service for the roadway system was analyzed for the horizon year 2025 with or
without the proposed development. Table 2 of the Infrastructure Planning staff memo provides
the current level of service for arterial and collector roads located adjacent to the site. The
majority of the roads will be impacted by the proposed development without improvements to

SR 31.
Table 2
Arterial/Collector Roadway Section(s) Adjacent to Site
Expected to be Significant Impacted by the Proposed Development
Significant Level of Service
Impact Future Future 2025 +
Roadway Location Expected? | Existing | (2025) Project
SR 31 North of Site No C C C
SR 31 South of Site Yes C C D
SR 80 East of Davis Blvd No C C C
SR 80 West of SR 31 No C C C

New trips were assigned to the surrounding network in order to assess the level of service at
specific site accesses and intersections that are expected to be most impacted by the proposed

development (see Table 3).

Table 3
Intersection Analyses
Intersection Significant Existing Level of Service (2027)
Impact Traffic Future +
Roadway A | RoadwayB Expected? Control Existing | Future Project
SR 80 SR 31 Yes Signalized -- D E
2-Way Stop

SR 31 Site Access No Controlled -- -- E

Merchandise

Way via

Storage Bay 2-Way Stop

SR 80 Drive No Controlled -- -- C
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Bike and Pedestrian Facilities:

The subject property abuts State Road 31, which is designated as an area for a sidewalk and
shared use pathway on the Lee Plan Map 3-D. At the time of development order, the applicant
must comply with bicycle and pedestrian facilities requirements of LDC Chapter 10.

Urban Services:

The subject property is serviced by Fort Myers Shores Fire Station #81, which is approximately
1/2 mile southeast of the site, EMS Medic #11, which is approximately 1.50 miles to the
southwest of the site, and the Lee County Sheriff's office, whose nearest Sheriff’'s station is
approximately 11.3 miles west of the property. The proposed development will be required to be
connected to Lee County Utilities’ water and wastewater systems pursuant to Lee Plan
Standards 4.1.1 and 4.1.2, as implemented by LDC Sections 10-352 and 10-353, which will
require privately-funded improvements to the utility system (Attachment H). At the time of local
development order, the applicant will also be required to provide an updated Letter of
Availability to ensure that Lee County Utilities has the capacity for the combination of dwelling
units being proposed. The request, as conditioned, is consistent with Lee Plan Standards 4.1.1
and 4.1.2.

Deviation Requests:

The applicant requests three deviations and has provided a deviation analysis with justifications
for these requests (Attachment S). Staff provides the following analysis of the proposed
deviations:

Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires water retention or detention excavations to be a minimum of 50
feet from any private property line under separate ownership, to allow a minimum setback of 25
feet from private property lines.

The applicant states that this deviation is necessary for flexibility in the site design for the
stormwater management and that a project wall and buffer are being proposed along the east
property line to provide screening of the development from the abutting single-family
subdivision. The wall and buffer will provide additional protection for the public health and
safety.

As mentioned previously, the applicant may be proposing single-family or townhouse (multi-
family) dwelling units along the east property line. LDC Section 10-416(d) requires no buffer
when single-family uses abut single-family uses. The proposed buffer in this design would be
an enhanced ten-foot-wide buffer with a six- or eight-foot high wall and five trees per 100 linear
feet along the north and east property lines where the development abuts single-family dwelling
units. The MCP submitted by the applicant depicts residential units, but does not specify the
location of the townhouse (multi-family) dwelling units. If townhouses are proposed along the
north and east property lines abutting the single-family dwelling units, then a Type B buffer (15
feet wide with five trees per 100 linear feet and a double staggered hedge) is required per LDC
Section 10-416(d). Deviations from landscaping and buffer requirements require the applicant
to comply with the variance criteria established in Chapter 34 in accordance with Lee Plan
Policy 21.1.2. In addition, when an optional residential project wall is proposed, the buffer must
include five trees per 100 linear feet and a single hedge in accordance with LDC Section 10-
1743(b)(3).
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Staff recommends approval of the proposed deviation with a condition requiring the buffer along
the north and east property lines to be 15 feet wide with an eight-foot-high opaque wall with five
trees per 100 linear feet and a double hedge installed between the opaque wall and the property
line. The trees and shrubs must be planted in accordance with LDC Section 10-420. The
recommended condition will protect public health and safety by limiting concerns associated
with the reduced excavation setback while providing the required screening for multi-family and
single-family uses.

Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(4), which requires lake banks to be sloped at a 6:1 ratio from the top of bank to water
depth of two feet below the dry season water table; to allow for a minimum ratio of 4:1 slope.

The applicant states that the site is constrained by compensating for the Coastal High Hazard
wetland impacts and onsite wetlands being preserved. In addition, the existing lake in the
southern half of the development creates a conflict. LDC Section 10-329(d)(4) allows an
applicant to seek a deviation as long as the engineer of record for the project provides
enhanced lake bank slope protection measures to protect public health, safety, and welfare. In
this case, the applicant will be providing the required littoral shelf per LDC Section 10-418,
which will provide stabilization and habitat for wildlife.

Staff recommends approval of the requested deviation with a condition requiring detailed
drawings demonstrating the stabilization methods being proposed to secure the 4:1 slope and
requiring compensatory littoral plantings in accordance with Section 10-418(3) at the time of
development order regardless of the type of lake bank slope stabilization method implemented
at the time of development.

Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-
296(k)(1), which requires dead-end streets to be closed at one end by a circular turnaround for
vehicles, to allow a dead-end street in two locations to be hammerhead turnaround.

The applicant states that the proposed dead-end streets will be a maximum of 93 feet in length
in the north area of the project and 120 feet in the south area. The hammerheads will provide
access to three lots in each area. Per the National Fire Protection Association standards, the
access to these lots does not require a turnaround since the road is less than 150 feet in length.
Development Services staff has reviewed the request and recommends approval with a
condition requiring a letter of no objection from the fire department having jurisdiction at the time
of the local development order application submittal depicting the proposed dead-end roadways.

Outstanding Issues:

The applicant is proposing both single-family and townhouse (multi-family) dwelling unit types,
or a combination of both types of units. The Traffic Impact Statement, Letter of Availability, and
the buffer depiction along the north and east property lines on the proposed Master Concept
Plan do not recognize the potential mix of dwelling units. The applicant must provide updated
documents that include an analysis of the types of uses being proposed. Staff has provided a
buffer condition to ensure that a 15-foot-wide buffer with an eight-foot-high opaque fence or wall
is required. The buffer must be designed to include trees and shrubs between the wall and the
property line to ensure compatibility and protect public health and safety (Deviation #1) for the
abutting single-family residential uses. The applicant has proposed a condition to limit the
combination of units to the maximum peak hour trip generation analyzed herein. Staff has
modified the applicant’s proposed condition to ensure that the development order plans that
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depict the total number of units and location of the types of units to facilitate compliance with the
traffic- and buffer-related conditions recommended by staff.

Conclusion:

Based on the analysis provided above, staff offers the following review of the decision-making
criteria for the planned development rezoning request. Staff finds that the proposed request, as
conditioned:

a) Complies with the Lee Plan;

Based on the analysis above, staff finds that the request is consistent with the Lee
Plan. The request is compatible with the surrounding existing and proposed uses, and
meets or exceeds the objectives and policies above.

b) Meets this Code and other applicable County regulations or qualifies for deviations;

The applicant is seeking three deviations from the LDC to allow a lake excavation
setback of 25 feet from private property under separate ownership, to allow 4:1 lake
bank slopes, and to allow two hammerhead turnarounds. Staff recommends approval
of these deviations with conditions.

c¢) Is compatible with existing and planned uses in the surrounding area;

The subject property abuts existing single-family uses along the north and east
property lines, commercial uses to the south, State Road 31 and a commercial use to
the west, and vacant agricultural land and a proposed residential planned
development to the northwest. The applicant has met with the community and
revised their MCP to remove the access to De Moya Drive along the north property
line in response to community input. All access will be via State Road 31 with cross
access between the proposed development and the existing and planned commercial
development to the south. The landscape buffers between the proposed single-family
or townhouse (multi-family) to the single-family subdivision to the east, as
conditioned, will visually mitigate the potential impacts of the proposed development.
The preserves and created upland areas will provided visual relief along State Road
31 and the developments to the south and northwest.

d) Will provide access sufficient to support the proposed development intensity;
Access is proposed onto State Road 31 and Merchandise Way. Staff finds that there
is sufficient access to support the proposed development with the interconnection to

the commercial property to the south.

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Staff has reviewed the transportation impacts of the development, and has concluded

that the level of service sufficient for the proposed development and surrounding
uses.
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f) Will not adversely affect environmentally critical or sensitive areas and natural
resources;

Staff has reviewed the potential environmental impacts and has determined that the
applicant must revise the Master Concept Plan to demonstrate compliance with Lee
Plan Policy 101.3.2, which limits development within the Coastal High Hazard Area to
uplands (except for public facilities) because the maijority of the property is within the
Coastal High Hazard Area. The applicant has not provided a SFWMD Formal
Jurisdictional Wetland Determination. The applicant has provided an indigenous
management plan that includes details of wetland and upland restoration and creation
areas to provide for the required indigenous preservation areas. The applicant will be
required to record these areas in a conservation easement. The applicant will be
required, as conditioned, to provide the South Florida Water Management District
(SFWMD) Environmental Resource Permit (ERP) prior to construction to ensure that
the ERP is consistent with the MCP and development order.

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban
area category.

The applicant has provided a Letter of Availability from Lee County Utilities stating that
there is capacity for wastewater and potable water to support 265 single-family
dwelling units. As noted in the Outstanding Issues section above, the applicant must
provide a letter from Lee County Utilities that analyzes the 342 townhouse (multi-
family) units or a combination of single-family and townhouse (multi-family) units to
ensure capacity is available to serve the development.

Additionally,
a) The proposed use or mix of uses is appropriate at the proposed location;

The proposed residential uses are appropriate within the subject property given the
consistency with the Lee Plan Policy for the Suburban Future Land Use Category and
the existing or proposed surrounding land uses, as conditioned.

b) The recommended conditions provide sufficient safeguards to the public interest and
are reasonably related to the impacts on the public’s interest expected from the
proposed development; and Staff finds the proposed conditions appropriate for
approval and as conditioned the public’s interests are sufficiently addressed.

c) That each requested deviation enhances the achievement of the objectives of the
planned development; and preserves and promotes the general intent of this Code to
protect the public health, safety and welfare:

There are three requested deviations and staff is recommending approval with
conditions. Staff, therefore, recommends approval of this planned development
rezoning request, as conditioned in Attachment C.

Attachments:
A. Expert Witness List
B. Boundary Survey and Legal Description
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Conditions

Aerial, Future Land Use, Mixed Use Overlay, and Zoning Maps

Applicant Request Narrative and Lee Plan Analysis

Applicant Schedule of Uses and Property Development Regulations

Master Concept Plan dated January 19, 2023

Letter of Availability for Wastewater and Potable Water

Infrastructure Planning Staff Memorandum

Marina del Lago RPD Resolution Z-06-050

Traffic Impact Statement

Public Informational Meeting Summary Documents

Floodplain “no impacts” Improvements

Environmental Sciences Staff Report

Marina del Lago SFWMD Formal Jurisdictional Wetland Determination dated September
13, 2016

Public Infrastructure and Transit Maps

Conceptual Open Space Exhibit

FLUCCS and MCP Map

Schedule of Deviations

Natural Resources Memorandum

Applicant’s Surface Water Management Plan and Surface Water Concept Plan
Indigenous Preserve Restoration and Management Plan dated January 2023

. Surrounding Zoning Resolutions (Z-07-017, Z-10-014A, Z-15-022, Z-18-013, Z-21-001)
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Attachment A

LEE COUNTY STAFF EXPERT WITNESS INFORMATION
PROVIDED PURSUANT TO AC-2-6, SECTION 2.2.b(5)(F)3.

Case Number: DCI2021-00051
Project Name: 31 Oaks RPD
Hearing Examiner Date: May 18, 2023

Beth Workman, Principal Planner, Zoning, 1500 Monroe Street, Fort Myers, FL 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code,
Lee Plan, and Environmental Sciences.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Brandon Dunn, Principal Planner, Planning, 1500 Monroe Street, Fort Myers, FL 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code
and Lee Plan.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Brian Roberts, P.E., Plan Reviewer, Development Services, 1500 Monroe Street, Fort Myers, FL

33901

Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code
and Lee Plan.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the



Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Marcus Evans, P.E., Engineer, Infrastructure Planning, 1500 Monroe Street, Fort Myers, FL 33901

e Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

o Seeking to be qualified as an expert witness in the Lee County Land Development Code
and Lee Plan.

e Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Nic DeFilippo, Senior Environmental Planner, Planning, 1500 Monroe Street, Fort Myers, FL
33901
o Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.
o Seeking to be qualified as an expert witness in the Lee County Land Development Code,
Lee Plan, and Environmental Sciences.
» Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.



ATTACHMENFiB,
RHODES & RHODFES LAND SURVEYING. INC,

28100 BONITA GRANDE DRIVE, #107 NAPLES, FLORIDA 34135
PHONE (239) 405-8166 FAX (239 405-8163

BEING A PORTION OF GOVERNMENT LOTS 2 AND 3, OF SECTION 30, TOWNSHIP 43
SOUTH, RANGE 26 EAST, A PORTION OF SECTION 30, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA AND A PORTION OF LOT 1, FORT MYERS SHORES UNIT NO.
4, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 11, PAGE 28, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS,

BEGINNING AT THE NORTHWEST CORNER OF TRACT C-1, GORDON CENTER, ACCORDING
TO THE PLAT THEREOF AS RECORDED IN INSTRUMENT NUMBER 2019000142301, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE NORTH 00°42'50" WEST ALONG
THE EAST RIGHT-OF-WAY OF STATE ROAD 31 (A 100.00 FOOT RIGHT-OF-WAY), A
DISTANCE OF 1,322.18 FEET TO NORTHWEST CORNER OF GOVERNMENT LOT 3, THE SAME
BIENG THE SOUTHWEST CORNER OF GOVERNMENT LOT 2, OF SECTION 30, TOWNSHIP 43
SOUTH, RANGE 26 EAST; THENCE SOUTH 88°18'44" EAST LEAVING SAID EAST RIGHT-OF-
WAY LINE OF STATE ROAD 31, ALONG SAID BOUNDARY LINE OF GOVEMENT LOT 2 AND
3, ADISTANCE OF 332.63 FEET; THENCE NORTH 00°42'19" WEST LEAVING SAID
BOUNDARY LINE OF GOVERNMENT LOT 2 AND 3, A DISTANCE OF 100.09 FEET; THENCE
NORTH 88°18'44" WEST, A DISTANCE OF 332.63 FEET TO A POINT ON THE SAID EAST
RIGHT-OF-WAY STATE ROAD 31; THENCE NORTH 00°42'22" WEST ALONG SAID EAST
RIGHT-OF-WAY OF STATES ROAD 31, A DISTANCE OF 422.05 FEET; THENCE SOUTH
88°18'41" EAST LEAVING SAID EAST RIGHT-OF-WAY OF STATE ROAD 31, A DISTANCE OF
1,195.78 FEET; THENCE NORTH 01°36'03" WEST, A DISTANCE OF 800.34 FEET TO A POINT ON
THE BOUNDARY LINE OF FORT MYERS SHORES UNIT NO.4, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 11, PAGE 28, OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE SOUTH 88°18'30" EAST ALONG SAID BOUNDARY LINE OF
FORT MYERS SHORES UNIT NO. 4, A DISTANCE OF 875.35 FEET; THENCE NORTH 01°41'30"
EAST LEAVING SAID BOUNDARY LINE OF FORT MYERS SHORES UNIT NO. 4, A DISTANCE
OF 76.59 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF DE MOYA DRIVE A
70.00 FOOT RIGHT-OF-WAY), FORT MYERS SHORES UNIT NO. 4. ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 11, PAGE 28, OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE SOUTHERLY ALONG SAID SOUTH RIGHT-OF-WAY OF DE
MOYA DRIVE THE FOLLOWING 2 COURSES, COURSE (1) SOUTH 43°18'30" EAST, 19.95 FEET
TO A POINT OF CURVATURE; COURSE (2) SOUTHEASTERLY, 71.28 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 145.00 FEET,
THROUGH A CENTRAL ANGLE OF 28°09'50" AND BEING SUBTENDED BY A CHORD THAT
BEARS SOUTH 57°23'25" EAST, 70.56 FEET TO THE NORTHEAST CORNER OF LOT 1, OF SIAD
FORT MYERS SHORES UNIT NO. 4; THENCE SOUTH 01°30'00" EAST ALONG SAID
BOUNDARY LINE OF LOT 1 FORT MYERS SHORES UNIT NO. 4, A DISTANCE OF 26.28 FEET
TO THE SOUTHEAST CORNER OF SAID LOT 1, FORT MYERS SHORES UNIT NO. 4 AND THE
SOUTHWEST CORNER OF LOT 105, FORT MYERS SHORES UNIT NO. 2, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 10, PAGES 7 THROUGH 9, OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE SOUTH 88°18'30" EAST ALONG SAID
BOUNDARY LINE OF SAID LOT 105 FORT MYERS SHORES UNIT NO. 2, A DISTANCE OF
300.46 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE NORTHWEST Y,
OF SAID SECTION 30; THENCE SOUTH 01°30'00" EAST ALONG SAID BOUNDARY LINE OF
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31 Oaks RPD (DCI2021-00051)
Attachment C — Conditions and Deviations
Section A. - Conditions

1. The development of this project must be consistent with two-page Master Concept Plan
(MCP) entitled “31 Oaks Master Concept Plan”, prepared by J.R. Evans Engineering.,
stamped 01/19/2023, except as modified by the conditions below. This development must
comply with all requirements of the Lee County LDC at the time of local development
order, except as may be granted by deviation as part of this planned development. If
changes to the MCP or conditions or deviations are subsequently pursued, appropriate
approvals will be necessary.

This project is limited to a total of 265 dwelling units, or 342 townhouse dwelling units, or
a combination thereof, subject to the conditions enumerated herein.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Accessory uses, buildings, and structures
Dwelling unit:

Single-Family
Townhouse
Entrance gates and gatehouse
Essential services
Essential service facilities:
Group |
Excavation:
Water retention
Excess Spoil Removal
Fences, Walls
Models:
Display Center/Sales Center
Model Home
Model Unit
Real Estate Sales Office
Recreation facilities:
Personal
Private on-site
Signs
Temporary Uses:
Sales Office, Construction Office, Construction Related Storage
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b. Site Development Regulations

Single-Family Townhouse | Recreation/Clubhouse
Detached

Minimum Lot Size 4,000 sq. ft. 1,800 sq. ft. N/A
Minimum Lot Width 40 feet 18 feet N/A
Minimum Lot Depth 100 feet 100 feet N/A
Maximum Lot Coverage 60 percent 65 percent 50 percent
Maximum Building Height 35 feet 35 feet 35 feet
Maximum Building 10 feet 15 feet 10 feet
Separation
Setbacks
Street (public roads) 25 feet 20 feet N/A
Street (private roads) 20 feet/10 feet 1?eoelseet/ 10 20 feet
Side 5 feet 5 feet/0 feet? | 10 feet
Rear (Principal) 10 feet 5 feet 10 feet
Rear (Accessory) 5 feet/0 feet® 5 feet/0 feet® | 5 feet
Perimeter 15 feet 15 feet* 15 feet
Waterbody 20 feet 20 feet 20 feet
Preserve 20 feet® 20 feet® 20 feet*

120 feet for front loaded garages, 10 feet for side loaded garages and secondary street setbacks on

corner lots.

2No side setback is required from common lot line for townhouse units.

35 feet (0 feet where lot abuts lake maintenance easement).

415 feet or % building height (whichever is greater).

530 feet for indigenous plant communities subject to fire.

3. Mix of Permitted Dwelling Types

The first development order must establish the proposed mix of dwelling units and must
quantify the number of units for each dwelling unit type. The proposed mix of dwelling
units may not exceed the maximum total daily trip generation of 248 two-way PM peak
hour trips per the latest edition of the ITE Trip Generation Manual, nor may the proposed
mix of dwelling units exceed the available capacity of the potable water and wastewater
system providing service to the development.

. Open Space

Prior to the issuance of the first development order, the development order plans must
depict 45 percent (39.43 acres) of open space.

Indigenous Open Space

Prior to the issuance of the first development order, the development order plans must
depict a total of 39.43 acres of open space and 18.38 acres of indigenous open space in
substantial compliance with the Master Concept Plan dated January 19, 2023 per the
following breakdown:

a. Preserve: 18.38 acres
i. Indigenous Wetland: 13.48 acres
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6.

8.

b.
c.
d.

ii. Wetland Creation: 4.48 acres
iii. Rare and Unique: 0.42 acres
Other Open Space: 11.15 acres
Buffers: 1.06 acres
Lakes: 8.83 acres

Indigenous Open Space Restoration and Management

Prior to the issuance of the first development order, the development order plans must be
in substantial compliance with the Indigenous Restoration and Management Plan attached
hereto as Attachment V.

Indigenous Phasing Schedule

A phasing schedule must be submitted with the first development order that includes the
removal of exotics and indigenous restoration and management areas to commence
concurrently with the improvements to land so that preservation and restoration activities
are completed within five years of the first development order approval.

Indigenous Monitoring Plan

a.

If the proposed restoration plantings fail in the wet season, then prior to the
issuance of a Certificate of Completion for the indigenous wetland creation areas,
the developer must provide temporary above ground irrigation. The type of
irrigation is subject to the approval of Community Development staff.

The applicant must submit an indigenous monitoring report every year for ten years
after the initial time zero report.

9. Vegetation Removal Permit

a.

The applicant or successor must submit a Vegetation Removal Permit that
includes a map depicting the mechanical and hand-removal areas for exotic
vegetation removal within the proposed preserve and restoration areas.
Mechanical clearing must be limited to non-indigenous preserve areas and any
native vegetation must be protected by tree barricades.

For development that proposes impact to wetlands, construction may not
commence until the issuance of required state permits. Development activity must
remain in compliance with applicable state wetland permits and applicable local
development permits. If impacts to wetlands are not permitted by the State, or if
issued state wetland permits are inconsistent with the proposed impacts to
wetlands depicted within local development permit approvals, Developer must
amend local development permit approvals to be consistent with issued state
wetland permits or applicable Lee Plan and Land Development Code regulations
pertaining to development within wetlands.

10. Recording of Conservation Easement.

a. Upland Preserves: Developer must submit copies of proposed conservation

easements over upland indigenous preservation areas depicted on the Master
Concept Plan with the first development order application. The conservation
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easement must be dedicated to Lee County and recorded prior to issuance of the
Certificate of Compliance for the infrastructure.

b. Wetland Preserves: Developer must submit copies of the proposed conservation
easement over wetland indigenous preservation areas depicted on the Master Concept
Plan with the first development order application. The conservation easement must be
dedicated to the South Florida Water Management District, grant third party
enforcement rights to Lee County, and be recorded prior to issuance of the Certificate
of Compliance for the infrastructure.

11. Floodplain Storage
Prior to local development order approval, the developer must provide a Stormwater
Report that includes:

a. Pre-Development Drainage Analysis with:
i. Drainage Map for all contributory areas, including offsite inflow areas;
ii. Flow-paths;
iii. Existing Structures;
iv. ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm
events; and
v. Pre-development stormwater conditions.

b. Post Development Drainage Plan with:

i. Drainage Map for all contributory areas with proposed upland
improvements, wetland and upland creation areas, proposed grading
elevations, and construction details of all structures and pipes;

ii. Structures, weirs, pipes and swales to maintain a viable hydroperiod in the
conservation area;

iii. ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm
events; and

iv. Post-development stormwater conditions.

c. Profiles and Sections Plans demonstrating compliance with the following criteria:

i. Any existing offsite flows through the project area will be maintained during
and following construction of the development;

ii. The development provides SFWMD-required water quantity in the lake
system and not in the conservation easement areas; and

iii. Proposed engineering systems (e.g., wet-retention and dry-detention
areas, structures, weirs, pipes, swales, and other conveyances) ensure a
hydroperiod in the conservation easement suitable to meet stormwater
needs of the plant community.

12. North and East Buffers
Development order plans must depict an enhanced Type B buffer along the north and east
property lines that includes an eight foot high, opaque wall that is set back 15 feet from
the property line. The landscape vegetation must include five trees per 100 linear feet
and a double hedgerow. The landscape vegetation must be specified on the development
order plans to comply with LDC Section 10-420.
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13.

14.

15.

State Road 31 Buffer

Development order plans must depict a Type D buffer along State Road 31 that includes
a 15-foot-wide buffer with five trees per 100 linear feet and a double staggered hedge. If
the preservation and/or creation areas are used to meet the buffer requirements, the
upland and wetland restoration plants must meet the installation specifications established
in LDC Section 10-420.

Lake Bank Slopes

Development order plans must provide detailed drawings of the 4:1 lake bank slope
stabilization methods with compensatory littoral plantings provided in accordance with
LDC Section 10-418(3). Compensatory littoral plantings must be provided regardless of
the type of lake bank slope stabilization method implemented at time of development.

Dead-End Streets
At the time of the local development order application submittal depicting the dead-end
roadway, the applicant must provide a letter of no objection from the fire department
having jurisdiction.

Section B. — Deviations

1.

Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires water retention or detention excavations to be a minimum of
50 feet from any private property line under separate ownership, to allow a minimum of 25
feet from private property lines.

This deviation is APPROVED subject to Condition 12.

Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(4), which requires lake banks to be sloped at a 6:1 ratio from the top of bank to
water depth of two feet below the dry season water table, to allow for a minimum ratio of
4:1 slope.

This deviation is APPROVED subject to Condition 14.

Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-
296(k)(1), which requires dead-end streets to be closed at one end by a circular
turnaround for vehicles, to allow a dead-end street in two locations to be hammerhead
turnaround as depicted on the Master Concept Plan.

This deviation is APPROVED subject to Condition 15.
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MEMORANDUM

FROM
THE DEPARTMENT OF
COMMMUNITY DEVELOPMENT

TO: Donna Marie Collins DATE: January 6, 2023

Chief Hearing Examiner
FROM: Elizabeth Workman

Principal Planner
RE: Greenwell MPD (DCI2021-00050)

Staff and the applicant have reviewed the Hearing Examiner’s Order of Continuance for the above-referenced
case and provide the following testimony/evidence to supplement the record:

1. Staff Exhibit 3 - Provide correspondence from the Florida state land planning agency regarding
review status of CPA2021-00015.
» See Attachment A.

2. Revised Master Concept Plan.
¢ See Attachment B - applicant’s December 22, 2022 e-mail.

3. Revised buffer condition.
+ Applicant and staff have agreed on the following condition that includes minor edits:

8. Perimeter Buffer
An enhanced perimeter buffer must be provided abutting conservation lands and
residential uses along the east and residential uses to the north and south
property lines. The enhanced perimeter buffer along the north, south and east
property lines must be consistent with the following:

a. North: 30" enhanced Type 'F’ buffer within the Non-residential Development
Area and 25" enhanced Type ‘B’ within the Residential Development Area;

and
b.  South: 30’ enhanced Type ‘F' buffer within the Non-residential Development

Area; and
¢. East: 30" enhanced Type ‘F’ buffer within the Non-residential Development

Area.
The enhanced perimeter buffer must include either an opaque eight-foot-in-height
high wall/fence with code minimum landscape plants or 16-foot--in-height high
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trees at time of planting and hedges 60 inches-in-height at time of planting and
maintained at 72-inches-in-height.

o Staff suggested NEW wetland impact condition:

State Wetland Permits

For development that proposes impacts to wetlands, construction may not
commence until issuance of required state permits. Development activity must
remain in compliance with applicable state wetland permits and applicable local
development permits. If impacts to wetlands are not permitted by the State or if
issued state wetland permits are inconsistent with proposed impacts to wetlands
depicted within local development permit approvals, Developer must amend local
development permit approvals to be consistent with issued state wetland permits
or applicable Lee Plan and Land Development Code regulations pertaining fo
development within wetlands.

4, Replacement page for Applicant’s PowerPoint addressing project density.
¢ See Attachment B - applicant’s December 22, 2022 e-mail.

5. The Hearing Examiner requests testimony/evidence necessary on Lee Plan goals, objectives
or policies allowing other land uses in wetland within the Coastal High Hazard area (Policy
101.3.2). If such provisions exist within the Lee Plan, present an analysis of the conflicting
provisions in the context of the Lee Plan as a whole.

GOAL 101: COASTAL AREAS. Protect human life along with current and future development
from the impacts of coastal flooding. Coastal flooding includes, but is not limited to, high tide
events, storm surge, flash floods, stormwater runoff, and impacts of sea level rise. (Ord. No.
94-30, 18-28)

OBJECTIVE 101.3: DEVELOPMENT IN COASTAL AREAS. Protect human life and property from
natural and man-made disasters. (Ord. No. 92-35, 93-25,94-30, 00-22, 18-28)

POLICY 101.3.2: Restrict development in the Coastal High Hazard Area to uplands except as
needed for the provision of public facilities. (Ord. No. 18-28)

The majority of the subject property is located within the Coastal High Hazard area (CHHA) according to
the Lee Plan Map 5-A (see Attachment C). Not all of the subject property within the CHHA is considered
wetlands per the South Florida Water Management District formal jurisdictional wetland determination (see
Attachment D). Policy 101.3.2 restricts development in the Coastal High Hazard to uplands. The applicant
is proposing development of the uplands and wetlands within the property boundaries. The development
proposed in the CHHA wetland areas is anticipated to be permitted through the issuance of an
Environmental Resource Permit (ERP) by the South Florida Water Management District (SFWMD).
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Policy 101.3.2 does not address development approval of impacts to wetlands in the CHHA. The
development in wetlands is specifically regulated by Goal 124 and subsequent objectives and policies (see
Policy 1.5.1). Policy 1.5.1 provides as follows:

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses
and recreational uses that will not adversely affect the ecological functions of wetlands. All
development in Wetlands must be consistent with Goal 124. The maximum density is one
dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and
Chapter XIll. (emphasis added)

To ensure compliance with the Lee Plan goals, objectives, and policies, the approval of development in
wetlands must be consistent with Lee Plan Policy 124.1.2 per the following:

POLICY 124.1.2: The County’s wetlands protection regulations will be consistent with the
following:

1.

The County will not undertake an independent review at the development order stage of the
impacts to wetfands resulting from development in wetlands that is specifically authorized by
a DEP or SFWMD dredge and fill permit or exemption.

No development in wetlands regulated by the State of Florida may be commenced without
the appropriate state agency permit or authorization. Development orders and development
permits authorizing development within wetlands or lands located within the Wetlands
future land use category may he issued subject to a condition that construction may not
commence until issuance of the required state permits. (emphasis added)

Lee County will incorporate the terms and conditions of state permits into County permits
and will prosecute violations of state regulations and permit conditions through its code
enforcement procedures.

Every reasonable effort will be required to avoid or minimize adverse impacts on wetlands
through the clustering of development and other site planning techniques. On- or off-site
mitigation will only be permitted in accordance with applicable state standards.

Mitigation banks and the issuance and use of mitigation bank credits will be permitted to the
extent authorized by applicable state agencies.

The density on wetlands that have been impacted, or will he impacted, in accordance with
a state agency permit will be calculated at a density of one dwelling unit per 20 acres.
Nonresidential uses on wetlands that have heen impacted, or will he impacted, in
accordance with a state agency permit must be consistent with the non-residential uses
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permitted in the immediately adfacent, least intense, upland future land use category.
(Ord. No. 94-30, 00-22, 07-12, 10-20, 10-39, 18-28, 19-13, 19-26) (emphasis added)

Policy 124.1.2 was amended after the adoption of Policy 101.3.2 to clarify the uses permitted within
wetlands. Specifically, the Lee Plan was amended to identify uses on property that has been, or will be,
impacted through state permits. With the adoption of the 2019 amendments to the Lee Plan, the Plan
clearly identifies that development orders and development permits (including approval of rezoning
applications) may be approved subject to approval of State Agency permits that permit impacts to the
wetlands within the project boundaries.! The 2019 amendments to Policy 124.1.2 apply to all wetlands
within Lee County and are not restricted to wetlands outside of the CHHA. If approved by the State, the
impacted wetlands are treated as uplands for development purposes. As such, the restriction of
development to only uplands found under Policy 101.3.2 are met. If impacts to wetlands are not approved
through the State Agency, then development may only occur on the uplands and the restrictions placed on
development of wetlands under Goal 124 must be followed.

Lee Plan Policy 124.1.2, Notes 2 and 6 recognize that when the state agencies issue a permit to allow
impacts to wetlands those wetland areas are treated as uplands. Mitigatibn is handled through the state
agencies (see Policy 124.1.2, Note 5). Therefore, development may be allowed in wetland areas through
a state agency permit that includes mitigation. When reviewing density, the County recognizes that the
state agencies have permitted impacts to wetlands to create uplands and residential density for an
impacted wetland at one unit per 20 acres.

Therefore, when considering the above, the subject property is in compliance with Policy 101.3.2 because
a SFWMD jurisdictional wetland determination that indicates the location of the State of Florida wetlands
has been submitted, and the state permits impacts through onsite or offsite mitigation. When wetlands
are impacted, the state considers these areas developable uplands thus complying with Lee Plan Policy
101.3.2.

6. The Hearing Examiner requests testimony/evidence pertaining to Goal 124.1.1 (Policy
124.1.1) because the policy does not provide for commercial uses. Testimony/evidence must
be provided on the Lee Plan goals, objectives, or policies authorizing commercial uses in
wetlands. If such provisions exist within the Lee Plan, present an analysis of the conflicting
provisions in the context of the Lee Plan as a whole.

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density residential
uses and uses of a recreational, open space, or conservation nature that are compatible with

T 2011, the State legislature adopted changes to § 125.022, Fla, Stat., that prohibils a county from requiring “as a condition of processing or
jssuing a development permil or development order that an applicant oblain a permit or approval from any slale or federal agency..." Consequently,
Lee County cannot prohibit issuance of a local development order or development permil subject to an Applicant acquiring a State permit to impact
wetlands. In accordance with the statute cited, 1he County may only prohibit commencement of the development or construction until issuance of
State permits necessary for the development.
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wetland functions. The maximum density in the Wetlands category is one unif per 20 acres,
except that one single family residence will be permitted on lots meeting the standards in
Chapter XIll, and except that owners of wetlands adjacent to Intensive Development, General
Interchange, Central Urban, Urban Community, Suburban, New Community, Outlying
Suburban, and Sub-Qutlying Suburban areas may transfer densities to developable contiguous
uplands under common ownership (see Table 1(a)). (Ord. No. 94-30, 00-22, 10-20, 18-06,
18-28, 19-13, 21-09)

Similar to the CHHA upland versus wetlands discussion, Lee Pian Policy 124.1.2, Note 2 relies on the state
permitting agencies to allow impacts to wetlands. The County does not conduct an independent review of
wetlands and must rely on the issuance of a state agency permit. Once the state permit allows impacts to
wetlands, the land that was once wetlands is treated as uplands subject to the use, intensity, and density
restrictions of Goal 124. Policy 124.1.2, Note 6 states that “non-residential uses on wetlands that have
been or will be impacted, in accordance with the state agency permit must be consistent with the non-
residential uses permitted in the immediately adjacent, least intense, upland future land use category”.
CPA2021-00015 amended the Future Land Use Map (Map “1-A") to re-designate approximately 265 acres
of land, including the subject property, from the Rural and Wetlands Future Land Use categories to the
Outlying Suburban and Wetlands Future Land Use categories. The applicant is preserving the portion of
the property that is within the Wetlands Future Land Use category (see Attachment E). The jurisdictional
wetland determination depicts more wetlands than what is recognized by the CPA2021-00015 map
amendment. Impacts to wetlands recognized by the state are proposed to be mitigated through the
issuance of a state permit. If the requisite state permit is issued, then the proposed use areas will be
treated as uplands and the proposed uses must be consistent with those uses permitted in the
immediately adjacent, least intense, upland future land use category.

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its
peripheral location in relation to established urban areas. In general, this category is rural in
nature or contains existing low-density development. Some of the requisite infrastructure
needed for higher density development is planned or in place. Industrial land uses are not
permitted. The standard density range is from one dwelling unit per acre (1 du/acre) to three
dwelling units per acre (3 du/acre). Bonus densities are not allowed. (Ord. No. 91-19, 03-20,
03-02, 17-13)

POLICY 1.4.1: The Rural areas are to remain predominantly rural — that is, low density
residential, agricultural uses, and minimal non-residential land uses that are needed to serve
the rural community. Natural resource extraction may be permitted in accordance with Policy
10.1.4. These areas are not to be programmed to receive urban-type capital improvements,
and they can anticipate a continued level of public services below that of the urban areas.
Maximum density in the Rural area is one dwelling unit per acre (1 du/acre). (Ord. No. 97-17,
98-09, 00-22, 07-12, 10-20)
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As it currently exists, the least intense of the two immediately adjacent future land use categories (FLUC)
is the Rural FLUC established by Policy 1.4.1. This category may be used for low density residential uses,
agricultural uses, and minimal non-residential uses that are needed to serve the rural community. Density
may be transferred from the preserved wetlands to the developable contiguous uplands per Policy
124.1.1. However, if CPA2021-00015 is adopted, then the wetlands proposed to be impacted will be
immediately adjacent to lands designated Outlying Suburban.

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its

peripheral location in relation to established urban areas. In general, this category is rural in
nature or contains existing low-density development. Some of the requisite infrastructure needed
for higher density development is planned or in place. Industrial land uses are not permitted. The
standard density range is from one dwelling unit per acre (1 du/acre) to three dwelling units per
acre (3 du/acre). Bonus densities are not allowed. (Ord. No. 91-19, 03-20, 03-02, 17-13)

Based on the above analysis, the wetlands located within the commercial portion of the site that are
proposed to be impacted and mitigated through the state permitting process are in compliance with Policy
124.1.2, Note 6. The least intense FLUM adjacent to the wetlands if the CPA is approved will be Qutlying
Suburban. The 400,000 square feet of non-residential uses abutting an arterial road comply with the
Outlying Suburban FLUM. Density in Outlying Suburban is three units per acre and the applicant is
proposing 122 dwelling units, Preserved wetland acreage is allowed to be transferred to contiguous
uplands per Lee Plan Policy 124.1.1. The site has 27.27 acres of state verified wetlands and the applicant
proposes to impact 16.56 acres of state wetlands. The total site area is 76.82 acres with approximately
60.56 acres of non-impacted state wetlands. Density for the 60.26 acres is three units per acre (180.78
units). The remaining 16.56 acres of impacted wetland density is calculated at one unit per 20 acres (0.82
units). The applicant could request 181 units and is requesting 122 units. Therefore, the density is in
compliance and compatible.

Respectfully Submitted,
Elizaheth A, Workman
Principal Planner, Zoning Section

Attachments:
A. CPA2021-00015 state correspondence
Applicant's e-mail that includes the revised MCP
Coastal High Hazard Map (Staff Powerpoint, Slide 11)
SFWMD jurisdictional wetland determination
CPA2021-00015 map amendment and text amendment staff report

Mmoo w
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THe CAPITOL
400 SouTH MONROE STRERET
TALLAHASSEE, FLORIDA 32399-0800

OrrIcE OF THE COMMISSIONBR
(850) 617-7700

F1.0RIDA DEPARTMENT OR AGRICULTURE AND CONSUMER SERVICES
ComMmissIONER Nicore “Nigkr” FrRieD

November 9', 2022

VIA US MAIL/EMAIL (bdunn@leegov.com)

Lee County

Brandon Dunn

P.O. Box 398

Fort Myers, FL 33902-0398

Re: DACS Docket # 20221013-147-Lee
Lee County
October 13, 2022

Dear, Brandon Dunn;

The Florida Department of Agriculture and Consumer Services (the “Department”) received the above-
referenced proposed comprehensive plan amendment on October 10%, 2022 and has reviewed it
pursuant to the provisions of Chapter 163, Florida Statutes, to address any potential adverse impacts to
Important state resources or facilities related to agricultural, aguacultural, or forestry resources in
Florida if the proposed amendment(s) are adopted. Based on our review of your county’s submission,
the Department has no comment on the proposal.

If we may be of further assistance, please do not hesitate to contact me at 850-410-2292,

Sincerely,

Thomas Poucher

Budget Director
Office of Policy and Budget

cc: Florida Department of Economic Opportunity
(SLPA #: Lee 22-07ESR)

Fresh
1-800-HELPFLA Fldtida. www.FreshFromFlorida.com





















The Honorable Kevin Ruane, Chairman
October 13, 2022
Page 2 of 2

if you have any questions concerning this review, please contact Adrian Young, Planning Analyst, by
telephone at (850) 717-8515 or by email at adrian.young@deo.myflorida.com.
Sincerely,

St Roger—

Seott Rogers, Regional Planning Administrator
Bureau of Community Planning and Growth

SR/ay
Enclosure(s); Procedures for Adoption

cc: David Loveland, Director, Lee County, Department of Community Development
Margaret Wuerstle, Executive Director, Southwest Fiorida Regional Planning Councii
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ATTACHMENT D

South Florida Water Management District
Formal Wetland Determination Permit No. 36-106593-P
Date Issued: August 8, 2022

Project Name: Greenwell Property (FWD)

Petitioner: Mike Greenwell
18500 State Road 31
Alva, FL 33920

Application No. ‘ 220207-33115

Location: Lee County, See Exhibit 1
Acres: 76.82

Expiration Date: August 8, 2027

Type: Certified Survey

Approximate Delineation, GPS

Project Summary

This application is for a formal determination of the landward extent of wetlands and other
surface waters (OSW), pursuant to Rule 62-330.201 Florida Administrative Gode (F.A.C.), for a
76.82 acre property known as Greenwell Property. The methodology used for the determination
is consistent with Rule 62-340 F.A.C.

Project Site Description

The 76.82 acre property is located in Section 18, Township 43 South, Range 26 East, Lee
County, Florida. More specifically, the property is located on the east side of SR 31, between
Rodeo Drive and Noah River Road (SR 781) In North Fort Myers. A Location Map is attached as
Exhibit No. 1.0.

The existing land uses on the property include pastureland for catlle grazing and undeveloped
forested uplands and wetlands. An aerial photograph depicting the inspection boundary is
attached as Exhibit No. 2.0,

Formal Determination of Wetlands and Other Surface Waters

On February 7, 2022, the District received a request for a formal determination of the boundary
of wetlands and OSW on a 76.82 acre property known as Greenwell Property. The landward
extent of wetlands was established by Passarsila & Associates, Inc. and verified by Certified
Wetland Evaluator (CWE) Emma Berger of the South Florida Water Management District on
April 12 and April 14, 2022, Wetlands and other surface waters (OSW), as defined by Subsection
373.019(27) F.S. and Rule 62-340 F.A.C., were identified on the property. Wetlands and OSW
on the property were delineated using the methods established in Rule 62-340 F.A.C.; more
specifically, the wetlands were delineated using the Wetlands Definition, and the A, B and D
tests. Wetland delineation information, including wetland data point location map, wetland data
forms, and representative photographs of the wetlands and upland areas can be found in the
permit file.

Wetlands delineated on the property totaled 27.27 acres and OSW totaled 0.70 acres. The
wetland and OSW line survey are attached as Exhibit Nos. 3.0 and 3.1. The wetland boundaries
on-site were surveyed, while the OSW on-site were field verified using an approximate formal
determination, via GPS coordinates. The OSW delineation meets the range of variability criteria
for approximate delineations, outlined in Section 7.2.2(e)2(a) of the Applicants Handbook, Vol.
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Please refer to Exhibit No 3.1 for the certified survey and approximate delineation points.

Wetland Description

The wetlands identified on the property totaled 27.27 acres (Exhibit Nos. 3.0 and 3.1). Wetland
habitats on the property generally consist of hydric oak hammock, hydric cabbage palm, wetland
hardwood forest, and hydric pasture, with varying degrees of exotic vegetation. Upland habitats
adjacent to the wetlands generally included live oak, hardwood conifer mixed, and improved
pasture. The wetlands were delineated using the Wetland Definition, A, B, and D tests.

OSW Description
Other surface waters identified and delineated on the property totaled 0.70 acres. OSW generally
consisted of shallow ponds.

Based on the National Resource Conservation Service (NRCS) data, the property contains five
(5) historically mapped soils. The mapped soils on the property included Oldsmar sand (Map Unit
33), Immokalee sand-Urban land complex (Map Unit 36), Copeland fine sandy loam, frequently
ponded (Map Unit 45), Boca fine sand-Urban land complex (Map Unit 102), and Oldsmar sand-
Urban land (Map Unit 125). A soils map is attached as Exhibit No. 4.0.

Soil pit data is included within the wetland delineation data forms, which were field verified on
April 12 and April 14, 2022, Hydric soil indicators included A7 (5 cm Mucky Mineral), A8 (Muck
Presence), S6 (Stripped Matrix), S7 (Dark Surface), $9 (Thin Dark Surface), and Loamy Gleyed
Matrix (F2) within the wetland area. Hydrologic Indicators observed: at or near the data point
locations included hydric soil indicators A7, A8, S7, and S9 beginnning at the soil surface
(Hydrologic Data), algal matting on ground surface, and water marks on vegetation and fence
posts.

This Formal Determination of Wetlands and Other Surface Waters is the District's determination
of the landward extent (boundaries) of wetlands and other surface waters within the property
based on the documentation submitted by the Petitioner and field application of Chapter 62-340,
F.A.C. This action does not authorize any construction activities or constitute conceptual
approval of any anticipated projects or activities in wetlands or other surface waters. It does not
_in any way establish boundaries of sovereign submerged lands, high water elevations or other
elevations/ boundaries. Pursuant to Subsection 373.421 (4), F.S., the Governing Board may
revoke the Formal Wetland Determination upon a finding that the Petitioner has submitted
inaccurate information to the District.

The Formal Wetland Determination shall be binding for the stated duration provided physical
conditions on the property do not change so as to alter the boundaries of wetlands and other
surface waters during that period.
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Distribution List

Bridgette Theriault, Passarella & Associates, Inc *
Brian Farrar, BCF Management Group, LLC *

Florida Department of Environmental Protection SLERC *
Lee County Property Appraiser *

Florida Department of Environmental Protection - Environmental Administrator *
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PART 1
STAFF DISCUSSION AND ANALYSIS

CONCURRENT APPLICATION REVIEW

The applicant has filed a companion rezoning application (DCI2021-00050) that is being reviewed
concurrently with this plan amendment application. The applicant is seeking to rezone the subject
property from AG-2 to a Mixed Use Planned Development {MPD) to allow up to 400,000 square feet of
commercial and a maximum of 125 dwelling units.

Florida Statutes Chapter 163.3184(12) provides that “At the request of an applicant, a local government
shall consider an application for zoning changes that would be required to properly enact any proposed
plan amendment transmitted pursuant to this subsection.” This requires Lee County provide concurrent
review of the rezoning request.

Even with the recommended transmittal of the proposed amendments, the applicant must demonstrate
consistency with the Lee Plan, including the proposed amendments, in order for the companion rezoning
to receive a favorable recommendation.

SUBJECT PROPERTY

The subject property contains 76.82+/- acres and includes four separate parcels. The property is currently
in the Rural and Wetlands future land use categories and is zoned AG-2. One of the parcels of the subject
property currently contains Produce 31 and Cracker Shack Café that are part of an agri-tourism business.
In addition to the agri-tourism uses, the other three parcels contain single family homes and agricultural
uses.

SURROUNDING PROPERTIES

The parcel located to the north of the subject property, at the southeast quadrant of the intersection of
SR 31 and North River Road, contains a single family home. This property is in the Rural and Wetlands
future Jand use categories and is zoned Agricultural (AG-2). Policy 6.1.2 provides that this parcel may
develop Community Commercial® uses if approved as part of a planned development. Further north, on
the north side of North River Road is the Babcock mixed use community. Within the Lee County portion
of Babcock is 4,157.2 acres approved for 1,630 residential dwelling units and 1,170,000 square feet of
non-residential uses,

South of the subject property, on the east side of SR31, are existing single family residential uses on lots
ranging in size from approximately 1.4 acres to 45 acres, These properties are in the Rural future land use
category and are zoned AG-2.

East of the subject property is an existing single family residential use, on a 128 acre parcel. This property
is in the Rural and Wetlands future land use categories and is zoned AG-2. Further east is the proposed
Owl Creek residential subdivision and Owl| Creek Boat Works, an industrial zoned marina.

1 Community Commercial - Commercial development that provides for the sale of retail goods such as clothing,
varlety items, appliances, and furniture as well as goods that may be found in a neighborhood commercial
development and has a gross floor area range of 100,000 to 400,000 square feet. (Lee Plan Glossary)










































MEMORANDUM

FROM
THE DEPARTMENT OF
COMMMUNITY DEVELOPMENT

TO: Donna Marie Collins DATE: January9, 2023

Chief Hearing Examiner
FROM: Elizabeth Workman

Principal Planner
RE: 48-hour Letter
3640 SW PINE ISLAND ROAD CPD (DCI2021-00029)

Staff has prepared this 48-hour letter to supplement its analysis relative to compliance
with Lee Plan policies regarding development within wetlands and the Coastal High
Hazard, as defined in the Lee Plan. Staff recommends an additional condition of approval
for the above-referenced case based on the following analysis.

The subject property is located in the Coastal High Hazard Area per the Lee Plan Map 5-
A. Policy 101.3.2 restricts development in the Coastal High Hazard Area to uplands
except as needed for the provision of public facilities.! The applicant is proposing to
expand the development beyond the previously approved development footprint, which
was approved prior to Lee Plan Policy 101.3.2 codification. The area to the south of the
existing building will be used for open storage, parking, and detention to support the new
use. The applicant will be impacting wetlands to construct the expansion. Staff requested
a formal jurisdictional wetland determination or Environmental Resource Permit during
sufficiency review but has not received either document. The Protected Species survey
indicates wetland soils within the south portion of the property.

Policy 101.3.2 does not address development approval of impacts to wetlands in the
CHHA. The development in wetlands is specifically regulated by Goal 124 and
subsequent objectives and policies (see Policy 1.5.1). Policy 1.5.1 provides as follows:

7 Public facilities are defined in the Lee Plan as major capital improvements, including transportation, sanitary sewer,
solid waste, drainage, potable water, educational, parks, and recreational facilities. Community Planning Act, Florida
Statutes s. 163.3164 (39). Cf. 42 USC Ch. 68 §5122(10): "Public facility” means the following facilities owned by a
State or local government: (A) Any flood control, navigation, irrigation, reclamation, public power, sewage treatment
and collection, water supply and distribution, watershed development, or airport facility. (B) Any non-Federal-aid
street, road, or highway. (C) Any other public building, structure, or system, including those used for educational,
recreational, or cultural purposes. (D) Any park.
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POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density
residential uses and recreational uses that will not adversely affect the
ecological functions of wetlands. All development in Wetlands must be
consistent with Goal 124. The maximum density is one dwelling unit per
twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and

Chapter XlII.

To ensure compliance with the Lee Plan goals, objectives, and policies, the approval of
development in wetlands must be consistent with Lee Plan Policy 124.1.2 per the

following:

POLICY 124.1.2: The County’s wetlands protection regulations will be
consistent with the following:

1.

The County will not undertake an independent review at the development
order stage of the impacts to wetlands resulting from development in
wetlands that is specifically authorized by a DEP or SFWMD dredge and fill
permit or exemption.

No development in wetlands regulated by the State of Florida may be
commenced without the appropriate state agency permit or authorization.
Development orders and development permits authorizing
development within wetlands or lands located within the Wetlands
future land use category may be issued subject to a condition that
construction may not commence until issuance of the required state
permits. (emphasis added)

Lee County will incorporate the terms and conditions of state permits into
County permits and will prosecute violations of state regulations and permit
conditions through its code enforcement procedures.

Every reasonable effort will be required to avoid or minimize adverse impacts
on wetlands through the clustering of development and other site planning
techniques. On- or off-site mitigation will only be permitted in accordance
with applicable state standards.

Mitigation banks and the issuance and use of mitigation bank credits will be
permitted to the extent authorized by applicable state agencies.

The density on wetlands that have been impacted, or will be impacted,
in accordance with a state agency permit will be calculated at a density

Page 2 of 4



of one dwelling unit per 20 acres. Nonresidential uses on wetlands that
have been impacted, or will be impacted, in accordance with a state
agency permit must be consistent with the non-residential uses
permitted in the immediately adjacent, least intense, upland future land
use category. (Ord. No. 94-30, 00-22, 07-12, 10-20, 10-39, 18-28, 19-13,
19-26) (emphasis added)

Policy 124.1.2 was amended after the adoption of Policy 101.3.2 to clarify the uses
permitted within wetlands. Specifically, the Lee Plan was amended to identify uses on
property that has been, or will be, impacted through state permits. With the adoption of
the 2019 amendments to the Lee Plan, the Plan clearly identifies that development
orders and development permits (including approval of rezoning applications) may be
approved subject to approval of State Agency permits that permit impacts to the
wetlands within the project boundaries.? The 2019 amendments to Policy 124.1.2 apply
to all wetlands within Lee County and are not restricted to wetlands outside of the
CHHA. If approved by the State, the impacted wetlands are treated as uplands for
development purposes. As such, the restriction of development to only uplands found
under Policy 101.3.2 are met subject to issuance of a state permit authorizing such
impacts. If impacts to wetlands are not approved through the State Agency, then
development may only occur on the uplands and the restrictions placed on development
of wetlands under Goal 124 must be followed.

Lee Plan Policy 124.1.2, Notes 2 and 6 recognize that when the state agencies issue a
permit to allow impacts to wetlands those wetland areas are treated as uplands.
Mitigation is handled through the state agencies (see Policy 124.1.2, Note 5).
Therefore, development may be allowed in wetland areas through a state agency permit
that includes mitigation. When reviewing density, the County recognizes that the state
agencies have permitted impacts to wetlands to create uplands and residential density
for an impacted wetland at one unit per 20 acres.

Therefore, when considering the above, the subject property will be in compliance with
Policy 101.3.2, subject to the issuance of a state permit. When wetlands are impacted,
the state considers these areas developable uplands thus complying with Lee Plan
Policy 101.3.2. Staff recommends the following condition to ensure consistency with
Lee Plan Policy 124.1.2:

2 n 2011, the State legislature adopted changes to § 125.022, Fla. Stat., prohibiting a county from requiring “as a condition of
processing or issuing a development permit or development order that an applicant obtain a permit or approval from any state or
federal agency...” Consequently, Lee County cannot prohibit issuance of a local development order or development permit subject
to an Applicant acquiring a State permit to impact wetlands. In accordance with the statute cited, the County may only prohibit
commencement of the development or construction until issuance of State permits necessary for the development.
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State Wetland Permits

For development that proposes impacts to wetlands, construction may not
commence until issuance of required state permits. Development activity must
remain in compliance with applicable state wetland permits and applicable local
development permits. If impacts to wetlands are not permitted by the State or if
issued state wetland permits are inconsistent with proposed impacts to wetlands
depicted within local development permit approvals, Developer must amend local
development permit approvals to be consistent with issued state wetland permits
or applicable Lee Plan and Land Development Code regulations pertaining to
development within wetlands.

Based on the above analysis, wetlands located on the site that are proposed to be
impacted and mitigated through the state permitting process are in compliance with
Policy 124.1.2, Note 6. The least intense FLUM adjacent to the wetlands is Commercial
Future Land Use Category per CPA2021-00010. Therefore, the proposed commercial
uses are consistent once the state permits the project.

Respectfully Submitted,
Elizabeth A. Workman
Principal Planner, Zoning Section
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Future Land Use of Subject Property

Senate Bill 1094 effective July 1, 2015, titled “Peril of Flood” specifies new requirements
for coastal management requires local governments to revise their comprehensive plans
to address coastal flooding and sea level rise. Florida Statute 163.3178(2)(f) states:

1. Include development and redevelopment principles, strategies, and
engineering solutions that reduce the flood risk in coastal areas which
results from high-tide events, storm surge, flash floods, stormwater runoff,
and the related impacts

2. Encourage the use of best practices development and redevelopment
principles, strategies, and engineering solutions that will result in the
removal of coastal real property from flood zone designations established
by the Federal Emergency Management Agency.

3. Identify site development techniques and best practices that may reduce
losses due to flooding and claims made under flood insurance policies
Issued in this state.

4. Be consistent with, or more stringent than, the flood-resistant construction
requirements in the Florida Building Code and applicable flood plain
management regulations set forth in 44C.F.R. part 60.

5. Require that any construction activities seaward of the coastal construction
control lines established pursuant to s. 161.053 be consistent with chapter
161.

6. Encourage local governments to participate in the National Flood Insurance
Program Community Rating System administered by the Federal
Emergency Management Agency to achieve flood insurance premium
discounts for their residents.

This Statute has language in subparagraph 1, 2, & 3 that addresses best practices
development principals and engineering solutions as acceptable to the reduction of flood
risks in coastal areas in lieu of actual prohibition of development or redevelopment in the
CHHA. The statute delegates the responsibility of preparing GOPs within the Counties
Comprehensive Plan.

Based on this Statute Lee County staff (staff) reviewed the provisions of the CCM element
and identified and addressed five major themes needed to improve consistency with the
BOCC’s initiatives, 163.3178 F.S., and the Lee Plan. Relative to the scope of this narrative
theme Four of the staff discussion and analysis is relevant and states:

¢ Wetlands: Enhance wetland protection within the CHHA

Staff discussion in CPA2007-00016 on Wetlands as defined by Lee Plan is: “Areas that
are inundated or saturated by surface water or ground water at a frequency and a duration
sufficient to support, and under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil.”



Lists the benefits as:

Species Habitat; permanent and migratory
Species foraging

Species nesting

Protection from wave action (mangrove forest)
Protection from erosion

Aquifer recharge

Storage area for storm and flood waters
Natural water filtration and purification.

Staff discussion in CPA2007-00016 continues with listing the potential dangers in the
CHHA that wetlands can provide mitigation. These dangers are:

High tide event

Storm surge

Flash floods

Stormwater runoff
Impacts of sea level rise.

Staff assumptions are protection of wetlands provides mitigation and reductions with
“minimal human impact.” This occurs with the wetlands absorbing water and providing a
storage capacity in the wetlands reducing surface water runoff. The wetlands also provide
significant filtration and nutrient uptake acting as a bioremediation site. Staff also states:
“Preserving existing wetland habitats in the CHHA does not ensure complete protection
against the potential dangers of coastal flooding” but does provide mitigation and
tempering of coastal flooding. Staff continues with: “it is imperative to protect existing
wetlands especially those located within the CHHA.” But concludes with “It is crucial
that impacts to wetlands are kept at a minimum to ensure their longevity and ability
to continue to act as a natural mitigation against dangers of coastal flooding in the
CHHA.”

Lee County staff proposed adding Policy 101.3.2 to the LeePlan with case CPA2017-
00006 to amend the Conservation and Coastal Management (CCM) element.. The
amendment proposed to “reduce redundancies between Goals, Objectives, and Policies
(GOPs) within the CCM element, as well as other redundant GOPs found in different
elements, through reorganizing and streamlining; align with state statues; address
inconsistencies regarding density and wetlands within Coastal High Hazard Areas
(CHHA); and expand where ‘Rare and Unique” habitats will be protected.”

CPA2017-0006 was heard before the Local Planning Agency on July 23,2018 and
adopted by the Board of County Commissioners December 5, 2018. Part 2 of the Staff
report with analysis presented the case for new language in the LeePlan because of the
“lack of foundational criteria” and “subjective and arbitrary language” and Section
163.7138(2)(f)1-6 Florida Statute “Peril of Flood Act.” The staff report discusses the



potential dangers associated with coastal flooding and how wetlands function to store
surface water recharging ground water and improve water quality. Staff states:

“Wetlands also act as bioremediation sites because they have the ability to
remove pollutants from surface water (vegetative filtration.) Wetlands within and
downstream of urban areas are particularly valuable in this require counteracting
the greatly increase rate and volume of surface-water runoff from pavements and
buildings. Preserving existing wetland habitats in the CHHA does not ensure
complete protection against the potential dangers of coastal flooding”

In summary, Policy101.3.2 primary goal is to protect the potential dangers in the CHHA
by providing storage and routing capabilities to mitigate flooding potential. The policy
and underlying staff report does not prohibit impacts to wetlands but “Restricts” and
minimizes unavoidable impact to wetlands reducing the capability of the intended
function. This narrative introduces an alternative to total avoidance of wetland impact
because of the unique geometry of the property the following proposed condition
providing an enhanced natural and created system to maintain or reduce flooding
potential.

CONDITION: During the development order process provide a wetland mitigation
program. The intent of the mitigation plan is to provide created wetland areas and
enhanced stormwater management design which compensates for impacts to
pre-development wetland storage. The preserved and created wetlands will not
be included within a stormwater management system for water quality or quantity
storage per SFWMD regulation. The stormwater management system will
provide sufficient flow of water to retain the existing hydroperiods. Preserved and
created wetlands shall be placed into a conservation easement. The wetland
mitigation program shall include a monitoring and maintenance element for water
quality testing and vegetation survival.

The wetland mitigation program shall address the following:

o Determination of surface water storage capacity of existing wetland areas

e Determination of vegetation community of existing wetland areas

o Creation of new wetland areas to mitigate the extent of impacted wetlands.

e New wetland areas shall be vegetated to replicate the impacted vegetation
community upon maturity.

e Provide initial water quality monitoring pre-development and continue water
quality monitoring post-development for a period of 5 years. Location of
monitoring shall be at development control structure, points within the preserved
management area and at any outfall to adjacent property.

e Provide post development vegetation inventory including a maintenance and
replacement plan.

e Provide milestones to ensure operational success.

e Place preserve and created wetlands in platted conservation areas.



¢ Provide implementing language within Homeowners Association Documents for
monitoring and maintenance of the wetland areas.

The implementation of the proposed wetland mitigation program for the development of
31 Oaks will meet the intent of Policy 101.3.2 by ensuring existing wetland storage
capacity is maintained through an engineered solution which can be managed and
maintained. Designated and achievable milestones will be included to provide a
successful enhanced wetland system on the property. This program is consistent with
Policy 101.3.2.

Consistency Narrative Revision #1

This revision is to provide additional information and clarification and respond to the
April 6, 2022 Request for Additional information concerning to Policy 101.3.2
compliance and the proposed stormwater management system. 31 Oaks is not the first
public hearing application to address consistency with Goal 101. Paradise Isles was
subject to the policy and successfully addressed the policy in zoning action DCI12017-
00019. Paradise Isle submittal narrative argued the following excerpts: ‘

e Policy 101.3.2 is not a prohibition on development in wetlands when read in
context of Goal 101, Objective 101.3, and other policies.

e Goal 101 is to protect human life and development from the dangers of coastal
flood events and to preserve the ecological functions of viable wetlands in the
CHHA

e Previously issued ERP’s reflect a determination that some wetland impacts for
development purposes are not contrary to the goals of protecting life and
property.

e The preserved wetlands will continue to provide protection for the adjacent
uplands and redevelopment will provide improvement of the natural systems as
a defense against coastal flooding.

The development approach of 31 Oaks is similar to the Paradise Isle argument as
approved in their zoning action. The primary objective is avoidance of wetlands and
where reasonable impacts can occur to ensure responsible development. Impacts will
be offset through enhanced stormwater management facilities and wetland creation
areas. The simple intent is that wetlands provide storage that can be calculated, and the
calculated quantity will be retained in the post development plans and does not include
the required SFWMD ERP water quantity for the proposed development areas. The final
flood plain areas will be conditioned at time of development and must be placed in a
conservation easement.

Like Paradise Isles, 31 Oaks had a SFWMD ERP obtained on a portion of the
proposed development known as Marina Del Lago (SFWMD Application 050526-8,
Permit 36-06750-P). This permit was for the northern 49.54 acres of the site. 31 Oaks is
proposed as a total of 88.3 acres. The southern 38.76 acres consist mainly of an



existing lake and uplands. The wetlands in the southern portion of the project remain
largely intact with minimal impacts.

The Marina Del Lago plan was permitted to impact 4.58 acres of the 12.03 wetlands on
site (38%). There was also permit requirements of a 4.23 Upland Preserve and 0.26
acres of wetland creation.
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Paradise Isles was conditioned to provide upland and wetland conservation easements
over indigenous preservation areas at time of first development order application.
Easements are to be dedicated to South Florida Water Management District and grant
third part enforcement rights to Lee County. A similar condition could be included in the
31 Oaks zoning ordinance.

31 Oaks Master Concept Plan has been changed to include wetland preservation and
creation and is supplemented by a Floodplain Improvements Memo and Floodplain No-
Impact Memo. This will allow the opportunity at first Development order application and
South Florida Water Management Environmental Resource application to determine
precise vegetation communities to mimic flood prone upland or wetland natural
functions. The intent of this proposal is to demonstrate that the combination of



preserved and created wetlands and enhancements to the stormwater management
system will ensure no impacts to the pre-development floodplain.

Stormwater management would be addressed similar to the Paradise Isle zoning
ordinance. Condition 9 provides criteria at time of first development order to address the
function of the stormwater system and ensure hydroperiods are maintained to the
preserved areas. Proposed conditions intent is as follows:

o At first Development Order provide:
o Pre-Development Drainage Analysis that includes
* Drainage Map for all contributory areas and must include offsite
inflow areas
*  Show flow-paths
= Existing Structures
» |CPR Modeling of 5yr24hr, 10yr24hr, 25-3day, 100yr-3day storm
events
» This establishes the pre-development stormwater conditions.
o Post Development Drainage Plan
= Drainage Map for all contributory areas with proposed upland
improvements, wetland and upland creation areas, proposed
grading elevations and construction details of all structures and
pipes
= Structures, weirs, pipes and swales to maintain a viable
hydroperiod in the conservation area.
* [CPR Modeling of 5yr24hr, 10yr24hr, 25-3day, 100yr-3day storm
events
* This establishes the post-development stormwater conditions
o Profiles and Sections Plan
* Provide Sections and Profiles sufficient to demonstrate compliance
with elevations and areas of the post development modeling.
o Stormwater Report
* A stormwater report that demonstrates compliance with Policy
101.3.2 pre-development wetland storage capacity is being met
through existing wetland, flood prone uplands and created uplands
and wetlands preservation and retained storage capacity.
* The development shall provide SFWMD required water quantity in
the lake system and not in the conservation easement areas.
»= Demonstration of proposed engineering systems that ensure the
retention of a hydroperiod in the conservation easement suitable to
provide stormwater needs of the plant community.
























Roadway Section Traffic Operation Level of Service Analysis

The proposed development was assumed to be completed by 2025 (build-out year). So, the roadway
significantly impacted by the proposed development was analyzed for the horizon year 2025 without and
with the proposed development (Table 2).

Table 2: Arterial/Collector Roadway Section(s) Adjacent to Site Expected to be Significantly
Impacted by the Proposed Development

Roadway Segment Significant Level of Service
Impact Existing Future Future 2025 +
Expected 2025 Project

N. of Site No C C C
SR 31 S. of Site Yes C C D

E. of Davis
SR80  |Blvd Mo ¢ ¢ ¢

W. of SR 31 No C C C

Roadway Intersection Traffic Operation Level of Service Analysis

New trips were assigned to the surrounding road network in order to assess LOS impact as necessary at site
access and intersections expected to be most impacted by the proposed development. Table 3 describes the
site accesses and intersections that are expected to be most impacted by the proposed zoning along with
their corresponding pre- and post-project built-out level of service.

Table 3: Roadway Intersection(s) Immediately Adjacent to Subject Site Expected to be Significantly
Impacted by Proposed Development

Intersection Significant Traffic Level of Service (2025)
Roadwa | Roadway B Impact Control Existin | Future | Future 2025+
YA Expected g 2025 Project
SR 80 SR 31 Yes Signalized - D E
SR 31 Site Access No Two-Way Stop - -- E
Controlled
Merchandis Two-Way Stop
SR 80 e Way No Controlled B B ¢
Conclusion

The proposed project will not have a detrimental impact on the surrounding roadway system. However,
please note that the proposed access to SR 31 is subject to the approval of FDOT. Moreover, please consider
recommending the following condition be added to the zoning resolution:

“Permissible development for the subject case is limited to a maximum of 265 single-family

awelling units, 342 townhome dwelling units, or a combination of both dwelling types. However, it

is important to note that the total daily trip generation must not exceed 248 two-way PM peak-hour

trips under any circumstance. "

h:\memos\dci\dci2021-00051 31 oaks rpd_04.20.23.docx
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County Manager
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December 29, 2009

L. STEVEN HURLEY _
1821 VICTORIA AVENUE
FORT MYERS FL 33901

Re: MARINA DEL LAGO
Senate Bill 360 Extension (F)
DCi2009-00052

Dear L. STEVEN HURLEY:

In accord with Senate Bill 360 (SB360) and Lee County Resolution 09-06-22, development
permits meeting certain criteria are entitled to one 2-year extension from the existing/initial
permit expiration date. Accordingly, the effectiveness of the Master Concept Plan identified
in Zoning Resolution Z-06-050, DCI2005-00050, MARINA DEL LAGO, is hereby extended
for the following:

APPROVAL OF A 2-YEAR EXTENSION OF Z-06-050 FROM AUGUST 21, 2011 TO

AUGUST 21, 2013 FOR MARINA DEL LAGO.

No additional extensions under SB360 may be granted for the above-referenced
development permit. All underlying conditions of the zoning resolution remain in full force
and effect. Failure to comply with zoning conditions may result in enforcement action as
provided under Fiorida law and local regulations.

This extension applies only to the specific approvals identified above. If your project requires
additional development permits or authorizations to continue construction, you are required
to obtain the necessary approvals, including related permit extensions. If you hold other
permits or authorizations that qualify for an extension under SB360, you must file a specific
request for each qualifying development permit.

if you have any questions, please do not hesitate to contact me.

Sincerely,

.Department of Community Development
Division of Zoning

T Hens

Pam Hou
Director

ATTACHMENT J

P.0O. Box 338, Fort Myers, Florida 33902-0398 (239) 533-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACT!ON EMPLOYER

fsb360ext.rpt




RESOLUTION NUMBER Z-06-050

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Marina del Lago, LLC, filed an application on behalf of the property owner,
Jerry Johnson, to rezone 49.62+ acres from the Agricultural (AG-2) zoning district to a Residential
Planned Development (RPD) in reference to Marina del Lago; and

WHEREAS, a public hearing was advertised and held on May 24, 2006, before the
Lee County Zoning Hearing Examiner, who gave full consideration to the evidence in the record
for Case #DCI2005-00050; and

WHEREAS, a second public hearing was advertised and held on August 21, 2006, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

+

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone 49.62 acres from AG-2 to RPD to permit 140 single-family
dwelling units. Maximum building height two stories/35 feet. No development blasting is requested.
The project will connect to public potable water and to public sanitary sewer system as part of any
development of this property. The property is located in the Suburban Future Land Use Category
and is legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the
“conditions and deviation specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the single-page Master
Concept Plan (MCP) entitled "MASTER CONCEPT PLAN, MARINA DEL LAGO,"
dated August 2006, date stamped “Received SEP 01 2006 Community
Development,” prepared by Gary F. Muller, AICP, and attached hereto as Exhibit C,
except as modified by the conditions below.

This development must comply with all requirements of the LDC at time of local
development order approval, except as may be granted by deviation as part of this
planned .development. If changes to the MCP are subsequently pursued,
appropriate approvals will be necessary.

CASE NO: DCIi2005-00050 Z-06-050
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Maximum Number of Dwelling Units: 140

2. The following limits apply to the project and uses:
a. Schedule of Uses

Accessory Uses and Structures

Boat Trailer Parking - SEE CONDITIONS

Dwelling Units, single-family only (140 Maximum)

Entrance Gates and Gatehouse

Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention - not to include the removal of excavated
material from the site. No blasting.

Fences and Walls.

Home Occupation, with no outside help.

Model Homes - ALSO SEE MODEL HOME/REAL ESTATE SALES
CONDITIONS.

Parking Lot, Accessory

Real Estate Sales - ALSO SEE MODEL HOME/REAL ESTATE SALES
CONDITIONS.

Recreational Facilities - Personal, Private

Residential Accessory Uses

Signs, in compliance with LDC Chapter 30

Temporary Uses - Temporary Construction and Sales Office

b. Site Development Requlations Single-family and other uses

Minimum Lot Areas and Dimensions

Lot Size: 6,500 square feet

Lot Width: 50 feet

Lot Depth: 130 feet

Minimum Setbacks

Street 20 feet interior private roads/
25 feet public roads

Side 5 feet

Rear 20 feet

Water body 25 feet

All Accessory Uses: Per §§34-1171 et seq., 34-1741
et seq. and 34-2191 et seq.

All Setbacks from Preserve Areas: Per §10-415(b)(1)c.

Minimum Perimeter Setbacks: 25 feet
Minimum Building Separation: 10 feet
CASE NO: DCIi2005-00050 Z-06-050
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Building Height: 35 feet/2 stories

Maximum Lot Coverage: 45 percent

3. Approval of this rezoning request does not address mitigation of the project's
vehicular or pedestrian traffic impacts. Additional conditions consistent with the
LDC may be required to obtain a local development order.

4, Approval of this rezoning does not guarantee local development order approval.
Future development order approvals must satisfy the requirements of the
Lee County Comprehensive Plan (Lee Plan) Planning Communities Map and
Acreage Allocation Table, Map 16 and Table 1(b), and be reviewed for, and found
consistent with all other Lee Plan provisions.

5. Model homes (and real estate sales) are permitted in compliance with the following
conditions:

a.

Each model must be a unique example. Multiple examples of the
same unit are not permitted.

Allmodel sites must be designated on the Development Order plans.

Prior to model home construction, the lots upon which model homes
will be constructed must be shown on a preliminary plat (not the
final). The preliminary plat must be filed concurrently with the local
development order application. The model homes must comply with
the setbacks set forth in the property development regulations for
this project.

Dry models are prohibited.

The number of model homes will be limited to no more than five
within the development at one time.

Any model homes must be developed within the areas identified as
“M" on the approved MCP,

Model Display Centers or Model Display Groups are not a permitted
use.

Real estate sales are limited to the sale of lots or units within the
development only.

Real estate sales are limited to within model homes only and one
temporary sales office.

Hours of operation for both models and real estate sales are limited
to Monday through,Sunday, 8:00 a.m. to 8:00 p.m.

CASE NO: DCI2005-00050
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k. Model homes and real estate sales will be valid for a period of up to
five years from the date of issuance of a Certificate of Occupancy of
a model home per LDC § 34-1954(d)(1).

6. BUFFER ON SOUTHERN, NORTHERN, EASTERN PROPERTY LINES

A 6-foot-high opaque fence must be constructed and a vegetative buffer, a
minimum of 10 feet in width, must be planted along the eastern, southern and
northern property lines (as illustrated on the Approved MCP) prior to the approval
of building permits for any dwelling units. This 10-foot-wide vegetative buffer is in
addition to the 10-foot-wide easement shown to the south. Thus drainage easement
will not be counted as part of the vegetative buffer.

The vegetation in the buffer must contam at a minimum, five native trees per 100
linear feet. All trees must be a minimum of 10 feet tall at time of planting. Existing
indigenous native vegetation may be counted toward the vegetation requirements
of this condition.

BUFFER ON LANDS ABUTTING STATE ROAD 31

The development order must provide an enhanced 25-foot-wide, Type “D” buffer
along State Road 31, including a minimum five trees per 100 linear feet (which must
include live oaks, no palms). Existing indigenous native vegetation may be counted
toward the vegetation requirements of this condition.

7. AGRICULTURAL USES: The existing agricultural uses must cease upon passage
of this zoning resolution. No agricultural uses are permitted on site.

8. No development blasting is permitted as part of this project unless approved at a
subsequent public hearing as an amendment to the planned development.

9. All required buffers must utilize 100 percent all native vegetation.

10. Prior to local development order approval, the developer must submit a brochure
to Lee Count's Division of Environmental Sciences and the Division of Zoning for
review and approval that will be given to all residents to educate them of the
historically rural environment in Fort Myers Shores, Buckingham, Caloosahatchee
Shores and the environmentally sensitive nature of a portion of the property. This
brochure must include references to the wetland preserves on site, civic
organizations in East Lee County, and history of the Buckingham, Fort Myers
Shores, and Caloosahatchee Shores communities.

11. Approval of this rezoning does not constitute a finding that the proposed project
meets the concurrency requirements set forth in LDC Chapter 2 and the Lee Plan.
The Developer is required to demonstrate compliance with all concurrency
requirements prior to issuance of a local development order.

CASE NO: DCI2005-00050 Z-06-050
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12. BOAT TRAILER PARKING

a.

Boat trailer parking is limited to the area shown on the approved
MCP.

Buffering must be consistent with the notations shown on the
approved MCP and the LDC.

Buffering to the east for residential lot 58 must be provided and
shown on the MCP. This buffer may consist of a wall, vegetation, or
both, consistent with the LDC. The width of this buffer may be five
feet or more.

Boat trailer parking is limited to guests and residents of the
development only. '

Boat trailer parking is limited to 5:00 a.m. to midnight daily.
No overnight parking of any sort is permitted.

Storage of cars, trucks and boat trailers is not permitted. Parking of
these vehicles on a temporary basis (less than 24 hours at a time)
is permitted.

Adequate signage must be provided at the entrance of the boat
trailer parking area communicating the hours permitted for parking
(consistent with these conditions), that boat trailer and other parking
is limited to guests and residents of this development only, that
overnight parking is prohibited, and while parking is permitted - the
storage of cars, trucks and boat trailers is prohibited.

Boat trailer parking is limited to 12 parking spaces maximum.

13.  Afinal Tortoise Management Plan must be submitted with the local development
order for review and approval by the Division of Environmental Sciences Staff. The
final plan must include the information contained in the draft Gopher Tortoise
Management Plan, prepared by Boylan Environmental Consultants Inc., entitled “
Marina Del Lago Gopher Tortoise Management Plan,” dated February 27, 2006,"
with the following details from the draft plan:

a. -

No more than four weeks prior to land clearing, the entire property
must be re-surveyed for tortoises.

Prior to relocating gopher tortoises:
i. All exotic and nuisance vegetation must be removed from the

tortoise preserve. Stumps must be treated by an approved
herbicide.

CASE NO: DCIi2005-00050
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ii. Within the preserve is a berm colonized by wax myrtle. This
wax myrtle must be removed under the direction of a certified
biologist.

iii. The tortoise preserve must be planted in accordance with
Zone A, as shown on the map that was prepared by Boylan
Environmental Consultants, Inc.

iv. A vegetation removal permit must be obtained for the minor
clearing to install barricades/fencing around the gopher
tortoise preserve and for the excavation of gopher tortoise
burrows.

V. The tortoise barricade to be installed must be comprised of
hay bales placed end to end and staked into the ground with
two stakes each, or other appropriate barricading. The hay
bales must be installed so that there is continuous contact
with the ground and no gaps may be present under which
gopher tortoises can escape the preserve. The hay bales
must extend a few bales into the wetland.

C. Prior to issuance of a certificate of compliance for infrastructure, a
hedge row of native shrubs (three-gallon minimum) must be installed
according to Zone B, as shown on a map prepared by Boylan
Environmental Consultants, Inc.

d. Gopher tortoises located outside of the preserve area must be
moved directly to the preserve area.

e. The preserve must be maintained in its natural state and must be
kept free of refuse, invasive exotic vegetation and debris in
perpetuity.

14. Prior to local development order approval, the development order plans must
delineate the 3.36 acres of upland preserve and the 5.81 acres of wetland preserve
in substantial compliance with preserves delineated on the MCP.

SECTION C. DEVIATION:
This Deviation seeks relief from the §10-285(a) requirement to provide-a connection separation of

660 feet on arterial roads, to allow a connection separation of 407 feet on State Road 31. This
deviation is APPROVED.

CASE NO: DCI2005-00050 Z-06-050
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SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C; The Master Concept Plan

The applicant has indicated that the STRAP numbers for the subject property are:
30-43-26-00-00001.3000; 30-43-26-00-00001.3020; 30-43-26-00-00002.0000;
30-43-26-00-00002.0010; 30-43-26-00-00002.0020; 30-43-26-00-00002.0030;
30-43-26-00-00002.0040; 30-43-26-00-00002.0050; 30-43-26-00-00002.0060;
and 30-43-26-04-0000C.001A

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the

Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the

potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the
Lee Plan;

C. is compatible with existing or planned uses in the surrounding area;

d. will not place an undue burden upon existing transportation or planned infrastructure

facilities and will be served by streets with the capacity to carry traffic generated by

the development; and

e. will not adversely affect environmentally critical areas or natural resources.
3. The rezoning satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject location;
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest; and

C. the recommended conditions are reasonably related to the impacts on the public

interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve

the proposed land use.

CASE NO: DCI2005-00050
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5. The approved deviation, as conditioned, enhances achievement of the planned
development objectives, and preserves and promotes the general intent of Chapter 34, to
protect the public health, safety and welfare.

Commissioner Ray Judah made a motion to adopt the foregoing resolution, seconded by
Commissioner John E. Albion. The vote was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Tammara Hall Nay
John E. Albion Aye

DULY PASSED AND ADOPTED this 21st day of August, 2006.

ATTEST: BOARD OF COUNTY COMMISSIONERS

CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

BY:M@_ BY: W//
Deputy Clerk Tammara Hall, Chairwoman

Approved as to form by:

\BC\&\L\\ 6@9\7@»@

John J. Fredyma
Assistant County Attorney
County Attorney's Office

MiHTES fﬁ Fe

2086 SE? &%0 PH Lt 38
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SURVEYING & MAPPING LLC
LAND SURVEYORS PLANNERS

DESCRIPTION OF A PARCEL OF LAND LYING IN
SECTION 30, TOWNSHIP 43 SOUTH, RANGE 26 EAST,
LEE COUNTY, FLORIDA
(MARINA DEL LAGO)

A PARCEL OF LAND LYING IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 30, TOWNSHIP
43 SOUTH, RANGE 26 EAST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF GOVERNMENT LOT 2; THENGE S.88°18'30"E., ALONG THE
NORTH LINE OF SAID LOT 2, A DISTANCE OF 50.04 FEET TO A POINT ON THE EASTERLY LINE OF STATE
ROAD NO. 31; THENCE S.00°42'30"E., ALONG SAID EASTERLY LINE OF STATE ROAD NO. 31, A DISTANCE
OF 800.00 FEET TO THE POINT OF BEGINNING; THENCE S.88°18'30"E., A DISTANCE OF 1,196.34 FEET TO A
POINT ON THE EAST LINE OF SAID GOVERNMENT LOT 2; THENCE N.01°37'04"W., ALONG SAID EAST LINE,
A DISTANCE OF 800.73 FEET, TO THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER (SE %) OF
THE NORTHWEST QUARTER (NW %) OF SECTION 30; THENCE S.88°18'30"E., ALONG SAID NORTH LINE OF
THE SE % OF THE NW %, A DISTANCE OF 875.08 FEET; THENCE N.01°41'30"E., A DISTANCE OF 76.85 FEET,
TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF DE MOYA DRIVE (70): THENCE S.43°18"30"E.,
ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 20.29 FEET, TO THE BEGINNING OF A CURVE TO THE
LEFT, HAVING A RADIUS OF 145.00 FEET, A CHORD DISTANCE OF 70.56 FEET AND A CHORD BEARING OF
S.57°23'30"E.; THENCE SOUTHEASTERLY ALONG SAID ARC AND SAID RIGHT-OF-WAY LINE FOR 71.28
FEET; THENCE S.01°30'00°E., A DISTANCE OF 26.26 FEET, TO A POINT ON THE NORTH LINE OF THE SE %
OF THE NW ¥ OF SAID SECTION 30; THENCE S.88°18'30"E., ALONG SAID NORTH LINEOF THE SE ¥ OF THE
NW ¥ OF SAID SECTION 30, A DISTANCE OF 301.13 FEET, TO THE NORTEAST CORNER OF THE SE % OF
THE NW % OF SAID SECTION 30; THENCE S.01°30'00"E., ALONG THE EAST LINE OF THE SE % OF THE NW %
OF SAID SECTION 30, A DISTANCE OF 1,322.62 FEET, TO THE SOUTHEAST CORNER OF THE SE % OF THE
NW ¥ OF SAID SECTION 30; THENCE N.88°19'00"W., ALONG THE SOUTH LINE OF THE NORTHWEST
QUARTER (NW %) OF SAID SECTION 30, A DISTANCE OF 1,249.82 FEET TO THE SOUTHEAST CORNER OF
SAID GOVERNMENT LOT 2; THENCE N.01°37'04"W., ALONG SAID EAST LINE OF SAID GOVERNMENT LOT 2,
A DISTANCE OF 100.17 FEET; THENCE N.88°19'00"W., A DISTANCE OF 1,203.04 FEET, TO A POINT ON THE
EASTERLY LINE OF STATE ROAD NO. 31; THENCE N.00°42'30"W., ALONG SAID EASTERLY LINE OF STATE
ROAD NO. 31, A DISTANCE OF 421.89 FEET TO THE POINT OF BEGINNING.

»

CONTAINING 49.62 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE SOUTH LINE OF THE EAST-WEST QUARTER SECTION LINE OF SECTION
30, TOWNSHIP 43 SOUTH, RANGE 26 EAST, AS BEING N.88°19'00"W.

Certification for Description - m‘ 1cmt. s Lm‘ m
Surveyor and Mapper in Responsible Charge: by Zc‘) 200€~

Denis J. O'Connell, Jr., LS #5430
Metron Surveying & Mapping, LLC., LB #7071

i

Fort Myers, F

Signed:

Date: °//7/of// —

DEC U b 2005

5245 RAMSEY WAY, SUITE #2 « FORT MYERS, FLORIDA 33907 « PHONE (239) 275-8575 « FAX (239) 275-8457

| DCI 2005-00050
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L INTRODUCTION

TR Transportation Consultants, Inc. has conducted a traffic impact statement to fulfill
requirements set forth by the Lee County Department of Community Development for
projects seeking a rezoning approval. The proposed development is located along the east
side of SR 31 and approximately ¥ of a mile to the north of its intersection with SR 80
(Palm Beach Boulevard) in Lee County, Florida. The approximate location of the subject

site is illustrated on Figure 1.

Approximately 49.6 acres of the site is governed by Zoning Resolution No. Z-06-050
(Marina Del Lago RPD), which permitted a development of up to 143 single-family
units. The remaining approximately 39 acres of the site is zoned Agricultural (AG-2).
The applicant is proposing to rezone the entire 88.6 acre site to Residential Planned
Development (RPD) to permit. a development of up to 265 single-family dwelling units.
The developer is also proposing a development option consisting of up to 342 multi-
family dwelling units. However, for the purposes of the analysis, this report was
completed based on the single-family option as it represents the worst-case trip
generation scenario. Access to the subject site is proposed to SR 31. A secondary access

will be also provided to Merchandise Way, which connects to SR 80 and SR 31.

This report examines the impact of the development on the surrounding roadways. Trip
generation and assignments to the various site access drives were completed and an
analysis conducted to determine the impacts of the development on the surrounding

streets.
II. EXISTING CONDITIONS

The subject site is currently vacant. The overall site is bordered by residential uses and
vacant land to the north, residential uses to the east, SR 31 to the west, and by vacant land

and residential uses to the south.
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SR 31 is a north/south two-lane undivided arterial the borders the subject site to the west.
SR 31 has a posted speed limit of 40 mph and is under the jurisdiction of the Florida
Department of Transportation (FDOT). SR 31 has an Access Management Classification
of Class 4, which requires a minimum connection spacing of 440 feet between driveway
connections and 2,640 feet between signals. Note, FDOT has recently conducted a PD&E
study on SR 3] that recommended widening of SR 31 from SR 80 to SR 78 to a six-lane
facility.

SR 80 (Palm Beach Boulevard) is an east/west six-lane divided arterial to the west of
SR 31 and a four-lane divided roadway east. SR 80 has a posted speed limit of 55 mph
and is under the jurisdiction of the Florida Department of Transportation (FDOT).

III. PROPOSED DEVELOPMENT

The applicant is proposing to rezone the entire 88.6 acre site to Residential Planned
Development (RPD) to permit a development of up to 265 single-family dwelling units.
The developer is also proposing a development option consisting of up to 342 multi-
family dwelling units. However, for the purposes of the analysis, this report was
completed based on the single-family option as it represents the worst-case trip
generation scenario. See attached trip generation comparison contained at the end of the
Appendix of this report. Table 1 summarizes the land use utilized for the purposes of this
analysis.
Table 1

Land Use
31 Oaks RPD

Land Use Permitted
I |
Single Family
Detached Housing 265 Dwelling Units
(LUC 210)

Access to the subject site is proposed to SR 31. A secondary access will be also provided

to Merchandise Way, which connects to SR 80 and SR 31.
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IV.  TRIP GENERATION

The trip generation for the proposed zoning was determined by referencing the Institute
of Transportation Engineer’s (ITE) report, titled Trip Generation Manual, 11" Edition.
Land Use Code 210 (Single-Family Detached Housing) was utilized for the trip
generation purposes of the proposed development. The trip generation equations utilized
from this land use are attached to the Appendix for reference. Table 2 outlines the
anticipated weekday A.M. and P.M. peak hour and daily trip generation of the

development as currently proposed.

Table 2
Trip Generation
31 Oaks RPD
Weekday A.M. Peak Hour Weekday P.M. Peak Hour Daily
In Total (2-way)

Land Use

Single-Family Detached

Housing 47
(265 Dwelling Units)

248 2,473

V. TRIP DISTRIBUTION

The trips as a result of the proposed development shown in Table 2 were then assigned to
the surrounding roadway system based on the anticipated routes the drivers will utilize to
approach the site. Based on current and projected population in the area and other
existing or planned competing/complementary uses in the area, a distribution of the site
traffic was formulated. The anticipated trip distribution of the development traffic is
shown on Figure 2. Also shown on Figure 2 is the site traffic assignment to the proposed

site access drives and surrounding intersections.
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In order to determine which roadway segments surrounding the site may be significantly
impacted as outlined in the Lee County Traffic Impact Statement Guidelines, Table 1A,
in the Appendix, was created. This table indicates which roadway links will
accommodate greater than 10% of the Peak Hour Level of Service “C” volumes. The
Level of Service threshold volumes were obtained from the FDOT’s Generalized Peak
Hour Directional Volumes, Table 7. Based on Table 1A, SR 31 between the site access
and SR 80 is the only roadway segment that is anticipated to be significantly impacted by

the proposed development.

VI. FUTURE TRAFFIC CONDITIONS

A horizon year analysis of 2025 was selected as the analysis year to evaluate the future
impacts this project will have on the surrounding roadway network. Based on this horizon
year, a growth rate was applied to the existing traffic conditions for all roadway links in
the study area. Annual growth rates were formulated based on the historical traffic data
obtained from the FDOT’s Florida Traffic Online webpage. Based on the project
distribution illustrated on Figure 2, the link data was analyzed for the year 2025 without
the development and year 2025 with the development.

Table 2A in the Appendix of the report indicates the methodology utilized to obtain the
year 2025 build-out traffic volumes as well as the growth rate utilized for each roadway
segment. The base year traffic volumes were obtained from the 2021 Lee County Public

Facilities Level of Service and Concurrency Report.

Figure 3 indicates the year 2025 peak hour — peak direction traffic volumes and Level of
Service for the various roadway links within the study area. Noted on Figure 3 is the peak
hour — peak direction volume and Level of Service of each link should no development
occur on the subject site and the peak hour — peak direction volume and Level of Service
for the weekday A.M. and P.M. peak hours with the development traffic added to the
roadways. This figure is derived from Table 2A contained in the Appendix.
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VII. PROJECTED LEVEL OF SERVICE AND IMPROVEMENTS

Adverse impacts are defined as a degradation of the Level of Service beyond the adopted
Level of Service Thresholds for those links as indicated in Table 1A. In comparing the
links’ functional classification and calculated 2025 traffic volumes to the Service Volume
Tables, it was determined that all analyzed roadways are projected to operate at or above
the minimum adopted Level of Service in 2025 both with and without to proposed
development. Therefore, roadway capacity improvements will not be warranted as a

result of the additional traffic to be generated by the proposed development.
VIII. PRELIMINARY TURN LANE ANALYSIS

Preliminary turn lane analysis was conducted at the proposed site access connection on
SR 31. The need for a right turn lane was evaluated based on the criteria outlined in Table
27 of the FDOT’s Access Management Guidebook (November, 2019). Based on the
criteria in the FDOT guidebook, a right turn volume of 80 vehicles per hour would
warrant a separate right turn lane. As noted in Figure 2, the projected right turn volume at
the site access drive on SR 31 is 117 vehicles, which is more than the threshold of 80
vehicles per hour to warrant a separate right turn lane. Therefore, a separate northbound
right turn lane is anticipated to be warranted at the proposed site access drive on SR 31.
This turn lane should provide a taper/decel distance of 155 feet pursuant to Exhibit 212-1
of the FDOT Design Manual for a 40 mph posted speed limit. No storage distance is

required as a right turn movement operates under the free-flow conditions.

The need for a southbound left turn lane at the site access connection on SR 31 was
evaluated utilizing the data from the ITE Committee 44-22 Report, which is modeled
after the M.D. Harmelink data. Based on the projected left turn demand at the site access
drive and projected opposing and advancing traffic volumes, a separate left turn lane will
be warranted at the proposed site access drive on SR 31. This turn lane should provide a

taper/decel distance of 155 feet pursuant to Exhibit 212-1 of the FDOT Design Manual
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for a 40 mph posted speed limit. The storage distance that should be provided in addition
to the taper/decel distance is shown below. The storage distance was computed based on

the formula as contained in FDOT Design Manual.

Storage = Q = (2.0)*(23 veh)*(25)
30
= 50 ft of storage

Therefore, a southbound left turn lane at the proposed site access connection on SR 31 is
anticipated to be warranted and should be approximately 205 feet in total length. The
table utilized from the ITE Committee’s 4A-22 Report to conduct left turn lane analysis
is attached to the Appendix of this report for reference.

IX. INTERSECTION ANALYSIS

Intersection analysis was performed at the proposed site access drive on SR 31,
signalized intersection of SR 80 with SR 31 as well as at the SR 80 intersection with
Merchandise Way utilizing SYNCHRO® software. The intersection analysis was based
on the projected 2025 weekday AM and PM peak hour traffic conditions both with and
without the project traffic. Traffic counts were conducted by TR Transportation at the SR
80 and SR 31 intersection on February 1, 2022. A copy of the raw turning movement

count data is included in the Appendix of this report for reference.

The existing peak season traffic volumes were then increased by a growth rate factor to
determine the projected 2025 background turning movement volumes. Table 2A of the
Appendix illustrates the methodology utilized to formulate the appropriate annual growth
rates. The turning volumes projected to be added to the intersection as illustrated on
Figure 2 were then added to the 2025 background volumes to estimate the future 2025
traffic volumes with the project. These volumes are based on the data from the
spreadsheet contained in the Appendix of this report titled Development of Future Year

Background Turning Volumes. Note, the intersection analysis at the SR 80 and
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Merchandise Way intersection also included project traffic volumes from the Great

American Self Storage facility (D0OS2021-00141).

Based upon the results of the capacity analysis, all analyzed intersections were shown to
operate at acceptable Level of Service in 2025 AM and PM peak hour conditions both
with and without the proposed development traffic added to the intersections.

SYNCHROP® summary sheets are attached to the Appendix of this report for reference.
X. CONCLUSION

The proposed development is located on the east side of SR 31 and approximately ¥ of a
mile to the north of its intersection with SR 80 in Lee County, Florida. The Level of
Service analysis conducted as part of this report indicated that all analyzed roadways are
projected to operate at or above the minimum adopted Level of Service in 2025 both with
and without the proposed development. Therefore, roadway capacity improvements will
not be warranted as a result of the additional traffic to be generated by the proposed
development. The zoning amendment as proposed is consistent with the goals and
objectives of the Lee County Comprehensive Plan in that there is sufficient roadway

capacity projected to accommodate the anticipated development.

Based upon the results of the preliminary turn lane analysis conducted as a part of this
report, separate turn lanes are anticipated to be warranted at the proposed site access

connection on SR 31.
Based upon the results of the capacity analysis, all analyzed intersections were shown to

operate at acceptable Level of Service in 2025 AM and PM peak hour conditions both

with and without the proposed development traffic added to the intersections.

K:\2021\08 August\32 Magnus RPD - Lee County Rezone\November Update\11-16-22 TIS doc
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TABLE 1A & 2A



TABLE 1A
PEAK DIRECTION PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES

31 OAKS RPD
TOTAL AM PEAK HOUR PROJECT TRAFFIC = 181 VPH IN= 47 ouT= 134
TOTAL PM PEAK HOUR PROJECT TRAFFIC = 248 VPH IN= 156 OouUT= 92
PERCENT
ROADWAY LOSA LOSB LOSC LOSD LOSE PROJECT PROJECT PROJ/
ROADWAY SEGMENT CLASS VOLUME VOLUME VOLUME VOLUME VOLUME TRAFFIC TRAFFIC LOSC
SR 31 N. of Site 2LN 0 0 830 880 880 15% 23 2.8%
S. of Site 2LN 0 0 830 880 880 75% 117 14.1%
SR 80 E. of Davis Bivd 4LD 0 0 2,005 2,100 2,100 20% N 1.6%
W. of SR 31 6LD 0 0 3,087 3.171 3.171 60% 94 3.0%

" Level of Service thresholds were obtained from the FDOT's Generalized Peak Hour Directional Service Volumes for Florida's Urbanized Areas, Table 7.
Note: Remaining 5% of project traffic was assigned to/from The Shops at Verandah.



TABLE 2A
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS

31 OAKS RPD
TOTAL PROJECT TRAFFIC AM = 181 VPH IN= 47 OuT= 134
TOTAL PROJECT TRAFFIC PM = 248 VPH IN= 156 ouT= 92
2020 2025 2025 2025
PK HR PK HR PK SEASON PERCENT BCKGRND BCKGRND
BASE YR LATEST YRS OF ANNUAL PK SEASON PEAKDIRECTION PROJECT AM PROJ PMPROJ + AMPROJ + PM PROJ
ROADWAY SEGMENT STA % ADT ADT GROWTH RATE PEAKDIR.' vOLUME LOS TRAFFIC TRAFFIC TRAFFIC VOLUME LOS VOLUME LOS
SR 31 N. of Site 120030 10,500 13,800 16 2.00% 652 720 C 15% 20 23 740 C 743 C
S. of Site 120030 10,500 13,800 16 2.00% 652 720 C 75% 101 117 820 C 837 D
SR 80 E. of Davis Blvd 120085 31,500 36,500 15 2.00% 1,619 1,788 C 20% 27 AN 1,815 C 1,819 C
W. of SR 31 126005 26,004 33,500 12 2.13% 1,619 1,799 C 60% 80 94 1,879 C 1,893 C

1 Current peak hour peak season peak direction traffic volumes for all roadways were obtained from the 2021 Lee County Public Facilities Leve! of Service and Concurrency Report.

2 Historic traffic volumes were obtained from Florida Traffic Onlirie.



FDOT GENERALIZED PEAK HOUR
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TRAFFIC DATA FROM FDOT
FLORIDA TRAFFIC ONLINE



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2020 HISTORICAL AADT REPORT
COUNTY: 12 -~ LEE

SITE: 0030 - SR 31, NORTH OF SR 80/PALM BEACH BOULEVARD LC391

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2020 13800 C N 6600 S 7200 9.00 53.70 17.80
2019 13500 C N 6600 S 6900 9.00 54.00 20.80
2018 11500 C N 5600 S 5900 9.00 55.20 18.60
2017 11200 C N 5500 S 5700 9.00 54.40 19.00
2016 11100 F N 5500 S 5600 9.00 57.70 12.50
2015 10100 C N 5000 S 5100 9.00 57.50 12.50
2014 8700 F N 4300 3 4400 9.00 56.80 14.90
2013 8500 C N 4200 S 4300 9.00 56.50 14.90
2012 8700 C N 4400 S 4300 9.00 54.20 13.80
2011 8500 F N 4200 S 4300 9.00 56.20 13.70
2010 8500 C N 4200 S 4300 9.91 56.34 13.70
2009 7800 C N 3800 S 4000 9.98 55.90 13.40
2008 8500 C N 4200 S 4300 10.16 57.01 12.80
2007 8700 C N 4300 S 4400 10.16 54.76 10.80
2006 12500 C N 6100 S 6400 10.23 54.38 33.20
2005 10500 C N 5200 S 5300 10.30 54.10 23.30

= COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

= SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES

AADT FLAGS: C
S



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2020 HISTORICAL AADT REPORT

COUNTY: 12 - LEE

SITE: 0085 - SR 80/PALM BEACH BLVD, EAST OF SR 31 LC360

YEAR AADT DIRECTION 1 DIRECTICON 2 *K FACTCR D FACTOR T FACTOR
2020 36500 C E 18000 W 18500 9.00 53.70 8.30
2019 36500 C E 18000 W 18500 9.00 54.00 9.00
2018 33500 C E 16500 W 17000 9.00 55.20 9.30
2017 33500 C E 16500 W 17000 9.00 54,40 8.50
2016 35000 C E 17500 W 17500 9.00 57.70 8.20
2015 32000 C E 16000 W 16000 9.00 57.50 9.00
2014 29500 s E 15000 W 14500 9.00 56.80 9.20
2013 28500 F E 14500 W 14000 9.00 56.50 9.20
2012 28500 C E 14500 W 14000 9.00 54.20 9.20
2011 29500 F E 14500 W 15000 9.00 56.20 9.40
2010 29500 C E 14500 W 15000 9.91 56.34 9.40
2009 29500 C E 14500 W 15000 9.98 55.90 9.50
2008 30000 C E 15000 W 15000 10.16 57.01 8.10
2007 34000 C E 17000 W 17000 10.16 54.76 8.50
2006 36000 C E 18000 W 18000 10.23 54.38 11.00
2005 31500 C E 15500 W 16000 10.30 54.10 12.10

COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FQURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES

]

AADT FLAGS: C
S



COUNTY:

SITE:

YEAR
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008

12 - LEE

N

~J

~J

o

w
QOO0 n

AADT FLAGS:

*K FACTOR:

S

HgunO

FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2020 HISTORICAL AADT REPORT

6005 - SR 80/PALM BEACH BLVD, 0.25 MI W OF SR 31. PTMS 104, LCPR 05

DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR

0 0 9.00 53.70 11.50

0 0 9.00 54.00 12.30

0 0 9.00 64.90 12.60

0 0 9.00 64.90 11.10
E 16326 W 16644 9.00 64.90 10.40
E 14945 W 15222 9.00 63.20 11.00
E 13885 W 13900 9.00 62.60 5.90
E 12981 W 13247 9.00 61.80 9.50
E 12791 W 12772 9.00 61.60 10.80
E 13397 W 13491 9.00 61.60 12.40
E 13334 W 13409 9.89 61.01 8.90
E 12914 W 13025 9.90 62.73 9.60
E 12909 W 13095 10.24 63.18 9.20

COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

ARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES
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EXHIBIT 212-1
FDOT DESIGN MANUAL
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TRAFFIC COUNTS
SR 80 @ SR 31















DEVELOPMENT OF FUTURE YEAR
BACKGROUND TURNING VOLUMES



Intersection
Count Date
Build-Out Year

RAW Turning Movement Counts
Peak Season Correction Factor
Current Peak Season Volumes

Growth Rate
Years to Build-out
2025 Background Turning Volumes

Project Turning Volumes
2025 Background + Project

RAW Tuming Movement Counts
Peak Season Correction Factor
Current Peak Season Volumes

Growth Rate
Years to Build-out
2025 Background Turning Volumes

Project Turning Volumes
2025 Background + Project

Development of Future Year Background Turning Volumes

SR31 @SR 80
February 2, 2022
2025
AM Peak Hour
NBL NBT NBR SBL SBT SBR EBL EBT EBR WBL WBT WBR
54 18 50 208 26 255 182 624 37 47 1,068 174
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
54 18 50 208 26 255 182 624 37 47 1,068 174
1.00% 1.00% 1.00% 2.00% 2.00% 2.00% 2.13% 2.13% 2.13% 2.00% 2.00% 2.00%
3 3 3 3 3 3 3 3 3 3 3 3
56 19 52 221 28 271 194 665 39 50 1,133 185
2 27 7 64 28 16 5
56 21 52 248 35 335 222 665 39 50 1,149 190
PM Peak Hour
NBL NBT NBR SBL SBT SBR EBL EBT EBR WBL WBT WBR
123 98 126 283 49 163 314 1,115 63 115 652 201
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
123 98 126 283 49 163 314 1,115 63 115 652 201
1.00% 1.00% 1.00% 2.00% 2.00% 2.00% 2.13% 2.13% 2.13% 2.00% 2.00% 2.00%
3 3 3 3 3 3 3 3 3 3 3 3
127 101 130 300 52 173 334 1,188 67 122 692 213
8 18 5 44 94 11 15
127 109 130 318 57 217 428 1,188 67 122 703 228




Intersection
Count Date
Build-Out Year

RAW Tuming Movement Counts
Peak Season Correction Factor
Current Peak Season Volumes

Growth Rate
Years to Build-out
2025 Background Turning Volumes

Project Turning Volumes
2025 Background + Project

RAW Turning Movement Counts
Peak Season Correction Factor
Current Peak Season Volumes

Growth Rate
Years to Build-out
2025 Background Turning Volumes

Project Turning Volumes
2025 Background + Project

Development of Future Year Background Turning Volumes

SR 31 @ Site Access

February 2, 2022

2025
AM Peak Hour
NBL NBT NBR SBL SBT SBR EBL EBT EBR WBL WBT WBR
0 373 0 0 489 0 0 4] 0 0 0 0
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
0 373 0 0 489 0 0 0 0 0 0 0
2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
3 3 3 3 3 3 3 3 3 3 3 3
0 396 0 0 519 0 0 0 0 0 0 0
35 7 98 20
0 396 35 7 519 0 0 0 0 98 0 20
PM Peak Hour
NBL NBT NBR SBL SBT SBR EBL EBT EBR WBL WBT WBR
0 609 0 0 495 0 0 0 0 0 0 0
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
0 609 0 0 495 0 0 0 0 0 0 0
2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
3 3 3 3 3 3 3 3 3 3 3 3
0 646 0 0 525 0 0 0 0 0 0 0
117 23 67 14
0 646 117 23 525 0 0 0 0 67 0 14




Intersection
Count Date
Build-Out Year

RAW Turning Movement Counts
Peak Season Correction Factor
Current Peak Season Volumes

Growth Rate
Years to Build-out
2025 Background Turning Volumes

Great American Self Storage Volumes "

Project Tuming Volumes
2025 Background + Project

RAW Turning Movement Counts
Peak Season Correction Factor
Current Peak Season Volumes

Growth Rate

Years to Build-out
2025 Background Tuming Volumes

Great American Self Storage Volumes

Project Turning Volumes
2025 Background + Project

Development of Future Year Background Turning Volumes

SR 80 @ Merchandise Way
February 2, 2022
2025
AM Peak Hour
NBL NBT NBR SBL SBT SBR EBL EBT EBR WBL WBT WBR
0 0 0 0 0 0 0 882 0 0 1,289 0
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
0 0 0 0 0 0 0 882 0 0 1,289 0
1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00%
3 3 3 3 3 3 3 3 3 3 3 3
0 0 0 0 0 0 0 909 0 0 1,328 0
2 1 1 2
16 5 5
0 0 0 2 0 17 1 909 0 0 1,333 7
PM Peak Hour
NBL NBT NBR SBL SBT SBR EBL EBT EBR WBL WBT WBR
0 0 0 0 0 0 0 1,524 0 0 968 0
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
0 0 0 0 0 0 0 1,524 0 0 968 0
1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00%
3 3 3 3 3 3 3 3 3 3 3 3
0 0 0 0 0 0 0 1,570 0 0 997 0
3 3 2 3
11 15 16
0 0 0 3 0 14 2 1,570 0 0 1,012 19

1 Obtained from Figure 2 of the TIS for Great American Self Storage (D0S2021-00141).




SYNCHRO SUMMARY SHEETS
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FIGURE 2
GREAT AMERICAN SELF STORAGE
D0S2021-00141
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TRIP GENERATION EQUATIONS



Single-Family Detached Housing
(210)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday

Setting/Location: General Urban/Suburban

Number of Studies: 174

Avg. Num. of Dwelling Units: 246
Directional Distribution: 50% entering, 50% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

9.43 4.45 - 22.61 2.13

Data Plot and Equation

X
20,000
X
15,000
X

4
&
a X
=
"
l_

10,000

X
X
X
X
X x
5,000 % X
R
X
500 1,000 1,500 2,000 2,500 3,000
X = Number of Dwelling Units
X Study Site ———— Fitted Curve Average Rate
Fitted Curve Equation: Ln(T) = 0.92 Ln(X) + 2.68 R?*= 0.95

Trip Gen Manual, 11th Edition o [nstitute of Transportation Engineers



Single-Family Detached Housing
(210)

Vehicle Trip Ends vs:
On a:

Setting/Location;
Number of Studies:

Avg. Num. of Dwelling Units:
Directional Distribution:

Dwelling Units

Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.
General Urban/Suburban

192

226
26% entering, 74% exiting

Vehicle Trip Generation per Dwelling Unit

Average Rate

Range of Rates

Standard Deviation

0.70 0.27-2.27 0.24
Data Plot and Equation
2,000
X
1,500 X
(2]}
2 X
i
8
= X
& 1,000
X
500 X &(
X%
% X
X B x} X
% )
0 65
0 500 1,000 1,500 2,000 2,500 3,000
X = Number of Dwelling Units
X Study Site Fitted Curve Average Rate
Fitted Curve Equation: Ln{T) = 0.91 Ln(X) + 0.12 R*= 0.90

Trip Gen Manual, 11th Edition

e [nstitute of Transportation Engineers




Single-Family Detached Housing
(210)

Vehicle Trip Ends vs: Dwelling Units
Ona: Weekday

Setting/Location: General Urban/Suburban

Number of Studies: 174
Avg. Num. of Dwelling Units: 246
Directional Distribution:  50% entering, 50% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

9.43 4.45 - 22.61 2.13

Data Plot and Equation

X
20,000
X

15,000
o X
hel
@
=3 X
=
i
-

10,000

X .
X
X
e
X x X
5,000 Y,
X
X
500 1,000 1,500 2,000 2,500 3,000
X = Number of Dwelling Units
X Study Site — Fitted Curve Average Rate
Fitted Curve Equation: Ln(T) = 0.92 Ln(X) + 2.68 R?=0.95

Trip Gen Manual, 11th Edition e |nstitute of Transportation Engineers



Multifamily Housing (Low-Rise)
Not Close to Rail Transit (220)

Vehicle Trip Ends vs: Dwelling Units
On a;: Weekday

Setting/Location: General Urban/Suburban
Number of Studies: 22 ‘
Avg. Num. of Dwelling Units: 229
Directional Distribution: 50% entering, 50% exiting

Vehicle Trip Generation per Dwelling Unit

Average Rate Range of Rates Standard Deviation

6.74 2.46-12.50 1.79

Data Plot and Equation

4000

3000

Trips Ends

2000

T=

1000

0 0 100 200 300 400
X = Number of Dwelling Units
X Study Site —w— Fitted Curve === ~ ==~ Average Rate
Fitted Curve Equation: T = 6.41(X) + 75.31 R?=0.86

500

254 Trip Generation Manual 11th Edition + Volume 3




Multifamily Housing (Low-Rise)
Not Close to Rail Transit (220)

Vehicle Trip Ends vs: Dwelling Units
On a; Weekday,
Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.
Setting/Location: General Urban/Suburban
Number of Studies: 49
Avg. Num. of Dwelling Units: 249
Directional Distribution: 24% entering, 76% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

0.40 0.13-0.73 0.12

Data Plot and Equation

300
X
200 T TN S T A
0
he)
(=
i}
&
=
[
l._
. N — .
%o 1000 2000
X = Number of Dwelling Units
X Study Site ——— Fitted Curve @~ === ~ =~ ~- Average Rate
Fitted Curve Equation: T = 0,31(X) + 22.85 R*= 0.79

ite— General Urban/Suburban and Rural (Land Uses 000-399) 255



Multifamily Housing (Low-Rise)
Not Close to Rail Transit (220)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday,
Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.
Setting/L.ocation: General Urban/Suburban
Number of Studies: 59
Avg. Num. of Dwelling Units: 241
Directional Distribution: 63% entering, 37% exiting

Vehicle Trip Generation per Dwelling Unit

Average Rate Range of Rates Standard Deviation

0.51 0.08 - 1.04 0.15

Data Plot and Equation

500

Trips Ends

T=

200

100

0 1000 2000
X = Number of Dwelling Units

X Study Site ~——— Fitted Curve @ = = =  ~=«-- Average Rate

Fitted Curve Equation: T = 0.43(X) + 20.55 R*=0.84

256 Trip Generation Manual 11th Edition - Volume 3 itc:



TRIP GENERATION COMPARISON



Trip Generation — Based on 265 Single-Family Units

Land Use

Housing

Single-Family Detached

Weekday A.M. Peak Hour

Weekday P.M. Peak Hour

Daily

Low-Rise

LUC 220
(342 Dwelling Units)

Multi-Family Housing

47 134 181 156 248 2,473
LUC 210
(265 Dwelling Units)
Trip Generation — Based on 342 Multi-Family Units
Land Use Weekday A.M. Peak Hour Weekday P.M. Peak Hour Daily

31

168

2,268







Exhibit A

OWNER NAME CARE OF ADDRESS1 ADDRESS2 |CITY STATE [COUNTRY |ZIP
BRANDENBURG PROP OF FL LLC + 1122 WILLOW ST STE 200 SAN JOSE CA 95125
BRANDENBURG PROPERTIES OF FL 1122 WILLOW ST STE 200 SAN JOSE CA 95125
JOHNS DANIEL F + BONNIER 294 CHATTANOOGA DR FORT MYERS FL 33905
ZERO FIVE ZERO PROPERTIES LLP 8568 SUMNER AVE FORT MYERS FL 33908
STATE ROAD 80 COMMERCIAL LLC 9590 COCONUT RD STE 202 BONITA SPRINGS FL 34135
MELTON AVIATION LLC PO BOX 334 HEYWORTH IL 61745
FOX FAMILY TRUST + 4871 DR MARTIN L KING JR BLVD FORT MYERS FL 33505
BABCOCK RANCH ROAD LLC 2277 MAIN ST FORT MYERS FL 33901
JOHNSON SAM TR 10811 HALFMOOM SHOAL RD #202 BONITA SPRINGS FL 34135
JD MCINTOSH LOTS LLC 15280 TERRELL DR ALVA FL 33920
HIGHWAY 31 PROPERTY LLC 17121 WATERS EDGE CIR NORTH FORT MYERS FL 33917
JAMSCAG INVESTMENT LLC 8841 WEST TERRY ST BONITA SPRINGS FL 34135
TOWLE DOUGLAS P 435 BELLAVISTA WAY SANIBEL FL 33957
TOWLE DOUG 435 BELLAVISTA WAY SANIBEL FL 33957
WILSON ROI 2831 WEST RD FORT MYERS FL 33905
HADLEY JAMES C + SUSAN R 2825 WEST RD FORT MYERS FL 33905
HAIR BALL LLC 9381 E BAY HARBOR DR #303N BAY HARBOR ISLANDS FL 33154
FIDELITY FIRST HOLDINGS LLC TR 785 HIGH PINES DRIVE NAPLES FL 34103
MENA HUMBERTO 5861 SW 155THCT MIAMI FL 33193
CORTEZ PABLO & MARIA 11141 LUCKETT ROAD EXT FORT MYERS FL 33905
HUISENGA DUSTIN [RWIN & 2725 WEST RD FORT MYERS FL 33905
HITZING DAWN 2719 WEST RD FORT MYERS FL 33905
TAYLOR KATHRYN 2937 MCGREGOR BLVD FORT MYERS FL 33901
WOZNICKI MARK J + KIMBERLY 4581 TRAWLER CT FORT MYERS FL 33919
COLELLA GLORIA MARIE 2701 WESTRD FORT MYERS FL 33905
SILVA ALVARINA DE LEMOS 424 LAKEBREEZE DR NEWCASTLE ON CANADA |L1B 1R5
THOMAS WILLIE MAE L/E 2621 WEST RD FORT MYERS FL 33905
JAIKARAN GANGARAM & SAHODRA 2615 WEST RD FORT MYERS FL 33905
GIACINTI LETHA L L/E 2609 WEST RD FORT MYERS FL 33905
ADVANTA IRA SERVICES LLC 13191 STARKEY RD STE 9 LARGO FL 33773
SMITH CLIFFORD R 12302 FOURTH ST FORT MYERS FL 33905
SCOTT IRMA 12304 FOURTH ST FORT MYERS FL 33905
MARINARO ANNMARIE + 12308 FOURTH ST FORT MYERS FL 33905
UNKNOWN HEIRS OF PO BOX 50181 FORT MYERS FL 33905
COATS ARNOLD H + 12320 FOURTH ST FORT MYERS FL 33905
NULL CRAIG A + DANIELLE L 12326 FOURTH ST FORT MYERS FL 33905
WILLIS RALPH A JR & BETTY C 12332 FOURTH ST FORT MYERS FL 33905
SMITH MELVIN J & 12340 FOURTH ST FORT MYER5 FL 33905
BERKSHIRE SANDRA KAY 12350 FOURTH ST FORT MYERS FL 33905
FORT MYERS THREE ESTATES LLC 9858 SAGEASPEN LN HOUSTON X 77089
EMMERT FRANK O 2219 RIVER PINE DR FORT MYERS FL 33905
EMMERT GEORGE R 2245 IRIS WAY FORT MYERS FL 33905
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JOHNSON SAMUEL V TORY COPELAND 15941 CINDY CT FORT MYERS FL 33908
GREENE GEOFFREY S + DONNAJ 12374 FOURTH ST FORT MYERS FL 33905
CASCO JULIO DAVID RAUDALES 2515 DAVIS BLVD FORT MYERS FL 33905
DEBROCK ROBERT 2513 DAVIS BLVD FORT MYERS FL 33905
BELL JAMES M + KAREN J PO BOX 51116 FORT MYERS FL 33994
OTTLEY ANJALIQUE C + 2419 DAVIS BLVD FORT MYERS FL 33905
DONLON AUDREY M TR 2413 DAVIS BLVD FORT MYERS FL 33905
PLEITEZ GLADY A 2407 DAVIS BLVD FORT MYERS FL 33905
DICKINSON DAVID C 2401 DAVIS BLVD SE FORT MYERS FL 33905
JENKINS RONALD L 2325 DAVIS BLVD FORT MYERS FL 33905
SOLT TANYA A + 2319 DAVIS BLVD FORT MYERS FL 33905
SIMPSON CAREN J 2313 DAVIS BLVD FORT MYERS FL 33905
CAMPBELL RANDOLPH D & 2311 DAVIS BLVD FORT MYERS FL 33905
BUSCH LINDA G L/E 2307 DAVIS BLVD FORT MYERS FL 33905
BABNEW PAULF 2301 DAVIS BLVD FORT MYERS FL 33905
AULENBACH KIM M 2259 DAVIS BLVD FORT MYERS FL 33905
UNKNOWN HEIRS OF 2253 DAVIS BLVD FORT MYERS FL 33905
LEE LOUISE ROSE 2241 DAVIS BLVD SE FORT MYERS FL 33905
HITZING LYNETTE L 12379 FOURTH ST FORT MYERS FL 33905
FOOF VENTURS LLC 2710 DEL PARDO BLVD S STE 2137 CAPE CORAL FL 33904
HOWELL TRACEY 12367 FOURTH ST FORT MYERS FL 33905
BUSCH JOHN RUDELL & 12361 FOURTH ST FORT MYERS FL 33905
BLANCO CRUZ ROLANDO & 12355 FOURTH ST FORT MYERS FL 33905
BRUCE LISA-MARIE 12349 FOURTH ST FORT MYERS FL 33905
CASS MARK LUCAS 27051 HOLLY LN BONITA SPRINGS FL 34135
RUDD MARTHA 12337 FOURTH ST FORT MYERS FL 33905
HEBERT RICHARD + 12331 FOURTH ST FORT MYERS FL 33905
EFBILLC 4585 PALM BEACH BLVD #50473 FORT MYERS FL 33994
PADRON CARLOS A & SAMARA 12319 FOURTH ST FORT MYERS FL 33905
KOLSHAK MAKSYMILIAN JR 3616 HERITAGE LANE FORT MYERS FL 33908
URSEY CHRISTOPHER 12307 FOURTH ST FORT MYERS FL 33905
RAMOS CID EDGAR 3993 MANASSAS CT FORT MYERS FL 33905
CASTANEDA ISAIAS 172 CIRCLE DR FORT MYERS FL 33905
THOMAS A EVANS TRUST + 13794 RIVER FOREST DR FORT MYERS FL 33905
GOULD TAMIE P 12314 THIRD ST FORT MYERS FL 33905
VALENTIN DAVID + AMALIA 702 GORDON AVE N LEHIGH ACRES FL 33971
ACEVEDO FREDDIE M 12326 THIRD ST FORT MYERS FL 33905
KOLPANEN DONALD + JUDITH TR 2190 RIVER RD FORT MYERS FL 33905
VANFLEET JOHN RJR & 12338 THIRD ST FORT MYERS FL 33905
MOORE DONALD A & 12344 THIRD ST FORT MYERS FL 33905
BAKER JUDITH M 2 HILL ST SOUTH EASTON MA 2375
MARTIN CHARLES WEISS TR PO BOX 158 FORT MYERS FL 33902
GODWIN LINDA M 12374 THIRD ST FORT MYERS FL 33905
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HINOJOSA-PEREZ FELIPE DE JESUS 12380 THIRD ST FORT MYERS FL 33905
GRE HOLDINGS LLC PO BOX 61521 FORT MYERS FL 33906
CINTRON SUSAN TR 12359 THIRD ST FORT MYERS FL 33905
LEBLANC GLADYS + 12353 THIRD ST FORT MYERS FL 33905
LIVELLA STACEY L 12347 THIRD ST FORT MYERS FL 33905
NULL LORETTAM 12337 THIRD ST FORT MYERS FL 33905
GAONA ELOY 12331 THIRD ST FORT MYERS FL 33905
JIRON ISAAC B 12325 THIRD ST FORT MYERS FL 33905
MEYER REED ALLEN 12319 THIRD ST FORT MYERS FL 33905
KERCKAERT ROBERT E L/E 12313 THIRD ST FORT MYERS FL 33905
HELTON CHERYL L 12302 SECOND ST FORT MYERS FL 33905
SULLIVAN-MAY SHERRI LEE 12308 SECOND ST FORT MYERS FL 33905
TURANO PETER F 12314 SECOND ST FORT MYERS FL 33905
FLOYD PATRICK D & 12320 SECOND ST FORT MYERS FL 33905
ROTH ERIC H 12206 FIRST ST FORT MYERS FL 33905
RIDGWAY AMY M 12220 FIRST ST FORT MYERS FL 33905
BOODOO DALE + 12228 FIRST ST FORT MYERS FL 33905
FORT MYERS SHORES OWNERS ASSN PO BOX 50993 FORT MYERS FL 33994
JOEL W HORNE TRUST 2720 LAKEVIEW DR FORT MYERS FL 33905
TURANO PETER + 12314 SECOND ST FORT MYERS FL 33905
BEEGLE LINDA L 12209 SECOND ST FORT MYERS FL 33905
LENGYEL JOSEPHINE V 12205 SECOND ST FORT MYERS FL 33905
JOSEPH SAMSON + KATHY 2806 WEST RD FORT MYERS FL 33905
BAILEY CHRISTOPHER 2810 WEST RD FORT MYERS FL 33905
MIDFIRST BANK MCCALLA RAYMER 225 E ROBINSON STS TE 155 ORLANDO FL 32801
POOLE HEATHER M 233 BACKWATER CT NAPLES FL 34119
BOOMGAARD PAUL GREGORY + 14174 CARIBBEAN BLVD FORT MYERS FL 33305
BLEY PATRICIAN 12226 PALM BEACH BLVD FORT MYERS FL 33905
UPPER ROOM CHURCH OF GOD OF FO PO BOX 883 ALVA FL 33920
HERNANDEZ WILFREDO 2632 DAVIS BLVD FORT MYERS FL 33505
RAGAN JAMES EARL 2638 DAVIS BLVD FORT MYERS FL 33905
RONCO LAWRENCE G + CARLAD 14600 DUKE HWY ALVA FL 33920
MCMULLEN THOMAS & JANICE 2611 PARKVIEW DR FORT MYERS FL 33905
NURNEY MICHAEL 4833 E RIVERSIDE DR FORT MYERS FL 33905
HEINKEL JOHN O + 2513 PARKVIEW DR SE FORT MYERS FL 33905
STARLING OLEN F 2507 PARKVIEW DR FORT MYERS FL 33905
MARTINEZ NELSON E 2505 PARKVIEW DR FORT MYERS FL 33905
HEGY MICHAEL COLIN 12501 FIFTH ST FORT MYERS FL 33905
GROSSENBAUGH DALE R + DIANE L 2254 DAVIS BLVD FORT MYERS FL 33905
FIDELITY FIRST HOLDINGS LLC TR PO BOX 413005 # 115 NAPLES FL 34101
RODRIGUEZ IRENE 2302 DAVIS BLVD FORT MYERS FL 33905
LIBERSHER LEONARD L/E PO BOX 152025 CAPE CORAL FL 33915
LEGRO CLAYTON EDWARD 136 SW 54TH ST CAPE CORAL FL 33914
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MCKEITHAN JULIA 300 WINDSONG ROAD WILMINGTON NC 28411
SHEPARD ROBERT JR + CAROL 2404 DAVIS BLVD FORT MYERS FL 33905
COLEMAN FRANCES P 2406 DAVIS BLVD FORT MYERS FL 33905
FYR SFR BORROWER LLC HAVENBROOK HOMES 3505 KOGER BLVD STE 400 DULUTH GA 30096
SANDOVAL LUIS 15 GREGG PL STATEN ISLAND NY 10301
REIDELER LINDA L 2419 PARKVIEW DR FORT MYERS FL 33905
GOYANES ADRIAN IZAGUIRRE 2411 PARKVIEW DR FORT MYERS FL 33905
SANCHEZ YASMIN R 2407 PARKVIEW DR FORT MYERS FL 33905
SOLIS NORMA 2401 PARKVIEW DR FORT MYERS FL 33905
LUNA GUADALUPE GARCIA + 2323 PARKVIEW DR FORT MYERS FL 33905
SMITH ROBERTA A 2319 PARKVIEW DR FORT MYERS FL 33905
MABRY M LINDA + 183 EASY ST ATHENS GA 30601
GALIETTI JANICE A 2307 PARKVIEW DR FORT MYERS FL 33905
SKINNER KIMBERLY 2243 PARKVIEW DR FORT MYERS FL 33905
MCDANIEL ANDREW D + STACY E 2237 PARKVIEW DR FORT MYERS FL 33905
CONNELLY MICHAEL R + TERESA M 2231 PARKVIEW DR FORT MYERS FL 33905
KNECHT TIMOTHEE Y + PATSY J 2314 PARKVIEW DR FORT MYERS FL 33905
BRAMMER GRACE ANNE K 2219 PARKVIEW DR FORT MYERS FL 33905
BAUCOM CHRIS K 2207 SE PARKVIEW DR FORT MYERS FL 33905
JOHNSON ANNETTE TR 2201 PARKVIEW DR FORT MYERS FL 33905
CARULLI FRANK L/E 12315 DAVIS CT FORT MYERS FL 33905
WILLIAMS KEITH G 2226 DAVIS BLVD FORT MYERS FL 33805
CRATER JOSHUA 2232 DAVIS BLVD FORT MYERS FL 33905
CUMMINGS MICHAEL 949 ARTHUR ST REGINA SK CANADA  |54T 4V6

BATES JAN B + 2240 DAVIS BLVD FORT MYERS FL 33905
CARRILLO-AVALOS PEDRO ANGEL & 12320 DAVIS CT FORT MYERS FL 33905
RUTLEDGE DANIEL LTR 12310 DAVIS CT FORT MYERS FL 33905
TORREZ JOSE A MARTE & 12300 DAVIS CT FORT MYERS FL 33905
PEPPERS CHARLES W 2132 DAVIS BLVD FORT MYERS FL 33905
NEY THEODORE K 15270 THORTON RD FORT MYERS FL 33908
DEAN KIMBERLEY 12480 BRANTLEY COMMONS CT FORT MYERS FL 33907
LEE COUNTY PO BOX 398 FORT MYERS FL 33902
TORRES COLON HIRAM + 2137 DAVIS BLVD FORT MYERS FL 33905
WICKERS DOROTHY 8403 SUTTER AVE OZONE PARK NY 11417
FAUGHN JAMES R + DEBRA R 2127 DAVIS BLVD FORT MYERS FL 33905
AUGUSTINE JOHN J JR 12230 DEMOYA DR FORT MYERS FL 33905
KOLLING JEAN A + 2256 ISLE OF PINES AVE FORT MYERS FL 33905
SAUNDERS SAMUELS TR 1694 LAKEVIEW TER NORTH FORT MYERS FL 33903
DO ROSELYN LE 2244 ISLE OF PINES AVE FORT MYERS FL 33905
WEATHERS DONALD 2243 ISLE OF PINES AVE FORT MYERS FL 33905
THIEL THOMAS + BONNIE 2245 ISLE OF PINES AVE FORT MYERS FL 33905
CARLIN DAVID L & LINDA L + 2249 ISLE OF PINES AVE FORT MYERS FL 33905
CARLIN DAVID L & LINDA L PO BOX 157 LANDENBERG PA 19350
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PICCA FRANCO 2253 ISLE OF PINES AVE FORT MYERS FL 33905
SCARPELLI MARK 2256 HAVANA AVE FORT MYERS FL 33905
CHAVIANO CELESTINO + IRMA 6650 SW 80TH AVE MIAMI FL 33143
KAMPF MARK R 29 WOODY ISLAND RD HOPKINTON MA 1748
HEATH GARY D & MARY H L/E 2253 HAVANA AVE FORT MYERS FL 33905
FLEISCHHACKER MARTIN B & 2600 DELAWARE AVENUE SUNFISH LAKE MN 55118
JOHNSON SAMUEL V TORY COPELAND 2134 ANDREA LN STE D FORT MYERS FL 33912
DOAN 2 LLC DEAN D DOAN 11252 THURSTON CHASE FORT MYERS FL 33913
HARRIS PAUL N 12213 DE MOYA DR FORT MYERS FL 33905
DRAPAL CYNTHIA 12207 DEMOYA DR SE FORT MYERS FL 33905
MILLER CAROLYN P 12201 DE MOYA DR FORT MYERS FL 33905
HART MARY ANN + 12133 DE MOYA DR FORT MYERS FL 33905
WICKERS DOROTHY C 8403 SUTTER AVE OZONE PARK NY 11417
JOHNSON GLENN + LINDA 304 SOMERTON CT HENDERSONVILLE NC 28791
LEMANSKI CYNTHIA M 7608 W LAWRENCE AVE HARWOOD HEIGHTS IL 60706
VAN KEVIN MINH 11057 RIVER TRENT CT LEHIGH ACRES FL 33971
SBARRO FRANK & SANDY 2230 SANTIAGO AVE FORT MYERS FL 33905
CAIN CLARA C 13250 PINTO LN FORT MYERS FL 33912
ZIMMER PAUL A JR & SHEILA M N5490 N WILSON LAKE RD WILD ROSE Wi 54984
BAUMLER JAY 2213 HAVANA AVE FORT MYERS FL 33905
PRESTON CHARLESR & 2231 SANTIAGO AV FORT MYERS FL 33905
MALONEY JAMES JR & 2235 SANTIAGO AVE FORT MYERS FL 33905
SORBI RANDALL ) 28 CANALST SOUTH HADLEY MA 1075
TICE TRADING POST INCTR PO BOX 50488 FORT MYERS FL 33994
KERNS CHARLENE MACHELLE 12341 THIRD ST FORT MYERS FL 33905
JORDAN MISTY 2405 PARKVIEW DR FORT MYERS FL 33905
HORTA REYNOL ALMEIDA + 12236 FIRST ST FORT MYERS FL 33505
MESCHKE SHELLY KAY 2303 PARKVIEW DR FORT MYERS FL 33905
ZIELINSKI ROBERT A + 12113 DE MOYA DR FORT MYERS FL 33905
MEYERS JUDY R 12113 DE MOYA DR FORT MYERS FL 33905
JAMA PROPERTIES LLC 13612 PINE VILLA LN FORT MYERS FL 33912
MILLER ROBERT L + JOYCE E 2123 DAVIS BLVD FORT MYERS FL 33905
AM & GW LLC 8841 W TERRY ST BONITA SPRINGS FL 34135
GREAT AMERICAN SELF STORAGE OF 3950 AIRPORT CENTER PALM SPRINGS CA 92264
RACETRAC PETROLEUM INC SILVER OAK ADVISORS PO BOX 2437 SMYRNA GA 30081
DIMURO DAVID ELIJAH 2244 HAVANA AVE FORT MYERS FL 33905
FREDRICKSON FRED E & 12231 DE MOYA DR FORT MYERS FL 33905
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Exhibit C

31 OAKS RESIDENTIAL PLANNED DEVELOPMENT (PDA)
PUBLIC INFORMATION MEETING

DECEMBER 9, 2021 - 5:30 p.m.
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E-Mail Address (PLEASE PRINT CLEARLY)
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31 OAKS RESIDENTIAL PLANNED DEVELOPMENT (PDA)
PUBLIC INFORMATION MEETING

DECEMBER 9, 2021 — 5:30 p.m.
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31 OAKS RESIDENTIAL PLANNED DEVELOPMENT (PDA)
PUBLIC INFORMATION MEETING

DECEMBER 9, 2021 — 5:30 p.m.
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31 OAKS RESIDENTIAL PLANNED DEVELOPMENT (PDA)

PUBLIC INFORMATION MEETING
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31 OAKS RESIDENTIAL PLANNED DEVELOPMENT (PDA)
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ENVIRONMENTAL STAFF REPORT

CASE NUMBER: DCI2021-00051

TYPE OF CASE: Residential Planned Development
CASE NAME: 31 Oaks RPD

TOTAL ACREAGE: 88.3 Acres

SUFFICIENCY DATE: March 9, 2023

HEARING EXAMINER DATE: May 18, 2023

Request

The applicant is requesting to rezone the subject property from Agricultural (AG-2) and
Residential Planned Development (RPD) to a Residential Planned Development (RPD). The
applicant is proposing to develop 342 townhome units or 265 single-family and two family
attached dwelling units with a maximum height of 35 feet. The property is located in Fort Myers,
on the east side of State Road 31 and % mile north of Palm Beach Boulevard. According to the
Lee Plan, the parcels are located in the Suburban and Wetlands Future Land Use Categories.
The proposed development is within the Caloosahatchee Shores Planning Community and
Coastal High Hazard (CHHA).

Existing Conditions

As mentioned the site is located east of State Road 31, and north of Palm Beach Boulevard,
within the Caloosahatchee Shores Community Planning area. The site is currently vacant and
vegetated with indigenous habitats, including uplands and wetlands. The applicant has
submitted a Protected Species Survey that includes the Florida Land Use Cover and
Classification System (FLUCCS) map depicting the meandering pedestrian transects
methodology used to survey the project and a detailed FLUCCS for the project area (see Exhibit
A). Passarella and Associates Incorporated observed 5 potentially occupied gopher tortoise
burrows.

Open Space
The applicant is requesting 342 townhome units or 265 single-family and two family attached

dwelling units. The project meets the large multi-family development definition (Land
Development Code 10-1). LDC 10-415(a) requires the applicant to provide 40% open space
(see Exhibit B). The applicant has provided a Master Concept Plan (MCP) dated January 19,
2023 that depicts required open space at 35.3 acres. The applicant is providing 39.43 acres of
open space. 18.38 acres of open space is being achieved through restoration, creation, and
preservation of indigenous areas per LDC 10-415(b).

Staff recommends the following open space condition to ensure that the increased 45% open
space is provided:

Prior to the issuance of the first development order, the development order plans
must depict 45% or 39.43 acres of open space.
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Indigenous Open Space Preservation

The Land Development Code requires that large projects must provide 50 percent of the open
space percentage requirement through onsite preservation of existing native vegetation
communities (LDC 10-415(b)). The applicant is required by code to provide 17.66 acres of
indigenous open space. However, the developer is providing 18.38 acres, which includes
restoration, preservation, and creation of indigenous areas. 4.48 acres of the 18.38 acres are
being created into wetlands to comply with Lee Plan Objective 101.3, to provide additional
floodplain storage. Lee Plan goal 123 discusses the importance of maintaining and enhancing
native habitats and creating. The applicant is demonstrating compliance with Lee Plan goal 123
by restoring/creating native habitats utilizing highly exotic areas (see Exhibit C). Lee Plan policy
101.1.2 requires protection and conservation of the following environmentally sensitive coastal
areas: wetlands and critical wildlife habitats. The applicant is demonstrating compliance with
101.1.2 by protecting the uplands, wetlands, and heritage trees in perpetuity through a
conservation easement (see Exhibit D). The applicant states that heritage trees will be
preserved where possible within the development footprint. Staff conducted a site inspection on
April 5, 2022. Staff found that the environmental report was consistent with site conditions and
vegetation habitats. The applicant has provided a MCP dated January 19, 2023 that depicts
18.38 acres of indigenous open space

Staff recommends the following condition to ensure the proposed indigenous open space is
provided:

Prior to the issuance of the first development order, the development order plans
must depict a total of 39.43 acres of open space and 18.38 acres of indigenous open
space in substantial compliance with the Master Concept Plan dated January 19, 2023
per the following breakdown:

a) Preserve: 18.38 acres
- Indigenous Wetland: 13.48 acres
- Wetland Creation: 4.48 acres
- Rare & Unique: 0.42 acres

b) Other Open Space: 11.15 acres
c) Buffers: 1.06 acres
d) Lake: 8.83 acres

Indigenous Habitat Management Plan

The applicant has provided an Indigenous Habitat Management Plan (IHMP) that includes the
detailed long-term monitoring and maintenance plans that demonstrate the survivability of the
preserve areas (see Exhibit C). Exhibit C depicts the type of management that is proposed and
where the indigenous, restored, and created areas are located. Exotic and nuisance vegetation
within the 18.38% acres of indigenous preserve will be conducted by hand methods. Hand
treatment will be either by the felling of exotic trees, hand-removal and herbicide treatment of
the tree stumps, or by hand-pulling and removal. The treatment of exotic and nuisance
vegetation will include one or more of the following methods:

(1) cut exotics within 12 inches of ground elevation, hand-remove cut vegetation, and
treat the remaining stump with approved herbicide;
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(2) foliar application of approved herbicide or hand-pulling of exotic seedlings;
(3) foliar application of approved herbicide to nuisance grasses

Passarella and Associates have provided a supplemental planting list for both uplands and
wetlands. Supplemental plantings are as follows:

Table 2. Supplemental Wetland Plantings
V L Minimum Minin!um Planting
Common Name Scientific Name Heioht Container | Density
B Size (On Center)
Tree Plantings
Laurel cak Quercus laurifolia 5ft. 3 gal. 15 fi.
Dahoon holly llex cassine 5 ft. 3 gal. 15 ft.
Red maple Acer rubrum 5 i 3 gal. 15 fi.
Swamp bay Persea palustris 5 ft. 3 gal. 15 ft.
Pop ash Fraxinus caroliniana 5 ft. 3 gal. 15 ft.
Pond apple Annona glabra 5 ft. 3 gal. 15 ft.
Bald cypress Taxodium distichum 5 ft. 3 gal. 15 ft.
Swamp dogwood Cornus foemina 5 ft. 3 gal. 15 fi.
American elm Ulmus americana 5 ft. 3 gal. 15 ft.
Shrubs
Buttonbush Cephalanthus occidentalis 3fi. 1 gal. 10 ft.
Cocoplum Chrysobalanus icaco 3 ft. | gal. 10 ft.
Myrsine Myrsine cubana 3 ft. | gal. 10 ft.
Wax myrtle Morella cerifera 3 ft. 1 gal. 10 ft.
Walter's viburnum Viburnum obovatum 3 ft. | gal. 10 f1.
Ground Cover

Litt'lc blue Amphicmpzqn 12 in. 5 in. 3fi
maidencane muhlenbergianum

Gulfdune paspalum Paspalum monostachyum 12 1n. 2in. 3 ft.
Cordgrass Spartina bakeri 12 in. 2in. 3 ft.
Muhlygrass Muhlenbergia capillaris 12 in. 2 in. 3 ft.
Arrowhead Saginaria lancifolia 12 . 2 1n. 3ft.
Golden canna Canna flaccida 12 in. 2in. 3 ft.
Maidencane Panicum hemitomon 12 in. 21n. 3 ft.
Pickerclweed Pontederia cordata 12 1n. 21n. 3 fi.
Sawgrass Cladium jamaicense 12 in. 2 in. 3 ft.
Soft-stem bulrush Scirpus validus 12 in. 2in. 3ft.
Spikerush Eleocharis interstincta 12 in. 2in. 3 fi.
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Table 3.

Supplemental Upland Plantings

Minimum Minin!um Planting
Common Name Scientific Name Height Container Density
i Size (On Center)
Trees
Slash pine Pinus elliotii 5 ft. 3 gal. 1511
Cabbage palm Sabal palmetto 5. 3 gal. 15 1.
Live oak Quercus virginiana 5 ft. 3 gal. 15 ft.
Laurel oak Quercus laurifolia St 3 gal. 15 1.
Shrubs
Wax myrtle Morella cerifera 3 ft. | gal. 10 f1.
Myrsine Rapanea punctata 3ft. | gal. 10 ft.
Cocoplum Chrysobalanus icaco 3 ft. | gal. 10 ft.
Saw palmetto Serenoa repens 3 ft. | gal. 10 ft.
Gallberry llex glabra 3 ft. | gal, 10 ft.
Ground Cover
Gulfdune paspalum Paspalum monostachyum 12 in. 21n, 3 ft.
Little blue maidencane Amp/ncarpu'm 12 in. 2in. 3ft
muhlenbergianum
Wiregrass Aristida stricta 12 in, 21n, 3fi.
Gulf muhly Muhlenbergia capillaris 12 in. 2in. 51t
Sand cordgrass Spartina bakeri 12 in. 21n. 5 ft.
Fakahatchee grass Tripsacum dactyloides 12 in, 2in. 5 ft.
Saw palmetto Serenoa repens 12 in. I gal. 5.
Lopsided Indian grass | Sorghastrum secundum 12 in. 2in. 5 ft.
Florida coontie Zamia integrifolia 12 in, 21in. 5,

Passarella and Associates also observed 5 gopher tortoise burrows on the subject property. Per
the species management plan, the consultant states, “An Florida Fish and Wildlife Conservation

Commission (FWCC) Gopher Tortoise Relocation Permit will be obtained, and relocation
activities will be conducted in accordance with FWCC Gopher Tortoise Permitting Guidelines

(2020)( See Exhibit E).

Staff provides the following conditions to ensure that the development order and vegetation
removal permits provide the necessary documentation:

Prior to the issuance of the first development order, the development order plans must
demonstrate the following:

a) Must be in substantial compliance with the Indigenous Restoration and
Management Plan (See Exhibit C & E).

b) Exotic removal and creation of indigenous habitat must begin concurrently
with improvements to land.
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¢) Must include a schedule for the indigenous preservation and restoration to be
completed within the first five years.

d) The applicant must provide a recorded conservation easement over the
preserve areas dedicated to Lee County (See Exhibit C).

Prior to the issuance of a vegetation removal permit, the developer must include a map
depicting where mechanical and hand-removal methods of exotic vegetation removal will
be located. Mechanical clearing must be limited to non-indigenous areas and native
vegetation must be protected by the tree barricades.

Prior to Certificate of Completion, if the proposed restoration plantings fail in the wet
season, the developer must provide temporary irrigation approved by Lee County Staff.

Prior to the issuance of the vegetation removal permit, the developer may not commence
construction on development impacting wetlands until issuance of required state
permits. Development activity must comply with state wetland permits and applicable
local development permits.

The applicant must submit an indigenous monitoring plan for ten years after the initial
time zero report.

Buffers

The proposed development abuts single family homes along the north and east property lines.
To the west, the property abuts State Road 31 and the south property line borders a
Commercial Planned Development. The required buffers are as follows:

North — LDC section 10-416(d) does not require single-family developments to provide
landscaped buffers when abutting single family. However, the applicant is proposing an
enhanced buffer of a 6-foot tall solid wall and 5 native trees/100 linear feet.

East - LDC section 10-416(d) does not require single-family developments to provide
landscaped buffers. However, the applicant is proposing an enhanced buffer of a 6-foot
tall solid wall and 5 native trees/100 linear feet.

West - LDC section 10-416(d) does not require single-family developments to provide
landscaped buffers when abutting single family, vacant agricultural land, and commercial
planned developments. Where roads and parking areas are within a 125-feet of single
family residences, a 30-foot wide Type F buffer is being proposed, in compliance with
LDC 10-416(d)(6). The applicant is demonstrating compliance with LDC 10-416(d)(6).

South - The south property line abuts a commercial planned development. LDC section
10-416(d) does not require single-family developments to provide landscaped buffers
when abutting commercial planned development.
Staff provides the following condition to ensure that the MCP demonstrates the enhanced
buffers at the time of development order:
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Prior to the issuance of the first development order, the development order plans
must demonstrate a minimum 6-foot tall solid wall and 5 native trees/100 linear
feet along the north, east, and southeast property boundaries.

Deviations

Deviation 2 - The applicant is requesting a deviation from LDC Section 10-329(d)(4), which
requires either a 6:1 lake bank slope from the top of bank to a water depth of two feet below the
dry season water table to allow a 4:1 slope for additional flood plain storage within the coastal
high hazard. The requested deviation intends to maximize storm water management lakes to
allow for the maximum preservation and conservation of uplands and wetlands throughout the
project site.

Staff recommends approval of Deviation 2 with the following condition:

Prior to the issuance of the first development order, the development order plans
must be in substantial compliance with the Schedule of Deviations &
Justifications (Exhibit F).

Exhibits

A — Protected Species Survey /[FLUCCS Map
B — Open Space Exhibit

C - Indigenous Management Plan

D — Request Statement

E — Species Management Plan

F — Schedule of Deviations & Justifications
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EXHIBIT A

31 OAKS PARCEL
LEE COUNTY PROTECTED SPECIES SURVEY

November 2021

Prepared For:

Neal Communities
28100 Bonita Grande Drive, Suite 106
Bonita Springs, Florida 34135
(239) 221-0446

Prepared By:

Passarella & Associates, Inc.
13620 Metropolis Avenue, Suite 200
Fort Myers, Florida 33912
(239) 274-0067

Project No. 21INCC3643
EXHIBIT A
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INTRODUCTION

This report documents the Lee County protected species survey conducted by Passarella &
Associates, Inc. (PAI) for 31 Oaks Parcel (Project).

The Project is located in Section 30, Township 43 South, Range 26 East in Lee County (Figure
1). The Project is bordered to the north by undeveloped, forested lands and single-family
residential development; to the east by single-family residential development; to the south by
cleared land and a gas station; and to the west by State Road 31.

The Project site is comprised of disturbed upland and wetland areas, a borrow area, multiple
residential properties, and pasture; it contains varying degrees of exotic vegetation including, but
not limited to, earleaf acacia (Acacia auriculiformis), melaleuca (Melaleuca quinquenervia), and
Brazilian pepper (Schinus terebinthifolia).

The purpose of the survey was to review the Project for protected species in accordance with Lee
County Land Development Code (LDC) Chapter 10, Article III, Division 8 (Protection of
Habitat) Standards.

LAND USES AND VEGETATION ASSOCIATIONS

The vegetation mapping for the Project was conducted using January through March 2021 Lee
County rectified aerials. Groundtruthing to map the vegetative communities was conducted on
October 22 and 27, 2021 and November 3, 9, and 10, 2021 utilizing the Florida Land Use, Cover
and Forms Classification System (FLUCFCS) Levels III and IV (Florida Department of
Transportation 1999). Level IV FLUCFCS was utilized to denote hydrological conditions and
disturbance. “E” codes were used to identify levels of exotic infestation (i.e., melaleuca and
Brazilian pepper). AutoCAD Map 3D 2021 software was used to determine the acreage of each
mapping area, produce summaries, and generate the FLUCFCS map. The FLUCFCS map for the
Project with acreages is provided as Figure 2.

A total of 37 vegetative associations and land uses (i.e., FLUCFCS codes) were identified on the
property. Table 1 provides the breakdown of the FLUCFCS codes by acreage, and a description

of each classification follows.

Table 1. Existing Land Use and Cover Summary

FLUCFCS Description Acreage Percent of
Code Total
110 Residential, Low Density 7.37 8.3
211 Improved Pasture 9.59 10.9
212 Unimproved Pasture 1.34 1.5
3219 E2 Palmetto Prairies, Disturbed (25-49% Exotics) 0.17 0.2
3219 E4 Palmetto Prairies, Disturbed (76-100% Exotics) 3.10 3.5










Table 1. (Continued)

FLUCFCS Description Acreage Percent of
Code ~ Total
4119 E1 Pine Flatwoods, Disturbed (0-24% Exotics) 9.25 10.5
4119 E4 Pine Flatwoods, Disturbed (76-100% Exotics) 1.50 1.7
422 Brazilian Pepper 0.94 1.1
4241 Melaleuca, Hydric 1.40 1.6
4279 El Live Oak, Disturbed (0-24% Exotics) 1.60 1.8
4279 E2 Live Oak, Disturbed (25-49% Exotics) 3.59 4.1
4279 E4 Live Oak, Disturbed (76-100% Exotics) 2.78 3.1
4281 E2 Cabbage Palm, Hydric, Disturbed (25-49% Exotics) 2.96 3.4
4281 E3 Cabbage Palm, Hydric, Disturbed (50-75% Exotics) 0.24 0.3
4289 E2 Cabbage Palm, Disturbed (25-49% Exotics) 0.90 1.0
4289 E4 Cabbage Palm, Disturbed (76-100% Exotics) 0.35 0.4
4349 E1 Hardwood/Conifer Mixed, Disturbed 1.29 1.5
4349 E2 Hardwood/Conifer Mixed, Disturbed 5.14 58
4349 E3 Hardwood/Conifer Mixed, Disturbed 0.62 0.7
4349 E4 Hardwood/Conifer Mixed, Disturbed 0.67 0.8
4389 E4 Mixed Hardwoods, Disturbed (76-100% Exotics) 1.15 1.3
439 Exotic Hardwoods 0.08 0.1
6179 E2 Mixed Wetland Hardwoods, Disturbed 0.90 1.0
6179 E3 Mixed Wetland Hardwoods, Disturbed 4.10 4.6
6179 E4 Mixed Wetland Hardwoods, Disturbed 4.66 53
6189 E3 Willow, Disturbed (50-75% Exotics) 0.44 0.5
6189 E4 Willow, Disturbed (76-100% Exotics) 3.22 3.6
619 Exotic Wetland Hardwoods 0.42 0.5
6219 E2 Cypress, Disturbed (25-49% Exotics) 0.39 0.4
6219 E4 Cypress, Disturbed (76-100% Exotics) 1.79 2.0
6419 El Freshwater Marsh, Disturbed (0-24% Exotics) 0.07 0.1
6419 E2 Freshwater Marsh, Disturbed (25-49% Exotics) 0.62 0.7
6419 E3 Freshwater Marsh, Disturbed (50-75% Exotics) 0.88 1.0
6419 E4 Freshwater Marsh, Disturbed (76-100% Exotics) 0.68 0.8
740 Disturbed Land 1.43 1.7
742 Borrow Area 12,52 14.2
743 Spoil Areas 0.12 0.1
Total 88.27 100.0




Residential, Low Density (FLUCFCS Code 110)

This land use type consists of residential properties and dirt roadways. The canopy contains live
oak (Quercus virginiana) and the sub-canopy is open. The ground cover is dominated by St.
Augustine grass (Stenotaphrum secundatum).

Improved Pasture (FLUCFCS Code 211)

This land use type consists of agricultural fields used for cattle grazing. The canopy is primarily
open with widely scattered live oak and slash pine (Pinus elliottii). The sub-canopy is primarily
open with few scattered cabbage palm (Sabal palmetto) and Brazilian pepper (Schinus
terebinthifolia). The ground cover includes bahiagrass (Paspalum notatum), spermacoce
(Spermacoce verticillata), and dog fennel (Eupatorium capillifolium).

Unimproved Pasture (FLUCFCS Code 212)

The canopy is open and the sub-canopy includes widely scattered Brazilian pepper and few
cabbage palm. The ground cover is primarily Guineagrass (Urochloa maxima), air-potato
(Dioscorea bulbifera), dog fennel, and St. Augustine grass.

Palmetto Prairie, Disturbed (25-49% Exotics) (FLUCFCS Code 3219 E2)

The canopy of this upland community is open. The sub-canopy is primarily open with scattered
coastalplain staggerbush (Lyonia fruticosa), gallberry (llex glabra), wax myrtle (Morella
cerifera), melaleuca (Melaleuca quinquenervia), myrsine (Myrsine cubana), and tarflower
(Bejaria racemosa). The ground cover is predominantly saw palmetto (Serenoa repens) with
scattered sand blackberry (Rubus cuneifolius) and muscadine grapevine (Vitis rotundifolia).

Palmetto Prairie, Disturbed (76-100% Exotics) (FLUCFCS Code 3219 E4)
The vegetative composition of this disturbed upland habitat is similar to that of FLUCFCS Code
3219 E2; however, there is additional melaleuca in the canopy and sub-canopy strata.

Pine Flatwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 4119 E1)

The canopy of this upland habitat consists of scattered slash pine. The sub-canopy includes few
scattered slash pine, gallberry, winged sumac (Rhus copallinum), widely scattered myrtle oak
(Quercus myrtifolia), tarflower, Brazilian pepper, and coastalplain staggerbush. The ground
cover includes primarily saw palmetto with scattered muscadine grapevine, shiny blueberry
(Vaccinium myrsinites), chalky bluestem (Andropogon virginicus var. glaucus), and caesarweed
(Urena lobata).

Pine Flatwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4119 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4119 E1;
however, there is additional Brazilian pepper, Indian laurel fig (Ficus microcarpa), and Java
plum (Syzygium cumini) present.

Brazilian Pepper (FLUCFCS Code 422)
This disturbed upland habitat consists primarily of Brazilian pepper in the canopy and sub-
canopy. The ground cover is characteristically sparse.




Melaleuca, Hydric (FLUCFCS Code 4241)
This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.
The ground cover is open.

Live Oak, Disturbed (0-24% Exotics) (FLUCFCS Code 4279 E1)

The canopy of this upland habitat consists of live oak. The sub-canopy includes scattered live
oak, myrsine, gallberry, winged sumac, Brazilian pepper, wild coffee (Psychotria nervosa), and
coastalplain staggerbush. The ground cover includes saw palmetto, muscadine grapevine, and
shiny blueberry.

Live Oak, Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2)
The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4279 El;
however, there is additional Brazilian pepper and melaleuca in the sub-canopy stratum.

Live Oak, Disturbed (76-100% Exotics) (FLUCFCS Code 4279 E4)
The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4279 E2;
however, there is significantly more melaleuca in the canopy and sub-canopy strata.

Cabbage Palm, Hydric, Disturbed (25-49% Exotics) (FLUCFCS Code 4281 E2)

The canopy of this wetland habitat consists primarily of cabbage palm with few scattered laurel
oak (Quercus laurifolia). The sub-canopy includes primarily cabbage palm with scattered
myrsine, Brazilian pepper, and wild coffee. The ground cover includes scattered swamp fern
(Telmatoblechnum serrulatum), herb-of-grace (Bacopa monnieri), frogfruit (Phyla nodiflora),
and leather fern (Acrostichum danaeifolium).

Cabbage Palm, Hydric, Disturbed (50-75% Exotics) (FLUCFCS Code 4281 E3)

The vegetative composition of this disturbed wetland habitat is similar to that of FLUCFCS Code
4281 E2; however, there is more Brazilian pepper and melaleuca in the canopy and sub-canopy
strata.

Cabbage Palm, Disturbed (25-49% Exotics) (FLUCFCS Code 4289 E2)

The canopy of this upland habitat consists of cabbage palm. The sub-canopy consists primarily
of cabbage palm with scattered myrsine, Brazilian pepper, and wild coffee. The ground cover
includes scattered muscadine grapevine, caesarweed, and air-potato.

Cabbage Palm, Disturbed (76-100% Exotics) (FLUCFCS Code 4289 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4289 E2;
however, there is additional Brazilian pepper in the sub-canopy and air-potato and caesarweed in
the ground cover stratum.

Hardwood/Conifer Mixed, Disturbed (0-24% Exotics) (FLUCFCS Code 4349 E1)

The canopy of this upland habitat includes live oak, slash pine, laurel oak, and melaleuca. The
sub-canopy includes Brazilian pepper, live oak, laurel oak, myrsine, wax myrtle, gallberry,
winged sumac, wild coffee, and coastalplain staggerbush. The ground cover includes scattered
saw palmetto, muscadine grapevine, and shiny blueberry.




Hardwood/Conifer Mixed, Disturbed (25-49% Exotics) (FLUCFCS Code 4349 E2)
The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4349 E1;
however, there is additional Brazilian pepper in the sub-canopy stratum.

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3)
The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4349 E2;
however, there is additional melaleuca and Brazilian pepper in the sub-canopy stratum.

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4349 E3;
however, there is additional Brazilian pepper, Java plum, and melaleuca in the canopy and sub-
canopy strata.

Mixed Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4389 E4)

The canopy of this upland habitat includes a mixture of scattered live oak, laurel oak, Indian
laurel fig (Ficus microcarpa), cabbage palm, and slash pine. The sub-canopy includes Brazilian
pepper, live oak, laurel oak, cabbage palm, myrsine, and wild coffee. The ground cover includes
American evergreen (Syngonium podophyllum) and swamp fern.

Mixed Exotic Hardwoods (FLUCFCS Code 439)

The canopy of this upland habitat includes scattered Brazilian pepper, Java plum, and common
bamboo (Bambusa vulgaris). The sub-canopy contains Brazilian pepper. The ground cover is
scattered air-potato and American evergreen.

Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)

The canopy of this wetland habitat includes laurel oak and cabbage palm with few scattered live
oak, melaleuca, and bishopwood (Bischofia javanica). The sub-canopy consists of scattered
laurel oak, cabbage palm, bishopwood, and Brazilian pepper. The ground cover consists of
swamp fern, muscadine grapevine, leather fern, and American evergreen.

Mixed Wetland Hardwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 6179 E3)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179 E2;
however, there is additional Brazilian pepper and melaleuca in the sub-canopy stratum,

Mixed Wetland Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 6179 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179 E3;
however, there is additional melaleuca in the canopy and sub-canopy strata.

Willow, Disturbed (50-75% Exotics) (FLUCFCS Code 6189 E3)

The canopy of this wetland habitat includes Carolina willow (Salix caroliniana), Brazilian
pepper, and few cabbage palm. The sub-canopy includes Brazilian pepper with Carolina willow.
The ground cover is primarily open with scattered swamp fern, fireflag (Thalia geniculata), and
giant leather fern.




Willow, Disturbed (76-100% Exotics) (FLUCFCS Code 6189 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189 E3;
however, there is additional Brazilian pepper in the canopy and sub-canopy strata.

Mixed Wetland Exotics (FLUCFCS Code 619)

The canopy of this wetland habitat is open. The sub-canopy includes Brazilian pepper,
bishopwood, Java plum, Peruvian primrose willow (Ludwigia peruviana), and scattered cabbage
palm.

Cypress, Disturbed (25-49% Exotics) (FLUCFCS Code 6219 E2)

The canopy of this wetland habitat includes primarily bald cypress (Taxodium distichum) with
scattered red maple (Acer rubrum), cabbage palm, and laurel oak. The sub-canopy includes bald
cypress, Brazilian pepper, cabbage palm, red maple, and myrsine. The ground cover includes
scattered swamp fern, herb-of-grace, creeping primrose willow (Ludwigia repens), and string lily
(Crinum americanum).

Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6219 E2;
however, there is additional Brazilian pepper in the sub-canopy stratum.

Freshwater Marsh, Disturbed (0-24% Exotics) (FLUCFCS Code 6419 E1)

The canopy of this wetland habitat is open. The sub-canopy includes scattered Brazilian pepper
and Peruvian primrose willow. The ground cover includes string lily, swamp fern, and
pickerelweed (Pontederia cordata).

Freshwater Marsh, Disturbed (25-49% Exotics) (FLUCFCS Code 6419 E2)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6419 E1;
however, there is additional Brazilian pepper in the sub-canopy stratum.

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189 E2;
however, there is additional Brazilian pepper in the sub-canopy stratum,

Freshwater Marsh, Disturbed (76-100% Exotics) (FLUCFCS Code 6419 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189 E3;
however, there is additional Brazilian pepper in the sub-canopy stratum.

Disturbed Land (FLUCFCS Code 740)

The canopy of this disturbed land use type is mostly open with few widely scattered slash pine,
melaleuca, laurel oak, and live oak. The sub-canopy includes Brazilian pepper and cabbage
palm. The ground cover includes scattered bahiagrass, Mexican largeflower clover (Richardia
grandiflora), saw palmetto, and caesarweed.




Borrow Area (FLUCFCS Code 742)

This land use type consists of an excavated borrow area. The canopy is open, and the sub-canopy
includes small amounts of Carolina willow along the edges. The ground cover is open with
cattail (Typha latifolia) along the edges.

Spoil Areas (FLUCFCS Code 743)

This land use type consists of a berm comprised of spoil material, including rock and concrete.
The canopy of this land use type is open, and the sub-canopy consists of Brazilian pepper and
cabbage palm. The ground cover primarily includes burmaweed (Neyraudia reynaudiana).

METHODOLOGY AND DISCUSSION

Surveys for Lee County protected species are based on the presence of specific vegetation
associations and habitat types as outlined in Appendix H of the LDC. The frequency of transects
performed in these habitats was designed to meet the 80 percent minimum coverage requirement.
Cursory surveys were also conducted in those habitats not technically required to be surveyed
per the LDC. However, based on past experience and conversations with Lee County Division
of Environmental Sciences staff, these areas were reviewed for certain protected species as a
precautionary measure. Table 2 outlines those protected species that may inhabit or utilize a
particular vegetation association.

Table 2. Potential Lee County Protected Species by Habitat Type

FLUCFCS Code and Description Potential Protected Species

Big Cypress Fox Squirrel (Sciurus niger avicennia)

110* Residential, Low Densi
esidential, Low Density Gopher Tortoise (Gopherus polyphemus)

Gopbher Tortoise (Gopherus polyphemus)

211* I d Pastur - -
fnproved Fasture Florida Sandhill Crane (Grus canadensis pratensis)

Gopher Tortoise (Gopherus polyphemus)

212* Uni d Past , ;
THmproved Fasture Florida Sandhill Crane (Grus canadensis pratensis)

Eastern Indigo Snake (Drymarchon corais couperi)

Gopher Tortoise (Gopherus polyphemus)

Gopher Frog (Rana areolata)

Audubon’s Crested Caracara (Polyborus plancus audubonii)

3219 E2

3219 B4 Palmetto Prairie, Disturbed Southeastern American Kestrel (Falco sparverius paulus)

(25-100% Exotics) Florida Black Bear (Ursus americanus floridanus)

Beautiful Pawpaw (Deeringothamnus pulchellus)

Curtis Milkweed (4sclepias curtissii)

Fakahatchee Burmannia (Burmannia flava)

Florida Coontie (Zamia floridana)




Table 2. (Continued)

FLUCFCS Code and Description

Potential Protected Species

Eastern Indigo Snake (Drymarchon corais couperi)

Gopher Tortoise (Gopherus polyphemus)

Gopher Frog (Rana areolata)

Red-Cockaded Woodpecker (Picoides borealis)

Southeastern American Kestrel (Falco sparverius paulus)

4119 E1 Pine Flatwoods, Disturbed Big Cypress Fox Squirrel (Sciurus niger avicennia)
4119 E4 (0-100% Exotics) Florida Black Bear (Ursus americanus floridanus)
Florida Panther (Puma concolor coryi)
Beautiful Pawpaw (Deeringothamnus pulchellus)
Fakahatchee Burmannia (Burmannia flava)
Satinleaf (Chrysophylium)
Florida Coontie (Zamia floridana)
422* Brazilian Pepper Gopher Tortoise (Gopherus polyphemus)
4241* Melaleuca, Hydric Big Cypress Fox Squirrel (Sciurus niger avicennia)
Eastern Indigo Snake (Drymarchon corais couperi)
Gopher Tortoise (Gopherus polyphemus)
4279 E1l . . Florida Black Bear (Ursus americanus floridanus)
Live Oak, Disturbed ; ;
4279 E2 N . Florida Panther (Puma concolor coryi)
(0-100% Exotics) - - - —
4279 E4 Simpson’s Stopper (Myrcianthes fragrans var. simpsonii)
Hand Adder’s Tongue Fern (Ophioglossum palmatum)
Twisted Airplant (Tillandsia flexuosa)
. Audubon’s Crested Caracara (Polyborus plancus audubonii)
4281 E2 Cabbage Palm, Hydric Florida Black Bear (Ursus americanus floridanus)
4281 E3 (25-75% Exotics) - : -
Florida Panther (Puma concolor coryi)
Eastern Indigo Snake (Drymarchon corais couperi)
. Audubon’s Crested Caracara (Polyborus plancus audubonii)
4289 £2 Cabbage Palm, Disturbed Florida Black Bear (Ursus americanus floridanus)
4289 E4 (25-100% Exotics) - — — -
Florida Panther (Puma concolor coryi)
Simpson’s Stopper (Myrcianthes fragrans var. simpsonii)
4349 E1 . . .
4349 E2 Hardwood/Conifer Mixed, Florida Black Bear (Ursus americanus floridanus)
. 000 .
jgjg ]13431 Disturbed (0-100% Exotics) Florida Panther (Puma concolor coryi)
Mixed Hardwoods. Disturbed | Florida Black Bear (Ursus americanus floridanus)
4389 E4 LD
(76-100% Exotics) Florida Panther (Puma concolor coryi)
439* Exotic Hardwoods N/A
6179 E2 Mixed Wetland Hardwoods, | Florida Black Bear (Ursus americanus floridanus)
6179 E3 sturbed 00% Exofi ’
6179 E4 Disturbed (25-100% Exotics) | Florida Panther (Puma concolor coryi)
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Table 2. (Continued)

FLUCFCS Code and Description Potential Protected Species
American Alligator (Alligator mississippiensis)
6189 E3 Willow, Disturbed Little Blue Heron (Egretta caerulea)
6189 E4 (50-100% Exotics) Snowy Egret (Egretta thula)
Tri-Colored Heron (Egretta tricolor)
619* Exotic Wetland Hardwoods | N/A

American Alligator (Alligator mississippiensis)

Everglades Mink (Neovison vison evergladensis)

Limpkin (Aramus guarauna)

Little Blue Heron (Egretta caerulea)

6219 E2 Cypress, Disturbed Snowy Egret (Egretta thula)

6219 E4 (25-100% Exotics) Tri-Colored Heron (Egretta tricolor)

Wood Stork (Mycteria americana)

Big Cypress Fox Squirrel (Sciurus niger avicennia)

Florida Black Bear (Ursus americanus floridanus)

Florida Panther (Puma concolor coryi)

American Alligator (Alligator mississippiensis)

Everglade Snail Kite (Rostrhamus sociabilis plumbeits)

Florida Sandhill Crane (Grus canadensis pratensis)

6419 El

. Limpkin (Aramus guarauna)
6419 E2 Freshwater Marsh, Disturbed Little Blue Heron (Egretta caerulea)
6419 E3 (0-100% Exotics) ue TICTon B8 '

6419 E4 Snowy Egret (Egretta thula)

Tri-Colored Heron (Egretta tricolor)

Everglades Mink (Mustela vison evergladensis)

Wood Stork (Mycteria americana)

740* Disturbed Lands Gopher Tortoise (Gopherus polyphemus)

American Alligator (Alligator mississippiensis)

Everglade Snail Kite (Rostrhamus sociabilis plumbeits)

Limpkin (Aramus guarauna)

742* Borrow Area Little Blue Heron (Egretta caerulea)

Snowy Egret (FEgretta thula)

Tri-Colored Heron (Egretta tricolor)

Wood Stork (Mycteria americana)

743 Spoil Areas Gopher Tortoise (Gopherus polyphemus)

*Habitat surveyed for the species noted, although not required per the LDC.

The protected species survey for the Project was conducted by PAI on October 22 and 27, 2021
and November 3, 2021. The survey was conducted during daylight hours. Weather conditions
on-site at the start of the day during the survey period consisted of temperatures in the low to
upper 80s, mostly sunny skies, and winds out of the north and east at zero to ten miles per hour.
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The type of survey methodology utilized for the protected species survey included meandering
pedestrian transects, per WilsonMiller, Inc. methodology previously approved by Lee County.

Table 3.

Summary of Weather Conditions

Date

Weather Conditions

October 22, 2021

at 0-10 mph

Temperatures in the low to upper 80s, mostly sunny skies, winds NE

October 27, 2021

at 0-10 mph

Temperatures in the low to upper 80s, mostly sunny skies, winds W

November 3, 2021

Temperatures in the low 70s to low 80s, mostly cloudy skies, winds
NE at 10-15 mph

Visibility in the surveyed habitats varied due to the density of vegetation. A summary of the
limits of visibility, length of transects walked, and percent of coverage by habitat type is
provided in Table 3. Although some habitats were not technically required to be surveyed per the
LDC, all habitat types were surveyed within the Project site. As a precautionary measure,
habitats that exceeded 75 percent coverage by exotic species were surveyed; and transect length,
average visibility, and percent coverage were calculated for those habitats (Table 3).

Table 4. Summary of Habitat Coverage
Transect | Average
FLgde;CS Description T(Lt;:rj::)ea Length | Visibility é:) ?:::te
(Feet) (Feet)! g

110* Residential, Low Density 7.37 3210 45 90

211% Improved Pasture 9.59 4177 45 90

212* Unimproved Pasture 1.34 584 40 80
Palmetto Prairies, Disturbed

3219 E2 (25-49% Exotics) 0.17 74 40 80
Palmetto Prairies, Disturbed

3219 E4 (76-100% Exotics) 3.10 1350 40 80
Pine Flatwoods, Disturbed

4119 El (0-24% Exotics) 9.25 4029 40 80
Pine Flatwoods, Disturbed

4119 E4 (76-100% Exotics) 1.50 653 40 80

422%* Brazilian Pepper 0.94 409 40 80

4241* Melaleuca, Hydric 1.40 610 40 80
Live Oak, Disturbed

4279 El (0-24% Exotics) 1.60 697 40 80
Live Oak, Disturbed

4279 E2 (25-49% Exotics) 3.59 1564 40 80
Live Oak, Disturbed

4279 E4 (76-100% Exotics) 2.78 1211 40 80
Cabbage Palm, Hydric

4281 E2 (25-49% Exotics) 2.96 1289 40 80
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Table 4. (Continued)

Transect | Average
FLngFCS Description T(()Klersr)ea Length | Visibility g (3‘c::te
oce ore (Feet) | (Feet)! | ~°Veras

Cabbage Palm, Hydric

4281 E3 (50-75% Bxotics) 0.24 105 40 80
Cabbage Palm, Disturbed

4289 E2 (25-49% Bxotics) 0.90 392 40 80
Cabbage Palm, Disturbed

4289 E4 (75-100% Exotics) 0.35 152 40 80
Hardwood/Conifer Mixed,

AA9BL | bycturbed (0-24% Exotics) 129 562 40 80
Hardwood/Conifer Mixed,

BA9BZ | picturbed (25-49% Exotics) >.141 2,239 40 80
Hardwood/Conifer Mixed,

449E3 | bisturbed (50-75% Exotics) 0.62 | 270 40 80
Hardwood/Conifer Mixed,

4349 E4 Disturbed (76-100% Exotics) 0.67 292 40 80
Mixed Hardwoods, Disturbed

- o BExotics

4389 E4 (76-100% Exotics) 1.15 501 40 80

439* Exotic Hardwoods 0.08 35 40 80
Mixed Wetland Hardwoods,

6179 B2 | 13/ rurbed (25-49% Exotics) 0.90 | 392 40 80
Mixed Wetland Hardwoods,

6179 E3 | bisturbed (50-75% Exotics) 4101 1,786 40 80
Mixed Wetland Hardwoods,

O179E4 | bisturbed (76-100% Exotics) 4.66 | 2,030 40 80
Willow, Disturbed

6189 E3 (50-75% Exotics) 0.44 192 40 80
Willow, Disturbed

- o EXxotics

6189 E4 (76-100% Exotics) 3.22 1,403 40 80

619* Exotic Wetland Hardwoods 0.42 183 40 80
Cypress, Disturbed

6219 E2 (25-49% Bxotics) 0.39 170 40 80
Cypress, Disturbed

6219 E4 (76-100% Exotics) 1.79 780 40 80
Freshwater Marsh, Disturbed

6419 El (0-24% Exotics) 0.07 30 40 80
Freshwater Marsh, Disturbed

6419 E2 (25-49% Exotics) 0.62 270 40 80
Freshwater Marsh, Disturbed

6419 E3 (50-75% Exotics) 0.88 383 40 80
Freshwater Marsh, Disturbed

6419 E4 (76-100% Exotics) 0.68 296 40 80
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Table 4. (Continued)

FLUCFCS o Total Area Transect A.err.a B¢ | percent
Code Description (Acres) Length | Visibility Coverage
(Feet) (Feet)!
740* Disturbed Land 1.43 623 40 80
742%* Borrow Area 12.52 5,454 40 80
743 Spoil Areas 0.12 52 40 80
Total 88.27 - - -

I Average visibility to one side of transect,
*Habitat surveyed as a precautionary measure, although not required per the LDC.

SURVEY RESULTS

During the survey, five gopher tortoise (Gopherus polyphemus) burrows were documented on
the Project site (Figure 3). The gopher tortoise is listed as a state-designated threatened species
by the Florida Fish and Wildlife Conservation Commission and is a Lee County protected
species.

No protected plant species were documented on-site.

An aerial with survey transects and protected species observations is provided as Figure 3.

ABUNDANCE OF PROTECTED SPECIES OBSERVED

Density calculations are provided for each Lee County protected species documented within each
habitat type. Separate calculations will be provided if more than one of the same protected
species is observed within different habitat types. Please note that density estimates for wildlife
species are only provided for direct sightings. Density calculations will not be provided for
protected plant species unless there is a carrying capacity for that species.

The Lee County protected species abundance calculations are provided in Table 4, and Table 5
summarizes the protected species survey findings.

Table 5. Lee County Protected Species Abundance Calculations

Protected Species Density:
= {n/[L1(W+W2)]}(43,560 ft*/ac.)

where n = Number of individuals observed
L1 = Length of transect (feet)
Wi = Distance of visibility to the right of transect (feet)
W, = Distance of visibility to the left of transect (feet)
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Gopher Tortoise

FLUCFCS Code 4119 E1

= {(4)(0.5)*/ [(4029 ft.) (40 ft. + 40 ft.)]}(43,560)
= {2/322,320}(43,560)

= {6.2 x 106}(43,560)

= (.27 gopher tortoise/acre*

FLUCFCS Code 4279 E1

= {(1)(0.5)*/ [(697 ft.) (40 ft. + 40 ft.)]}(43,560)

= {0.5/55,760}(43,560)

= {8.9x 10'6}(43,560)

= (.39 gopher tortoise/acre*

*A 0.5 conversion factor is utilized when estimating the density of tortoise.

Table 6. Lee County Protected Species Survey Summary
Percent .
Protected Species FLUCFCS Area  |Present| Absent Density
Code/Area S (Per Acre)
urveyed
Reptiles
6189 E3 80 X
6189 E4 80 X
6219 E2 80 X
American Alligator 6219 b4 80 X
(Alligator mississippiensis) 6419 1 80 X
6419 E2 80 X
6419 E3 80 X
6419 E4 80 X
742%* 80 X
3219 E2 80 X
3219E4 80 X
4119 El 80 X
Eastern Indigo Snake 4119 B4 80 X
(Drymarchon corais couperi) 4270 El 80 X
4279 E2 80 X
4279 E4 80 X
4289 E2 80 X
4289 E4 80 X
110* 90 X
Gopher Tortoise 211* 90 X
(Gopherus polyphemus) 212%* 80 X
3219 E2 80 X

16




Table 6. (Continued)

Percent .
Protected Species ELUCFCS Area  |Present| Absent Density
ode/Area (Per Acre)
Surveyed
Reptiles (Continued)
3219 E4 80 X
4119 El 80 X 0.27
4119 E4 80 X
Gopher Tortoise 427 80 X
(Gopherus polyphemus) 4279 El 80 X 0.39
(Continued) 4279 E2 80 X
4279 E4 80 X
740%* 80 X
743 80 X
3219 E2 80 X
Gopher Frog 3219 E4 80 X
(Rana areolata) 4119 El 80 X
4119 E4 80 X
Birds
3219 E2 80 X
3219 E4 80 X
Audubon’s Crested Caracara 4281 E2 80 X
(Polyborus plancus audubonii) 4281 E3 80 X
4289 E2 80 X
4289 E4 80 X
6419 E1l 80 X
Everglade Snail Kite 6419 E2 80 X
(Rostrhamus sociabilis plumbeus) 6419 B3 80 X
6419 E4 80 X
742* 80 X
211%* 90 X
212% 80 X
Florida Sandhill Crane 6419 E1 80 X
(Grus canadensis pratensis) 6419 E2 80 X
6419 E3 80 X
6419 E4 80 X
6219 E2 80 X
6219 E4 80 X
_ . 6419 E1 80 X
Limpkin 6419 E2 80 X
(Aramus guarauna) 6419 E3 80 X
6419 E4 80 X
742* 80 X
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Table 6. (Continued)

Percent .
Protected Species ELUCFCS Area  |Present| Absent Density
ode/Area S (Per Acre)
urveyed

Birds (Continued)
6189 E3 80 X
6189 E4 80 X
6219 E2 80 X
: 6219 E4 80 X
e B Hoor T — X
6419 E2 80 X
6419 E3 80 X
6419 E4 80 X
742%* 80 X
6189 E3 80 X
6189 E4 80 X
6219 E2 80 X
Snowy Egret 6219 E4 80 X
(Egretta thula) 6419 B 80 X
6419 E2 80 X
6419 E3 80 X
6419 E4 80 X
742* 80 X
6189 E3 80 X
6189 E4 80 X
6219 E2 80 X
Tri-Colored Heron 6219 E4 80 X
(Egretta tricolor) 6419 E1 80 X
6419 E2 80 X
6419 E3 80 X
6419 E4 80 X
742* 80 X
Red-Cockaded Woodpecker 4119 E1 80 X
(Picoides borealis) 4119 E4 80 X
3219 E2 80 X
Southeastern American Kestrel 3219 E4 80 X
(Falco sparverius paulus) 4119 El 80 X
4119 E4 80 X
6219 E2 80 X
Wood Stork 6219 B4 80 X
(Mycteria americana) Ta0% 80 X
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Table 6. (Continued)

Percent .
Protected Species FLUCKFCS Area  |Present| Absent Density
Code/Area (Per Acre)
Surveyed
Mammals
110* 90 X
4241* 80 X
Big Cypress Fox Squirrel 4119 El 80 X
(Sciurus niger avicennia) 4119 E4 80 X
6219 E2 80 X
6219 E4 80 X
6219 E2 80 X
6219 E4 80 X
Everglades Mink 6419 El 80 X
(Mustela vison evergladensis) 6419 E2 80 X
6419 E3 80 X
6419 E4 80 X
3219 E2 80 X
3219 E4 80 X
4119 El 80 X
4119 E4 80 X
4279 El 80 X
4279 E2 80 X
4279 E4 80 X
4281 E2 80 X
4281 E3 80 X
Florida Black Bear 4289 E2 80 X
(Ursus americanus floridanus) 4289 B4 80 X
4349 El 80 X
4349 E2 80 X
4349 E3 80 X
4349 E4 80 X
4389 E4 80 X
6179 E2 80 X
6179 E3 80 X
6179 E4 80 X
6219 E2 80 X
6219 E4 80 X
4119 El 80 X
4119 E4 80 X
Florida Panther 4279 E1 80 X
(Puma concolor coryi) 4279 E2 80 X
4279 E4 80 X
4281 E2 80 X
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Table 6. (Continued)

Percent .
Protected Species FLUCFCS Area  |Present| Absent Density
Code/Area (Per Acre)
Surveyed
Mammals (Continued)
4281 E3 80 X
4289 E2 80 X
4289 E4 80 X
4349 El 80 X
4349 E2 80 X
Florida Panther 4349 E3 30 X
(Puma concolor coryi) 4349 B4 30 X
(Continued) 4389 E4 80 X
6179 E2 80 X
6179 E3 80 X
6179 E4 80 X
6219 E2 80 X
6219 E4 80 X
Plants
3219 E2 80 X
Beautiful Pawpaw 3219 E4 80 X
(Deeringothamnus pulchellus) 4119 El 80 X
4119 E4 80 X
Curtis Milkweed 3219 E2 80 X
(Asclepias curtissii) 3219 E4 80 X
3219 E2 80 X
Fakahatchee Burmannia 3219 E4 80 X
(Burmannia flava) 4119 El 80 X
4119 E4 80 X
Satinleaf (Chrysophyllum) ji ig ];:‘11 28 ;(
4279 E1 80 X
4279 E2 80 X
im ’ T cignthes
impsn's Sppe (rcinies | o 54| :
4289 E2 80 X
4289 E4 80 X
Hand Adder’s Tongue Fern 4279 El 80 X
(Ophioglossum palmatum) 4279 B2 80 X
4279 E4 80 X
Twisted Airplant 4279 E1 80 X
(Tillandsia flexuosa) 4279 E2 80 X
4279 E4 80 X
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Table 6. (Continued)

Percent .
Protected Species FLUCECS Area  |Present| Absent Density
Code/Area (Per Acre)
Surveyed
Plants (Continued)
3219 E2 80 X
Florida Coontie 3219 E4 80 X
(Zamia floridana) 4119 El 80 X
4119 E4 80 X

*Habitat surveyed as a precautionary measure, although not required per the LDC.

MANAGEMENT PLAN

A Lee County Indigenous Preserve Management Plan for the Project will be provided under
separate cover.

REFERENCES

Florida Department of Transportation. 1999. Florida Land Use, Cover and Forms Classification
System (FLUCFCS). Procedure No. 550-010-001-a. Third Edition.
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1.0 INTRODUCTION

The following outlines the Lee County Indigenous Preserve Management and Restoration Plan for
31 Oaks (Project) located in Section 30; Township 43 South; Range 26 East; Lee County.

The Project is bordered to the north by undeveloped, forested lands and single-family residential
development; to the east by single-family residential development; to the south by cleared land and a
gas station; and to the west by State Road 31.

The proposed Lee County indigenous preserve will contain the following elements:

° Preservation, enhancement, and restoration of 13.48+ acres of indigenous and non-
indigenous wetlands,

. Preservation, and enhancement of 0.42+ acre of indigenous uplands; and

. Creation of 4.48+ acres of indigenous wetland areas.

The indigenous preserve area will be protected in perpetuity via a conservation easement granted to
Lee County.

2.0 INDIGENOUS VEGETATION PRESERVE

The Lee County Indigenous Preserve totals 18.38+ acres and is comprised of 13.48+ acres of
wetlands and 4.90+ acres of uplands. The location of the indigenous preserve is depicted in
Appendix A.

The following are the existing indigenous on-site wetland and upland habitats proposed as
indigenous vegetation preserve.

2.1 Indigenous Wetlands

Cabbage Palm, Hydric (25-49% Exotics) (FLUCECS Code 4281 E2)

The canopy of this wetland habitat consists primarily of cabbage palm (Sabal palmetto) with
few scattered laurel oak (Quercus laurifolia). The sub-canopy includes primarily cabbage
palm with scattered myrsine (Myrsine cubana), Brazilian pepper (Schinus terebinthifolia),
and wild coffee (Psychotria nervosa). The ground cover includes scattered swamp fern
(Telmatoblechnum serrulatum), herb-of-grace (Bacopa monnieri), frogfruit (Phyla
nodiflora), and giant leather fern (Acrostichum danaeifolium).

Cabbage Palm, Hydric (50-75% Exotics) (FLUCECS Code 4281 E3)

The vegetative composition of this disturbed wetland habitat is similar to that of FLUCFCS
Code 4281 E2; however, there is more Brazilian pepper and melaleuca (Melaleuca
quinquenervia) in the canopy and sub-canopy strata.




Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)

The canopy of this wetland habitat includes laurel oak and cabbage palm with few scattered
live oak (Quercus virginiana), melaleuca, and bishopwood (Bischofia javanica). The sub-
canopy consists of scattered laurel oak, cabbage palm, bishopwood, and Brazilian pepper.
The ground cover consists of swamp fern, muscadine grapevine (Vitis rotundifolia), giant
leather fern, and American evergreen (Syngonium podophyllum).

Mixed Wetland Hardwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 6179 E3)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179
E2; however, there is additional Brazilian pepper and melaleuca in the sub-canopy stratum.

Willow, Disturbed (50-75% Exotics) (FLUCFCS Code 6189 E3)

The canopy of this wetland habitat includes Carolina willow (Salix caroliniana), Brazilian
pepper, and few cabbage palm. The sub-canopy includes Brazilian pepper and Carolina
willow. The ground cover is primarily open with scattered swamp fern, fireflag (Thalia
geniculata), and giant leather fern.

Freshwater Marsh, Disturbed (0-24% Exotics) (FLUCFCS Code 6419 E1)

The canopy of this wetland habitat is open. The sub-canopy includes scattered Brazilian
pepper and Peruvian primrose willow (Ludwigia peruviana). The ground cover includes
string-lily (Crinum americanum), swamp fern, and pickerelweed (Pontederia cordata).

Freshwater Marsh, Disturbed (25-49% Exotics) (FLUCFCS Code 6419 E2)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6419
E1; however, there is additional Brazilian pepper in the sub-canopy stratum.

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189
E2; however, there is additional Brazilian pepper in the sub-canopy stratum.

2.2 Indigenous Uplands

Live Oak, Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2)

The canopy of this upland habitat consists of live oak. The sub-canopy includes scattered
live oak, myrsine, gallberry (llex glabra), winged sumac (Rhus copallinum), Brazilian
pepper, wild coffee, and coastal plain staggerbush (Lyonia fruticosa). The ground cover
includes saw palmetto (Serenoa repens), muscadine grapevine, and shiny blueberry
(Vaccinium myrsinites).

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3)

The canopy of this upland habitat includes live oak, slash pine (Pinus elliottii), laurel oak,
and melaleuca. The sub-canopy includes Brazilian pepper, live oak, laurel oak, myrsine, wax
myrtle, gallberry, winged sumac, wild coffee, and coastal plain staggerbush. The ground
cover includes scattered saw palmetto, muscadine grapevine, and shiny blueberry.




3.0 EXISTING NON-INDIGENOUS VEGETATION PRESERVE

The non-indigenous upland and wetland are predominantly comprised of improved and unimproved
pastures, mixed exotics, residential areas, melaleuca, Brazilian pepper, hardwood/conifer mixed,
willow, and palmetto prairie habitat types that contain greater than 75 percent exotic vegetation.
Listed below are the FLUCFCS descriptions of the non-indigenous areas on the Project site.

3.1 Non-Indigenous Wetland Habitats

Melaleuca, Hydric (FLUCFCS Code 4241)
This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.
The ground cover is open.

Mixed Wetland Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 6179 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179
E3; however, there is additional melaleuca in the canopy and sub-canopy strata.

Willow, Disturbed (76-100% Exotics) (FLUCFCS Code 6189 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189
E3; however, there is additional Brazilian pepper in the canopy and sub-canopy strata.

Exotics Wetland Hardwoods (FLUCFCS Code 619)
The canopy of this wetland habitat is open. The sub-canopy includes Brazilian pepper,
bishopwood, Java plum, Peruvian primrose willow, and scattered cabbage palm.

Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4)

The canopy of this wetland habitat includes primarily bald cypress (Taxodium distichum)
with scattered red maple (Acer rubrum), cabbage palm, and laurel oak. The sub-canopy
includes bald cypress, Brazilian pepper, cabbage palm, red maple, and myrsine. The ground
cover includes scattered swamp fern, herb-of-grace, creeping primrose willow (Ludwigia
repens), and string-lily.

Freshwater Marsh, Disturbed (76-100% Exotics) (FLUCFCS Code 6419 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189
E3; however, there is additional Brazilian pepper in the sub-canopy stratum.

3.2  Non-Indigenous Upland Habitats

Residential, Low Density (FLUCFCS Code 110)

This land use type consists of residential properties and dirt roadways. The canopy contains
live oak and the sub-canopy is open. The ground cover is dominated by St. Augustine grass
(Stenotaphrum secundatum).




Improved Pasture (FLUCFCS Code 211)

This land use type consists of agricultural fields used for cattle grazing. The canopy is
primarily open with widely scattered live oak and slash pine. The sub-canopy is primarily
open with few scattered cabbage palm and Brazilian pepper. The ground cover includes
bahiagrass (Paspalum notatum), spermacoce (Spermacoce verticillata), and dog fennel
(Eupatorium capillifolium).

Unimproved Pasture (FLUCFCS Code 212)

The canopy is open and the sub-canopy includes widely scattered Brazilian pepper and few
cabbage palm. The ground cover is primarily Guinea grass (Urochloa maxima), air potato
(Dioscorea bulbifera), dog fennel, and St. Augustine grass.

Palmetto Prairies, Disturbed (76-100% Exotics) (FLUCFCS Code 3219 E4)

The canopy of this upland community is open. The sub-canopy is primarily open with
scattered coastal plain staggerbush, gallberry, wax myrtle (Morella cerifera), melaleuca,
myrsine, and tarflower (Bejaria racemosa). The ground cover is predominantly saw
palmetto, with scattered sand blackberry (Rubus cuneifolius) and muscadine grapevine.

Brazilian Pepper (FLUCFCS Code 422)
This disturbed upland habitat consists primarily of Brazilian pepper in the canopy and sub-
canopy. The ground cover is characteristically sparse.

Melaleuca, Hydric (FLUCFCS Code 4241)
This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.
The ground cover is open.

Live Oak, Disturbed (76-100% Exotics) (FLUCFCS Code 4279 E4)
The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4279
E2; however, there is significantly more melaleuca in the canopy and sub-canopy strata.

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4349
E3; however, there is additional Brazilian pepper, Java plum (Syzygium cumini), and
melaleuca in the canopy and sub-canopy strata.

Mixed Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4389 E4)

The canopy of this upland habitat includes a mixture of scattered live oak, laurel oak, Indian
laurel fig (Ficus microcarpa), cabbage palm, and slash pine. The sub-canopy includes
Brazilian pepper, live oak, laurel oak, cabbage palm, myrsine, and wild coffee. The ground
cover includes American evergreen and swamp fern.

Exotic Hardwoods (FLUCFCS Code 439)

The canopy of this upland habitat includes scattered Brazilian pepper, Java plum, and
common bamboo (Bambusa vulgaris). The sub-canopy contains Brazilian pepper. The
ground cover contains scattered air potato and American evergreen.




Spoil Areas (FLUCFCS Code 743)

This land use type consists of a berm comprised of spoil material, including rock and
concrete. The canopy of this land use type is open, and the sub-canopy consists of Brazilian
pepper and cabbage palm. The ground cover primarily includes Burma reed (Neyraudia
reynaudiana).

4.0 METHODS TO REMOVE AND CONTROL EXOTIC AND NUISANCE PLANTS

Exotic and nuisance vegetation within the 18.38+ acres of indigenous preserve will be conducted by
hand methods. Hand treatment will be either by the felling of exotic trees, hand-removal and
herbicide treatment of the tree stumps, or by hand-pulling and removal. The treatment of exotic and
nuisance vegetation will include one or more of the following methods: (1) cut exotics within 12
inches of ground elevation, hand-remove cut vegetation, and treat the remaining stump with
approved herbicide; (2) foliar application of approved herbicide or hand-pulling of exotic seedlings;
and (3) foliar application of approved herbicide to nuisance grasses.

The indigenous preserve will be maintained free of invasive exotics listed in Table 1 in perpetuity.

Table 1. Prohibited Invasive Exotics
Common Name Scientific Name
Alir potato Dioscorea bulbifera
Australian pines Casuarina spp.
Bishopwood Bischofia javanica
Brazilian pepper Schinus terebinthifolia
Carrotwood Cupaniopsis anacardioides
Chinese tallow tree Sapium sebiferum
Downy rose-myrtle Rhodomyrtus tomentosa
Earleaf acacia Acacia auriculiformis
Indian laurel fig Ficus microcarpa
Japanese climbing fern Lygodium japonicum
Java plum Syzygium cumini
Melaleuca Melaleuca quinquenervia
Murray red gum Eucalyptus camaldulensis
Old World climbing fern Lygodium microphyllum
Portia tree Thespesia populnea
Rose apple Syzygium jambos
Rosewood Dalbergia sissoo
Tropical soda apple Solanum viarum
Wedelia Wedelia trilobata




Table 1. (Continued)

Common Name Scientific Name
Weeping fig Ficus benjamina
Woman’s tongue Albizia lebbeck

5.0

4.1  Method and Frequency of Pruning and Trimming

Exotic removal within the existing indigenous habitats is scheduled to begin concurrently
with the start of construction activities. After completing the initial exotic removal, semi-
anmual inspections of the preserves will occur for the first two years. During these
inspections, the conservation areas will be traversed by a qualified ecologist. Locations of
nuisance and/or exotic species will be identified for immediate treatment with an appropriate
herbicide. Any additional potential problems will also be noted, and corrective actions will
be taken. Once exotic/nuisance species levels have been reduced to acceptable limits,
inspections of the conservation areas will be conducted a minimum of once every two years.

Exotic maintenance will be hand-removal only. Maintenance will be conducted in perpetuity
to ensure that the conservation areas are free of exotic vegetation, including the prohibited
invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).

Heritage trees located within the upland and wetland indigenous preservation areas will be
retained. Prior to the initiation of exotic removal activities, heritage trees within the upland
and wetland indigenous preservation areas will be identified and flagged with orange survey
ribbon.

4.2 Debris Removal

Exotic vegetative debris that is cut will be removed from the indigenous preserve areas.
Exotic debris may be stacked in the adjacent development area and burned. No stacking of
exotic debris will occur within the preserves. The preserve areas will be inspected annually
for trash/garbage. Any trash/garbage located within the preserve areas will be removed and
disposed of by hand.

WETLAND CREATION

Approximately 4.48+ acres of wetlands will be created from existing upland habitat on-site. Wetland
creation activities will include hand removal/treatment of existing exotic vegetation, regrading to
match adjacent wetland elevation, and replanting of wetland vegetation in accordance with Table 2
below, and ongoing maintenance and management. Prior to planting, an as-built survey will be
conducted to ensure correct elevation has been achieved. The target habitat types for these are
forested wetland areas with a mixture of pine, laurel oaks and other hardwood species, consistent
with the existing wetland habitat types on-site. Wetland creation areas are depicted on Appendix A
and on the MCP.



6.0

SUPPLEMENTAL PLANTING

Supplemental planting will occur within portions of the Lee County Indigenous Preserve where
exotic vegetation currently exceeds 50 percent coverage in wetland creation areas. Trees and shrubs
must be a minimum three-gallon and one-gallon size containers, respectively, and no single species
may comprise more than 25 percent of the vegetation planted. The supplemental plantings will

consist of tree, shrub, and ground cover species in accordance with Tables 2 and 3.

Table 2. Supplemental Wetland Plantings
Minimum Minimum | Planting
Common Name Scientific Name Height Container Density
Size (On Center)
Tree Plantings
Laurel oak Quercus laurifolia 51t 3 gal. 15 ft.
Dahoon holly llex cassine 51t 3 gal. 15 ft.
Red maple Acer rubrum 51t 3 gal. 15 ft.
Swamp bay Persea palustris 5 ft. 3 gal. 15 ft.
Pop ash Fraxinus caroliniana 5 ft. 3 gal. 15 ft.
Pond apple Annona glabra 5 ft. 3 gal. 15 ft.
Bald cypress Taxodium distichum 51t 3 gal. 15 ft.
Swamp dogwood Cornus foemina 5 ft. 3 gal. 15 ft.
American elm Ulmus americana 5 ft. 3 gal. 15 ft.
Shrubs
Buttonbush Cephalanthus occidentalis 3ft. 1 gal. 10 ft.
Cocoplum Chrysobalanus icaco 3 ft. 1 gal. 10 ft.
Myrsine Myrsine cubana 3 ft. 1 gal. 10 ft.
Wax myrtle Morella cerifera 31t 1 gal. 10 ft.
Walter’s viburnum Viburnum obovatum 31t 1 gal. 10 ft.
Ground Cover

L1t‘Fle blue Amphzcarpum 12 in. 2 in. 3fi
maidencane muhlenbergianum

Gulfdune paspalum Paspalum monostachyum 12 in. 2 in. 3 ft.
Cordgrass Spartina bakeri 12 in. 2 in. 3 ft.
Mubhlygrass Muhlenbergia capillaris 12 in, 2 in, 3 ft
Arrowhead Sagittaria lancifolia 12 in. 2in. 3 ft.
Golden canna Canna flaccida 12 in. 2in. 3 ft.
Maidencane Panicum hemitomon 12 in. 2 in. 3 ft.
Pickerelweed Pontederia cordata 12 in. 21in. 31t
Sawgrass Cladium jamaicense 12 in, 2 in. 3 ft
Soft-stem bulrush Scirpus validus 12 in. 21n. 3ft.
Spikerush Eleocharis interstincta 12 in. 21n. 3 ft.




Table 3.

Supplemental Upland Plantings

Minimum Minimum Planting
Common Name Scientific Name Height Container Density
Size (On Center)
Trees
Slash pine Pinus elliottii 5 ft. 3 gal. 15 ft.
Cabbage palm Sabal palmetto 5 ft. 3 gal. 15 ft.
Live oak Quercus virginiana 5 ft. 3 gal. 15 ft.
Laurel oak Quercus laurifolia 5 ft. 3 gal. 15 ft.
Shrubs
Wax myrtle Morella cerifera 3 ft. 1 gal. 10 ft.
Myrsine Rapanea punctata 3 ft. 1 gal. 10 ft.
Cocoplum Chrysobalanus icaco 3 ft. 1 gal. 10 ft.
Saw palmetto Serenoa repens 3 ft. | gal. 10 ft.
Gallberry llex glabra 3 ft. 1 gal. 10 ft.
Ground Cov
Gulfdune paspalum Paspalum monostachyum 12 in. 2 in. 3 ft.
Little blue maidencane Amphicarp um 12 in. 2 in. 3 ft.
muhlenbergianum
Wiregrass Aristida stricta 12 in. 2 in. 3 ft.
Gulf muhly Muhlenbergia capillaris 12 in. 2 in. 5ft.
Sand cordgrass Spartina bakeri 12 in. 2 in. 5 ft.
Fakahatchee grass Tripsacum dactyloides 12 in. 2 in. 5 ft.
Saw palmetto Serenoa repens 12 in. 1 gal. 5 ft.
Lopsided Indian grass | Sorghastrum secundum 12 in. 2 in. 5 ft.
Florida coontie Zamia integrifolia 12 in. 2 in. 5 ft.

Supplemental plantings will consist of tree, shrub, and ground cover species. Tree and shrub
plantings will consist of a minimum of four (per stratum) of the species listed in Tables 2 and 3 and
ground cover plantings will consist of a minimum of four of the species listed in Table 2 and 3. The
species selected for planting will depend on market availability at the time the plantings are to occur.
Additional tree and ground cover species may be included in the planting table with approval from
Lee County DCD staff.

All preserve enhancement, restoration, and creation activities will be completed in a single phase
upon commencement of construction activities. The wetland and upland planting activities are
anticipated to occur during the wet season (i.e., June through October). If plantings cannot be
installed within this timeframe, irrigation will be utilized until the onset of the wet season (i.e., June)
or until the vegetation has successfully established. Irrigation will be utilized on a temporary, as-
needed basis, and will not be a required long-term activity.



7.0 MAINTENANCE

After completing the initial exotic removal, semi-annual inspections of the conservation areas will
occur for the first two years. During these inspections, the conservation areas will be traversed by a
qualified ecologist. Locations of nuisance and/or exotic species will be identified for immediate
treatment with an appropriate herbicide. Any additional potential problems will also be noted, and
corrective actions will be taken. Once exotic/nuisance species levels have been reduced to acceptable
limits, inspections of the conservation areas will be conducted annually. After the initial exotic
removal, all subsequent exotic maintenance will be hand-removal only. Maintenance will be
conducted in perpetuity to ensure that the conservation areas are free of exotic vegetation, including
the prohibited invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).

8.0 MONITORING REPORTS

Monitoring will be conducted annually for the conservation areas. Annual reports documenting the
achievement of the enhancement, restoration, and creation activities will be submitted to Lee
County’s DCD. Annual monitoring reports will be provided for five years after the Certificate of
Compliance has been issued by the DCD. The monitoring reports will include documented exotic
and nuisance species, mortality of vegetation, estimated causes of mortality, growth of the
vegetation, hydrologic conditions of the wetland preserve areas including monitoring well
hydrographs, wildlife observed, photographs, and factors that demonstrate the functional health of
the conservation areas. A brief description of the anticipated maintenance work to be conducted over
the next year will also be included. In addition, monitoring reports will provide recommendations
and/or corrective measures to address deficiencies observed, including impacts to wetland
hydrology. Periodic inspections will be conducted by DCD staff to ensure the accuracy of the
monitoring reports.
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1.0

GOPHER TORTOISE MANAGEMENT PLAN

A protected species survey was conducted on the Project on October 22, 27 and November
3, 2021. The survey was conducted to meet Lee County LDC Chapter 10, Article III,
Division 8 (Protection of Habitat) Standards. A total of five potentially occupied gopher
tortoise (Gopherus polyphemus) burrows and one gopher tortoise were identified on-site
during the survey.

1.1 Biology

The gopher tortoise is a large, terrestrial turtle averaging 23 to 28 centimeters (9 to 11
inches) in shell length. Maximum length is around 38 centimeters (15 inches). The gopher
tortoise is characterized by stumpy, elephantine hind feet and flattened, with shovel-like
forelimbs adapted for digging. The tan, brown, or gray carapace (top portion of shell) is
domed and oblong. The plastron (bottom portion of shell) is somewhat concave in males.
Growth annuli may be conspicuous, particularly in juveniles. Hatchlings are approximately
4.4 centimeters (1.7 inches) in length and are yellowish orange in color (Cox ef al. 1987).

1.2 Range

The gopher tortoise occurs in the Southeastern Coastal Plain from extreme Eastern
Louisiana to Southern South Carolina. In Florida, tortoises occur in all 67 counties (Cox et
al. 1987).

1.3 Habitat

Three environmental conditions are especially important for gopher tortoises: well-drained,
loose soil in which to burrow; adequate low-growing herbs for food; and open sunlit sites
for nesting. The gopher tortoise is primarily associated with longleaf pine-scrub oak
woodlands (sandhills), but it is also found in sand pine scrub, coastal strands, live oak
hammocks, dry prairies, pine flatwoods, and mixed hardwood-pine communities.
Disturbed habitats, such as roadsides, fencerows, clearings, and old fields often support
relatively high tortoise densities (Ashton and Ashton 2002).

1.4  Life History and Ecology

Gopher tortoises excavate burrows averaging 4.5 meters (14.8 feet) in length and 2.0
meters (6.6 feet) in depth and wide enough to allow them to turn around at any point. These
burrows provide protection from temperature extremes, desiccation, and predators, as well
as serve as refuges for a variety of other animals. The placement and depth of burrows
vary with the soil type, geographic location, and ground water levels. An individual
tortoise may use more than one burrow and may excavate new burrows at any time during
its life (Ashton and Ashton 2002).

Gopher tortoise densities and movements are affected by the amount of herbaceous ground
cover present. Generally, feeding activity is confined to within 50 meters (164 feet) of the



2.0

burrow. Principal foods include grasses, legumes, and grass-like plants of the sedge and
aster families. Legumes appear to be particularly important in the diet of juveniles. Fruits
such as blackberries (Rubus sp.), pawpaws (Asimina triloba), gopher apples (Geobalanus
oblongifolius), and saw palmetto (Serenoa repens) berries are also consumed (Ashton and
Ashton 2002).

The gopher tortoise exhibits deferred sexual maturity, low reproductive potential, and a
long-life span. Females mature sexually at 10 to 20 years of age, depending on latitude.
The breeding season is usually from April to June, but males may attempt to mate
throughout the activity season. Eggs are usually deposited in the burrow mounds from
mid-May to mid-June. Only one clutch of eggs is produced annually. Clutch size usually
ranges from 3 to 12 eggs, with an average of 6 eggs; however, a clutch of 25 eggs has been
reported. The incubation period varies from about 80 to 110 days. Predation on eggs and
hatchlings is heavy. Predators include raccoons, foxes, skunks, armadillos, snakes, and
various raptors. Although some hatchlings immediately construct burrows, others may use
burrows of adults or merely shelter opportunistically under sand or litter. Estimated life
expectancy is 40 to 60 years (Cox et al. 1987).

1.5 Gopher Tortoise Relocation

Five gopher tortoise burrows are located on the Project site during the Lee County
Protected Species Survey conducted in October and November 2021. An Florida Fish and
Wildlife Conservation Commission (FWCC) Gopher Tortoise Relocation Permit will be
obtained, and relocation activities will be conducted in accordance with FWCC Gopher
Tortoise Permitting Guidelines (2020).
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Deviation #3: A deviation from LDC section 10-296 (k), which requires dead-end streets to be
designed as culs-de-sac, to allow a dead-end street in two locations as demonstrated on the
Master Concept Plan.

JUSTIFICATION: The Applicant is requesting a hammerhead turnaround in the northeast
and southeast corners of the development. These dead ends will be a maximum of 93 feet
in the north area of the project and 120 feet in the south and will provide access to three lots
at each hammerhead location. This limited use of the hammerhead turnaround design
eliminates any potential impacts of providing a hammerhead design within the development.
Additionally, National Fire Protection standards do not require a turnaround for roads that are
less than 150 feet.

This deviation will allow for flexibility in site design of a property which is constrained by on-
site wetlands and impacts to Coastal High Hazard Area wetlands require compensating
stormwater retention in addition to the typical stormwater management requirements. The
use of a dead-end street also supports the relocation of a previously proposed access on
DeMoya Drive which neighbors expressed concern over at the required neighborhood
information meeting.

Approval of this deviation will not negatively impact the public health, safety, or welfare as
the dead-end streets are limited to less than 150 feet, serves limited residents, and will not
be open to the public.

Deviation Narrative
31 Oaks RPD
Page 2 of 2
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Date: April 20, 2023
To: Beth Workman, Principal Planner

From: Nic DeFilippo, Senior Environmental Planner
239.533.8983
ndefilippo@leegov.com

Subject: DCI2021-00051
Natural Resources Staff Report and Conditions for 31 Oaks RPD
STRAP # 30-43-26-00-00001.3020, 30-43-26-00-00001.3000, 30-43-26-00-
00002.0070, 30-43-26-00-00002.0050, 30-43-26-00-00002.0040, 30-43-26-00-
00002.0030, 30-43-26-00-00002.0020, 30-43-26-00-00002.0010, 30-43-26-00-
00002.0000, 30-43-26-00-00002.0060, 30-43-26-00-00009.0020, 30-43-26-00-
00009.0010, 30-43-26-00-00009.0000

The request is to amend the existing Marina Del Lago RPD to include several adjacent properties into a
unified development of approximately 88.3 acres to accommodate either a maximum of 342 townhome
units or 265 single-family dwelling units or a combination of residential dwelling units using the proposed
conversion table. A portion of the project is within the Coastal High Hazard Area (CHHA) and will impact
approximately 9.29 acres of wetlands within the CHHA. Any development impacting wetlands within the
CHHA will need to be permitted by the South Florida Water Management District. There are several
existing drainage easements throughout the site, as noted on the MCP, which are used to convey offsite
flows. These easements will remain in place and will be incorporated into the surface water management
system of the RPD. The applicant has proposed conditions to demonstrate that the combination of
preserved and created wetlands and enhancements to the stormwater management system will ensure
no impacts to the pre-development floodplain. Staff has no objections to the applicants proposed
conditions and recommends the following conditions.

Prior to local development order approval, the developer must provide a Stormwater Report that
includes:

a) Pre-Development Drainage Analysis with:

i) Drainage Map for all contributory areas and must include offsite inflow areas,

ii) Flow-paths,

iii) Existing Structures,

iv) ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm events, and

v} Pre-development stormwater conditions.

b) Post Development Drainage Plan with:

i) Drainage Map for all contributory areas with proposed upland improvements, wetland and
upland creation areas, proposed grading elevations and construction details of all structures
and pipes,

ii) Structures, weirs, pipes and swales to maintain a viable hydroperiod in the conservation
area,

iii) ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm events, and

iv) Post-development stormwater conditions.

c) Profiles and Sections Plan:

ATTACHMENT T



Any existing offsite flows through the project area will be maintained during and following
construction of the development;

The development provides SFWMD required water quantity in the lake system and not in
the conservation easement areas; and

Proposed engineering systems (e.g., wet-retention and dry-detention areas, structures,
weirs, pipes, swales and other conveyances) ensure a hydroperiod in the conservation
easement suitable to provide stormwater needs of the plant community.






36-06750-P (Marina Del Lago issued April 10, 2008. Post-development water table elevations are expected
to remain similar to the Existing water table elevation of 0.93' (NAVD88).

e. If the property is subject to seasonal inundation or subject to inundation by a stream swollen by the rains
of a 100-year storm event, indicate the measures that will be taken to mitigate the effects of expectable flooding.

Seasonal inundation currently discharges off site. The proposed surface water management plan will treat
and attenuate stormwater runoff from development areas on-site prior to discharging into on-site wetlands.
The retaining of existing and newly created wetland areas outside the stormwater system as to provide storage
compensation for compliance with the intent of Policy 101.3.2. The created wetlands outside the stormwater
management area will provide storage for proposed wetland impacts in the development’s storm water
management area.

RVi Planning + Landscape Architecture | 2 of 2

F:\Projects\1223-101 (SR31 Villas 1) MP - Jamscag & Johnson Property\Permitting\Lee County\RPD Rezone\1st Resubmittal\Surface Water
Management Plan REV01.docx
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1.0 INTRODUCTION

The following outlines the Lee County Indigenous Preserve Management and Restoration Plan for
31 Oaks (Project) located in Section 30; Township 43 South; Range 26 East; Lee County.

The Project is bordered to the north by undeveloped, forested lands and single-family residential
development; to the east by single-family residential development; to the south by cleared land and a
gas station; and to the west by State Road 31.

The proposed Lee County indigenous preserve will contain the following elements:

) Preservation, enhancement, and restoration of 13.48+ acres of indigenous and non-
indigenous wetlands,

) Preservation, and enhancement of 0.42+ acre of indigenous uplands; and

) Creation of 4.48+ acres of indigenous wetland areas.

The indigenous preserve area will be protected in perpetuity via a conservation easement granted to
Lee County.

2.0 INDIGENOUS VEGETATION PRESERVE

The Lee County Indigenous Preserve totals 18.38+ acres and is comprised of 13.48+ acres of
wetlands and 4.90+ acres of uplands. The location of the indigenous preserve is depicted in
Appendix A.

The following are the existing indigenous on-site wetland and upland habitats proposed as
indigenous vegetation preserve.

2.1 Indigenous Wetlands

Cabbage Palm, Hydric (25-49% Exotics) (FLUCFCS Code 4281 E2)

The canopy of this wetland habitat consists primarily of cabbage palm (Sabal palmetto) with
few scattered laurel oak (Quercus laurifolia). The sub-canopy includes primarily cabbage
palm with scattered myrsine (Myrsine cubana), Brazilian pepper (Schinus terebinthifolia),
and wild coffee (Psychotria nervosa). The ground cover includes scattered swamp fern
(Telmatoblechnum serrulatum), herb-of-grace (Bacopa monnieri), frogfruit (Phyla
nodiflora), and giant leather fern (Acrostichum danaeifolium).

Cabbage Palm, Hydric (50-75% Exotics) (FLUCFCS Code 4281 E3)

The vegetative composition of this disturbed wetland habitat is similar to that of FLUCFCS
Code 4281 E2; however, there is more Brazilian pepper and melaleuca (Melaleuca
quinguenervia) in the canopy and sub-canopy strata.




Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)

The canopy of this wetland habitat includes laurel oak and cabbage palm with few scattered
live oak (Quercus virginiana), melaleuca, and bishopwood (Bischofia javanica). The sub-
canopy consists of scattered laurel oak, cabbage palm, bishopwood, and Brazilian pepper.
The ground cover consists of swamp fern, muscadine grapevine (Vitis rotundifolia), giant
leather fern, and American evergreen (Syngonium podophyllum).

Mixed Wetland Hardwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 6179 E3)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179
E2; however, there is additional Brazilian pepper and melaleuca in the sub-canopy stratum.

Willow, Disturbed (50-75% Exotics) (FLUCFCS Code 6189 E3)

The canopy of this wetland habitat includes Carolina willow (Salix caroliniana), Brazilian
pepper, and few cabbage palm. The sub-canopy includes Brazilian pepper and Carolina
willow. The ground cover is primarily open with scattered swamp fern, fireflag (Thalia
geniculata), and giant leather fern.

Freshwater Marsh, Disturbed (0-24% Exotics) (FLUCFCS Code 6419 E1)

The canopy of this wetland habitat is open. The sub-canopy includes scattered Brazilian
pepper and Peruvian primrose willow (Ludwigia peruviana). The ground cover includes
string-lily (Crinum americanum), swamp fern, and pickerelweed (Pontederia cordata).

Freshwater Marsh, Disturbed (25-49% Exotics) (FLUCFCS Code 6419 E2)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6419
E1; however, there is additional Brazilian pepper in the sub-canopy stratum.

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189
E2; however, there is additional Brazilian pepper in the sub-canopy stratum.

2.2 Indigenous Uplands

Live Oak, Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2)

The canopy of this upland habitat consists of live oak. The sub-canopy includes scattered
live oak, myrsine, gallberry (Ilex glabra), winged sumac (Rhus copallinum), Brazilian
pepper, wild coffee, and coastal plain staggerbush (Lyonia fruticosa). The ground cover
includes saw palmetto (Serenoa repens), muscadine grapevine, and shiny blueberry
(Vaccinium myrsinites).

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3)

The canopy of this upland habitat includes live oak, slash pine (Pinus elliottii), laurel oak,
and melaleuca. The sub-canopy includes Brazilian pepper, live oak, laurel oak, myrsine, wax
myrtle, gallberry, winged sumac, wild coffee, and coastal plain staggerbush. The ground
cover includes scattered saw palmetto, muscadine grapevine, and shiny blueberry.




3.0 EXISTING NON-INDIGENOUS VEGETATION PRESERVE

The non-indigenous upland and wetland are predominantly comprised of improved and unimproved
pastures, mixed exotics, residential areas, melaleuca, Brazilian pepper, hardwood/conifer mixed,
willow, and palmetto prairie habitat types that contain greater than 75 percent exotic vegetation.
Listed below are the FLUCFCS descriptions of the non-indigenous areas on the Project site.

31 Non-Indigenous Wetland Habitats

Melaleuca, Hydric (FLUCFCS Code 4241)
This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.
The ground cover is open.

Mixed Wetland Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 6179 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179
E3; however, there is additional melaleuca in the canopy and sub-canopy strata.

Willow, Disturbed (76-100% Exotics) (FLUCFCS Code 6189 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189
E3; however, there is additional Brazilian pepper in the canopy and sub-canopy strata.

Exotics Wetland Hardwoods (FLUCFCS Code 619)
The canopy of this wetland habitat is open. The sub-canopy includes Brazilian pepper,
bishopwood, Java plum, Peruvian primrose willow, and scattered cabbage palm.

Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4)

The canopy of this wetland habitat includes primarily bald cypress (Taxodium distichum)
with scattered red maple (Acer rubrum), cabbage palm, and laurel oak. The sub-canopy
includes bald cypress, Brazilian pepper, cabbage palm, red maple, and myrsine. The ground
cover includes scattered swamp fern, herb-of-grace, creeping primrose willow (Ludwigia
repens), and string-lily.

Freshwater Marsh, Disturbed (76-100% Exotics) (FLUCFCS Code 6419 E4)
The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189
E3; however, there is additional Brazilian pepper in the sub-canopy stratum.

3.2  Non-Indigenous Upland Habitats

Residential, Low Density (FLUCFCS Code 110)

This land use type consists of residential properties and dirt roadways. The canopy contains
live oak and the sub-canopy is open. The ground cover is dominated by St. Augustine grass
(Stenotaphrum secundatum).




Improved Pasture (FLUCFCS Code 211)

This land use type consists of agricultural fields used for cattle grazing. The canopy is
primarily open with widely scattered live oak and slash pine. The sub-canopy is primarily
open with few scattered cabbage palm and Brazilian pepper. The ground cover includes
bahiagrass (Paspalum notatum), spermacoce (Spermacoce verticillata), and dog fennel
(Eupatorium capillifolium).

Unimproved Pasture (FLUCFCS Code 212)

The canopy is open and the sub-canopy includes widely scattered Brazilian pepper and few
cabbage palm. The ground cover is primarily Guinea grass (Urochloa maxima), air potato
(Dioscorea bulbifera), dog fennel, and St. Augustine grass.

Palmetto Prairies, Disturbed (76-100% Exotics) (FLUCFCS Code 3219 E4)

The canopy of this upland community is open. The sub-canopy is primarily open with
scattered coastal plain staggerbush, gallberry, wax myrtle (Morella cerifera), melaleuca,
myrsine, and tarflower (Bejaria racemosa). The ground cover is predominantly saw
palmetto, with scattered sand blackberry (Rubus cuneifolius) and muscadine grapevine.

Brazilian Pepper (FLUCFCS Code 422)
This disturbed upland habitat consists primarily of Brazilian pepper in the canopy and sub-
canopy. The ground cover is characteristically sparse.

Melaleuca, Hydric (FLUCFCS Code 4241)
This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.
The ground cover is open.

Live Oak, Disturbed (76-100% Exotics) (FLUCFCS Code 4279 EA4)
The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4279
E2; however, there is significantly more melaleuca in the canopy and sub-canopy strata.

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4349
E3; however, there is additional Brazilian pepper, Java plum (Syzygium cumini), and
melaleuca in the canopy and sub-canopy strata.

Mixed Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4389 E4)

The canopy of this upland habitat includes a mixture of scattered live oak, laurel oak, Indian
laurel fig (Ficus microcarpa), cabbage palm, and slash pine. The sub-canopy includes
Brazilian pepper, live oak, laurel oak, cabbage palm, myrsine, and wild coffee. The ground
cover includes American evergreen and swamp fern.

Exotic Hardwoods (FLUCFCS Code 439)

The canopy of this upland habitat includes scattered Brazilian pepper, Java plum, and
common bamboo (Bambusa vulgaris). The sub-canopy contains Brazilian pepper. The
ground cover contains scattered air potato and American evergreen.




Spoil Areas (FLUCFCS Code 743)

This land use type consists of a berm comprised of spoil material, including rock and
concrete. The canopy of this land use type is open, and the sub-canopy consists of Brazilian
pepper and cabbage palm. The ground cover primarily includes Burma reed (Neyraudia
reynaudiana).

4.0 METHODS TO REMOVE AND CONTROL EXOTIC AND NUISANCE PLANTS

Exotic and nuisance vegetation within the 18.38+ acres of indigenous preserve will be conducted by
hand methods. Hand treatment will be either by the felling of exotic trees, hand-removal and
herbicide treatment of the tree stumps, or by hand-pulling and removal. The treatment of exotic and
nuisance vegetation will include one or more of the following methods: (1) cut exotics within 12
inches of ground elevation, hand-remove cut vegetation, and treat the remaining stump with
approved herbicide; (2) foliar application of approved herbicide or hand-pulling of exotic seedlings;
and (3) foliar application of approved herbicide to nuisance grasses.

The indigenous preserve will be maintained free of invasive exotics listed in Table 1 in perpetuity.

Table 1. Prohibited Invasive Exotics
Common Name Scientific Name
Air potato Dioscorea bulbifera
Australian pines Casuarina sSpp.
Bishopwood Bischofia javanica
Brazilian pepper Schinus terebinthifolia
Carrotwood Cupaniopsis anacardioides
Chinese tallow tree Sapium sebiferum
Downy rose-myrtle Rhodomyrtus tomentosa
Earleaf acacia Acacia auriculiformis
Indian laurel fig Ficus microcarpa
Japanese climbing fern Lygodium japonicum
Java plum Syzygium cumini
Melaleuca Melaleuca quinquenervia
Murray red gum Eucalyptus camaldulensis
Old World climbing fern Lygodium microphyllum
Portia tree Thespesia populnea
Rose apple Syzygium jambos
Rosewood Dalbergia sissoo
Tropical soda apple Solanum viarum
Wedelia Wedelia trilobata




Table 1. (Continued)

Common Name Scientific Name
Weeping fig Ficus benjamina
Woman’s tongue Albizia lebbeck

5.0

4.1 Method and Frequency of Pruning and Trimming

Exotic removal within the existing indigenous habitats is scheduled to begin concurrently
with the start of construction activities. After completing the initial exotic removal, semi-
annual inspections of the preserves will occur for the first two years. During these
inspections, the conservation areas will be traversed by a qualified ecologist. Locations of
nuisance and/or exotic species will be identified for immediate treatment with an appropriate
herbicide. Any additional potential problems will also be noted, and corrective actions will
be taken. Once exotic/nuisance species levels have been reduced to acceptable limits,
inspections of the conservation areas will be conducted a minimum of once every two years.

Exotic maintenance will be hand-removal only. Maintenance will be conducted in perpetuity
to ensure that the conservation areas are free of exotic vegetation, including the prohibited
invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).

Heritage trees located within the upland and wetland indigenous preservation areas will be
retained. Prior to the initiation of exotic removal activities, heritage trees within the upland
and wetland indigenous preservation areas will be identified and flagged with orange survey
ribbon.

4.2 Debris Removal

Exotic vegetative debris that is cut will be removed from the indigenous preserve areas.
Exotic debris may be stacked in the adjacent development area and burned. No stacking of
exotic debris will occur within the preserves. The preserve areas will be inspected annually
for trash/garbage. Any trash/garbage located within the preserve areas will be removed and
disposed of by hand.

WETLAND CREATION

Approximately 4.48+ acres of wetlands will be created from existing upland habitat on-site. Wetland
creation activities will include hand removal/treatment of existing exotic vegetation, regrading to
match adjacent wetland elevation, and replanting of wetland vegetation in accordance with Table 2
below, and ongoing maintenance and management. Prior to planting, an as-built survey will be
conducted to ensure correct elevation has been achieved. The target habitat types for these are
forested wetland areas with a mixture of pine, laurel oaks and other hardwood species, consistent
with the existing wetland habitat types on-site. Wetland creation areas are depicted on Appendix A
and on the MCP.



6.0 SUPPLEMENTAL PLANTING

Supplemental planting will occur within portions of the Lee County Indigenous Preserve where
exotic vegetation currently exceeds 50 percent coverage in wetland creation areas. Trees and shrubs
must be a minimum three-gallon and one-gallon size containers, respectively, and no single species
may comprise more than 25 percent of the vegetation planted. The supplemental plantings will
consist of tree, shrub, and ground cover species in accordance with Tables 2 and 3.

Table 2. Supplemental Wetland Plantings
Minimum Minimum | Planting
Common Name Scientific Name Height Container Density
Size (On Center)
Tree Plantings
Laurel oak Quercus laurifolia 5 ft. 3 gal. 15 ft.
Dahoon holly llex cassine 5 ft. 3 gal. 15 ft.
Red maple Acer rubrum 5 ft. 3 gal. 15 ft.
Swamp bay Persea palustris 5 ft. 3 gal. 15 ft.
Pop ash Fraxinus caroliniana 5 ft. 3 gal. 15 ft.
Pond apple Annona glabra 5 ft. 3 gal. 15 ft.
Bald cypress Taxodium distichum 5 ft. 3 gal. 15 ft.
Swamp dogwood Cornus foemina 5 ft. 3 gal. 15 ft.
American elm Ulmus americana 5 ft. 3 gal. 15 ft.
Shrubs
Buttonbush Cephalanthus occidentalis 3 ft. 1 gal. 10 ft.
Cocoplum Chrysobalanus icaco 3 ft. 1 gal. 10 ft.
Myrsine Myrsine cubana 3 ft. 1 gal. 10 ft.
Wax myrtle Movrella cerifera 3 ft. 1 gal. 10 ft.
Walter’s viburnum Viburnum obovatum 3 ft. 1 gal. 10 ft.
Ground Cover

tht‘le blue Amphzcarpum 12in. 2in. 3
maidencane muhlenbergianum

Gulfdune paspalum | Paspalum monostachyum 12 in. 2 in. 3 ft.
Cordgrass Spartina bakeri 12 in. 2 in. 3 ft.
Mubhlygrass Muhlenbergia capillaris 12 in, 2 in. 3 ft.
Arrowhead Sagittaria lancifolia 12 in. 2 in. 3 ft.
Golden canna Canna flaccida 12 in. 2 in. 3 ft.
Maidencane Panicum hemitomon 12 in, 2 in. 3 ft.
Pickerelweed Pontederia cordata 12 in. 2 in. 3 ft.
Sawgrass Cladium jamaicense 12 in. 2 in. 3 ft.
Soft-stem bulrush Scirpus validus 12 in. 2 in. 3 ft.
Spikerush Eleocharis interstincta 12 in. 2 in. 3 ft.




Table 3.

Supplemental Upland Plantings

Minimum Minimum Planting
Common Name Scientific Name Height Containeyr Density
Size (On Center)
Trees
Slash pine Pinus elliottii 5 ft. 3 gal. 15 ft.
Cabbage palm Sabal palmetto 5 ft. 3 gal. 15 ft.
Live oak Quercus virginiana 5ft. 3 gal. 15 ft.
Laurel oak Quercus laurifolia 5 ft. 3 gal. 15 ft.
Shrubs
Wax myrtle Morella cerifera 3 ft. 1 gal. 10 ft.
Myrsine Rapanea punctata 3 ft. 1 gal. 10 ft.
Cocoplum Chrysobalanus icaco 3 ft. 1 gal. 10 ft.
Saw palmetto Serenoa repens 3 ft. 1 gal. 10 ft.
Gallberry llex glabra 3 ft. 1 gal. 10 ft.
Ground Cover
Gulfdune paspalum Paspalum monostachyum 12 in. 2 in. 3 ft.
Little blue maidencane Amphicarp wm 12 in. 2 in. 3 ft.
muhlenbergianum
Wiregrass Aristida stricta 12 in. 2 in. 3 ft.
Gulf muhly Muhlenbergia capillaris 12 in. 2 in. 5 ft.
Sand cordgrass Spartina bakeri 12 in. 2 in. 5 ft.
Fakahatchee grass Tripsacum dactyloides 12 in. 2 in. 5 ft.
Saw palmetto Serenoa repens 12 in. 1 gal. 5 ft.
Lopsided Indian grass | Sorghastrum secundum 12 in. 2 in. 51t
Florida coontie Zamia integrifolia 12 in. 2 in. 5 ft.

Supplemental plantings will consist of tree, shrub, and ground cover species. Tree and shrub
plantings will consist of a minimum of four (per stratum) of the species listed in Tables 2 and 3 and
ground cover plantings will consist of a minimum of four of the species listed in Table 2 and 3. The
species selected for planting will depend on market availability at the time the plantings are to occur.
Additional tree and ground cover species may be included in the planting table with approval from
Lee County DCD staff.

All preserve enhancement, restoration, and creation activities will be completed in a single phase
upon commencement of construction activities. The wetland and upland planting activities are
anticipated to occur during the wet season (i.e., June through October). If plantings cannot be
installed within this timeframe, irrigation will be utilized until the onset of the wet season (i.e., June)
or until the vegetation has successfully established. Irrigation will be utilized on a temporary, as-
needed basis, and will not be a required long-term activity.



7.0 MAINTENANCE

After completing the initial exotic removal, semi-annual inspections of the conservation areas will
occur for the first two years. During these inspections, the conservation areas will be traversed by a
qualified ecologist. Locations of nuisance and/or exotic species will be identified for immediate
treatment with an appropriate herbicide. Any additional potential problems will also be noted, and
corrective actions will be taken. Once exotic/nuisance species levels have been reduced to acceptable
limits, inspections of the conservation areas will be conducted annually. After the initial exotic
removal, all subsequent exotic maintenance will be hand-removal only. Maintenance will be
conducted in perpetuity to ensure that the conservation areas are free of exotic vegetation, including
the prohibited invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).

8.0 MONITORING REPORTS

Monitoring will be conducted annually for the conservation areas. Annual reports documenting the
achievement of the enhancement, restoration, and creation activities will be submitted to Lee
County’s DCD. Annual monitoring reports will be provided for five years after the Certificate of
Compliance has been issued by the DCD. The monitoring reports will include documented exotic
and nuisance species, mortality of vegetation, estimated causes of mortality, growth of the
vegetation, hydrologic conditions of the wetland preserve areas including monitoring well
hydrographs, wildlife observed, photographs, and factors that demonstrate the functional health of
the conservation areas. A brief description of the anticipated maintenance work to be conducted over
the next year will also be included. In addition, monitoring reports will provide recommendations
and/or corrective measures to address deficiencies observed, including impacts to wetland
hydrology. Periodic inspections will be conducted by DCD staff to ensure the accuracy of the
monitoring reports.
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1.0

GOPHER TORTOISE MANAGEMENT PLAN

A protected species survey was conducted on the Project on October 22, 27 and November
3, 2021. The survey was conducted to meet Lee County LDC Chapter 10, Article III,
Division 8 (Protection of Habitat) Standards. A total of five potentially occupied gopher
tortoise (Gopherus polyphemus) burrows and one gopher tortoise were identified on-site
during the survey.

1.1 Biology

The gopher tortoise is a large, terrestrial turtle averaging 23 to 28 centimeters (9 to 11
inches) in shell length. Maximum length is around 38 centimeters (15 inches). The gopher
tortoise 1s characterized by stumpy, elephantine hind feet and flattened, with shovel-like
forelimbs adapted for digging. The tan, brown, or gray carapace (top portion of shell) is
domed and oblong. The plastron (bottom portion of shell) is somewhat concave in males.
Growth annuli may be conspicuous, particularly in juveniles. Hatchlings are approximately
4.4 centimeters (1.7 inches) in length and are yellowish orange in color (Cox et al. 1987).

1.2 Range

The gopher tortoise occurs in the Southeastern Coastal Plain from extreme Eastern
Louisiana to Southern South Carolina. In Florida, tortoises occur in all 67 counties (Cox et
al. 1987).

1.3 Habitat

Three environmental conditions are especially important for gopher tortoises: well-drained,
loose soil in which to burrow; adequate low-growing herbs for food; and open sunlit sites
for nesting. The gopher tortoise is primarily associated with longleaf pine-scrub oak
woodlands (sandhills), but it is also found in sand pine scrub, coastal strands, live oak
hammocks, dry prairies, pine flatwoods, and mixed hardwood-pine communities.
Disturbed habitats, such as roadsides, fencerows, clearings, and old fields often support
relatively high tortoise densities (Ashton and Ashton 2002).

1.4 Life History and Ecology

Gopher tortoises excavate burrows averaging 4.5 meters (14.8 feet) in length and 2.0
meters (6.6 feet) in depth and wide enough to allow them to turn around at any point. These
burrows provide protection from temperature extremes, desiccation, and predators, as well
as serve as refuges for a variety of other animals. The placement and depth of burrows
vary with the soil type, geographic location, and ground water levels. An individual
tortoise may use more than one burrow and may excavate new burrows at any time during
its life (Ashton and Ashton 2002).

Gopher tortoise densities and movements are affected by the amount of herbaceous ground
cover present. Generally, feeding activity is confined to within 50 meters (164 feet) of the



burrow. Principal foods include grasses, legumes, and grass-like plants of the sedge and
aster families. Legumes appear to be particularly important in the diet of juveniles. Fruits
such as blackberries (Rubus sp.), pawpaws (4simina triloba), gopher apples (Geobalanus
oblongifolius), and saw palmetto (Serenoa repens) betries are also consumed (Ashton and
Ashton 2002).

The gopher tortoise exhibits deferred sexual maturity, low reproductive potential, and a
long-life span. Females mature sexually at 10 to 20 years of age, depending on latitude.
The breeding season is usually from April to June, but males may attempt to mate
throughout the activity season. Eggs are usually deposited in the burrow mounds from
mid-May to mid-June. Only one clutch of eggs is produced annually. Clutch size usually
ranges from 3 to 12 eggs, with an average of 6 eggs; however, a clutch of 25 eggs has been
reported. The incubation period varies from about 80 to 110 days. Predation on eggs and
hatchlings is heavy. Predators include raccoons, foxes, skunks, armadillos, snakes, and
various raptors. Although some hatchlings immediately construct burrows, others may use
burrows of adults or merely shelter opportunistically under sand or litter. Estimated life
expectancy is 40 to 60 years (Cox et al. 1987).

1.5 Gopher Tortoise Relocation
Five gopher tortoise burrows are located on the Project site during the Lee County
Protected Species Survey conducted in October and November 2021. An Florida Fish and
Wildlife Conservation Commission (FWCC) Gopher Tortoise Relocation Permit will be
obtained, and relocation activities will be conducted in accordance with FWCC Gopher
Tortoise Permitting Guidelines (2020).

2.0 REFERENCES
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Cox, I.D. Inkley, and R. Kantz. 1987. Ecology and Habitat Protection Needs of Gopher Tortoise
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Development in Florida. 69 pp.

Florida Department of Transportation. 1999. Florida Land Use, Cover and Forms Classification
System. Procedure No. 550-010-001-a. Third Edition.
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RESOLUTION NUMBER Z-07-017

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Halimark International Lands & Investments, inc., filed an application on behalf
of the property owner, Gulf Ranch Investments, LLC, to rezone a 21.71t-acre parcel from
Agricultural (AG-2) to Residential Planed Development (RPD) in reference to S.R. 31 Multiple-
Family RPD (aka Caloosahatchee Preserve RPD); and,

WHEREAS, a public hearing was advertised and held on March 22, 2007, before the Lee
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #DCI2005-00040; and,

WHEREAS, a second public hearing was advertised and held on June 4, 2007, before the
Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS: :

SECTION A. REQUEST

The applicant filed a request to rezone a 21.71+-acre parcel from AG-2 to RPD to allow a maximum
of 60 multi-family units with a maximum height of 45 feet (three stories), a recreational facility, and
~three boat slips. The property is located in the Suburban Future Lane Use Category and is legally
described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the one-page Master Concept Plan
(MCP), entitled "Master Concept Plan, Caloosahatchee Preserve RPD, Lee County,
Florida," dated 04/04/05, last revised 12/27/06, date stamped “Received Jun 5 2007
Community Development,” and marked as Exhibit C, except as modified by the conditions
below. This development must comply with all requirements of the LDC at time of local
development order approval, except as may be granted by deviation as part of this planned
development. If changes to the MCP are subsequently pursued, appropriate approvals will

" be necessary.

A maximum of 60 multiple-family dwelling units and three boat docks are permitted as
approved and shown on the MCP.

CASE NO: DCI2005-00040 Z-07-017
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2. The following limits apply to the project and uses:

a. Schedule of Uses

ACCESSORY USES AND STRUCTURES
ADMINISTRATIVE OFFICES
BOATS, BOAT DOCKS - limited to three
DWELLING UNIT, MULTI-FAMILY - limited to a maximum of 60 dwelling units
ENTRANCE GATES AND GATEHOUSE
ESSENTIAL SERVICES
ESSENTIAL SERVICES FACILITIES - GROUP 1
EXCAVATION, WATER RETENTION
FENCES, WALLS
HOME OCCUPATION
MODEL, MODEL UNIT
PARKING LOT, ACCESSORY
PARKS, PUBLIC AND PRIVATE — GROUP |
RECREATION FACILITIES:

PRIVATE ON-SITE
SIGNS IN ACCORDANCE WITH LDC CHAPTER 30
TEMPORARY USES

TEMPORARY SALES CENTER

b. Site Development Regulations

Multiple-family:

Minimum lot size 10,000 square feet
Minimum iot width 100 feet

Minimum lot depth 100 feet

Minimum Setbacks:

Project Perimeter 20 feet

Private Street 20 feet
All other.Streets 25 feet
-Side 5 feet (0 feet for common wall unit)

Rear 20 feet
Waterbody 20 feet
Preserve 20 feet

5 feet for accessory structure)
10 feet for accessory structure)
10 feet for accessory structure)

Building Separation: %2 sum of building heights or 20 feet, whichever is greater

Maximum Building Height: 45 feet or 3 stories (whichever is less)
Maximum Lot Coverage: 45 percent

CASE NO: DCI2005-00040 Z-07-017
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Site Development Requlations

Recreational Area:

Minimum lot size 9,000 square feet
Minimum lot width 75 feet
Minimum lot depth 120 feet

Minimum Setbacks:

Project Perimeter 20 feet

Private Street 20 feet

All other Streets 25 feet

Side ’ 7.5 feet

Rear 20 feet (5 feet for accessory structure)
Waterbody 20 feet (10 feet for accessory structure)
Preserve 20 feet (10 feet for accessory structure)

Building Separation: % sum of building heights or 20 feet, whichever is greater
Maximum Building Height: 45 feet or 3 stories (whichever is less)
3. Environmental Conditions:

a. Prior to local development order approval, the landscape plans must delineate a
minimum 10.56 acres of preserve. The preserve area must consist of 7.43 acres
of existing indigenous preservation and 3.13 acres of enhancement area where
invasive exotic vegetation will be removed in substantial compliance with the MCP.
Additionally, the 2.41-acre sabal palm hammock area delineated on the MCP must
be preserved and enhanced through invasive exotic removal to the extent possible
after finalizing the surface water management permits for the project.

b. Prior to local development order approval, an indigenous preserve management
plan must be submitted for review and approval by the Lee County Division of
Environmental Sciences’ staff that includes an alligator management plan. The
alligator management plan must include an informational brochure for residents on
living with alligators. Also, the development order plans must include the location
and details of two signs between the preserve area and the residential development
that state, “Alligators may be present. It is dangerous and illegal to feed or harass
alligators.” : ‘

4. The Type”F" buffer along the eastern portion of the property must be all native vegetation
and planted with a minimum of 10 tree per 100 linear feet and a double, staggered hedge
row. The shrubs must be a minimum 48-inches high at the time of planting and must be
allowed to grow to a natural height. The required buffer trees must be a minimum 14 feet
tall with a minimum 2.5-inch caliper at the time of planting. The buffer trees must include
live oak trees; no palms may be counted as meeting the buffer tree requirements.

CASE NO: DCI2005-00040 Z-07-017
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10.

Boat Docks:

a. A maximum of three boats (one boat per dock) may be docked at the boat docks"
at any given time.

b. The boat docks are restricted to use by the residents of the development.

Buildings exceeding 35 feet in height must maintain additional building separation as
regulated by LDC §34-2174(a).

Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the LDC may be required
to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16, and Table 1(b), be reviewed for,
and found consistent with, the retail commercial standards for site area, inciuding range of

" gross floor area, location, tenant mix, and general function, as well as all other Lee Plan

provisions.

No agricultural uses currently exist on the subject property, and none are permitted in this
rezoning.

Development of this project must be in substantial compliance with Exhibit D, depicting
architectural renderings/elevations, and Exhibit E, depicting line-of-sight drawings.

SECTION C. DEVIATIONS:

1.

Deviation (1) seeks relief from the LDC §10-291(3) requirement to provide two or more
means of ingress or egress for residential projects with an area of five or more acres, to
allow a single access via a private accessway to minimize State Road 31 access locations.
This DEVIATION IS APPROVED.

Deviation (2) seeks relief from the LDC §10-416(d)(3) requirement that a Type “D” buffer
be provided adjacent to the right-of-way of State Road 31, to allow the existing native
vegetation preserve to serve as the right-of-way buffer. This DEVIATION IS APPROVED.

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The Master Concept Plan

Exhibit D: Architectural Renderings/Elevations

Exhibit E: Line-of-sight Drawings

CASE NO: DCI2005-00040 Z-07-017
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The applicant has indicated that the STRAP numbers for the subject property are:

30-43-26-00-00001.0110 and
30-43-26-00-00001.2000

SECTION E. FINDINGS AND CONCLUSIONS:

1.

The applicant has proven entitiement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the
potentiai uses allowed by the request; and

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and

C. is compatible with existing or planned uses in the surrounding area; and

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by
the development; and

e. will not adversely affect environmentally critical areas or natural resources.

3 The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicablé regulations
provide sufficient safeguard to the public interest; and

C. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the genera! intent of LDC Chapter 34,
to protect the public health, safety and welfare.

CASE NO: DCI2005-00040 ‘ Z-07-017
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Commissioner Judah made a motion to adopt the foregoing resolution, seconded by
Commissioner Hall. The vote was as follows:

Robert P. Janes Aye
Brian Bigelow Aye
Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

DULY PASSED AND ADOPTED this 4th day of June 2007.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

€ fa

BY: i BY: G N
Deputy Clerk Robert P. Jane@
Chair
LSRNy
Condi 50,};“”

Approved as to form by:

Robeft D.;Spifﬁe;man

County Attorney’s Office

CASE NO: DCI2005-00040 7-07-017
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Bankg Ennineering, JInc.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA

DESCRIPTION
OF A
PARCEL OF LAND
LYING IN
SECTION 30, TOWNSHIP 43 SOUTH, RANGE 26 EAST
LEE COUNTY, FLORIDA

(SR 31 ACREAGE)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 30,
TOWNSHIP 43 SOUTH, RANGE 26 EAST, AND BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF GOVERNMENT LOT 2; THENCE S.88°18'30"E. ALONG THE
NORTH LINE OF SAID LOT FOR 50.04’ TO A POINT ON THE EASTERLY LINE ON STATE ROAD 31; THENCE
S.00°02'37"E. ALONG SAID EAST LINE PARALLEL WITH THE WEST LINE OF SAID LOT FOR 400.35' FEET TO THE
POINT OF BEGINNING; THENCE S.88°19'44"E. PARALLEL WITH THE NORTH LINE OF SAID LOT 2 FOR 1189.64'
TO A POINT ON THE EAST LINE OF SAID LOT; THENCE N.01°36'32"W. ALONG SAID EAST LINE TO THE NORTH
EAST CORNER OF SAID LOT 2 FOR 400.66" FEET TO A POINT ON THE SOUTH LINE OF BLOCK C OF UNIT
NUMBER 4, FORT MYERS SHORES, AS RECORDED IN PLAT BOOK 11 AT PAGE 28 OF THE PUBLIC RECORDS OF
LEE COUNTY; THENCE N.88°19'44"W. ALONG SAID SOUTH LINE FOR 94.64 FEET TO THE SOUTHWEST CORNER
OF SAID BLOCK C; THENCE N.01°38'56"E. ALONG THE WEST LINE OF SAID BLOCK C FOR 140.15' FEET; THENCE
N.88°19'44"W. PARALLEL WITH THE SOUTH LINE OF SAID LOT 1 FOR 208.67' FEET; THENCE N.01°30'11" W.
PARALLEL WITH THE WESTERLY LINE OF BLOCK D OF SAID SUBDIVISION FOR 360.40' FEET; THENCE
N.88°19'44"W. PARALLEL TO THE SOUTH LINE OF SAID LOT 1 FOR 881.01' FEET TO A POINT ON SAID EASTERLY
LINE OF STATE ROAD 31; THENCE S.00°42'37"E. ALONG THE EAST LINE OF SAID STATE ROAD 31 FOR 900.77'
FEET TO THE POINT OF BEGINNING.

PARCEL CONTAINS 21.71 ACRES, MORE OR LESS.
SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD.

ASSUMED NORTH BASED ON THE WEST LINE OF SECTION 30, TOWNSHIP 43 SOUTH, RANGE 26 EAST OF LEE
COUNTY FLORIDA AS BEARING S.00°42°37”E.

DESCRIPTION PREPARED 05-16-05

ROBERT TAD SIMPSON
REGISTERED LAND SURVEYOR

FLORIDA CERTIFICATION NO. 5559

$:obs 20X N2046-02:SURVEYING046-02_SKT.DOC DcI 20 0 5 - 0

SAobsROXX2040-00SLIRVEYINGR2046-02_SKTDWG
Exhibit A R

Legal Description Q9 JUN g5 2005
Property located in Lee County,
Florida
Page 1 of 2
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OF LEE COUNTY FLORIDA AS BEARING S.0042'37'E.
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SKETCH OF DESCRIPTION

A TRACT OR PARCEL OF LAND LYING IN
SECTION 30, TOWNSHIP 43 SOUTH, RANGE 26 EAST,
LEE COUNTY, FLORIDA
(SR 31 ACERAGE)
NW CORNER
%ECHDN 30, -TOWNSHIP 43

Banks Engineering, Jnr.

PROFESSIONAL ENGINEERS, LAND SURVEYORS & PLANNERS
FLORIDA BUSINESS CERTIFICATION NUMBER LB 6680
10511 SIX MILE CYPRESS PARKWAY - SUITE 101
FORT MYERS, FLORIDA 33912
(239) 939-5490

_“_71_____/_

W 1/4 CORNER
SECTION 30, TOMNSHIP 43
SOUTH, RANGE 26 EAST

\ OUTH, RANGE 26" EAST S
l 24 e _ #
"_ ’ 25 T T — e ———— - - .
17 = 200 j\ ~ T —_—
i 5 N 8819'44" W 88101 Q T™
181 5 o)
g -
g B 2 >
el 18 LR o] = =3 S
13| o) g g3l D g
5 | = L| e :
= =
g ~J | AR 5 3
bz =3
ol \l’ 5 5
b = B
~ G B
LEGEND: %E sk g Fovy S S
COR. INDICATES CORNER §1§§ S., ,,M,Ug{;f,@ff,é,,cf 28 DE MOYA DRIE
GOV, INDICATES GOVERNMENT s Bl — LEE COUNTY, ALORIDA
AO. INDICATES NUMBER e Zasr || HESTUNE BLocK ¢ <
SR INDICATES STATE ROAD ii\ AR =8 / BLOCK C” —
= akxl
5 § =5 =°
9T | M — — — COVERNMENT LOT 1 S B819'44™ £ SOUTH LINE GOVERNMENT LOT = Do
s 1. SOVERENT 107 2 NG INE GO 4~~~ — — = — — — — — 5
201 B W comver—" SGUTH LNE BLOGK ¢ 38
T | l g ¢ 5B e
\ U b w8 |5
N SUBJECT PARCEL S|
| Sg PARCEL_ CONTAINS. . Fl3
e 21.71 ACRES MORE OR LESS =} ES
| ~ P & ] =g
N N (VACANT) I 18
IS ™ EE ? |ig
1= g I 8 :
| glla NE
1§ | / “lz
(e l 3
Lg| || {7 rowr or ecomne WETES AND. BOUNDS DESORIPTION.
NOTES: g l | T THIS SKETCH:OF “DESCRIPTION
1) SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND L IS NOT A BOUWWDARY-SURVEY
RIGHTS-0F—WAY OF RECORD. \{ Wl ERR
2) ASSUMED NORTH BASED ON THE WEST LINE OF S —— :
OF SECTION 30, TOWNSHIP 43 SOUTH, RANGE 26 EAST ] |
1

PREPARED 05—-16-05
SHEET 2 OF 2

ROBERT TAD: SIMPSCON:". .
REGISTERED LAND SURVEYOR
FLORIDA CERTIFICATION NO. 5559

— THIS SKETCH OF DESCRIPTION IS NOT VALID ©
WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA. LICENSED SURVEYDR AND MAPPER.




EXHIBIT B

DCI2005-00040 Zoning Map : 2/19/2007
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RESOLUTION NUMBER Z-10-014A

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Thirty-One, LLC, to
rezone 23.71+ acres from Residential Multi-Family and Residential Single-Family (RM-2,
RM-6 and RS-1) to Mixed Use Planned Development (MPD) , in reference to Caloosa
Palms; and,

WHEREAS, a public hearing was advertised and held on May 5, 2010, with the
record held open until May 14, 2010, for written submissions, before the Lee County
Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #DCI12008-00038; and

WHEREAS, a second public hearing was advertised and held on
September 10, 2010, before the Lee County Board of Commissioners, who gave full and
complete consideration to the recommendations of the staff, the Hearing Examiner, the
documents on record and the testimony of all interested persons, and DENIED the
requested rezoning; and

WHEREAS, Thirty-One, LLC, timely filed suit to challenge the Board’s denial of the
requested rezoning; and

WHEREAS, in an effort to settle the resulting law suit, the parties agreed to submit
the matter to mediation utilizing the procedure found in Section 70.51 of the Florida
Statutes, known as the Florida Land Use and Environmental Dispute Resolution Act
(FLUEDRA); and

WHEREAS, in conjunction with the proceedings before the Special Magistrate, the
property owner and the County agreed to a number of terms, conditions and findings set
forth in a stipulated settlement. The Special Magistrate accepted and adopted the
stipulated settlement in conjunction with his subsequent recommendation; and

WHEREAS, a third public hearing was advertised and held on October 25, 2011,
before the Lee County Board of County Commissioners, who gave full and complete
consideration to the recommendation of the Special Magistrate, the staff, the property
owner, the documents on record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS: ’
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SECTION A. REQUEST

The applicant originally filed a request to rezone 23.7 1+ acres from RM-2, RM-6 and
RS-1to MPD to allow for up to 15,000 SF of commercial retail and restaurant uses, 10,000
SF of general office, 50 residential dwelling units, a marina with 10,000 SF of boat repair
area, 24 dry slips and 44 wet slips, and a 300 room hotel with ancillary uses including
7,000 SF of restaurant, 9,000 SF of retail 10,000 SF of private recreation and 2,500 SF of
conference rooms, with a maximum building height of 45 feet. No blasting is requested.
The development will connect to central water and sanitary sewer services.

As a result of the Special Magistrate proceeding under Section 70.51, Florida
Statutes, the request was modified to rezone the subject property from RM-2, RM-6 and
RS-1 to MPD to allow a marina and a continuing care facility, with a maximum building
height of 45 feet. No blasting was requested and the development will connect to central
water and sanitary sewer services.

At hearing before the Board of County Commissioners on October 25, 2011, the
property owner modified the project request to remove the commercial marina accessory
uses.

The subject property is located on the east side of SR-31 immediately south of
Caloosahatchee River, in Fort Myers Shores Planning Community, Lee County, Florida
(District #5), in the Suburban Future Land Use Category and is legally described in
attached Exhibit “A.”

The request, as modified, is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

1. Master Concept Plan/Development Parameters

The development of this project must be substantially consistent with the three-page
Master Concept Plan (MCP) entitied “Caloosa Palms, Lee County, Florida,” last
revised 10-31-11, date-stamped “Received Nov 2 2011 Community Development,”
and attached as Exhibit “C,” except as modified by the conditions below.

This development must comply with all requirements of the LDC at time of local
Development Order Approval, except as may be granted by deviation as part of this
planned development. If changes to the MCP are subsequently pursed, appropriate
approvals will be necessary.
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5.28+ acres of the site, which includes the land area located between the southern
property line and the East/West Canal, and including the East/West Canal, is
allocated to the multi-slip docking facility use. The remaining acreage, which
includes 13.19+ acres of uplands, 2.94+ acres of impacted wetlands, and 2.29+
acres of enhanced wetlands, is allocated to residential (ALF & ILF) uses.

2. Uses and Site Development Regulations

The following Limits apply to the project and uses:

a. - Schedule of Uses

Accessory uses and structures

Assisted living units - subject to residential density restrictions

Boardwalk '

Entrance gates and gatehouses

Fences, walls

Hospice - subject to residential density restrictions

Independent living units - subject to residential density restrictions

Multi-slip docking facility - limited to 27 wet slips

Parking lot, accessory

Parks - Group | only

Signs in accordance with LDC Chapter 30

Temporary uses - limited to construction trailers and
contractors storage units during construction;
and special and social events intended in conjunction
with the operation of the assisted living facility

Ancillary and accessory to assisted living facility use: All uses subject
to requirements and limitations of §34-3021(c)(1)

Administrative offices

ATM (automatic teller machine)

Boat docks - limited to 17 wet slips

Essential service facilities - Group | only

Community gardens

Consumption on premises

Drugstore, pharmacy

Excavation-water detention and retention

Food stores - Group 1 only and limited to one 1,000 square foot store
Healthcare facilities - Groups |, Il & [l

Laundry and dry cleaning - Group | only

Medical office

Personal Services - Groups | & ll, excluding massage parlors
Place of worship

Recreational facilities, private
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Restaurants - Group Il only

Specialty retail - Groups | & Il

Transportation services - Group A only and for the exclusive use
of the residents and guests

b. Site Development Regulations
Minimum Street Setback (SR 31) 25 Feet
Minimum waterbody setback: River 50 Feet
Canal 25 Feet
Minimum lake setback (Principal structures) 20 Feet
Minimum lake setback (Recreational structures) 0 Feet
Minimum preserve setback 20 Feet
Minimum Building setback (South property line) 40 Feet
Minimum building separation (Principal) 20 Feet
Minimum building separation (accessory) 10 Feet
Maximum building height 45 Feet
Maximum Lot coverage 40%
Minimum Lot size 1 Acre
Minimum Lot width 100 Feet
Minimum Lot depth 100 Feet
3. Environmental Conditions

A) Prior to local development order approval, the development order plans must
depict the areas utilized to meet the 11.01 acres of open space and the
maximum of 20% impervious for the area being utilized as passive and
active recreation per §10-415 (d)(2)(d). Any pedestrian trail constructed at
grade must utilize mulch or other pervious type material to retain a natural
setting.

B) Prior to local development order approval the landscape plans must depict
the following:

1. 4.95+ acres of restored indigenous open space in substantial
compliance with the areas shown on the MCP;

2. Any shoreline improvements along the Caloosahatchee River must be
designed to not negatively impact the preserve areas or mangrove
fringe;

3. Preservation or onsite relocation of all healthy cabbage palms with a

minimum eight foot clear trunk in compliance with §10-415(b)(2)(a);
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Restoration of the natural waterway buffer in substantial compliance
with §10-416 (d)(9)(b) and the Preliminary Planting/Abatement Plan
prepared by Passarella and Associates, dated 6/12/09, last revised
9/21/11, and attached hereto as Exhibit “D”;

At a minimum, indigenous restoration of the project in substantial
compliance with the Preliminary Planting/Abatement Plan attached as

‘Exhibit “D;” and

An indigenous management plan must be prepared to address long
term maintenance of the restored indigenous areas per §10-415(b)(4).
No trimming of mangroves or preserve material will be permitted
without prior approval from Lee County Division of Environmental
Sciences (LCDES) staff.

C) Prior to local development order approval, the proposed boardwalk must be
designed to depict:

1

No watercraft mooring on the Caloosahatchee River. The boardwalk
must be designed to be five feet above mean high waterline; with
fixed handrails, including intermediate rails, installed around the
perimeter of the structure;

A minimum of four "No Boat Mooring" signs placed along the
boardwalk, adjacent to the Caloosahatchee River, facing the water,

Any structure to be set back from all adjoining side lot and riparian
lines no less than 25 feet;

Structures within the canals may not extend waterward more than 25
percent of the navigable channel width; and

Low voltage, shielded, permanent lighting to be installed every 50 feet
of the boardwalk along the Caloosahatchee River and the
North/South Canal to ensure the structure is visible at night to boaters
to improve boater safety from the water.

D) Prior to local development order approval the development order plans must
depict the project be designed to minimize light poliution, sky glow and light
trespass beyond the property lines by using appropriate light fixtures and
other light management techniques. Techniques may include:

1.

2.

Utilizing fully shielded, full cut off luminarieé; down style canisters with
interior baffles;

Pole lights less than 4 feet in height; bollard type fixtures with louvers;
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3. Other techniques acceptable to LCDES; and

4, Up-lighting is prohibited. Mercury vapor or metal halide lamps are also
prohibited.

E) Prior to local development order approval, a cross section must be provided
for the restoration area along the North/South Canal which indicates the top
of bank and the restoration area measured a minimum of 23 feet from the
top of bank. Any shoreline improvements to the north south canal bank
slope must be shown in the cross section as well.

F) Priorto local development order approval, the landscape plans must indicate
the gumbo limbo and live oak trees depicted on the Preliminary
Planting/Abatement Plan be revised for the restoration area along the
North/South Canal to reflect a minimum of 14-feet in height, 4- inch caliper,
with a 5-foot spread, and 10-feet on center to assist in screening for the
adjacent residential uses.

G) Priorto local development order approval, the development order plans must
depict a Type “D” Right-of-way buffer along State Road 31 in front of the
multi-slip docking facility.

H) Prior to local development order approval the development order plans must
indicate the establishment of a littoral planting shelf along the East/West
Canal (1,604 linear feet) as illustrated in the Cross-sections on Page 3 of the
MCP, and must include a minimum of three species of native littoral plants,
3 gallon container size, minimum 24 inches in height and planted 3 feet on
center.

) Prior to local development order approval, development plans must depict:

1. Slip number consistent with the Lee County Manatee Protection Plan
(MPP) approvals with a maximum 44 wet slips;

2, Wet slips depths must be designed in compliance with §26-71(f)(2);

3. Wet slips widths including mooring areas must be in compliance with
§26-71 (b)(2), and not exceed 25% of the surveyed canal width, and

4. The site design must be consistent with state and federal permits.
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J) Prior to local development order approval the applicant must provide:

1. An Environmental Resource Permit (ERP) from the Florida
Department of Environmental Protection (FDEP) or South Florida
Water Management District (SFWMD) for all in water components of
the project; '

2. A MPP evaluation based on current bathymetric survey data, meeting
all MPP requirements, and verification by Florida Fish and Wildlife
Commission Bureau of Protected Species Management for existing
number of wet slips;

3. Allrequired state and federal permits for both the upland and in-water
components; and

4, A Lee County Dock and Shoreline Permit must be obtained prior to
the construction, of in-water and shoreline structures, signed and
sealed by an engineer or registered architect.

4, Vehicular/Pedestrian Impacts: Approval of this zoning request does not address
mitigation of the project's vehicular or pedestrian traffic impacts. Additional
conditions consistent with the LDC may be required to obtain a local development
order.

5. Lee Plan Consistency: Approval of this zoning request does not guarantee local
development order approval. Future development order approvals must satisfy the
requirements of the Lee Plan Planning Communities Map and Acreage Allocation
Table, Map 16 and Table 1(b), be reviewed for, and found consistent with, the retail
commercial standards for site area, including range of gross floor area, location,
tenant mix and general function, as well as all other Lee Plan provisions.

6. Concurrency: Approval of this rezoning does not constitute a finding that the
proposed project meets the concurrency requirements set forth in LDC Chapter 2
and the Lee Plan. The developer is required to demonstrate compliance with all
concurrency requirements prior to issuance of a local development order.

7. Agricultural Use Prohibited: The existing agricultural use, established in year 2001,
is not in compliance with the requirements of the LDC and must be terminated. The
Lee County Property Appraiser’s Office must be notified of the change in agricultural
use status within 90 days of this rezoning approval. Copies of the request to
terminate the tax exemption status provided to the Lee County Property Appraiser
must be forwarded to Lee County Department of Community Development, and to
the Lee County Attorney’s Office within 10 days of the Property Appraiser's
notification.
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10.

11.

12.

13.

14.

15.

16.

Recycleina/Solid Waste: As part of any local development order approval for vertical
development, the development order plans must include facilities in compliance with
LDC §10-261 and Lee County Solid Waste Ordinance No. 08-10 for the pick-
up/disposal of solid waste and recyclables. The minimum area required for, and
specific locations of these facilities will be reviewed at the time of local development
order application.

Boats for Sale: No boat for sale may be moored at the North/South Canal. No
advertising signs other than a “For Sale” sign on individual boats in the multi-slip
docking facility slips will be allowed.

Sidewalks: Allinternal roads and driveways must contain sidewalks at least on one
side of them. An internal pedestrian connections plan must be submitted to the
County for review and approval as part of the infrastructure development order for

the site.

Utilities: The utility lines for potable water and sanitary sewer must be extended to
the site and this development must be connected to those services as part of any
development activity on this site.

Platting: If the development is subdivided, a subdivision plat in accordance with

Florida State Statute Chapter 177 will be required at the time of local development
order submission.

Water Management: Development order plans for infrastructure must include an
overall water management backbone system encompassing the entire MPD.

Passive Recreation/Picnic Area: Passive recreation and picnic area adjacent to
open waterway at the northeast corner of the site may contain security lights;
however, those lights may not be taller than 4 feet in height. Said lights must be
turned off at 10 PM every night to discourage the use of the picnic area at night. No
amplified music may be allowed in this area. No special events may be allowed in
the picnic area past 10 PM. No alcoholic beverages may be sold or served in the

picnic area.

Restaurants: No restaurant, bar, lounge or any other business or activity serVing
food and/or alcoholic beverages for consumption on premises may be allowed
within 250 feet of any residential structure located outside of the development.

ALF and ILF Ancillary Uses: AllALF and ILF ancillary uses must be withinthe same
building or buildings as the ALF and ILF uses and not be evident from the streets.
The main entrance to all such ancillary uses must be from the ALF and ILF lobby
area. All ALF and ILF ancillary uses must be in full compliance with §34-3021(c)(1).
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17.

18.

19.

20.

21.

No Live-aboards: No live-aboard is approved as part of this rezoning approval.
Live-aboards are prohibited within this development.

LDC Chapter 33, Article lll: Caloosahatchee Shores Community Regulations:
Should the Caloosahatchee Shores Community Regulations be adopted priorto the
issuance of a development order for this site, development of the site must be in
compliance with the requirements of the Community Regulations to the extent that
they do not conflict the approval of this planned development. Those requirements
include, but not limited to: architectural design, landscaping, signs, lighting, etc.

Site Access: In order to insure that the access to the site is not blocked in case of
an accident, the ingress and egress to the site must contain two vehicular travel
lanes each way with a minimum of 10-foot wide landscaped median.

Notice to Future Property Owners: As required by §10-291(3), a notice to all future
property owners must be recorded by the developer in the public records prior to the
issuance of a local development order allowing the construction of the access to the
development. The notice must articulate the emergency access plan and to provide
information as to where a copy of this plan may be obtained from the developer or
developer’s successor.,

Assisted and Independent Living Units: The overall number of Independent Living
units may not exceed the number of Assisted Living beds.

SECTION B. DEVIATIONS:

Deviation #1 - Lake Maintenance Easement - This Deviation seeks relief from §10-
328 which requires a maintenance easement around the entire perimeter of the lake
to allow for no maintenance easement for a small portion of the lake perimeter.
This deviation is APPROVED.

Deviation #2 - Indigenous Open Space - This Deviation seeks relieve from §10-
415(c)(3) which requires indigenous open space to be an average minimum width
of 40 feet and a minimum area of 1,500 square feet to allow for a minimum
average width of 15 feet along State Road 31 and a minimum of 23.6 feet along the
North/South Canal. This deviation is APPROVED, SUBJECT TO Conditions #3.E.

and 3.F.

Deviation #3 - Seawalls - This Deviation seeks relief from §26-75(a)(1) that permits
seawalls in artificial canals with a minimum of 50 percent of the bank having
seawalls to allow for installation of seawall along the entire length of East/West
Canal with a littoral shelf on both sides, as depicted on page 3 of the MCP. This
Deviation is APPROVED, SUBJECT TO Condition 3.1. '
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Deviation #4 - Single Means of Ingress and Egress - This Deviation seeks relief
from §10-291(3) which requires residential development of more than 5 acres and
commercial and industrial development of more than 10 acres to provide more than
one means of ingress and egress for the development to allow for one
ingress/egress. This Deviation is APPROVED, SUBJECT TO Condition 19.

Deviation #5 - Density Equivalency - This Deviation seeks relief from §§34-1414 and
34-1494, which establish equivalency factors of 4 ALF beds to 1 dwelling unit and
2 independent living units to 1 dwelling unit, to permit development in‘accordance
with the Density Equivalency Conversion Chart on Page 2 of the MCP. This
Deviation is APPROVED, SUBJECT TO the Density Equivalency Conversion Chart
on Page 2 of the approved MCP.

SECTION C. EXHIBITS:

The following exhibits are attached to this report and incorporated by reference:

Exhibit A:  Legal description of the property

Exhibit B:  Zoning Map (with the subject parcel indicated)
Exhibit C:  The Master Concept Plan

Exhibit D:  Preliminary Planting/Abatement Plan

SECTION D. RECOMMENDED FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitiement to the rezoning by demonstrating
compliance with the Lee Plan, the LDC, and any other applicable code or
regulation.

2 The rezoning, as approved;
a. meets or exceeds all performance and locational standards set

forth for the potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses
set forth in the Lee Plan;

C. is compatible with existing or planned uses in the surrounding
area;
d. will not place an undue burden upon existing transportation or

planned infrastructure facilities and will be served by streets
with the capacity to carry traffic generated by the development;
and

e. will not adversely affect environmentally critical areas or
natural resources.
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3. The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject
location; ‘
b. the recommended conditions to the concept plan and other

applicable regulations provide sufficient safeguard to the public
interest; and

C. the recommended conditions are reasonably related to the
impacts on the public interest created by or expected from the
proposed development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and
adequate to serve the proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the
planned development objectives, and preserve and promote the general
intent of LDC Chapter 34, to protect the public health, safety and welfare,

Commissioner John Manning made a motion to adopt the foregoing resolution,
seconded by Commissioner Frank Mann. The vote was as follows;

John Manning Aye
Brian Bigelow Absent
Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

DULY PASSED AND ADOPTED this 25™ ay of October, 2011.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
Dhaad W
¢
BY: /j‘)w ]%ML dep~—"_
Deputy Clerk , Frank Mann, Chair

Approved as to form by:

&)G SN \3(&[%??«,1

John J. Fred?m’a
Assistant County Attorney
County Attorney’s Office
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DESCRIPTION

Parcel in
Government Lot 7, Section 19 and Government Lot 1, Section 30,
Township 43 South, Range 26 East SERMMUNITY DEVELDPRMFN
Lee County, Florida

A tract or parcel of land lying in Governmnent Lot 7, Scetion 19 and Government Lot 1, Section 30,
Township 43 South, Range 26 East, Lee County, Florida, said tract or parcel being those lands
deseribed in deed recorded in Instrwnent No. 2007000270001, Lee County Records. Said tract or
purcel being more particularly described as follows:

Commencing at the Southwest Corner of sald Government Lot 1 run 388°19'07"E
along the South line of said Government Lot 1 for 50,04 feet to an intersection with
the Easterly right of way line of State Road 31, (100" wide right of way) as shown on
F.D.O.T. Right of Way map, Section No. 12620-2150; thence run Noo®42'54"W along
said Easterly vight of way line for 500.44 feet to an intersection with the North line of
the South 500.00 feet of said Government Lot 1 and the POINT OF BEGINNING.
From said Point of Beginning continue along said Easterly right of way line the
following four courses: Noo°42'54"W for 96.g0 feel to a point of curvature; northerly
along an’ arc of curve to the left of radius 5779.58 feet (delta 05°24'59") (chord
bearing No3°25'24"W)(chord 546.17 feet) for 546,38 feet (o a point being 50 feet
Fasterly as measured perpendicular to the center line of said right of way;
Noo®i1'27"W for 404.59 feel to a point being 100 fest Easterly as measured
perpendicular to said center line and No7°32'24"W parallel with and 100 feet Ensterly
as measured perpendicular to said center line for 79.62 feet to an interscction with the
Southerly line of the Central and Southern Florida Flood Control Distvict right of way;
thence tun the following two courses along sald Southerly right of way live:
N77°27'36"E for 179.47 feet and $88°03'27"E for 721,40 feet to an intersection with
the Northerly prolongation of a line paralle) with and 95 feet West as measured
perpendieular to the westerly line of Block “D” Unit No. 4, Fort Myers Shores, as
recorded in Plat Book 11, Page 28, Lee County Records; thence run 501°30'37"E along
said line for 1,166.35 fect to an intersection with the North line of the South 500.00
feet of said Government Lot 1; thence run NB88°1g'07"W along said North line for
881.68 feet to the POINT OF BEGINNING.

Containing 23.71 acres, more or less.

Bearings hereinabove mentioned are State Plane for the Florida West Zone (1983/NSRS 2007) and
are based on the West line of the Northwest Quarter (NW 1/4) of said Seclion 30 to bear
Noo°42'54"W.

/jﬂazf//, d//u// Sfoeloo

e Seott A, Wheeler (For The Firm)
o /. = Professional Surveyor and Mapper .
‘%-“L'gx-nﬁﬂ - Flovida Certificate Nu. 5049

¢

[2\92447 - Calras Isims V.xruc!\.\‘um_\mg\desvriplicm‘\e?-a-i7Snnhu:.r‘1-c

Post Office Drawer 2800 « Fort Myers, FL 33902
Phone (239) 461-3170 « Fax (239) 461-3169
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RESOLUTION NUMBER Z-15-022

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Tom Hardy filed an application on behalf of the property owner, AM & GW
LLC to amend Zoning Resolution Z-07-065 in reference to State Road 80, State Road 31
Commercial Planned Development (CPD); and

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Donna
Marie Collins, was advertised and held on August 13, 2015; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record for
Case #DCI2014-00026, and recommended Approval of the Request; and

WHEREAS, a second public hearing was advertised and held on November 4, 2015 -
before the Lee County Board of Commissioners; and,

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTIONA. REQUEST

The applicant filed a request to amend a Commercial Planned Development (CPD) to modify the
schedule of permitted uses and Master Concept Plan, increase the number of permitted
self-service fuel pumps by 2, and increase the number of deviations from the Lee County Land
Development Code (LDC) and to propose other changes on a 16.1+ acre property.

The property is located in the Urban Community and Wetlands Future Land Use Categories and
is legally described in attached Exhibit “A.” The request is APPROVED, SUBJECT TO the
conditions and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1, Master Concept Plan/Development Parameters

Development must be consistent with the two-page Master Concept Plan (MCP) entitled
"S.R. 80 / S.R. 31 CPD," date-stamped “Received May 20 2015 Community
Development,” and attached as Exhibit “C,” except where modified by conditions
contained herein.

Case No. DCI2014-00026
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Development must comply with the LDC at time of local development order approval,
except where deviations have been granted in this Resolution of approval. Changes to the
MCP may require further development approvals.

Development is limited to 200,000 square feet of commercial retail/office uses as follows:

Parcel 1 70,000 sq ft
**Parcel 2 Deleted

Parcel 3 6,000 sq ft
Parcel 4 12,000 sq ft
Parcel 5 12,000 sq ft
Parcel 6 100,000 sq ft

Lee County Zoning Resolution Z-07-065 and Administrative Amendment ADD2009-00090
are superseded by this zoning resolution.

2, Permitted Uses and Property Development Regulations

a. Schedule of Permitted Uses

Administrative Offices

Accessory Uses and Structures

Animal Clinic

ATM

Auto Part Store, no installation services — and limited to 1

Automobile Repair and Service: Group I, not allowed on Parcel 6

Automobile Service Station, limited to 18 fuel pumps, limited to Parcel 3

Banks and Financial Establishments: Groups | and |l

Broadcast Studio, Commercial Radio and Television

Business Services: Groups | and |l, with Group 1l limited to Messenger Services,
Packing Services and Parcel and Express Services; Group Il uses are not
permitted on Parcel 6

Car Wash - limited to 1 and not permitted on Parcel 6

Caretaker's Residence

Cleaning and Maintenance Services

Clothing Stores, General

Clubs: County, Commercial, Fraternal, Membership Organization, Private,
and not permitted on Parcel 6

Consumption on Premises

Convenience Food and Beverage Store - limited to 18 fuel pumps and limited
to Parcel 3 only

Cultural Facilities

Department Store - limited to a maximum of 20,000 square feet

Drive-Through Facility, limited to a maximum of three parcels; and not permitted on
Parcel 6

Drugstore, Pharmacy; not permitted on Parcel 6

Excavation, Water Retention

Essential Services

Essential Service Facilities: Groups | and Group i,
with Group 1l limited to an electrical substation

Case No. DCI2014-00026
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Fences, Walls
Food and Beverage Service, Limited
Food Stores: Group | only and limited to 20,000 square feet
Gift and Souvenir Shop
Hardware Store
Health Care Facilities: Group IlI only
Hobby, Toy and Game Shops
Household and Office Furnishings:
Groups I, 1I, and 1ll, outdoor storage not permitted for Group il
Insurance Companies
Laundry or Dry Cleaning: Group | only
Lawn and Garden Supply Stores, limited to Parcel 6: no outdoor storage
Medical Office
Mini-Warehouse, limited to Parcel 6 (See Condition 15. below)
Package Store, not permitted on Parcel 6
Paint, Glass and Wallpaper
Personal Services:
Groups |, Il (excluding massage parlors), I,
) and 1V (limited to tax return preparation services)
Pet Services, not permitted on Parcel 6
Pet Shop
Pharmacy
Place of Worship
Real Estate Sales Office
Recreation Facilities: Group IV, not permitted on Parcel 6
Religious Facilities
Rental or Leasing Establishments; Groups | and 1l
Repair Shops: Groups 1, 11, i,
and IV (outdoor storage not permitted for Group Il uses)
Restaurants: Groups I, Il, [il, and IV, not permitted on Parcel 6
Restaurant, Fast Food, limited to one, not permitted on Parcel 6
Self-Service Fuel Pumps, Limited to 18 fuel pumps, limited to Parcel 3
Specialty Retail Shops: Groups |, 1I, lll, and IV, and limited
to a maximum of 20,000 square feet
Storage, Indoor and Open; open storage limited to uses permitted in this CPD;
open storage not permitted on Parcel 6
Studios
Theater, not permitted on Parce! 6
Temporary Uses
Used Merchandise Stores, Groups | and 1l
Variety Store

b. Site Development Regulations

Minimum Lot Areas and Dimensions

Lot Size: 10,000 square feet
Lot Width: 100 feet
Lot Depth: 100 feet

Case No. DC|2014-00026 .
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Minimum Setbacks

Street External:

Street Internal;
Side:

Rear:

Water Body:

Development Perimeter Setback:

Maximum Building Height:

Minimum Building Separation:

Maximum Lot Coverage:

Minimum Indigenous Setback:

3. Environmental

a.

Protected Species:

In accordance with LDC
§34-2192(a)

15 feet
7.5 feet
15 feet, except where the
LDC requires a greater
setback

25 feet

15 feet, except where the LDC
requires a greater setback

Parcels 1 through 5: 35 feet, with a
maximum of 3 habitable floors

Parcel 6 — Mini-Warehouse Uses:
45 feet and 4 habitable floors

Parcel 6 — All Other Uses:
35 feet and 3 habitable floors, (See
Condition 15)

a. 15 feet, for structures up to a
maximum height of 35 feet (See
Deviation 2. below for conditions)

b. structures exceeding 35 feet in
height must comply with LDC
§34-935(e)(4)

40%

20 feet

Prior to the issuance of any Vegetation Removal Permit, the property must be
surveyed specifically for active raptor and wading bird species nests and field
verified by Lee County Division of Environmental Sciences (ES) staff. If an active
nest(s) are identified, the project must comply with the requirements stipulated in
the Migratory Bird Treaty Act (Title 50 CFR Part 21) as regulated by the Florida

Case No. DCI2014-00026
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Fish and Wildlife Conservation Commission (FWC). The developer must copy ES
staff on correspondence with the FWC.

b. Open Space:

Development Order plans must provide open space and indigenous preserve
consistent with the approved MCP.

4. Landscaping

The developer must submit a landscape plan that includes an enhanced right-of-way
buffer along the frontage of State Road 80 and State Road 31 at the time of development
order application. The landscape buffer must consist of at least 7 trees, 66 shrubs, and 56
ground cover plants per 100 linear feet. Trees and shrubs should be clustered to create
visibility corridors into the site, and include both canopy trees and understory vegetation.
The trees and shrubs used to meet this minimum buffer requirement must be indigenous
to Southwest Florida.

5. Signs
The developer must submit a unified sign plan for staff review and approval with the
application for local development order. The unified sign package must satisfy the
requirements of Lee Plan Objective 21.2., Caloosahatchee Shores Community Plan.

6. Architectural Design

The developer must design all structures to share a common architectural theme. The
design must satisfy the requirements of Lee Plan Objective 21.2., Caloosahatchee Shores
Community Plan.

7. Traffic

a. This zoning approval does not address access to State Road 80 or State Road 31.
The developer must pursue access to State Road 80 and State Road 31 with the
Florida Department of Transportation (FDOT). The developer must obtain an
FDOT Notice of Intent (NOI) to issue a driveway permit prior to County issuance of
a development order approving driveway connections to either roadway.

b. At the time of local development order approval, the applicant must submit an
access easement agreement, acceptable to the County Attorney’s Office,
providing for an interconnection to the property to the north.

c. Access to the development parcels must be only from the internal access
easement. Parcels 3 & 4 may have access from the shared western driveway on
State Road 80 shown on the MCP. This driveway must be connected to the
internal access easement with a common drive aisle.

8. No Blasting

Blasting is prohibited.

Case No. DCI2014-00026
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10.

1.

12.

13.

14.

15.

Building Height/Setbacks

Buildings exceeding 35 feet in height must maintain additional building setbacks
consistent with §34-2174(a).

Vehicular/Pedestrian Impacts

Zoning approval does not address the mitigation of vehicular or pedestrian traffic impacts.
Additional conditions consistent with the LDC may be required to obtain a local
development order.

Lee Plan Consistency

Zoning approval does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b).

Concurrency

Zoning approval does not constitute a finding that the proposed project meets the
concurrency requirements of the Lee Plan or LDC. The developer must demonstrate
compliance with applicable concurrency requirements prior to issuance of a local
development order.

Sidewalks/Bicycles

The developer must provide sidewalk and bicycle interconnections with sidewalks a
minimum width of 5 feet along internal access easement(s).

Agricultural
Agriculture is not a permitted use.

Mini-warehouse

a. The design of the mini-warehouse must be such that above the first floor only
“false windows” may be located on the sides of the building facing the residential
development to the east and the proposed residential development to the north.
The exterior of 45-foot tall mini-warehouse buildings on Parcel 6 must appear as 3
stories.

b. In addition to the wall, the Type “C” buffer along the east side of Parcel 6 must be
enhanced with canopy trees installed at 5 per 100 linear feet, 12 feet high, 3 inch
caliper and 4-foot spread at the time of installation. Between the canopy trees
sable palm clusters, of 3 trees per cluster, must be installed at 4 clusters per 100
linear feet, planted 4 feet on center and having a height of 12 feet/14 feet/16 feet at
the time of installation. Shrubs must be in accordance with the Type “C” buffer
requirements.

Case No. DCI2014-00026
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16. Accessory Uses

All accessory uses, including accessory parking areas, must be located on the same tract,
lot, parcel or outparcel as the principal use. Accessory uses must be incidental and
subordinate to the principal use of the tract, lot, parcel or outparcel.

17. Buffer
Buildings exceeding two stories in height on Parcel 6 must include an enhanced Type “C”
buffer, consistent with the description in Condition 15, along both the north and east
boundaries of the Parcel.

18. Prior Development Orders

Development Order DOS2009-00037 is considered null and void upon approval of this
zoning resojution.

SECTION C. DEVIATIONS:

1. Excavations

Deviation (1) seeks relief from the §10-329(d)(1)(a)(3) requirement to allow excavation for
water detention and retention within 30 feet of a private property line. This deviation is
APPROVED, SUBJECT TO the following condition:

Prior to local development order approval, the landscape plan must illustrate a 30-foot
wide Type F buffer between the lake maintenance easement and the 10-foot wide Lee
County drainage easement. The buffer planting area must be 10 feet in width and
located outside of all easements consistent with the approved MCP. The Type F buffer
plantings must consist of a minimum of 40 Sabal palms (Sabal palmetto) and a double
staggered hedge row (cold hardy species) planted to meet the intent of the Type F buffer
requirement.

2. Building Separation

Deviation (2) seeks relief from the §34-935(e)(4) to allow for a minimum building
separation of 15 feet. This deviation is APPROVED, SUBJECT TO the following
conditions:

a. Occupied structures must be protected throughout with an approved National Fire
Protection Association (NFPA) 13 fire sprinkler system, and shall protect exterior
walls and all openings (i.e. doors and windows).

b. Building walls must have a minimum rating of 3 hours and Underwriters
Laboratories, Inc. (UL) documentation.

c. Buildings must meet or exceed NFPA 1 and LDC requirements.

Case No. DCI2014-00026
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3. Parking on Parcel 3

Deviation (3) seeks relief from the §33-1493(a) Caloosahatchee Shores Planning
Community, Location of parking, which allows no more than 20% of the parking to be
located in front or on the side of the principal building. The requested deviation would
allow approximately 90% of the parking to be in front and on the side of the building. This
deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistent with RaceTrac site plan in the 12-page design package,
date-stamped “Received May 20 2015 Community Development,” and attached as
Exhibit “D.”

4, Roof Pitch on Parcel 3

Deviation (4) seeks relief from the §33-1500(b) Caloosahatchee Shores Planning
Community, Roof Pitch, which requires the roof pitch of the main roof to be 5V:12H. The
requested deviation would allow a roof pitch of 2.5V:12H. This deviation is APPROVED,
SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.
b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”
5. Decorative Awnings on Parcel 3

Deviation (5) seeks relief from the §33-1502(c)2 requirement to provide awnings in the
Caloosahatchee Shores Planning Community to correspond to building openings. The
requested deviation would allow decorative awnings on the side of the building where
there are no openings. This deviation is APPROVED, SUBJECT TO the following

conditions:
a.  Approvalis limited to Parcel 3.
b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”

6. LED Sign on Parcel 3

Deviation (6) seeks relief from the LDC §33-1505(a)(1) requirement that prohibits
automatic and animated changing signs in the Caloosahatchee Shores Planning
Community. The requested deviation would allow “LED” signage on the fuel price signs.
This deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistenf with RaceTrac site plan in Exhibit D.

7. Sign Setback on Parcel 3

Case No. DCI2014-00026
Z-15-022
Page 8 of 14




10.

Deviation (7) seeks relief from the §33-1506(3) requirement to provide monument signs in
the Caloosahatchee Planning Community to be set back a minimum of 15-feet from the
right-of-way. The requested deviation would allow monument signs to be installed 5-feet
from the State Road 80 and State Road 31 right-of-way. This deviation is APPROVED,
SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.
b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”
c. The sign height is limited to 13 feet. The monument sign height would be as

measured from the sign base to the top of the cap - including the 2.5-foot
architectural stone base.

Buffer between Parcels 3 and 4

Deviation (8) seeks relief from the §10-416(d)(1) requirement to provide a buffer along the
entire perimeter of the proposed development. The requested deviation would allow no
internal buffer between Parcels 3 and 4. This deviation is APPROVED.

Roof Canopy on Parcel 3

Deviation (9) seeks relief from the §34-1353(g)(1) that prohibits flat roof canopies. The
requested deviation would allow the convenience food and beverage store on Parcel 3 to
provide a flat roof canopy consistent with the architectural design of the principal structure.
This deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”

Fuel Canopy on Parcel 3

Deviation (10) seeks relief from the §34-1353(g)}(3) requirement to provide fuel canopies
to be one color. The requested deviation would allow the proposed fuel canopy on Parcel
3 to include the colors of its corporate branding. County staff concluded the requested
deviation enhances the planned development and does not negatively impact the public
health safety and welfare or the aesthetics of the community. This deviation is
APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”

Case No. DCI12014-00026
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11. Sign on Parcel 3

Deviation (11) seeks relief from the §33-1506(a)(7) Caloosahatchee Shores Planning
Community, which restricts wall signs from advertising messages or sales items. The
requested deviation would allow one wall sign advertising an internal store offering for the
convenience food and beverage store on Parcel 3. This deviation is APPROVED,
SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.
b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”

12. Driveway Separation

Deviation (12) seeks relief from the §10-285(a) Development Standards Driveway
Separation, which requires a separation of 60-feet from edge of pavement to edge of
pavement for access roads. The requested deviation would allow a separation of 50-feet
at two locations as specified on the MCP. This deviation is APPROVED, SUBJECT TO the
following condition:

The reverse frontage roads must include STOP sign conditions at
the intersection with the entrance roads off SR 31 to ensure the
entrance roads function under free-flowing conditions.

13. Fuel Canopy Wall Sign on Parcel 3

Deviation (13) seeks relief from the §30-153(3)d requirement that [imits the allowable area
of wall signs to 10% of the total wall area. The requested deviation would allow a wall sign
area of 36% of the total wall area on the east and west facing fuel canopy facades This
deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”

14. Fuel Canopy on Parcel 3

Deviation (14) seeks relief from the §34-625(d)(4)c. requirement to provide that no part of
the canopy may contain back-lighting. The requested deviation would allow internally
iluminated raised architectural embellishments around the canopy and internally
illuminated canopy signs on three canopy facades. This deviation is APPROVED,
SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”
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15. Signs on Parcel 3

Deviation (15) seeks relief from the §30-5(25) requirement that prohibits window signs
covering more than 30% of the window glass surface. The requested deviation would
allow one window cling covering 50% of the window glass surface on Parcel 3. This
deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.

b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”

16. Sign on Parcel 3

Deviation (16) seeks relief from the §30-153(3)a.4 requirement that limits the monument
sign area for double frontage projects with one frontage over 300 feet to a single 96
square foot monument sign on the primary frontage and one 24 square foot monument
sign on the secondary frontage. The requested deviation would allow a 65 square foot
monument sign on State Road 80 and a 50 square foot monument sign on State Road 31
(to enhance sign visibility). The resulting combined monument sign area would be 115
square foot rather than the 120 square feet permitted by code. This deviation is
APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to Parcel 3.
b. Must be consistent with RaceTrac site plan in attached Exhibit “D.”
C. The maximum of height of the monument signs are 12 feet for the State Road 80

and 11 feet on State Road 31.

17. Excavation Setback

Deviation (17) seeks relief from the LDC §10-329(d)(1)a.3 requirement to provide a
50-foot setback for water management lakes. The requested deviation would allow a
40-foot setback for a proposed water management lake. (Previously approved by
ADD2009-00090)

18. Excavation Bank Slope

Deviation (18) seeks relief from the §10-329(d)(4)(a) requirement to provide excavation of
bank slopes for new projects to be 6 to 1. The requested deviation would allow a 4:1 slope
to control elevation, 6:1 max slope from control elevation to two feet below DSWT (grade
break) and then 2:1 max slope from there to the bottom of lake. (Previously approved by
ADD2009-00090.)

Deviations 17 and 18 are APPROVED, SUBJECT TO the following conditions which tie
the deviations to the MCP approved in this zoning resolution:

a. Development Order pilans must provide open space and indigenous preserve
consistent with the approved MCP.

Case No. DCI2014-00026
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SECTION D.

All herbaceous littoral plantings must be one gallon material.
Leather fern and the Spartina must be 3 gallon material.

The littoral landscape plan must be in substantial compliance with the Littoral
Planting Exhibit date-stamped “Received Jun 18 2010 Environmental Sciences,”
and attached as Exhibit “E.”

Slopes from the top of bank to the control elevation may be constructed at 4:1
provided the slopes are compacted consistent with §10-329(d)(4). The developer
must submit a geotechnical certification to this effect to Lee County prior to
issuance of the Certificate of Completion.

The bank must be sloped at no steeper than 6:1 from the control elevation to a
point two feet below DSWT (grade break). The bank may be sloped at 2:1 to the
bottom of the lake from the grade break at two feet below DSWT.

The development must be designed to slope away from the top of bank. All runoff
except that which directly falls on the 4:1 bank slope, must be collected and
discharged through the surface water management system into the lake below
DSWT.

Development order plans must clearly depict a 2’ vertical separation between
DSWT and grade break.

The developer must prepare a Lake Maintenance Plan subject to review and
approval by County staff. In addition to the required elements of lake maintenance
plans pursuant to §10-329(d)(5), the project Lake Maintenance Plan must include
the following:

Detail of a proposed monitoring plan and submission of an annual report
regarding lake bank slope stability and remedial actions taken to correct
deficiencies.

Specific confirmation that the sodded 4:1 side slopes will be maintained in a
healthy and vigorous state, a minimum of 5’ landward up and over the top of
the bank of the excavation.

EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Legal description of the property

Zoning Map (with the subject parcel indicated)
The Master. Concept Plan

Race Trac Site Plan

Littoral Planting Exhibit
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SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitiement to the amended Commercial Planned Development
by demonstrating compliance with the Lee Plan, the LDC, and other codes and
regulations. See Lee Plan Vision Statement - Paragraph 4, Lee Plan Goals 2, 6 and 21,
Objectives 2.2 and 21.6, and Policies 2.1.1, 2.1.2,4.1.1,6.1.3, 21.6.3 and 39.1.1; LDC §§
33-1482, 34-411(a), (c), and 34-612(2).

2, As conditioned, the request to amend the Commercial Planned Development zoning
approvals is:

a. Consistent with the densities, intensities and general uses set forth in the Lee
Plan. See Lee Plan Policy 1.1.4

b. Compatible with existing and planned uses in the surrounding Urban Community.
See Lee Plan Objective 21.2, Policies 2.1.2, 2.2.1, 6.1.3, 6.1.4; LDC §34-411(c)
and (i).

C. Will not adversely affect environmentally critical areas and natural resources. See

Lee Plan Goal 77, Objective 77.2;

d. Will not place an undue burden upon existing or planned transportation
infrastructure. The project will be served by streets with the capacity to carry traffic
generated by the development. See Lee Plan Policies 4.1.2, 6.1.3 and 21.2.4, see
also LDC §34-411(d).

3. Urban services are available and adequate to serve the proposed fand use. See Lee Plan
Glossary, Lee Plan Goal 2, Objective 2.1, Policies 2.2.1, 6.1.4, and LDC §34-411(d).

4. The proposed mix of uses is appropriate at the proposed location. See Lee Plan Objective
21.2, Policies 6.1.1,6.1.2, 6.1.8 and 21.2.1;

5. The recommended conditions and applicable regulations provide sufficient safeguards to
protect the public interest. See Lee Plan Policy See also LDC §§ 34-377(a)(2)(c);
34-411(c), (i), and (k).

6. The recommended conditions are reasonably related to the impacts expected from the
proposed development. See LDC §34-932 (b) and (c).

7. The deviations, as conditioned:
a. Enhance the planned development, and
b. Preserve and promote the general intent of the LDC to protect the public health,

safety and welfare. See LDC §33-1484
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RESOLUTION NUMBER Z-18-013

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, the property owner, BAM SWL Properties, LLC, filed an application to amend
Lee County Zoning Resolution Z-01-054 in reference to Sweetwater Landing Commercial
Planned Development (CPD); and

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Laura B.
Belflower, was advertised and held on May 9, 2018. At the conclusion of the hearing, the Hearing
Examiner left the record open and requested Staff and the applicant to submit written submissions
to her Office on or before May 18, 2018; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record
for Case #DCI2018-00002 and recommended APPROVAL of the Request; and

WHEREAS, a second public hearing was advertised and held on October 3, 2018 before
the Lee County Board of Commissioners; and,

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOwW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A.  REQUEST

The applicant filed a request to amend the Sweetwater Landing CPD, Lee County Zoning
Resolution Z-01-054, to:

» eliminate the existing outdoor live entertainment prohibition, but include location and
time limits;
make the outdoor seating area consistent with the existing alcohol service area;
clarify where sound limits are measured;
add a deviation to allow more than service bars in the open sided tiki structure; and
codify all of the existing approvals.

The property is located in the Suburban and Wetlands Future Land Use Categories and is legally
described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

Case No. DCI12018-00002
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1. The development of this project must be consistent with the one-page Master Concept
Plan (MCP) entitled “COP Site Plan”, prepared by Exceptional Engineering, Inc., date-
stamped received May 17, 2017, and attached hereto as Exhibit C, except as modified by
the conditions below. This development must comply with all requirements of the Lee
County LDC at time of local development order approval, except as may be granted by
deviation as part of this planned development. If changes to the MCP are subsequently
pursued, appropriate approvals will be necessary.

The purpose of the “Marina 31 Overall Marina Plan,” dated 04/26/01, Sheet No. 2 of 2,
stamped “Received Jul 27, 2001 Zoning Counter,” (Exhibit D) is to show the existing and
vested uses of the property per §380.032(3), Florida Statutes, Agreement Between Bonita
Bay Group and the Department of Community Affairs (Exhibit E).

2. The following limits apply to the project and uses:
a. Schedule of Uses
MARINA

The following uses will be developed as part of the overall marina facility and are
listed as follows:

ADMINISTRATIVE OFFICE

ATM (automatic teller machine)

BAIT AND TACKLE SHOP

BOAT:
Boat parts store
Boats rental
Boat repair, limited to incidental repairs that can be accomplished while boats

are moored at the watercraft wet slips

CONSUMPTION ON PREMISES (only in conjunction with a restaurant and
associated outdoor seating — See Condition 7)

DOCKING AND MOORING FACILITIES

ENTRANCE GATES AND GATEHOUSES

ESSENTIAL SERVICES

EXCAVATION, WATER RETENTION (Dry Retention Only)

HOTEL/MOTEL, limited to a maximum of nine units

LAUNDROMAT, limited to two washers and two dryers

LIVEABOARDS, LDC §34-1861 (See Condition 14)

FUEL PUMPS AND PUMP OUT FACILITIES

RECREATIONAL FACILITIES, commercial, Group Il (swimming pool only)
[Added by ADD2016-00066], personal and private (on-site)

RESTAURANTS, GROUPS |, II, AND llI, with outdoor dining

SIGNS, in accordance with LDC Chapter 30, except as modified by Deviations 7
and 10

SHIP STORE, to include but not limited to food products, consumption off premises
(1APS or 2APS), souvenirs, clothing, newspapers, personal hygiene products,
marine products

TEMPORARY USES, limited to boat storage, only prior to the construction of the
proposed restaurant, and boat displays in accordance with LDC §34-3041.

Case No. DCI2018-00002
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b. Site Development Regulations

Minimum Lot Size:

Lot Area: 20,000 square feet
Lot Width: 100 feet
Lot Depth: 100 feet
Minimum Setback:
Street: 25 feet
Side (northern lot line): 5 feet [Amended by ADD2016-00066]
Rear: 20 feet
Water Body: 10 feet (zero feet for a covered walkway to the
bulkhead)

Maximum Building Height: 35 feet, not to exceed two stories, measured from
minimum required finished floor elevation

Minimum Lot Coverage: 40 percent

Building Separation: 10 feet

Accessory Structure Setbacks (docks, boat ramps, piers, gazebos, and decks)

Minimum Street Setback: 0 feet
Minimum Side Yard Setback: 5 feet

Minimum Rear Setback: 5 feet
Water Body Setback: 0 feet
3. The proposed development will be limited to a maximum of 14,900 square feet of

commercial retail/office uses, including the restaurant with outdoor seating and a 9-unit
motel/hotel with a maximum of 400 square feet per unit. A maximum of 105 watercraft wet
slips in compliance with the agreement entered into between Bonita Bay Group and the
Florida Department of Community Affairs (DCA), attached hereto for reference purposes
(Exhibit E), is aliowed.

4, Prior to issuance of any dock or shoreline structure permit, a Marina Basin & Docking Area
Betterment Plan must be submitted for the Division of Planning / Environmental Sciences
Staff review and approval. This plan must include a feature or features that improve the
water quality and habitat equivalent to the riprap requirement of the LDC §26-75(a)(2)
such as, but not limited to, the following:

a. Creation of a littoral shelf and planting area along the boat basin located on the
western property line.

b. Placement of riprap underneath the t-dock, depicted on the MCP, along the north
property line.
5. The following conditions are to help ensure compliance with comprehensive plan

objectives to protect the West Indian Manatee.

Case No. DCI12018-00002
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a. Prior to local development order approval, the development order plans must show
the location of a manatee kiosk (bulletin board) on the subject property to provide
educational materials regarding manatees, which can be readily disseminated to
boaters. The information to be included the kiosk must be submitted for the division
of Environmental Sciences Staff review and approval. The kiosk must be installed
prior to issuance of a Certificate of Compliance.

b. The placement of manatee signage to alert boaters to the presence of manatees
must be coordinated with the Division of Natural Resources Staff, and installed
prior to issuance of a Certificate of Compliance.

6. The restaurant outdoor seating area must substantially comply with the areas designated
on the MCP for the open sided tiki structure, outdoor seating areas on the pavers, and the
pool deck. :

7. Consumption on premises for the restaurant with outdoor seating is approved as part of

the zoning action if in compliance with the following:

a. In accordance with SEZ2017-00004;

Consumption on premises (4-COP SFS) must be in conjunction with the
restaurant and within the boldly dashed line shown on the MCP (Exhibit C).

Alcoholic beverages may be served in the 14,900 square foot area
including the restaurant building, tiki structure, outdoor seating on pavers,
and pool/deck.

Alcohol may be consumed in outdoor seating from 8:00 a.m. to midnight,
seven days a week.

Amendments to these special exception provisions must be through

iv.
another special exception review.
V. Any conditions of Special Exception SEZ2017-00004 inconsistent with this
zoning amendment are void and no longer applicable.
b. Any outdoor entertainment is [imited as follows:

Case No. DC12018-00002

The outdoor entertainment may only be in conjunction with and accessory
to the SFS liquor license, the Group Il Restaurant, and the provision of full
course meals, unless permitted pursuant to the Lee County special events
permit application process, in accordance with Condition 7.c.

The outdoor entertainment area is limited to the Tiki Hut structure, as
shown on the MCP. Any expansion of the outdoor entertainment area
beyond the Tiki Hut structure must be reviewed as an amendment to the
CPD through the public hearing review process.

Hours of operation for live outdoor entertainment are limited to between
12:00 P.M. (noon) and 9:00 P.M. daily.
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10.

11.

12.

iv. During the hours in which the restaurant is operating and live outdoor
entertainment is prohibited or not provided, “background” music may be
piped into the outdoor seating area.

V. All entertainment volume levels must generally be maintained at or below
a normal conversational level, as measured at the property line or at the
outer edge of the docks’ submerged lands lease line in the Caloosahatchee
River, as applicable, but in no case in excess of the Lee County Noise
Ordinance standards.

Vi. All amplified music, live or piped, must be arranged in a manner that is
directed away from the adjacent properties and substantially contained
within the property.

C. Special events may include outdoor entertainment, in accordance with LDC §34-
1264(d) (Temporary One-Day Permit) and §34-3041 (Temporary Use Permit).
Special events are special holiday celebrations, but not “happy hour” or other
routine, daily services or activities. Outdoor entertainment associated with special
events must cease at midnight.

d. Lighting in outdoor seating areas must be shuttered and shielded from the
Caloosahatchee River and must be directed away from adjacent properties.

e. Onsite activities must comply with the Lee County Noise Ordinance.

Fueling facilities associated with marinas must be designed to preclude spills and must be
designed to contain any spills. Fuel and/or oil containment facilities must be reviewed and
approved by Development Services Division, at the time of local development order
approval.

The developer must prepare, in conjunction with Lee County Department of Public Safety
and the Division of Natural Resources Staff, a brochure which advises all boat owners and
subsequent marina owners of the measures that can be taken to minimize damage in the
event of a hurricane. This brochure must address how boat owners can minimize damage
to their vessels, the marina site, neighboring properties and the environment. The
brochure must be provided to all boat owners and users at the marina.

Access to State Road 31 is under the jurisdiction of the Florida Department of
Transportation (FDOT). FDOT approval will be required prior to local development order
approval.

Approval of this zoning request does not address mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions consistent with the LDC may be required
to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirement of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be reviewed for,
and found consistent with, the retail commercial standards for site area, including range

Case No. DCI2018-00002
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13.

14.

15.

of gross floor area, location, tenant mix and general function, as well as all other Lee Plan
provisions.

This development must comply with all of the requirements of the LDC at the time of local
development order approval, except as may be granted by deviations approved as part of
this planned development.

The proposed development is limited to a maximum of nine liveaboards with a concurrent
corresponding reduction in the number of hotel/motel units.

This approval does not establish a right to obtain permits from state or federal agencies.
Further, this approval does not establish liability on the County if the developer: (a) does
not obtain requisite approvals or fulfill abligations imposed by state or federal agencies or
(b) undertakes actions that result in a violation of state or federal law.

SECTION C. DEVIATIONS:

1.

Deviation (1) seeks relief from the LDC §10-296, Table 4(7)(c)2, which establishes
minimum specifications for street wearing surfaces, to allow decorative pavers on private,
internal roads within the development. This deviation is APPROVED SUBJECT TO the
following conditions:

a. The alternative street cross-section will be structurally equivalent to the standard
flexible pavement cross-section specified by the LDC; and

b. The alternate street wearing surface will only be installed on privately maintained
streets.

Deviation (2) seeks relief from the LDC §10-421(a)950 provision that allows utility, power,
or drainage easements to overlap required buffers, but prohibits the planting of trees or
shrubs in the easements, to allow planted buffers in easements. ThlS deviation is
APPROVED SUBJECT TO the following condition:

Prior to local development order approval, the landscape plan must delineate all
required trees outside of any utility easements. Required trees may be planted in
drainage easements without any underground utilities. Required shrubs may be
planted within utility or drainage easements.

Deviation (3) seeks relief from the LDC §10-288 requirement that turn lanes be
constructed, with a 12-foot-wide right turn lane, to allow for a left turn lane, but no
right turn lane. This deviation is DENIED.

Deviation (4) seeks relief from the LDC §10-416 requirement to provide a 25-foot-wide
buffer along natural waterways, to allow no buffer. This deviation is APPROVED
SUBJECT TO the condition that applicant supplements the existing trees and plants to
provide at least a single row of trees and/or plants along the seawall on the River, except
for the area needed for access to the T-dock, and to properly maintain those trees and
plants, OR, in the alternative, at the time of local development order approval, a
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Landscape Betterment Pian, which will provide some landscaped areas (not a true buffer)
along the River.

5. Deviation (5) seeks relief from the LDC §10-416 requirement to provide a 15-foot-wide
buffer along the right-of-way, to allow no buffer. This deviation is APPROVED SUBJECT
TO the condition that the applicant provide a 5-foot-wide Type “D” buffer or, in the
alternative, at the time of local development order approval, a Landscape Betterment Plan.

B. Deviation (8) seeks relief from the LDC §10-285 requirement for the connection of streets
with local facilities to have a minimum centerline separation of 660 feet, to allow for an
intersection separation of 367 feet. The deviation is DENIED.

7. Deviation (7) seeks relief from the LDC §30-153(3) requirement of a minimum sign height
and sign surface area, to allow for the rebuilding of a sign with the current and approved
height of 41 feet and a sign face of 168 square feet. This deviation is APPROVED
SUBJECT TO the following conditions:

a. The ground-mounted sign cannot exceed a maximum height of 41 feet and a sign
face of 162 square feet.

b. The location of the ground-mounted sign must be in substantial compliance with
the location shown on the approved MCP.

8. Deviation (8) seeks relief from the LDC §34-2018 requirement that no parking lot used,
designed or intended to satisfy required parking for any use may be used to offset the
parking requirements for another use, to allow joint parking. This deviation is APPROVED
SUBJECT TO the execution of a shared parking agreement, acceptable to the County
Attorney’s Office, at the time of local development order approval (see also Deviation 8).

9. Deviation (9) seeks relief from the LDC §34-2020 requirements for parking, to allow for
reduced parking on the subject property from 255 parking spaces to 178 parking spaces.
This deviation is APPROVED SUBJECT TO the following conditions:

a. The execution of a shared parking agreement for 26 parking spaces at the time of
Jocal development order approval, acceptable to the County Attorney’s Office.

b. The applicant providing 178 parking spaces on the subject property, based on a
deviation of 77 parking spaces.

c. A minimum of 36 transient watercraft wet slips must be provided. These watercraft
wet slips cannot be leased or rented and must be available to the transient boater.

d. If the developer proposes to reduce the number of transient watercraft wet slips
and increase the number of watercraft wet slips available for lease or rent, then
the developer must file an application for administrative approval.

10. Deviation (10) seeks relief from the LDC §30-153(2)9.a)(4) requirement to provide a
setback of 15 feet from the edge of the right-of-way for project identification to allow a
project identification sign to be setback zero feet from a road right-of-way. This
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11.

12.

administrative deviation was APPROVED by ADD2003-00039, SUBJECT TO the
following condition:

The general location of the project identification sigh must be located within the
area designated “2™ Sign General Location,” as shown on the attached site plan
entitled “Sign Location” and date stamped received by Zoning on March 21, 2003
(Exhibit F).

Deviation (11) seeks relief from the LDC §34-2191 requirement to provide an overhang
which is part of a building may be permitted to encroach into any setback as long as the
overhang does not extend more than three feet into the setback and does not permit any
balcony, porch or living space to extend into the setback, to allow a five-foot overhang
along the northern property line and which may not cross any property line, as depicted
on the approved MCP. This administrative deviation was APPROVED by ADD2016-
000686.

Deviation (12) seeks relief from LDC §34-1264(b)(1)a, as it relates to the prohibition of
service of alcoholic beverages for consumption on premises from a restaurant bar within
500 feet of a dwelling unit under separate ownership, to allow two restaurant bars in the
tiki structure shown in Exhibit C. This deviation is APPROVED.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Zoning Map (with the subject parcel indicated)

Exhibit C: The Master Concept Plan

Exhibit D: Marina 31 Overall Marina Plan

Exhibit E: §380.032(3), Florida Statutes Agreement between Bonita Bay Group and the

Florida Department of Community Affairs (DCA)

Exhibit F: Sign Location Map

SECTION E. FINDINGS AND CONCLUSIONS:

1.

The request, as approved:

a. is consistent with the Lee Plan, specifically Policies 5.1.5, 6.1.4, and former 21.6.3;
b. meets the LDC or qualifies for deviations;

C. is compatible with existing and planned uses in the surrounding area;

d. provides access sufficient to support the proposed development intensity and will

mitigate the expected impacts on existing or planned transportation facilities
through existing County regulations or conditions of approval;

e. will not adversely affect environmentally critical or sensitive areas and natural
resources; and
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WIHEREAS, ptior lo October 1, 1985, there were no development of regional impact
tiresholds for watereraft dry storage; and

WHEREAS, development of regionaf impact thresholds which might othervise apply ta
Marinz 31 have changed over time subsequent to the authorization and development of the
watereraft wet and dry storage slips at Marina 3£; and |

WHEREAS, the DCA and BBG agree that the activities curren(ly existing at Marina 3 1,
. as detailed telow, are at a level which would not require development of regional impact review;
and

WHEREAS, the DCA and BB{ agres that proposed renovation does not change the use
of the site, does not expand the development activity on the site by virtue of an increase in the
number of wet or dry watercrall storago slips or otherwise increase the square foot tisage of the
site as deseribed above, and willxiot reguire develapment of regional impact review pursuant ta
Section 380.06, Florida Statutes; and

WHEREAS, the patties hereto wish to determine the rights of Marina 31 and effectuate
the provisions and purposes of Chapter 380, Florida Statutes, without dispute under the terms -
and conditions set forth herein, which terms and conditions effectuale the provistons and
putposes of the Act, and it is in their best interests to do so,

NOW, THERERORE, in consideration of the terms and conditions set forth hereafler and
the full, complete and final setlement of all claims arising out of the BLIVR application and
inquiry regarding pmposed Tenovations, the patties hereto agree as folloves:

Sectionl.  Inaddition to the reprﬂscntatmns above which are mcorporafed herein and
are essential elements hereof, BBG represents as folloves:

. That Marina 31 currently consists of the following facilities which were
authotized and constructed during the period of time between after July 1, 1973
and befose October 1, 1985 105 watexcraft wet slips; 245 vatercraft-dry storage
slips; a restaurant of approximately 14,900 square feet with 150 parking spaces; a
boat sales office of approximately 1,400 square feot with 30 parking spaces; 9

. mote] units; a boat ramp; and non-DRI anciliary facilittes or uses,

b, That Marina 31 facililies are lacated on au 11.5 acre parcel on the south
shote of the Caloosahatches River, Scectlon 24, Township 43 Soulh, Ragge 25 .
Bast, Lee County, Florida. See Bxhibit A,

k)

c That BBG proposes renovations, reconstruction and redevelopment at
Marina 31 which will neither change the use of the site, nor Increase the
development activity, as the renovation vall not include any increase in the
nummber of either wet or dry stips or othér development depicted in Section 1.8,
consistent with the plans attached hereto and incorporaled as ExhibitB.

S




Section 2. Based upon the representations and submissions of BBG in conjunction
with BLIVR-9G1-001, and the inquiry regarding the proposed renovations, DCA concludes ag
follows: .

a, That the Marina 31 project site had 29 watercraft wet slips which were authorized arid
constructed prior to July 1, 1973, and which were thus vested for purposes of
development of regional impact review pursuant to Section 380.06, Florida Statutes;
however, the basin containing those wet slips was subsequently ﬂHed in and the sfips
were abandoned and relocated elséwhere on the project site, at which fime, the 29 stips
lost their vested status; and

b. Thdt as a result of the gradual development on this site during the period between
1966 and prior to October, 1985 and the many changes that have occurred to the port
facility threshold, pursuant to Chapter 28-24, Florida Administrative Code, and Chapter
380.0651, Florida Statutes, during that time period, none of the gradual development
activity would have been presumed to require review as a development of regiopal
impact; and .

¢. That renovations, reconstruction and redevelopment to the Marina 31 project site
including ancillary facilities or uses, authorized and conducted consistent with the: plans
which are attached as Exhibit “B” hereto and are incorporated herein which do not
change the use of the site, do not expand the development activity on the site by virtue of
an increase in the number of wet or dey watercrafl storage slips, or otherwise increase the
square foot usage of the site as deseribe above, will not require development of regional
impact review pursuant to Section 380,06, Florida Statutes, The renovation,
reconstruction and redevelopment shall be completed by December 31, 2006.

Section3.  The DCA and BBG further agres that this Agreement contains the entire
and exclusive understanding and agreement among the parties and may not be modified in any
manner except by an instrument in writing and signed by the parties,

Section4.,  .This Agreement may be executed in any number of originals, all‘of which
evidence one agreernent, and only one of which need be produced for any purpose.

Section 5., In the event of a breach of this Agreement or failure to 'wmply with any _
condition of it or if it has been based upon materially inaccurate information, the DCA. or may
enforce this Agreement as provided in Section 380.06 and 380.11, Florida Statates.

Section 6. This Agreement may be enforced by any party as provided in Chapter 380,
Florida Statutes, or as otherwise allowed by law. s

Section 7. This Agreement affects the rights and obligations of the parties under
Chapter 380, Florida Statutes. It is not intended to influence or determine the authority or
declsions ofany other state or {ocal government or agency in issuance of any other permits or
approvals that might be required by state law or local ordinance for any development authorized
by this Agreement. .




. Section 8. Each party hereto releases the other from any and all olaims or demands
arising out of the subject BLIVR application. Each party shall bear its own costs and attomey
fees inowrred in connection with this proceeding.

Section 9. The date of execution of this Agreement shall be the date that the Jast
parly signs and acknowledges this Agreement,

IN WITNESS THEREOF, the parties by and through their respective undersigned duly

authorized representatives have executed this Agreement on the datés and year below written,

BONITA. BAY GROUP

e DIBE

Name: Deang e G
Title: 4.9 oF% ?\thm\‘ o \Shrwel\()q mu-\'&\‘

STATE OF FLORID,
COUNTY OF

The foregoing instrument was acknowledged before me this /3, day of
T HarcA. L2001, by “Txavid H.(Brahagm, , President of Bonita Bay
Group, 4 Florida coq}oratlon, on behaif of the corporation. He/sha is personally known to me ez
hes-produeed asidentification and did{(did rot} take an
oath.

ke iy e

'a, HICHARLE A JONES P
1% MY CONMISSION 00762209 Notary Public.
; § EXPIRES: Selenber 17, 2002 MICH AJONES
S Bondsd Thu Molagy Pyiic Undsckeecs ) )
Rasas e -My Commission Expires:

el
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DEPARTMENT O@CO TY AFFAIRS

omas Beck, Director
Dwision of Community Planuing

Appraved as to form and fciency:

A , %W Affails
STATE OF FLORIDA.

COUNTY OF LEON
The foregoing instnunent wag acknowlcdgad efore me this é " day of -
DNty 20010y 7 homgs feck of the Department of
Cormmunity Affairs, an agency of the State of Florida, who is personally known to me-orswho-
has-produced asidentificafinnand who did {did-net) take an
oath.
\jg/f £ uﬂ %fr)i__
Nothry Public u‘“‘w . PovkaP. Eord -
SR | reoISSONE CoNT EomEs
Wy Comunission Exp o ot e

\\prfp\llw'_data\dieniHocur}aefﬁs\rmurce conservalioq propedies\] 1980\misc\agreement-dca section 360032 non-eg.doc
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RESOLUTION NUMBER Z-21-001

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, State Road 80 Commercial
LLC & PBV SR 31 LLC, to amend the State Route 80 Commercial Planned Development (CPD)
approved by Resolution Z-04-028A and rezone a 1.2 acre adjacent parcel from Community
Commercial (CC) to CPD in reference to State Road 80 CPD; and

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Donna
Marie Collins, was advertised and held on January 6, 2021. At the conclusion of the hearing, the
Hearing Examiner left the record open and requested Staff and the Applicant to submit written
submissions to her Office on or before January 29, 2021; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record for
Case #DCI2020-00011 and recommended APPROVAL of the Request; and

WHEREAS, a second public hearing was advertised and held on March 17, 2021 before
the Lee County Board of Commissioners; and,

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A.  REQUEST

The applicant filed a request to amend the State Route 80 CPD approved by Resolution
Z-04-028A and rezone a 1.2 acre adjacent parcel from CC to CPD.

The request also seeks to:

* Incorporate the +1.2 acres into the CPD;

. Adopt a new Master Concept Plan (MCP) to reflect additional land area, reconfigure
development tracts and internal roadways, and add an access from Palm Beach

Boulevard (State Road 80);

. Adopt a revised Schedule of Uses and increase the maximum number of self-service fuel
pumps from 12 to 24; and

. Retain one previously approved deviation and add 10 new deviations.
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The property is located in the Urban Community Future Land Use Category and is legally
described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.

SECTION B.

CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1.

Development of this project must be consistent with the two-page Master Concept Plan
(MCP) entitled “State Road 31 CC,” prepared by Barraco and Associates, Inc., last revised
1-7-21, attached hereto as Exhibit C, except as modified by the conditions below.
Development must comply with the LDC at the time of local development order approval,
except as may be granted by deviation as part of this planned development. if changes to
the MCP are subsequently pursued, appropriate approvals will be necessary.

The terms and conditions of Resolution Z-04-028A, as amended by ADD2017-00131 and
ADDZ2018-00014, are superseded by this resolution.

Approved Development Parameters

a.

Schedule of Uses

Anchor Parcel

Accessory uses and structures

Auto parts store, without instailation facilities

Auto repair and service, all groups, only in conjunction with an anchor store
Banks and financial establishments, Groups |, 1I

Building material sales

Caretaker's residence, limited to one in conjunction with storage/warehouse use
Clothing stores, general

Consumption on premises, only in conjunction with restaurant, Group |l
Day care center, child, adult

Department store

Drive-through facility for any permitted use

Drugstore, pharmacy, limited to one

Essential services

Essential service facilities, Group |

Excavation, water retention

Fences, walls

Food stores, Groups |, Il

Gift and souvenir shop

Hardware store

Hobby, toy and game shops

Household and office furnishings, Groups 1, Il

Laundry or dry cleaning, Group |

Lawn and garden supply stores

Medical office

Non-store retailers, Groups |, Il

Package store

Paint, glass and wallpaper

Case No. DCI[2020-00011
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Personal services, Groups |, [l, excluding massage parlors
Pet services
Pet shop
Place of worship
Post office
Recreational facilities, commercial, Group 1V, excluding community hall, dance
hall, and skating rinks
Rental or leasing establishment, Groups I, Il
Repair shops, Groups |, I, and {li
Restaurant, fast food
Restaurants, all groups
Schools, commercial
Signs
Specialty retail shops, Groups | through 1V
Storage
Indoor only
Storage, open
Temporary uses
Used merchandise stores, Group |
Variety store
Warehouse
Mini-warehouse
Public
Hybrid! (see Condition)

‘Qutparcels
Accessory uses and structures

Auto parts store, without installation facilities, limited to one, prohibited on
outparcel 1 '

Automobile service station, limited to one, prohibited on outparcel 1

Banks and financial establishments, Groups |, ||

Business services, Groups | and i

Car wash, standalone, limited to one, prohibited on outparcel 1

Clothing stores, general

Consumption on premises, only in conjunction with restaurant, Group lil

Convenience food and beverage stores, limited to one, prohibited on outparcel 1

Day care center, child, adult, limited one

Drive-through facility for any permitted use

Drugstore, pharmacy

Essential services

Essential service facilities, Group |

Excavation, water retention

Fences, walls

Food stores, Groups |, II, prohibited on outparce! 1
Hobby, toy and game shops
Hotel/motel

" This type of warehouse combines the structural and use aspects of a “mini-warehouse” and a "public
warehouse,” it has individual units, separate exterior doors, and allows “storage” inside the units, as these
terms are defined by LDC §34-2. It also allows limited accessory personal recreational uses.
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Household and office furnishings, Groups I, Il, and il (no outdoor storage for
Group I

Lawn and garden supply stores

Medical office

Personal services, Groups | and I, excluding massage parlors

Pet shop

Repair shops, Groups |, lI, and Il

Restaurant, fast food, limited to two (2), prohibited on outparcel 1

Restaurants, all groups

Schools, commercial

Self-service fuel pumps, in conjunction with a convenience food and beverage
store, limited to 24 fueling positions on one outparcel, prohibited on
outparcel 1

Signs

Specialty retail shops, Groups | through IV

Variety store

b. Site Development Regulations

Minimum Lot Size

Lot Width: 100 feet
Lot Depth: 100 feet
L ot Areas: 10,000 sq. ft.
Minimum Setbacks
Street: 20 feet
State Road 80: 25 feet
State Road 31: 25 feet
Side: 10 feet (office/retall)
15 feet (hotel/motel)
Rear:; 10 feet (office/retail)
20 feet (hotel/motel)
Waterbody: 20 feet
Development Perimeter of the subject property: 15 feet
Building Separation: 20 feet between structures

Maximum Building Height:? 65 feet, with maximum stories set at five stories for
office, two stories for retail; and five stories for
hotel/motel uses

Maximum Lot Coverage: 45%
c. Approved Development Parameters: A maximum of 200,000 square feet of

commercial retail/office uses, of which a maximum of 60,000 square feet may be
dedicated to outparcels.
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10.

Hotel/motel may be developed if an approved Traffic Impact Statement (TIS)
demonstrates no increase to project trip generation. Hotel/motel use may not
exceed 125 units (rooms).

Heritage trees. Developer must submit a heritage tree survey map with applications for
local development order. The survey map must depict heritage trees to be preserved and
the heritage trees planned for removal and replacement. Development order grading and
paving plans must include measures to protect and preserve heritage trees. Development
order landscape plans must depict required replacement trees in accordance with the
LDC.

Signs

a. Prior to local development order approval, the applicant must submit an
administrative amendment to the planned development for the approval of a
unified signage plan. The unified signage plan must depict the quantity,
location, size, and height of signage for the commercial planned
development and must include sign details for each sign type proposed
within the development. The unified signage pian must be consistent with the
signage table and sign location map depicted on Sheet 2 (Details and
Deviations) of the MCP.

b. ldentification signs for the commercial planned development are permitted
only at FDOT-approved access points, except that a convenience food and
beverage store with fuel pumps may have one identification sign per frontage
on Palm Beach Boulevard (State Road 80) or State Road 31 independent of
an FDOT-approved access point.

Architecture. Structures must be architecturally compatible and share a common
architectural theme. The preferred architectural style for buildings is Florida Vernacular
consistent with Lee Plan directives.

Access. This resolution does not address access to Palm Beach Boulevard (S.R. 80) and
S.R. 31. Lee County has no jurisdiction over state roadways. The development must
pursue access with the Florida Department of Transportation (FDOT).

Blasting Prohibited.

Agricultural Uses Prohibited. Agriculture is not a permitted use. This prohibition does not
prevent developer from harvesting and relocating existing native trees/vegetation.

Wildwood Lane Access. Access off Wildwood Lane will be consistent with the State Road
80 Florida FDOT Access Management Plan. Developer must improve Wildwood Lane to
street design and construction standards established in LDC §10-296(e) and Table 8 from
State Road 80 to the project entrance shown on the MCP. Access will not be permitted
north of the entrance shown on the MCP.

Open Space. Development Order landscape plans must depict 2.59 acres of indigenous
open space (1.97 acres of indigenous upland and 2.35 acres of indigenous wetland). A
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125 percent open space incentive may be allocated for the preservation of 1.97 acres of
indigenous uplands.

11. Conservation Easement. Developer must submit a copy of the recorded conservation

easement for the 4.3 acre preserve in the Northwest corner of the site with the first
development order application.

12. Hybrid Warehouse Use Restrictions.

a.

Use of Individual Units are [imited to the following:

iif.

Storage of personal property, such as: automobiles, boats, recreational
vehicles, furniture, and other personal possessions;

Minor maintenance work; and

Watching television, gaming, listening to music and similar uses.

Prohibited uses and activities in individual units:

ii.

iv.

V.

Dwelling unit, temporary living or overnight sleeping;
Installation of stoves, cooktops, ranges, or ovens;
Operation of a business;

Use for manufacturing or construction; and

Storage or use of hazardous material.

Uses and activities prohibited on Hybrid Warehouse Tract:

Outdoor storage of unattended vehicles including cars, trucks, boats,
trailers, mobile homes, recreational vehicles, or other similar vehicles, with
the exception of washing and rinsing;

Overnight outdoor parking or outdoor storage of any kind; and

Using outdoor areas for uses permitted within Individual Units.

Individual Units utilized for purposes other than dead storage must comply with
occupied space standards of the Florida Building Code.

Use restrictions established herein must be reflected in restrictive covenants,
property owners’ association documents, or lease documents.

13. Density and Intensity Conversions. The project is limited to a new trip generation

equivalent of 200,000 square feet of commercial retail development.
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SECTION C. DEVIATIONS:

1.

Excavations. Deviation (1) seeks relief from the LDC §10-329(d)(1)a.3, which requires a
minimum excavation setback of 50 feet from private property under separate ownership,
to allow an excavation setback of 30 feet to the property boundary. This deviation is
APPROVED SUBJECT TO the following conditions:

a. Excavations are permitted a minimum of 30 feet from the northern property
boundary for the purposes of constructing required storm water infrastructure.

b. Developer must install a four-foot-high fence along the northern property line
where water retention excavations are located within 100 feet of the property
boundary.

Parking. Deviation 2 seeks relief from the LDC §33-1493(a), which prohibits more than 20
percent of parking to be located between the street right-of-way and principal structure or
along the side of a building, to allow approximately 90 percent of required parking along
the front and sides of a convenience food and beverage store with fuel pumps. This
deviation is APPROVED.

Withdrawn.
Withdrawn.

Signs. Deviation 5 seeks relief from the LDC §33-1505(a), which prohibits animated,
emitting, and automatic changing signs, to permit the LED signs for convenience food and
beverage store with fuel pumps. This deviation is APPROVED SUBJECT TO the following
condition:

a. LED signs limited to display of fuel prices.

Signs. Deviation 6 seeks relief from the LDC §33-1506(a), which permits one
monument-style identification sign along streets providing access to the property, to allow
up to four monument-style identification signs along Palm Beach Boulevard (State Road
80) and up to three along State Road 31. This deviation is APPROVED SUBJECT TO
Condition 4.

Sign Setback. Deviation 7 seeks relief from the LDC §33-1506(a)(3), which requires
monument-style identification signs be set back a minimum of 15 feet from street
rights-of-way or easements, to allow identification signs set back 5 feet from the Palm
Beach Boulevard (State Road 80) and State Road 31 rights-of-way for a convenience food
and beverage store with fuel pumps. This deviation is APPROVED.

Signs. Deviation 8 seeks relief from the LDC §33-1506(a)(7), which prohibits wall signs
from advertising messages or sale items, to permit one wall sign advertising an internal
store offering for a convenience food and beverage store with fuel pumps. This deviation
is DENIED.

Signs. Deviation 9 seeks relief from the LDC §30-153(3)d, which limits sign area on walls
to ten percent of total wall area, to allow sign area of 36 percent for the short sides of fuel
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10.

1.

12.

13.

canopy facades for a convenience food and beverage store with fuel pumps. This
deviation is APPROVED.

Signs. Deviation 10 seeks relief from the LDC §30-5(25), which prohibits window signs
advertising activities, services, goods, or products within the building, and that collectively
cover more than 30 percent of the window glass surface area, to allow one or multiple
window clings to cover a maximum of 50 percent of window glass surfaces for a
convenience food and beverage store with fuel pumps. This deviation is DENIED.

Sign Area. Deviation 11 seeks relief from the LDC §§ 30-153(2)a and 30-153(2)a.1.ii,
which permit one ground-mounted identification sign with a maximum sign area of 200
square feet per sign face along streets that provide access to the property, to allow four
signs on Palm Beach Boulevard (State Road 80) and three signs on State Road 31, with a
combined sign area of 300 square feet per frontage. This deviation is APPROVED
SUBJECT TO Condition 4.

Sign Area. Deviation 12 seeks relief from the LDC §30-153(2)a.1.iv, which limits additional
identification signs to 16 square feet in area with no illumination and restricts messaging to
the development name only, to permit additional site identification signs with a maximum
sign area of 45 square feet, with illumination, and to permit fuel price signs to have a
maximum sign area of 65 square feet with LED lighting. This deviation is APPROVED
SUBJECT TO Condition 4, and the following:

a. LED signs limited to display of fuel prices for a convenience food and beverage
store with fuel pumps.

Street Design and Construction Standards. Deviation 13 seeks relief from the LDC
§10-296(e)(1)()(b)ii and Table 8, which require two, 11-foot-wide travel lanes and
sidewalks on both sides of the road, to permit an internal roadway constructed with two,
10-foot-wide travel lanes and sidewalks on one side of the road. This deviation is
APPROVED SUBJECT TO the following conditions:

a. Developer may construct a sidewalk on one side of internal access roads, so long
as the road does not provide direct access to Palm Beach Boulevard (S.R. 80) or
S.R.31.

b. Developer must construct sidewalks on both sides of internal road segments that

directly access Palm Beach Boulevard (S.R. 80) or S.R.31.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The Master Concept Plan
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SECTION E. FINDINGS AND CONCLUSIONS:

Based upon its review, the Board of County Commissioners adopts the recommendation of the
Hearing Examiner, including the following findings and conclusions:

1. Complies with the Lee Plan. See Lee Plan Vision Statement - Paragraph 4, Lee Plan
Goals 2, 4,6, 17, and 21, Objectives 2.2, 4.1, 6.1, 11.2, 17.3, 21.1, and 21.2, and Policies
1.1.4, 1.51, 21.1, 2.1.2, 4.1.1(standard), 4.1.2(standard), 4.1.4(standard), 6.1.1, 6.1.3,
6.1.5,6.1.6,11.2.1,17.3.5, and 39.1.3;

2. Meets the LDC and other County regulations or qualifies for deviations. LDC §§ 33-1482,
34-411, and 34-612(2);

3. Is compatible with existing and planned uses in the surrounding area. Lee Plan Objective
21.2, Policies 2.1.2, 2.2.1, 6.1.3, 6.1.4; LDC §34-411,

4. Will provide access sufficient to support the proposed development intensity;

b. The expected impacts on transportation facilities will be addressed by County regulations
and conditions of approval. Lee Plan Policies 6.1.5, 39.1.3;

6. Will not adversely affect environmentally critical or sensitive areas and natural resources.
Lee Plan Goal 77, Objective 77.2, Policies 1.5.1, 4.1.4(standard), 6.1.6;

7. Will be served by urban services. Lee Plan Policies 2.2.1, 4.1.1(standard),
4.1.2(standard), 46.1.3, 6.1.4, and 21.2.1, LDC §34-411;

8. The proposed mix of uses is appropriate at the proposed location. Lee Plan Objectives
2.2,21.2, Policies 2.1.1,6.1.1,6.1.2,6.1.4,6.1.7,6.1.8 and 21.2.1; and

9. The recommended conditions provide sufficient safeguards to protect the public interest
and are reasonably related to the impacts on the public’s interest. LDC §§ 34-411, 34-932.

10.  As conditioned, the deviations recommended for approval:
a. Enhance the planned development, and

b, Preserve and promote the LDC’s intent to protect the public health, safety and
welfare. See LDC §33-1484.

SECTION F. SCRIVENER’S ERRORS

The Board intends that this resolution can be renumbered or relettered and typographical
errors that do not affect the intent and are consistent with the Board’s action can be corrected with
the authorization of the County Manager or his desighee, without the need for a public hearing.

Case No. DCI2020-00011
Z-21-001
Page 9 of 10






DCI2020-00011 Lee County ePlan

arra CO www.barraco.net

and Associates, Inc, Civil Engineers, Land Surveyors and Planners

DESCRIPTION

Parcel in
Section 25, Township 43 South, Range 25 East
Lee County, Florida

A tract or parcel of land lying in Section 25, Township 43 South, Range 25 East, Lee County,
Florida, said tract or parcel of land being more particularly described as follows:

Commencing at the Northeast corner of the Southeast Quarter (SE 1/4) of said Section
25, run S89°11'26"W along the North line of said Fraction for 50.00 feet to an
intersection with the West right of way line of State Road 31, (100’ wide right of way) as
shown on F.D.O.T. Right of Way map, Section No. 12620-2150; thence run So00°42'54"E
along said West right of way line for 1,178.41 feet to POINT OF BEGINNING.

From said Point of Beginning continue S00°42'54"E along said West right of way line for
000.33 feet to an intersection with the Northwesterly right of way line of Palm Beach
Boulevard (State Road No. 80) (F.D.O.T. right of way Section No. 12020-2538), as
described in a deed recorded in Official Records Book 1918, at Page 1850, Lee County
Records; thence run S25°05'24"W along said right of way line for 131.32 feet to an
intersection with the Northwesterly Right of Way Line of said Palm Beach Boulevard
(State Road No. 80) (F.D.O.T. right of way Section No. 1202-202(106)), being 75 feet
Northwesterly as measured perpendicular to the centerline thereof; thence run
S71°36'06"W along said Northwesterly right of way line for 968.60 feet to an intersection
with the centerline of roadway easement, (60 feet wide); thence run No0°42'54"W along
said centerline, parallel with the East line of said Fraction for 1,311.16 feet; thence run
N89°11'26"E parallel with the North line of said Fraction for 980.00 feet to the POINT
OF BEGINNING.

Containing 25.94 acres, more or less,

Bearings hereinabove mentioned are State Plane for the West Zone (1983/NSRS 2007) and are
based on the East line of the Southeast Quarter (SE 1/4) of Section 25 to bear S00°42'54"E.
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