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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT  

 ZONING SECTION 
STAFF REPORT 

 
CASE NUMBER:  DCI2021-00051 
TYPE OF CASE:  Major Planned Development 
CASE NAME:  31 Oaks Residential Planned Development 
TOTAL ACREAGE:  88.3 acres 
SUFFICIENCY DATE:  February 27, 2023 
HEARING EXAMINER DATE:  May 18, 2023 
 
Request: 
RVi Planning and Landscaping Architecture, on behalf of the Neal Communities of Southwest 
Florida, Inc., has filed an application to rezone 88.3 acres of land from Agricultural (AG-2) and 
Residential Planned Development (RPD) to Residential Planned Development (RPD).  The 
applicant is proposing a maximum of 265 single-family residential dwelling units, or 342 
townhouse dwelling units, or any combination of those units. 
 
The subject property is generally located on the east side of State Road 31 approximately one 
quarter of a mile north of the intersection of State Road 31 and State Road 80 (Palm Beach 
Boulevard).  The property is within the Suburban and Wetlands Future Land Use Categories, 
the Coastal High Hazard Area, and the Caloosahatchee Shores Community Plan Area 
according to the Lee Plan.  The subject property consists of fifteen STRAP numbers, and the 
legal description is attached hereto as Attachment D.  The applicant conducted a public 
information meeting in accordance with the Lee Plan Policy 17.3.4 and Land Development Code 
(LDC) Section 33-1482 (Attachment L). 
 
Summary: 
Staff recommends APPROVAL of the applicant’s request, with the Conditions found in 
Attachment C.  The applicant seeks approval of three deviations from Land Development Code 
(LDC) requirements regarding setbacks for excavations, lake bank slopes, and dead-end street 
design as shown on the Master Concept Plan (MCP).  Staff recommends approval of the 
deviations with a conditions. 
 
History of the Parcel:  
Approximately 49.62 acres of the subject property’s 88.3 acres is zoned Residential Planned 
Development (RPD), as approved in 2006 by Resolution Z-06-050 for a project known as 
Marina Del Lago, which allows for a maximum of 140 dwelling units (Attachment J).  This 
request, if approved, will couple the lands zoned Residential Planned Development with an 
additional 38.68 acres of agriculturally-zoned land. The request includes a new Master Concept 
Plan (MCP) that differs from the MCP approved by Marina del Lago to provide larger wetland 
preserves needed to address floodplain storage, conveyance areas, and created wetlands 
(Attachment M). 
 
Character of the Area: 
The subject property abuts State Road 31, a State-maintained arterial road.  The properties 
located to the north, east, and south are within a platted residential subdivision (Fort Myers 
Shores, Units 1 and 4).  The area to the northwest consists of vacant agricultural land zoned 
Agricultural (AG-2) and Residential Planned Development (RPD).  The area to west of State 



 

Page 2 of 15 

 

Road 31 is primarily vacant agricultural land zoned Agricultural (AG-2), Marine Commercial 
(CM), and Commercial Planned Development (CPD).  The land to the south is zoned 
Commercial Planned Development (CPD) and Commercial (C-1).   
 
The following are the zoning districts and existing land uses that surround the subject property: 
 
North: 
Properties to the north are zoned Residential (RS-1) and consist of single-family platted lots that 
include the Davis Boulevard Boat Ramp, which is a Lee County-owned community boat ramp 
with vehicle and trailer parking.  The land located to the northwest is vacant agriculturally-zoned 
(AG-2) property.  North of the vacant AG-2 property is vacant land zoned Residential Planned 
Development (RPD) that was approved for 60 multi-family units with a recreational facility and 
three boats slips by Resolution Z-07-017 (see Attachment W).  Further north there is a Mixed 
Use Planned Development that was approved for a marina and continuing care facility with a 
maximum height of 45 feet per Resolution Z-10-014A (see Attachment W). All of the properties 
to the north are within the Suburban Future Land Use Category with the exception of the Davis 
Boulevard Boat Ramp, which is designated Public Facilities by the Lee Plan. 
 
South:  
Property to the south is zoned Commercial Planned Development (CPD) and was approved by 
Resolution Z-15-022 to allow 200,000 square feet of retail commercial uses (see Attachment 
W).  Currently, the planned development has a convenience food and beverage use with self-
service gas pumps.  Palm Beach Boulevard, which is a State-maintained arterial road, is located 
further south of the CPD zoned property.  The land located at the corner of State Road 31 and 
Palm Beach Boulevard is zoned Commercial (C-1).  The properties to the south are within the 
Urban Community and Wetlands Future Land Use Categories. 
 
East: 
Properties to the east are zoned Residential (RS-1) and consist of single-family platted lots. 
 
West: 
State Road 31 is located to the west of the subject property with the exception of a Community 
Commercial zoned (CC) property that is developed with a bar and cocktail lounge.  West of 
State Road 31 are primarily vacant Agricultural (AG-2) zoned lands, with one of the parcels 
being developed with a single-family residential use.  The parcels located along the northwest 
portion of State Road 31 consist of Commercial Marine (CM), Industrial Marine (IM), and 
Commercial Planned Development (CPD) approved per Resolution Z-18-013 for 14,900 square 
feet of commercial retail/office uses, a nine-unit motel/hotel with a maximum of 400 square feet 
per unit, and a maximum of 105 wet boat slips (see Attachment W).  These properties are 
located within the Suburban Future Land Use Category per the Lee Plan.   

Along the southwest portion of State Road 31 is a Commercial Planned Development (CPD) 
approved by Resolution Z-21-001 for a maximum of 200,000 square feet of commercial 
retail/office uses, of which a maximum of 60,000 square feet may be dedicated to outparcels.  
These parcels are within the Wetlands and Urban Community Future Land Use Categories per 
the Lee Plan.  

Analysis: 
The applicant has submitted a request statement that provides a description of the application 
(Attachment E).  In the request statement, the applicant states that the intent is to rezone 
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approximately 88.3 acres from Agricultural (AG-2) and Residential Planned Development (RPD) 
to Residential Planned Development (RPD) to allow a maximum of 265 single-family residential 
dwelling units, or 342 townhouse dwelling units, or any combination of those units.  All unit types 
are limited to a maximum height of 35 feet.  The site is heavily vegetated with uplands and 
wetlands.  There is a borrow pit located within the southern portion of the proposed project.  
 
Master Concept Plan:  
The applicant has provided a Master Concept Plan (MCP) which depicts the conceptual plan for 
development proposed by the applicant. The MCP shows the residential development parcels, 
amenity center, buffers, open space, detention areas, and deviation locations (Attachment G).  
The access to the property will be from State Road 31, which is currently a two-lane arterial 
road, with a secondary ingress/egress to the south via Storage Bay Drive and Merchandise Way 
located, which is located within the Commercial Planned Development to the south. 
 
Planned Development Rezoning:  
Section 34-612 of the Lee County Land Development Code (LDC) describes the intent of the 
utilization of the Planned Development zoning district. The purpose of planned developments is 
to further implement the goals, objectives, and policies of the Lee Plan, while providing some 
degree of flexibility in the planning and design of proposed developments. Section 34-145 of the 
Land Development Code (LDC) establishes the review criteria for all rezoning requests. Before 
recommending approval of a rezoning request, the Hearing Examiner must find the request:  
 

a) Complies with the Lee Plan;  
b) Meets the Land Development Code and other applicable County regulations or qualifies 

for deviations;  
c) Is compatible with existing and planned uses in the surrounding area;  
d) Will provide access sufficient to support the proposed development intensity;  
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval;  
f) Will not adversely affect environmentally critical or sensitive areas and natural 

resources; and  
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban 

Area category.  
 
For Planned Development rezoning requests, the Hearing Examiner must also find:  
 

a) The proposed use or mix of uses is appropriate at the proposed location;  
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and  

c) That each requested deviation:  
1) Enhances the achievement of the objectives of the planned development; and  
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and             welfare. 
 

Development Pattern Considerations: 
The subject property is proposed to be located in the Suburban and Wetlands future land use 
categories in accordance with the Lee Plan. As described in the Lee Plan Policy 1.1.5, the 
Suburban future land use category consists of predominantly residential areas located on the 
fringe of Central Urban or Urban Community future land use categories and where there are 
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existing or emerging residential neighborhoods.  The Suburban future land use category 
provides housing near the more urban areas but does not provide the full mix of land uses 
typical of urban areas. The subject property is located within an area that is evolving into a mix 
of commercial and marina uses abutting State Road 31 and Palm Beach Boulevard.  These 
areas are located within the Suburban and Urban Community future land use categories and 
serve to support the residential communities that exist to the east (Fort Myers Shores), 
southeast (Verandah), and north of the State Road 31 bridge (Babcock Ranch).  Lee Plan 
Policy 1.1.5 has a standard density range from one dwelling unit per acre to six dwelling units 
per acre.  Approximately 65.83 acres of the property is within the Suburban future land use 
category. At the maximum base density of six units per acre, the applicant could request 394.98 
dwelling units with additional density derived from impacted wetlands (one dwelling unit per 20 
acres) or preserved wetlands (six dwelling units per acre). 
 
A portion of the site is within the non-urban Wetlands future land use category, which allows low 
density residential uses and recreational uses that will not adversely affect the ecological 
functions of wetlands with density calculated at one dwelling unit per 20 acres if impacted in 
accordance with Lee Plan Policy 1.5.1.  Per Table 1(a) and Policy 124.1.1 of the Lee Plan, if 
wetlands are preserved on the subject parcel and the contiguous uplands are within the 
Suburban Future Land Use Category, dwelling units may be relocated from the preserved 
freshwater wetlands at the same underlying density as permitted for those abutting uplands.  
The applicant states in the narrative that the site has 22.77 acres of wetlands; however, a formal 
jurisdictional wetland determination has not been issued for the entire site.  Marina del Lago, 
which comprises the RPD-zoned portion of the subject property, has a formal jurisdictional 
wetland determination that indicates that the 36.9 acre site has 5.2 acres of wetlands 
(Attachments J and O).  If the total State wetland acreage for the site is higher than the 22.77 
acres used by the applicant to calculate density, then the overall density will be lower than the 
396 dwelling units noted in Table 1 below.  At the time of development order, the applicant will 
need to demonstrate that the project density does not exceed 265 single-family dwelling units, 
or 342 townhouse dwelling units, or any combination of those units, in order to comply with the 
density per Lee Plan Policies 1.1.5 and 1.5.1, the trip generation analysis, and potable sewer 
and water demand. 
 

Table 1: Gross Density Calculation 

  
The density proposed by the request is in compliance with Lee Plan Policies 1.1.5 and 1.5.1.  
Staff has recommended a condition requiring the applicant to provide the types of units as part 
of the development order review and a Traffic Impact Statement that demonstrates that the total 
daily trip generation will not exceed 248 two-way PM peak-hour trips under any circumstance 
(Attachment C).  In addition, the Letter of Availability provided from Lee County Utilities 
indicates the 265 single-dwelling units were evaluated for the proposed project (Attachment H).  
Staff has recommended a condition that requires the applicant to provide a letter of availability 
for the types of units being requested in the development order to demonstrate that there is 
capacity to support the units as it relates to wastewater and potable water demand (Attachment 
C). 
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The applicant is designing the residential uses around the open space and preserve areas in 
order to facilitate preservation of the highest quality wetlands and create compensating areas 
for additional surface water storage to protect the surrounding land uses within the Coastal High 
Hazard Area (Attachment M).  Wetland preservation and creation areas abut State Road 31 and 
provide a minimum 100-foot setback from this roadway.  The areas that do not meet the 
definition of indigenous vegetation will be restored per the Indigenous Habitat Restoration Plan 
provided as part of the Environmental Sciences staff report (Attachment N).  The project abuts 
single-family uses along the northeast, east, and southeast property lines.  The applicant must 
provide a 15-foot-wide buffer with an eight foot wall or 30-foot-wide buffer with not wall if multi-
family units (i.e., townhouses) are proposed.  The applicant must revise the MCP to depict 
the buffer widths for the right-of-way buffer abutting State Road 31 and the buffers 
abutting the single-family residential uses to the north, east, and south if multi-family 
(i.e., townhouses) are being proposed in these areas.  The MCP currently depicts residential 
development tracts, but does not specify unit types. 
 
If the applicant is proposing single-family residential development abutting State Road 31 and 
single-family uses along the northeast, east, and southeast, then the applicant is proposing 
enhanced buffers.  The buffer along State Road 31 will consist of the preservation and wetland 
creation area restoration plants, while the areas abutting single-family residential uses to the 
north, east, and south will have an eight-foot-high project wall with five trees per 100 linear feet 
installed between the wall and the property line.  Per LDC Section 34-1743, if a residential 
project wall is proposed in a development of ten or more dwelling units, then the applicant must 
provide a buffer consisting of five trees per 100 linear feet and a hedge planted in a minimum 
plantable area of 7.5 feet.  The shrubs must be 36inches high to create a continuous visual 
screen.  The trees must be ten feet high, two-inch caliper, and a four-foot canopy spread.  The 
applicant must revise the MCP to note the requirements per LDC Section 34-1743 due to 
the proposed wall along the north, east, and south property lines. 
 
The MCP depicts a cul-de-sac located along the northwest property line that is within 125 feet of 
an approved but not yet constructed residential subdivision.  The applicant is proposing to 
provide a 30-foot-wide buffer to comply with LDC Section 10-416(d)(6).  This section of the 
code requires ten trees per 100 linear feet and a double hedge to screen the cul-de-sac to limit 
headlight shine and road noise-related impacts to the abutting residential uses. 
 
The southwest property line abuts a Commercial Planned Development, a small portion of the 
west property line abuts a bar and cocktail lounge, and the northwest corner of the property 
abuts a vacant agricultural parcel.  Per the LDC, the applicant is not required to provide buffers 
abutting these uses.  However, the applicant is preserving and creating indigenous wetlands in 
these areas to provide the required open space and enhanced buffers in compliance with the 
Lee Plan Policy 21.3.1.  If single-family residential uses are proposed abutting these areas, 
then the preserves and the proposed residential wall buffer proposed along the north and east 
property lines will be an enhancement and will also meet Lee Plan Policy 21.3.1.  
 
Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities 
exist or are assured and where compact and contiguous development patterns can be created. 
Policy 2.2.1 states that rezonings will be evaluated as to the availability of the road network, 
central water and sewer lines, and public facilities and services.  The applicant states that urban 
services exist in proximity to the subject property or will be extended to the property (Attachment 
H).  The proposed development abuts State Road 31, a state-maintained arterial roadway which 
is currently being evaluated for capacity improvements by the Florida Department of 
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Transportation to accommodate the increasing traffic in this transitioning area.  There are 
adequate public facilities and services in the immediate area, such as schools, fire, EMS, and 
Sheriff’s protection to serve the proposed development (Attachment P).  Staff finds this request, 
as conditioned, consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1. 
 
Policy 5.1.2 prohibits residential development where natural physical constraints or hazards 
exist, including hurricane and flood hazards, soil or geologic conditions, environmental 
limitations, or aircraft noise.  The subject property is within the Coastal High Hazard Area 
according to Map 5-A of the Lee Plan.  The applicant is preserving 18.38 acres of upland and 
wetland indigenous areas and impacting 9.29 acres of wetlands within the Coastal High Hazard 
Area.  The applicant states that the project meets this policy by proposing less than the 
maximum allowable density permitted.  The development is being designed to protect against 
impacts from coastal flooding by providing enhanced stormwater design and compensatory 
water storage to offset anticipated wetland impacts (Attachment M).  In addition, the applicant 
will be required to comply with LDC Section 2-485 for impacts to hurricane shelters during the 
development order process.  Staff finds this request, as conditioned, consistent with Policy 
5.1.2. 
 
Lee Plan Policy 5.1.5 seeks to protect existing and future residential areas from any 
encroachment of uses that are potentially destructive to the character and integrity of the 
residential environment.  If such uses are proposed in the form of a planned development or 
special exception and generally applicable development regulations are deemed to be 
inadequate, conditions will be attached to minimize or eliminate the potential impacts or, where 
no adequate conditions can be devised, the application will be denied altogether.  The Land 
Development Code requires appropriate buffers for new developments.  The applicant states 
that the development will be designed with residential uses similar to the surrounding residential 
neighborhoods.  The density proposed will be lower than the maximum density in the Suburban 
and Wetlands future land use categories.  The height of the structures will be 35 feet to be 
compatible with the residential uses to the north, east, and south.  The applicant depicts 
landscape buffers on the MCP, but has not taken into consideration the requirements for right-
of-way buffering along State Road 31 and the abutting single-family residential uses to the 
north, east, and south if multi-family (i.e., townhouse) uses are abutting these uses.  In addition, 
if the landscape buffers are enhanced to provide a wall, the buffer and wall must be in 
compliance with LDC Section 34-1743(b)(3).  This provision requires the buffer to be 7.5 feet 
wide with landscaping consisting of five trees per 100 linear feet and a hedge planted on the 
outside of the wall.  The trees must be ten feet high and shrubs must be 36 inches high at the 
time of planting.  The applicant will need to re-evaluate the Lee Plan justifications and MCP to 
depict the required buffer widths and note any enhancements that are being provided above the 
code requirements.  It should be noted that “abutting,” as defined in LDC Section 10-1, means 
any property that is immediately adjacent to, or contiguous with, or that is located immediately 
across from any street, canal, easement or water body, not to exceed 25 feet from another 
property.  If the multi-family uses proposed by the request are within 25 feet of the off-site 
single-family residential uses or right-of-way, then the buffer requirements per LDC Section 10-
416(d) apply.  If not, then any buffer or preserve will be considered an enhancement to meet 
Lee Plan Policy 21.3.1.  Staff finds this request with the revisions stated, consistent with Policy 
5.1.5. 
 
The development is being designed to provide an amenity center, open space areas, and 
interconnections to the abutting development to the south and State Road 31.  The internal 
sidewalks will be provided in accordance with the standards established in LDC Chapter 10.  
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Staff finds that the request is consistent with Policy 5.1.7, which requires residential 
developments to provide sidewalks, open space areas, and recreational uses that interconnect 
with the development on-site and pathways that interconnect with developments off-site.  Staff 
finds this request consistent with Policy 5.1.7. 
 
Lee Plan Policy 21.1.1 pertains to the Caloosahatchee Shores Community Plan, and states 
enhanced landscaping, signage, and architectural standards must be consistent with the goal of 
maintaining an Old Florida rural identity.  The applicant’s Lee Plan narrative for this policy states 
that the landscaping will be in compliance with the Land Development Code and notes that 
required buffers will be provided where multi-family (i.e. townhouse) development is proposed 
abutting existing single-family uses.  The applicant does not state that a Type-D right-of-way 
buffer will be provided if multi-family uses are proposed to abut State Road 31.  The applicant 
proposes a ten-foot-wide native buffer as an enhancement between the on-site single-family 
and the off-site existing single-family uses along the north, east, and south property lines.  The 
MCP must be revised to provide the required buffer widths in each scenario.  Staff has also 
recommended conditions for each scenario to ensure consistency with Policy 21.1.1. 
 
Lee Plan Policy 21.1.2 requires any deviation from landscaping, buffering, signage or 
architectural requirements to meet the approval criteria for variances set forth in the LDC.  The 
applicant is requesting deviations from retention or detention excavations (LDC 10-329(d)), lake 
bank slopes (LDC Section 10-329(d)(4)), and dead-end street design (LDC Section 10-296(k)).  
None of the deviations being requested are from landscaping, buffering, signage or architectural 
requirements.  Staff finds this request consistent with Lee Plan Policy 21.1.2. 
 
Property Development Regulations: 
The applicant has provided Property Development Regulations which include standards for two-
family attached dwelling units and reference the ITE Trip Generation Manual for tracking the 
number of units at the time of local development order (Attachment F).  Staff’s recommended 
conditions of approval remove the reference to two-family attached units.  The proposed 
property development regulations include a minimum lot size of 4,000 square feet for the single-
family residential units with 60 percent lot coverage and a minimum lot size of 1,800 square feet 
for townhouse residential units with 65 percent lot coverage.  LDC Section 34-2175(b)(5) allows 
buildings that are proposed within the Suburban land use categories to be as tall as 45 feet 
above minimum flood elevation with no more than three habitable stories.  The applicant is 
designing all of the unit types to be a maximum of 35 feet in height in order to be compatible 
with the Fort Myers Shores residential subdivision located to the north, east, and south.     
 
Schedule of Uses:  
The applicant is requested to rezone the property to a Residential Planned Development (RPD).  
The proposed uses are consistent with the use regulations table per LDC Section 34-934 
(Attachment F).  
 
Environmental Considerations: 
Environmental Sciences zoning staff have provided a staff report that provides an analysis of 
open space, indigenous open space, buffering and landscaping, protected species, and habitat 
management (Attachment N).  The proposed project is required to provide 40 percent open 
space and depicts the open space on sheet 2 of the MCP.  The applicant is required to provide 
35.3 acres of open space and is providing 39.43 acres of open space.  Per LDC Section 10-
415(b), the applicant must provide 50 percent of the required open space as indigenous open 
space.  The applicant is providing 18.38 acres of restored, created, and preserved indigenous 
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open space.  Approximately, 4.48 acres of the 18.38 acres of indigenous open space will be 
comprised of created wetlands to comply with Lee Plan Objective 101.3 for floodplain storage.  
Lee Plan Goal 123 establishes the importance of maintaining, creating, and enhancing native 
habitats.  The applicant is proposing to remove the exotics and restore or create indigenous 
wetlands and uplands in areas where native seed source is not present.  The Habitat 
Restoration Plan, attached as Exhibit C of the environmental staff report, includes a restoration 
plant list (Tables 2 and 3) for the uplands and wetlands that demonstrates compliance with Goal 
123.  Lee Plan Policy 101.1.2 requires protection of uplands, wetlands, estuaries, and other 
environmentally sensitive lands.  The applicant states that a conservation easement will be 
recorded in order to preserve and protect the preserve and restoration areas.  Environmental 
staff conducted a site inspection on January 19, 2023 and found that the environmental report is 
consistent with the site conditions and vegetation habitats.  The indigenous preserve areas, 
once managed for exotics and restored with native plants, will provide water quality and habitat 
for wildlife by providing foraging areas, nursery areas to raise young, and roosting or denning 
areas, thereby demonstrating compliance with Lee Plan Objective 123.3, as well as Policies 
123.4.4, 123.3.1, and 125.1.3.  The applicant submitted a protected species survey that 
indicated that the site has five gopher tortoise burrows.  The applicant must obtain the 
appropriate State permits prior to relocating the gopher tortoises.  To ensure the protection of 
the gopher tortoise and the indigenous preservation areas on-site, staff has recommended 
conditions related to the documentation that must be submitted with the vegetation removal 
permits and the details of the survey staking in the field prior to the excavation of gopher tortoise 
burrows. 
 
The applicant is proposing both single-family residential and townhouse unit types. The LDC 
requires certain types of landscape buffers depending on the proposed use and the abutting 
zoning district or use, and for the purposes of determining buffer requirements, townhouses are 
considered multi-family development.  The MCP submitted by the applicant does not depict 
where the townhouses will be located.  Therefore, the applicant must revise the MCP to 
provide annotations indicating the buffer requirements for each unit type where 
development tracts abut adjacent properties.   
 
The applicant has stated in the Request Narrative and has depicted on the MCP an enhanced 
buffer consisting of a six-foot-high solid wall and five native trees per 100 linear feet. However, 
when an optional residential project wall is proposed, the applicant must comply with LDC 
Section 34-1743(b)(3), which requires a 7.5-foot-wide buffer with five trees per 100 linear feet, a 
hedgerow, and a wall with a maximum height of eight feet.  The landscape buffer must comply 
with LDC Sections 10-416(d) and 34-1743(b)(3) as follows: 
 
North:   

 Single-family abutting agriculturally-zoned land: no buffer is required. If a residential 
project wall is proposed, then the buffer and wall must comply with LDC Section 
1743(b)(3). 

 Townhouse: Type B buffer required (15 feet wide with five trees per 100 linear feet and a 
double hedgerow per LDC Section 10-416(d)).  If a residential project wall is proposed, 
then the wall must be set back 15 feet from the property line and the buffer plantings 
must be located between the wall and the property line in compliance with LDC Section 
10-421(8). 
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South: 
 Single-family or townhouse abutting commercial use: no buffer is required.  The MCP 

depicts screening through preserved and created wetlands, which constitutes an 
enhancement. 

 Single-family abutting single-family: no buffer is required 
 Townhouse abutting single-family: Type B buffer required (15 feet wide with five trees 

per 100 linear feet and a double hedgerow per LDC Section 10-416(d)).  If a residential 
project wall is proposed, then the wall must be set back 15 feet from the property line 
and the buffer plantings must be located between the wall and the property line per LDC 
Section 10-421(8). 

 
East: 

 Single-family abutting single-family: no buffer is required. If a residential project wall is 
proposed, then the buffer and wall must comply with LDC Section 1743(b)(3). 

 Townhouse abutting single-family: Type B buffer required (15 feet wide with five trees 
per 100 linear feet and a double hedgerow per LDC Section 10-416(d)).  If a residential 
project wall is proposed, then the wall must be set back 15 feet from the property line 
and the buffer plantings must be located between the wall and the property line per LDC 
Section 10-421(8). 

 
West: 

 Single-family abutting right-of-way (State Road 31): no buffer is required. If a residential 
project wall is proposed, then the buffer and wall must comply with LDC Section 
1743(b)(3). 

 Townhouse abutting right-of-way (State Road 31): Type D buffer required (15 feet wide 
with five trees per 100 linear feet and a double hedge row per LDC Section 10-416(d)). 

 
Natural Resources Considerations: 
Natural Resources staff has provided a staff memo that analyzes the proposed surface water 
management plan and surface water concept plan (Attachments T and U).  A portion of the 
project is within the Coastal High Hazard Area (CHHA) and will impact approximately 9.29 acres 
of wetlands within the CHHA. Any development impacting wetlands within the CHHA will need 
to be permitted by the South Florida Water Management District. There are several existing 
drainage easements throughout the site, as noted on the MCP, which are used to convey offsite 
flows. These easements will remain in place and will be incorporated into the surface water 
management system for the development. The applicant has proposed conditions to 
demonstrate that the combination of preserved and created wetlands and enhancements to the 
stormwater management system will ensure no impacts to the pre-development floodplain. Staff 
has no objections to the applicant’s proposed conditions. 
 
Transportation Considerations: 
The applicant submitted a Traffic Impact Statement (TIS) (Attachment K).  The proposed 
development abuts State Road 31, a State-maintained arterial road.  State Road 80 is 
approximately ¼ of a mile to the south.  The proposed access to the subject site is from State 
Road 31 via a single connection.  A secondary access will be provided to Storage Bay Drive, a 
privately-maintained local road that connects to Merchandise Way, a privately-maintained local 
road with access to State Roads 80 and 31.  The trip generation was determined by referencing 
the Institute of Transportation Engineer’s (ITE) Trip Generation 11th Edition Report (Table 1).  
Infrastructure Planning has provided a staff memo that provides an analysis studying the single-
family option because it represents a conservative estimate of trip generation (Attachment I).   
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Table 1 

Trip Generation 

Land Use Weekday A.M Peak Hour Weekday P.M Peak Hour Daily 

  In Out Total In Out Total (2-Way) 

Single-Family Detached 
(265 units) 47 134 181 156 92 248 2,473 

Multi-family Low-Rise 
(342 units) 31 98 129 106 62 168 2,268 

 
The level of service for the roadway system was analyzed for the horizon year 2025 with or 
without the proposed development.  Table 2 of the Infrastructure Planning staff memo provides 
the current level of service for arterial and collector roads located adjacent to the site.  The 
majority of the roads will be impacted by the proposed development without improvements to 
SR 31. 
 

Table 2 
Arterial/Collector Roadway Section(s) Adjacent to Site 

Expected to be Significant Impacted by the Proposed Development 

    Significant 

Impact 

Expected? 

Level of Service 

Roadway Location Existing 

Future 

(2025) 

Future 2025 + 

Project 

SR 31 North of Site No C C C 

SR 31 South of Site Yes C C D 

SR 80 East of Davis Blvd No C C C 

SR 80 West of SR 31 No C C C 

 
New trips were assigned to the surrounding network in order to assess the level of service at 
specific site accesses and intersections that are expected to be most impacted by the proposed 
development (see Table 3). 
 

Table 3 
Intersection Analyses 

Intersection Significant 
Impact 

Expected? 

Existing 
Traffic 

Control 

Level of Service (2027) 

Roadway A Roadway B Existing Future 
Future + 
Project 

 SR 80 SR 31 Yes Signalized -- D E 

 SR 31 Site Access No 
2-Way Stop 
Controlled -- 

 
      -- E 

 SR 80 

Merchandise 
Way via 

Storage Bay 
Drive No 

2-Way Stop 
Controlled -- -- C 
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Bike and Pedestrian Facilities: 
The subject property abuts State Road 31, which is designated as an area for a sidewalk and 
shared use pathway on the Lee Plan Map 3-D.  At the time of development order, the applicant 
must comply with bicycle and pedestrian facilities requirements of LDC Chapter 10. 
 
Urban Services: 
The subject property is serviced by Fort Myers Shores Fire Station #81, which is approximately 
1/2 mile southeast of the site, EMS Medic #11, which is approximately 1.50 miles to the 
southwest of the site, and the Lee County Sheriff’s office, whose nearest Sheriff’s station is 
approximately 11.3 miles west of the property. The proposed development will be required to be 
connected to Lee County Utilities’ water and wastewater systems pursuant to Lee Plan 
Standards 4.1.1 and 4.1.2, as implemented by LDC Sections 10-352 and 10-353, which will 
require privately-funded improvements to the utility system (Attachment H). At the time of local 
development order, the applicant will also be required to provide an updated Letter of 
Availability to ensure that Lee County Utilities has the capacity for the combination of dwelling 
units being proposed.  The request, as conditioned, is consistent with Lee Plan Standards 4.1.1 
and 4.1.2. 
 
Deviation Requests: 
The applicant requests three deviations and has provided a deviation analysis with justifications 
for these requests (Attachment S).  Staff provides the following analysis of the proposed 
deviations: 
 
Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires water retention or detention excavations to be a minimum of 50 
feet from any private property line under separate ownership, to allow a minimum setback of 25 
feet from private property lines. 
 
The applicant states that this deviation is necessary for flexibility in the site design for the 
stormwater management and that a project wall and buffer are being proposed along the east 
property line to provide screening of the development from the abutting single-family 
subdivision.  The wall and buffer will provide additional protection for the public health and 
safety.   
 
As mentioned previously, the applicant may be proposing single-family or townhouse (multi-
family) dwelling units along the east property line.  LDC Section 10-416(d) requires no buffer 
when single-family uses abut single-family uses.  The proposed buffer in this design would be 
an enhanced ten-foot-wide buffer with a six- or eight-foot high wall and five trees per 100 linear 
feet along the north and east property lines where the development abuts single-family dwelling 
units.  The MCP submitted by the applicant depicts residential units, but does not specify the 
location of the townhouse (multi-family) dwelling units.  If townhouses are proposed along the 
north and east property lines abutting the single-family dwelling units, then a Type B buffer (15 
feet wide with five trees per 100 linear feet and a double staggered hedge) is required per LDC 
Section 10-416(d).  Deviations from landscaping and buffer requirements require the applicant 
to comply with the variance criteria established in Chapter 34 in accordance with Lee Plan 
Policy 21.1.2.  In addition, when an optional residential project wall is proposed, the buffer must 
include five trees per 100 linear feet and a single hedge in accordance with LDC Section 10-
1743(b)(3). 
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Staff recommends approval of the proposed deviation with a condition requiring the buffer along 
the north and east property lines to be 15 feet wide with an eight-foot-high opaque wall with five 
trees per 100 linear feet and a double hedge installed between the opaque wall and the property 
line.  The trees and shrubs must be planted in accordance with LDC Section 10-420.  The 
recommended condition will protect public health and safety by limiting concerns associated 
with the reduced excavation setback while providing the required screening for multi-family and 
single-family uses. 
 
Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(4), which requires lake banks to be sloped at a 6:1 ratio from the top of bank to water 
depth of two feet below the dry season water table; to allow for a minimum ratio of 4:1 slope. 
 
The applicant states that the site is constrained by compensating for the Coastal High Hazard 
wetland impacts and onsite wetlands being preserved.  In addition, the existing lake in the 
southern half of the development creates a conflict.  LDC Section 10-329(d)(4) allows an 
applicant to seek a deviation as long as the engineer of record for the project provides 
enhanced lake bank slope protection measures to protect public health, safety, and welfare.  In 
this case, the applicant will be providing the required littoral shelf per LDC Section 10-418, 
which will provide stabilization and habitat for wildlife.   
 
Staff recommends approval of the requested deviation with a condition requiring detailed 
drawings demonstrating the stabilization methods being proposed to secure the 4:1 slope and 
requiring compensatory littoral plantings in accordance with Section 10-418(3) at the time of 
development order regardless of the type of lake bank slope stabilization method implemented 
at the time of development. 
 
Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-
296(k)(1), which requires dead-end streets to be closed at one end by a circular turnaround for 
vehicles, to allow a dead-end street in two locations to be hammerhead turnaround. 
 
The applicant states that the proposed dead-end streets will be a maximum of 93 feet in length 
in the north area of the project and 120 feet in the south area.  The hammerheads will provide 
access to three lots in each area. Per the National Fire Protection Association standards, the 
access to these lots does not require a turnaround since the road is less than 150 feet in length.  
Development Services staff has reviewed the request and recommends approval with a 
condition requiring a letter of no objection from the fire department having jurisdiction at the time 
of the local development order application submittal depicting the proposed dead-end roadways. 
 
Outstanding Issues: 
The applicant is proposing both single-family and townhouse (multi-family) dwelling unit types, 
or a combination of both types of units.  The Traffic Impact Statement, Letter of Availability, and 
the buffer depiction along the north and east property lines on the proposed Master Concept 
Plan do not recognize the potential mix of dwelling units.  The applicant must provide updated 
documents that include an analysis of the types of uses being proposed.  Staff has provided a 
buffer condition to ensure that a 15-foot-wide buffer with an eight-foot-high opaque fence or wall 
is required.  The buffer must be designed to include trees and shrubs between the wall and the 
property line to ensure compatibility and protect public health and safety (Deviation #1) for the 
abutting single-family residential uses.  The applicant has proposed a condition to limit the 
combination of units to the maximum peak hour trip generation analyzed herein.  Staff has 
modified the applicant’s proposed condition to ensure that the development order plans that 
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depict the total number of units and location of the types of units to facilitate compliance with the 
traffic- and buffer-related conditions recommended by staff. 
 
Conclusion:  
 
Based on the analysis provided above, staff offers the following review of the decision-making 
criteria for the planned development rezoning request. Staff finds that the proposed request, as 
conditioned:  
 
 a) Complies with the Lee Plan;  
 

Based on the analysis above, staff finds that the request is consistent with the Lee 
Plan. The request is compatible with the surrounding existing and proposed uses, and 
meets or exceeds the objectives and policies above.  

 
 b) Meets this Code and other applicable County regulations or qualifies for deviations;  
 

The applicant is seeking three deviations from the LDC to allow a lake excavation 
setback of 25 feet from private property under separate ownership, to allow 4:1 lake 
bank slopes, and to allow two hammerhead turnarounds.  Staff recommends approval 
of these deviations with conditions.  

 
 c) Is compatible with existing and planned uses in the surrounding area; 
 

The subject property abuts existing single-family uses along the north and east 
property lines, commercial uses to the south, State Road 31 and a commercial use to 
the west, and vacant agricultural land and a proposed residential planned 
development to the northwest.  The applicant has met with the community and 
revised their MCP to remove the access to De Moya Drive along the north property 
line in response to community input.  All access will be via State Road 31 with cross 
access between the proposed development and the existing and planned commercial 
development to the south.  The landscape buffers between the proposed single-family 
or townhouse (multi-family) to the single-family subdivision to the east, as 
conditioned, will visually mitigate the potential impacts of the proposed development.  
The preserves and created upland areas will provided visual relief along State Road 
31 and the developments to the south and northwest.   

 
 d) Will provide access sufficient to support the proposed development intensity;  
 

Access is proposed onto State Road 31 and Merchandise Way. Staff finds that there 
is sufficient access to support the proposed development with the interconnection to 
the commercial property to the south.  

 
 e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval;  
 

Staff has reviewed the transportation impacts of the development, and has concluded 
that the level of service sufficient for the proposed development and surrounding 
uses.   
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f) Will not adversely affect environmentally critical or sensitive areas and natural 
resources; 

 
Staff has reviewed the potential environmental impacts and has determined that the 
applicant must revise the Master Concept Plan to demonstrate compliance with Lee 
Plan Policy 101.3.2, which limits development within the Coastal High Hazard Area to 
uplands (except for public facilities) because the majority of the property is within the 
Coastal High Hazard Area. The applicant has not provided a SFWMD Formal 
Jurisdictional Wetland Determination. The applicant has provided an indigenous 
management plan that includes details of wetland and upland restoration and creation 
areas to provide for the required indigenous preservation areas.  The applicant will be 
required to record these areas in a conservation easement.  The applicant will be 
required, as conditioned, to provide the South Florida Water Management District 
(SFWMD) Environmental Resource Permit (ERP) prior to construction to ensure that 
the ERP is consistent with the MCP and development order.  

 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban 

area category. 
  
The applicant has provided a Letter of Availability from Lee County Utilities stating that 
there is capacity for wastewater and potable water to support 265 single-family 
dwelling units.  As noted in the Outstanding Issues section above, the applicant must 
provide a letter from Lee County Utilities that analyzes the 342 townhouse (multi-
family) units or a combination of single-family and townhouse (multi-family) units to 
ensure capacity is available to serve the development. 

  
Additionally,  
 

a) The proposed use or mix of uses is appropriate at the proposed location;  
 
 The proposed residential uses are appropriate within the subject property given the 

consistency with the Lee Plan Policy for the Suburban Future Land Use Category and 
the existing or proposed surrounding land uses, as conditioned.  

 
b)  The recommended conditions provide sufficient safeguards to the public interest and 

are reasonably related to the impacts on the public’s interest expected from the 
proposed development; and Staff finds the proposed conditions appropriate for 
approval and as conditioned the public’s interests are sufficiently addressed.  

 
c)  That each requested deviation enhances the achievement of the objectives of the 

planned development; and preserves and promotes the general intent of this Code to 
protect the public health, safety and welfare:  

 
 There are three requested deviations and staff is recommending approval with 

conditions. Staff, therefore, recommends approval of this planned development 
rezoning request, as conditioned in Attachment C. 

 
Attachments: 

A. Expert Witness List 
B. Boundary Survey and Legal Description 
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C. Conditions 
D. Aerial, Future Land Use, Mixed Use Overlay, and Zoning Maps 
E. Applicant Request Narrative and Lee Plan Analysis 
F. Applicant Schedule of Uses and Property Development Regulations 
G. Master Concept Plan dated January 19, 2023 
H. Letter of Availability for Wastewater and Potable Water 
I. Infrastructure Planning Staff Memorandum 
J. Marina del Lago RPD Resolution Z-06-050 
K. Traffic Impact Statement 
L. Public Informational Meeting Summary Documents 
M. Floodplain “no impacts” Improvements 
N. Environmental Sciences Staff Report 
O. Marina del Lago SFWMD Formal Jurisdictional Wetland Determination dated September 

13, 2016 
P. Public Infrastructure and Transit Maps  
Q. Conceptual Open Space Exhibit  
R. FLUCCS and MCP Map 
S. Schedule of Deviations 
T. Natural Resources Memorandum 
U. Applicant’s Surface Water Management Plan and Surface Water Concept Plan 
V. Indigenous Preserve Restoration and Management Plan dated January 2023 
W. Surrounding Zoning Resolutions (Z-07-017, Z-10-014A, Z-15-022, Z-18-013, Z-21-001)  
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31 Oaks RPD (DCI2021-00051) 

Attachment C – Conditions and Deviations 

Section A. - Conditions 

1. The development of this project must be consistent with two-page Master Concept Plan 
(MCP) entitled “31 Oaks Master Concept Plan”, prepared by J.R. Evans Engineering., 
stamped 01/19/2023, except as modified by the conditions below. This development must 
comply with all requirements of the Lee County LDC at the time of local development 
order, except as may be granted by deviation as part of this planned development. If 
changes to the MCP or conditions or deviations are subsequently pursued, appropriate 
approvals will be necessary. 

This project is limited to a total of 265 dwelling units, or 342 townhouse dwelling units, or 
a combination thereof, subject to the conditions enumerated herein. 
 

2. The following limits apply to the project and uses: 
 

a. Schedule of Uses 
 
Accessory uses, buildings, and structures 

 Dwelling unit: 
  Single-Family 

  Townhouse   
 Entrance gates and gatehouse 
 Essential services 
 Essential service facilities: 

  Group I 
 Excavation: 

  Water retention 
Excess Spoil Removal 
Fences, Walls 
Models: 
  Display Center/Sales Center 
  Model Home 
  Model Unit 
Real Estate Sales Office    

 Recreation facilities: 
  Personal 
  Private on-site 

 Signs 
 Temporary Uses: 
  Sales Office, Construction Office, Construction Related Storage 
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b. Site Development Regulations 
 

 Single-Family 
Detached 

Townhouse Recreation/Clubhouse 

Minimum Lot Size 4,000 sq. ft. 1,800 sq. ft. N/A 
Minimum Lot Width 40 feet 18 feet N/A 
Minimum Lot Depth 100 feet 100 feet N/A 
Maximum Lot Coverage 60 percent 65 percent 50 percent 
Maximum Building Height 35 feet 35 feet 35 feet 
Maximum Building 
Separation 10 feet 15 feet 10 feet 

    
Setbacks    
Street (public roads) 25 feet 20 feet N/A 
Street (private roads) 20 feet/10 feet1 20 feet/10 

feet1 20 feet 

Side 5 feet 5 feet/0 feet2 10 feet 
Rear (Principal) 10 feet 5 feet 10 feet 
Rear (Accessory) 5 feet/0 feet3 5 feet/0 feet3 5 feet 
Perimeter 15 feet 15 feet4 15 feet 
Waterbody 20 feet 20 feet 20 feet 
Preserve 20 feet5 20 feet5 20 feet4 
1 20 feet for front loaded garages, 10 feet for side loaded garages and secondary street setbacks on 
corner lots. 
2 No side setback is required from common lot line for townhouse units. 
3 5 feet (0 feet where lot abuts lake maintenance easement). 
4 15 feet or ½ building height (whichever is greater). 
5 30 feet for indigenous plant communities subject to fire. 

 
 

3. Mix of Permitted Dwelling Types 
The first development order must establish the proposed mix of dwelling units and must 
quantify the number of units for each dwelling unit type. The proposed mix of dwelling 
units may not exceed the maximum total daily trip generation of 248 two-way PM peak 
hour trips per the latest edition of the ITE Trip Generation Manual, nor may the proposed 
mix of dwelling units exceed the available capacity of the potable water and wastewater 
system providing service to the development.   
 

4. Open Space 
Prior to the issuance of the first development order, the development order plans must 
depict 45 percent (39.43 acres) of open space. 
 

5. Indigenous Open Space 
Prior to the issuance of the first development order, the development order plans must 
depict a total of 39.43 acres of open space and 18.38 acres of indigenous open space in 
substantial compliance with the Master Concept Plan dated January 19, 2023 per the 
following breakdown: 
 

a. Preserve: 18.38 acres 
i. Indigenous Wetland: 13.48 acres 
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ii. Wetland Creation: 4.48 acres 
iii. Rare and Unique: 0.42 acres 

b. Other Open Space: 11.15 acres 
c. Buffers:  1.06 acres 
d. Lakes:  8.83 acres 

 
6. Indigenous Open Space Restoration and Management 

Prior to the issuance of the first development order, the development order plans must be 
in substantial compliance with the Indigenous Restoration and Management Plan attached 
hereto as Attachment V. 
 

7. Indigenous Phasing Schedule 
A phasing schedule must be submitted with the first development order that includes the 
removal of exotics and indigenous restoration and management areas to commence 
concurrently with the improvements to land so that preservation and restoration activities 
are completed within five years of the first development order approval. 
 

8. Indigenous Monitoring Plan 
 

a. If the proposed restoration plantings fail in the wet season, then prior to the 
issuance of a Certificate of Completion for the indigenous wetland creation areas, 
the developer must provide temporary above ground irrigation. The type of 
irrigation is subject to the approval of Community Development staff. 

 
b. The applicant must submit an indigenous monitoring report every year for ten years 

after the initial time zero report. 
 

9. Vegetation Removal Permit 
 

a. The applicant or successor must submit a Vegetation Removal Permit that 
includes a map depicting the mechanical and hand-removal areas for exotic 
vegetation removal within the proposed preserve and restoration areas.  
Mechanical clearing must be limited to non-indigenous preserve areas and any 
native vegetation must be protected by tree barricades. 
 

b. For development that proposes impact to wetlands, construction may not 
commence until the issuance of required state permits.  Development activity must 
remain in compliance with applicable state wetland permits and applicable local 
development permits.  If impacts to wetlands are not permitted by the State, or if 
issued state wetland permits are inconsistent with the proposed impacts to 
wetlands depicted within local development permit approvals, Developer must 
amend local development permit approvals to be consistent with issued state 
wetland permits or applicable Lee Plan and Land Development Code regulations 
pertaining to development within wetlands. 
 

10. Recording of Conservation Easement. 
 
a. Upland Preserves: Developer must submit copies of proposed conservation 

easements over upland indigenous preservation areas depicted on the Master 
Concept Plan with the first development order application.  The conservation 
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easement must be dedicated to Lee County and recorded prior to issuance of the 
Certificate of Compliance for the infrastructure. 

 
b. Wetland Preserves: Developer must submit copies of the proposed conservation 

easement over wetland indigenous preservation areas depicted on the Master Concept 
Plan with the first development order application.  The conservation easement must be 
dedicated to the South Florida Water Management District, grant third party 
enforcement rights to Lee County, and be recorded prior to issuance of the Certificate 
of Compliance for the infrastructure. 

11. Floodplain Storage 
 Prior to local development order approval, the developer must provide a Stormwater 
Report that includes: 
 

a. Pre-Development Drainage Analysis with: 
i. Drainage Map for all contributory areas, including offsite inflow areas; 
ii. Flow-paths; 
iii. Existing Structures; 
iv. ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm 

events; and 
v. Pre-development stormwater conditions. 

 
b. Post Development Drainage Plan with: 

i. Drainage Map for all contributory areas with proposed upland 
improvements, wetland and upland creation areas, proposed grading 
elevations, and construction details of all structures and pipes; 

ii. Structures, weirs, pipes and swales to maintain a viable hydroperiod in the 
conservation area; 

iii. ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm 
events; and 

iv. Post-development stormwater conditions. 
 

c. Profiles and Sections Plans demonstrating compliance with the following criteria: 
i. Any existing offsite flows through the project area will be maintained during 

and following construction of the development; 
ii. The development provides SFWMD-required water quantity in the lake 

system and not in the conservation easement areas; and 
iii. Proposed engineering systems (e.g., wet-retention and dry-detention 

areas, structures, weirs, pipes, swales, and other conveyances) ensure a 
hydroperiod in the conservation easement suitable to meet stormwater 
needs of the plant community. 
 

12. North and East Buffers 
Development order plans must depict an enhanced Type B buffer along the north and east 
property lines that includes an eight foot high, opaque wall that is set back 15 feet from 
the property line.  The landscape vegetation must include five trees per 100 linear feet 
and a double hedgerow.  The landscape vegetation must be specified on the development 
order plans to comply with LDC Section 10-420. 
 
 
 



Page | 5  
 

13. State Road 31 Buffer 
Development order plans must depict a Type D buffer along State Road 31 that includes 
a 15-foot-wide buffer with five trees per 100 linear feet and a double staggered hedge.  If 
the preservation and/or creation areas are used to meet the buffer requirements, the 
upland and wetland restoration plants must meet the installation specifications established 
in LDC Section 10-420. 
 

14. Lake Bank Slopes 
Development order plans must provide detailed drawings of the 4:1 lake bank slope 
stabilization methods with compensatory littoral plantings provided in accordance with 
LDC Section 10-418(3). Compensatory littoral plantings must be provided regardless of 
the type of lake bank slope stabilization method implemented at time of development. 
 

15. Dead-End Streets 
At the time of the local development order application submittal depicting the dead-end 
roadway, the applicant must provide a letter of no objection from the fire department 
having jurisdiction. 
 

Section B. – Deviations 

1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires water retention or detention excavations to be a minimum of 
50 feet from any private property line under separate ownership, to allow a minimum of 25 
feet from private property lines. 

 
This deviation is APPROVED subject to Condition 12. 

 
2. Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 10-

329(d)(4), which requires lake banks to be sloped at a 6:1 ratio from the top of bank to 
water depth of two feet below the dry season water table, to allow for a minimum ratio of 
4:1 slope. 

 
This deviation is APPROVED subject to Condition 14. 

 
3. Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-

296(k)(1), which requires dead-end streets to be closed at one end by a circular 
turnaround for vehicles, to allow a dead-end street in two locations to be hammerhead 
turnaround as depicted on the Master Concept Plan. 

 
This deviation is APPROVED subject to Condition 15. 

 
 
 
 






































































































































































































































































































































































































































































































































































































































































































































































































































































































