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MEMORANDUM 

FROM THE 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

 

TO: Donna Marie Collins     DATE:    April 10, 2023 

 Chief Hearing Examiner 

 

SUBJECT: Supplemental Staff Report Memorandum  
  DCI2021-00026, Homes at 81 West RPD 

On March 8, 2023, the Board of County Commissioners remanded this case to the 

Hearing Examiner to consider the issue of relocating the proposed project access from 

Blasingim Road to Penzance Boulevard.  Pursuant to Lee County Administrative Code 2-

6, Board-directed remands are handled as if requested by the Department of Community 

Development.  As a Department-requested remand, County Staff must prepare 

recommended changes responsive to the issues raised for remand.  County Staff must 

provide the required response in the form of a revised Staff Report addressing the 

remanded issues.  The forgoing response serves as the County Staff’s revisions to its 

previously published Staff Report in response to the Board’s remand. 

Subsequent to the Board’s remand of this case, Staff from the Lee County Department of 

Transportation (DOT) met with the applicant to discuss the relocation of the project 

access from Blasingim Road to Penzance Boulevard. The proposed project access 

relocation requires a deviation from the following provision of Land Development Code 

(LDC) Section 10-285: 

All lots in urban areas with access alternatives will not be permitted direct 

motor vehicle access to an arterial or major collector. 

The applicant, in response to the Board’s remand and subsequent coordination with DOT, 

submitted a revised master concept plan and schedule of deviations to address the relief 

required to relocate the project’s access as directed by the Board (see Attachments S1 

and S2, respectively). The applicant’s justification for the requested deviation notes that 

Penzance Boulevard is the only feasible access alternative to accommodate the Board’s 

request and that the functional classification of Penzance Boulevard was changed from 

minor collector to major collector after the subject application was filed. Finally, the 

applicant’s justification notes that the project’s access on Penzance Boulevard, as shown 

on the revised master concept plan, meets the connection separation standards 

established in LDC Section 10-285.  
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The justification set forth by the applicant, in the context of the Board’s remand, meets 

the criteria for approval of the requested deviation. The requested deviation will enhance 

the achievement of the objectives of the planned development by placing the project’s 

principal access point in a location that provides adequate access to the County’s 

roadway network. The requested deviation, as proposed, will also serve to protect public 

health, safety, and welfare. The revised access location meets the connection separation 

standards established in LDC Section 10-285 and limits the access on to Blasingim Road, 

which is currently a privately-maintained local road, to “emergency only;” therefore, staff 

recommends APPROVAL of the requested deviation. 

It should be noted that Blasingim Road intersects the right-of-way of Crystal Drive 

approximately one-quarter mile south of the subject property. The extension of Crystal 

Drive from Ben C. Pratt/Six Mile Cypress Parkway to Plantation Road is identified as a 

cost-feasible project in the Lee County Metropolitan Planning Organization’s Long Range 

Transportation Plan, which was adopted in 2020 and last amended in 2023 (see 

Attachment S4). As such, staff recommends the following additional condition of approval 

to require construction of the Blasingim Road access in a manner that meets the access 

design standards set forth by the LDC in order to facilitate access alternatives to the 

County roadway network for the subject property upon the completion of the extension of 

Crystal Drive to Plantation Road: 

 The project must construct one (1) access onto Blasingim Road in accordance with 

the requirements of LDC Section 10-296.  The Blasingim Road access will be 

restricted to emergency use only and will remain as such until Blasingim Road is 

interconnected with the planned extension of Crystal Drive to Plantation Road. The 

emergency use access must be converted to a standard access to Blasingim Road 

upon the completion of the extension of Crystal Drive to Plantation Road. This 

condition does not prevent the construction of a residents/guests only access gate 

in compliance with LDC Section 34-1748 upon the termination of the emergency 

use only status. 

  

Attachments 

S1: Revised Master Concept Plan dated April 6, 2023  

S2: Revised Schedule of Deviations and Justifications 

S3: Revised Conditions and Deviations Document 

S4: Excerpt from Lee County Metropolitan Planning Organization Long Range 

Transportation Plan 











 

 
ATTACHMENT S3 

(A) Conditions 

 

(1) Master Concept Plan and Development Parameters. 

 

Master Concept Plan.  Development of this project must be consistent with the two-page 

Master Concept Plan (MCP) entitled “Homes at 81 West RPD Master Concept Plan” 

prepared by Grady Minor, revised 4/6/20239/12/2022, except as modified by the 

conditions below.  

 

Compliance with Lee Plan and Land Development Code (LDC). Development must 

comply with the Lee Plan and LDC, except where deviations have been approved. 

Subsequent amendments to the Master Concept Plan, conditions, or deviations may be 

subject to additional development approvals. 

 

Approved Development Parameters. Development is limited to a maximum of 90 

dwelling units, with a maximum permitted building height of 35 feet. 

 

(2) Schedule of Uses and Property Development Regulations. 

 

(a) Schedule of Uses 

Accessory Uses, Buildings and Structures 

Administrative Offices 

Dwelling Unit 

 Single-Family Detached 

 Duplex 

 Multiple-Family 

Essential Services 

Essential Service Facilities – Group I 

Excavation, Water Retention 

Fences, Walls 

Recreation Facilities 

 Personal 

 Private–On-site 

Signs 

 

(b) Property Development Regulations. 

 

Minimum Lot Area and Dimensions 

Lot Width N/A 
Lot Depth N/A 
Lot Area N/A 

 

 

Minimum Setbacks 

Internal Drive Aisle*   20 feet 
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PD Boundary 25 feet 
Waterbody 20 feet 
Attached Accessory Structure 15 feet 
  
Minimum Building Separation 10 feet 
  
Maximum Building Height 35 feet 
  
Minimum Open Space 40 percent (10 ac x 0.40 = 4.0± acres) 
*As measured from edge of pavement 

 

(3) Compliance with Multifamily Development Standards. 

 

Development order plans must demonstrate compliance with applicable regulations for 

multifamily development. 

 

(4) Access to Blasingim Road Maintenance. 

 

Staff note: Staff recommends a new condition requiring the conversion of the 

Blasingim Road access from emergency only to a full access upon the completion 

of the extension of Crystal Drive from Ben C. Pratt/Six Mile Cypress Parkway to 

Plantation Road as outlined in the supplemental staff report. This condition has 

also been revised to include the conditions of approval for Deviation 1 as 

recommended by staff in Attachment C to the staff report dated September 15, 

2022.  

 

a. The project must construct one (1) access onto Blasingim Road in accordance with 

the requirements of LDC Section 10-296.  The Blasingim Road access will be 

restricted to emergency use only and will remain as such until Blasingim Road is 

interconnected with the planned extension of Crystal Drive to Plantation Road. The 

emergency use access must be converted to a standard access to Blasingim Road 

upon the completion of the extension of Crystal Drive to Plantation Road. This 

condition does not prevent the construction of a residents/guests only access gate in 

compliance with LDC Section 34-1748 upon the termination of the emergency use 

only status. 

 

b. Prior to development order approval, the applicant must: 

 

1. Submit a copy of legal documents creating the legal mechanism to ensure the 

continuous maintenance of Blasingim Road along the property frontage; 

 

2. Record a notice to all future property owners, in the public records, allowing 

construction of the access to the development. The notice must detail the 

emergency access plan and provide information as to where a copy of this plan 

may be obtained from the developer or developer’s successor ; and 
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[Relocated from Deviation 1] 

 

3. Demonstrate that the emergency only access is equipped with an Emergency 

Vehicle Access Control (EVAC). [Relocated from Deviation 1] 

 

(5) Development permits. 

Issuance of a County development permit does not establish a right to obtain permits 

from state or federal agencies. Further, it does not establish liability on the part of the 

County if the developer: (a) does not obtain requisite approvals or fulfill obligations 

imposed by state or federal agencies or (b) undertakes actions that result in a violation 

of state or federal law. Applicant must obtain applicable state/federal permits prior to 

commencing development. 

 (B) Deviations 

(1) Access. Deviation 1 seeks relief from LDC §10-291(3), which requires residential 

projects of five acres of more to provide more than one means of ingress or egress, to 

allow one full access via Penzance Boulevard Blasingim Road and to allow a second 

access on Blasingim Road to function as “emergency only.” 

 

This deviation is APPROVED, subject to Condition 4.the following conditions: 

 

a. Prior to development order approval, the developer must record a notice to all future 

property owners, in the public records, allowing construction of the access to the 

development. The notice must detail the emergency access plan and provide 

information as to where a copy of this plan may be obtained from the developer or 

developer’s successor. 

 

b. Prior to development order approval, the applicant must demonstrate that the 

emergency only access is equipped with an Emergency Vehicle Access Control 

(EVAC) and provides a stabilized surface with sufficient structural capacity to support 

an ambulance and fire truck. 

 

(2) Buffer. Deviation 2 seeks relief from LDC §10-416(d)(6), which requires roads, drives, 

or parking areas associated with a multifamily residential use located less than 125 feet 

from existing single-family residential lots to be buffered by either: 

 

a. A solid wall or combination berm and solid wall not less than eight feet in height 

constructed no more than 25 feet from the abutting property with landscaping 

between the wall and the abutting property containing a minimum of five trees and 18 

shrubs per 100 lineal feet; or  

 

b. A 30-foot wide Type F buffer with the hedge planted a minimum of 20 feet from the 

abutting property; 
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to allow a 48-inch-high hedge, to be maintained at a height of 60 inches, to be installed 

within a 15-foot-wide buffer easement along the southern boundary of the subject 

property, except where a proposed street stub out terminates near the southern property 

boundary. The proposed street stub out area will be buffered with an eight-foot-high solid 

wall with plantings consisting of hedges and trees located between the proposed wall 

and south property line as depicted on the master concept plan. 

This deviation is APPROVED, subject to the following condition: 

a. Development order plans must depict a 15-foot-wide up to the terminal access stub, 

which may have a 7.5-foot-wide buffer. Landscape plans must depict ten trees per 

100 linear feet and a double hedge row with hedges specified at 48-inches-in height 

to be maintained at 60-inches-in-height. 

 

(3) Turnaround. Deviation 3 seeks relief from LDC §10-296(k)(1), which requires 

permanent dead-end streets to be closed at one end by a circular turnaround for 

vehicles and be constructed in compliance with the LDC, to allow the use of 

hammerhead turnarounds at the terminal roads depicted on the master concept plan. 

 

This deviation is APPROVED. 

 

(4) Lake Banks. Deviation 4 seeks relief from LDC §10-329(d)(4), which requires lake 

banks to be sloped at a ratio not greater than six horizontal to one vertical (6:1) from the 

top of bank to a water depth of two feet below the dry season water table, to allow 

slopes to be designed at a ratio of four horizontal to one vertical (4:1) with enhanced 

slope protection measures and design techniques determined by the project engineer at 

time of development order. 

 

This deviation is APPROVED. 

 

(5) Littoral Plantings. Deviation 5 seeks relief from LDC §10-418(2)(d)3, which allows 

native wetland trees to be substituted for up to 25 percent of the total number of 

herbaceous plants required within planted littoral shelves, at a rate of one tree (minimum 

ten-foot height; 2 inch caliper, with a four-foot spread) per 100 herbaceous plants, to 

allow wetland trees to be substituted for 100 percent of the total required number of 

herbaceous plants. 

 

This deviation is APPROVED, subject to the following condition: 

 

a. Landscape plants must be in compliance with the Lee County Port Authority Non-

Compatible and Compatible Plant List. 

 

(6)  Penzance Boulevard Access. Deviation 6 seeks relief from LDC §10-285, which 

prohibits lots in urban areas with access alternatives from having direct motor vehicle 
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access to an arterial or major collector road, to allow a full access point on Penzance 

Boulevard as shown on the master concept plan. 

 

This deviation is APPROVED subject to Condition 4. 












