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Lee County, Florida 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

STAFF REPORT 

Case Number: DCI2022-00015 

Case Name: SS Building  

Area to be Rezoned: +/- 2.58 Acres 

Case Type: Planned Development Rezoning 

Sufficiency Date: February 13, 2023  

Hearing Date: April 20, 2023 

 

REQUEST: 

Michael Roeder, on behalf of SS Building, LLC, has filed an application to rezone approximately 2.5 acres 

from Community Commercial (CC) to Commercial Planned Development (CPD) to permit conversion of an 

existing 30,000 square-foot office building to a public warehouse.   

The subject property is located at 3650 Colonial Boulevard in Fort Myers, on the south side of Colonial 

Boulevard near its intersection with Plantation Road (Commissioner District #2). The applicant has 

indicated the property’s current STRAP Number is 05-45-25-00-00001.0020. A legal description, sketch 

and boundary survey of the subject property are attached as Attachment B of this report. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request with the conditions and deviations found in 

Attachment E. 

HISTORY OF PARCEL:  

In September of 1979, the subject property was originally rezoned from the former Agricultural (AG) 

District to the Community Commercial (CC) District by Resolution Z-79-234 (see Attachment J). The subject 

property received Development Order approval in Case Number 85-07-012-00D and the principal 

building’s first year on tax roll is 1986. The applicant submits that the building on the subject property has 

served as the main service facility for the Social Security Administration for over thirty years, and that in 

2021 the ground floor, which functioned as the main service facility, was relocated off-site. The applicant 

submits that the second floor of the building continues to provide administrative offices for the Social 

Security Administration.   

CHARACTER OF THE AREA:  

The subject property is among the very few unincorporated lands that front upon Colonial Boulevard, a 

roadway that is primarily fronted by property within the City Limits of Fort Myers. Select contiguous lands 

stretch southward along Deer Run Farms Road to the northern extent of the (unincorporated) South Fort 

Myers Planning District.   Adjacent property which is not within City Limits is located in the Intensive 

Development Future Land Use category, as designated by the Lee County Comprehensive Plan (Lee Plan). 
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Property immediately surrounding the subject property is depicted in Attachment C of this report and can 

be characterized as follows: 

North and East 

Land to the north and east of the subject property is located in the City of Fort Myers. Immediately east 

is surface parking for the 106-acre McGregor Baptist church campus.  To the north, across Colonial 

Boulevard, are vacant outparcels south of a two-family attached residential development.   

South  

Land to the south of the subject property is located in the Intensive Development Future Land Use 

category and is zoned Community Facilities Planned Development (CFPD). Development on this parcel 

supports a mental health and substance abuse treatment clinic.  

West 

Lands to the west of the subject property are located in the Intensive Development Future Land Use 

category and are zoned Community Commercial (CC) and Commercial Planned Development (CPD). The 

CPD District was approved via Resolution Z-15-027 and is currently developed with an automobile 

dealership on 9.79 acres. The abutting CC District at 3620 Colonial Boulevard is developed with a multi-

tenant office building and ancillary improvements.     

Availability of Public Services 

Public services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 

infrastructure necessary to support growth and development” The following details the level of public 

services currently serving the subject property:  

Public water and sewer: The applicant submits that the existing development is served by the City of Fort 

Myers for both potable water and sanitary sewer. No increase in demand for these services is expected 

to facilitate the limited-use planned development rezoning; therefore, the applicant obtained a submittal 

waiver for the LDC-required utility letters.  

Paved streets and roads: The subject property is served by Deer Run Farms Road a non-county maintained 

local road with connection to Colonial Boulevard, an arterial roadway. 

Public transit and pedestrian facilities: Lee Tran Route 110 provides public transit services along Colonial 

Boulevard and a bus stop and bus shelter is located directly north of the subject property’s front lot line.   

Police, fire, and emergency services: The subject property will be provided urban levels of police, fire and 

emergency services. The subject property is located in the South Trail Fire District, with the nearest Station 

(#61) located at 2100 Crystal Drive,  approximately 4 miles southwest. The applicant submits that the Fort 

Myers Fire District services the property. Fort Myers Fire Station #16 is located one mile north of the 

subject property at 3980/4000 Veronica S Shoemaker Boulevard. Both fire station also contains EMS 

dispatch. The Lee County Sheriff’s Office also serves the subject property. 
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ANALYSIS: 

The request seeks a planned development rezoning to facilitate the use of a public warehouse, and other 

principal storage uses within unoccupied areas of the recently vacated Social Security Administration main 

service facility. Few conventional commercial districts permit the use of a public warehouse and 

deviations from the LDC are necessary to memorialize existing development on the subject property.  The 

requested principal storage uses are defined below:   

Mini-warehouse means any building designed or used to provide individual storage units with separate 

exterior doors as the primary means of access, to individuals or businesses for a fee. The storage units must 

be used solely as dead storage depositories for personal property, inventory and equipment and not for any 

other use. See Warehousing, public and Storage, dead. 

Warehouse, public means indoor storage units available to the general public at a fee for the dead storage 

of farm products, furniture and other household goods or commercial or private goods of any nature. Access 

to the storage units is from interior door(s) and individual exterior overhead doors are not provided. See 

also Mini-warehouse. 

Warehouse, Hybrid means any building designed or used to provide individual storage units with separate 

exterior doors as the primary means of access, to individuals for a fee or through individual ownership. In 

addition to dead storage depositories for personal property, individual storage units may also include 

ancillary accommodations such as restrooms, mezzanines, or other improvements to create occupiable 

space, as defined by the Florida Building Code, for personal hobby or recreation space for individual unit 

tenants or owners. See Mini-warehouse, Warehouse, public and Storage, dead. 

 While interior and exterior modifications may be required to facilitate defined storage uses, no expansion 

of the existing building is proposed by this request. The applicant obtained submittal waivers for maps of 

existing conditions and a zoning-level traffic impact statement on the basis that no changes were 

proposed and the storage uses would generate significantly less traffic than the historic office use (see 

Attachment I). Therefore, the applicant has proposed a schedule of uses that is limited to align with the 

justification to waive certain submittal requirements (see Attachment F). The second floor of the building 

continues to be utilized by the Social Security Administration for administrative offices.   

As currently zoned, the purpose and intent of the CC district is established in LDC Section 34-841(a) “to 

permit the designation of suitable locations for medium to large-scale consumer-oriented commercial 

facilities, particularly for multiple-occupancy complexes known as community or regional shopping 

centers, and to facilitate their proper development and use. In addition to the retail sale of consumer 

goods. This district is intended to permit a wide range of services, financial and other, including business 

and professional offices, all arranged in discrete commercial centers or evolving business districts. Such 

centers or districts differ from neighborhood commercial facilities in concentrating a greater floor area of 

use and a broader mix of goods and services in order to serve a wider market or service area and a larger 

population. This is expected to create greater impact on surrounding land uses and therefore require 

buffering and designed gradients of intensity adjacent to less intense uses.”   
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Property Development Regulations 

The applicant proposes property development regulations including maximum heights, minimum 

setbacks, maximum lot coverage and a minimum lot size, which are attached in Attachment F of this 

report. The property development regulations are generally restrictive and memorialize existing 

development.     

Master Concept Plan 

The application proposes a two-page Master Concept Plan (MCP), which demonstrates the existing site 

conditions. Page 2 is a graphic representation of the open space and impervious area calculations. The 

two-story commercial building is listed at 29,498 square feet and is served by 112 off-street parking 

spaces (see Attachments B and D).   

Proposed Deviations 

Deviation means a departure from a specific regulation of the LDC or other applicable regulation or code, 

when requested as part of a planned development in accordance with LDC Section 34-373(a)(9), based on 

the findings established in LDC Section 34-377(a)(4). Each deviation must enhance the achievement of the 

objectives of the planned development and preserve and promote the general intent of the LDC to protect 

the public health, safety and welfare. The applicant has provided a schedule of deviations with 

corresponding justifications found in Attachment F of the report.   

Deviation #1: 

Seeks relief from LDC §10-296, which requires that all development must abut and have access to a public 

or private street designed, and constructed or improved to meet certain standards, to allow continued 

site access from the existing roadways which were designed and constructed prior to the adoption of LDC 

Section 10-296. The Development Services section has reviewed the applicant’s request and has 

determined the justification does not sufficiently establish a basis that the granting of the deviation will 

preserve and promote public health, safety and welfare.  Furthermore, if the applicant does not intend to 

further develop the property then a Development Order will not be warranted, negating the need for the 

requested deviation.  

Staff recommends DENIAL of Deviation #1 (see Attachment G). 

Deviation #2: 

Seeks relief from LDC §10-416(d), which requires a 5-foot-wide Type A landscape buffer to be provided 

between commercial projects, to allow no buffer along a specific segment of the western property line 

where existing asphalt driveway is bisected by the common property line.  

Staff recommends APPROVAL of Deviation #2 to memorialize existing conditions (see Attachment H). 
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Deviation #3: 

Seeks relief from LDC §34-2015(2)f, which requires that adjacent commercial uses must provide parking 

lot interconnections for automobile traffic, to allow no interconnections to the south and west. 

Staff recommends APPROVAL of Deviation #3, subject to the condition the deviation is limited to existing 

development.  

Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 

of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 

and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 
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The applicant has provided a narrative that addresses the proposed rezoning with analysis of the 

applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as measured 

by the established criteria. 

a) Compliance with the Lee Plan  
 

The subject property is located in the South Fort Myers Planning District and Intensive Development 

Future Land Use category. Policy 1.1.2 of the Lee Plan establishes that “By virtue of their location, the 

County's current development patterns, and the available and potential levels of public services, areas 

with this designation are suited to accommodate high densities and intensities. Mixed use developments 

of high-density residential, commercial, limited light industrial, and office uses are encouraged to be 

developed as described in Objective 11.1, where appropriate.” The applicant seeks a schedule of uses to 

facilitate mixture of office and public warehouse uses for efficient reuse of an existing development. 

Staff finds the request CONSISTENT with Policy 1.1.2.   

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within 

designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water, and 

natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 seek to direct 

new growth to portions of future urban areas where adequate public facilities and services exist, where 

compact and contiguous development patterns can be created, and where compatibility with surrounding 

land uses is assured. The subject property is located within a designated future urban area and has been 

served by existing road and utility infrastructure for decades. The request seeks reuse of existing 

development with a land use that is recognized as less demanding on supporting infrastructure. The 

property will be served by the City of Fort Myers for both potable water and wastewater consistent with 

Lee Plan Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and 

emergency services. Staff finds that the request is CONSISTENT with Objectives 2.1 and 2.2, Policies 2.1.1, 

and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan. 

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the 

county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with 

various policies, including traffic and access impacts, screening and buffering, adequacy of urban services, 

compatibility with surrounding land uses, proximity to other similar centers and environmental 

considerations. Policy 6.1.4 states that “commercial development will be approved only when compatible 

with adjacent existing and proposed land uses and with existing and programmed public services and 

facilities.” As detailed in this report, the request is compatible with surrounding land uses and urban 

services are available to serve the proposed development.  Policies 6.1.5 through 6.1.11 address traffic, 

buffering, architecture and open space, prohibiting premature scattered development, school safety, 

commercial entitlements, redevelopment incentives and revitalization directives.  As further expanded in 

the criteria analysis below, Staff finds that the request is CONSISTENT with Goal 6. 

b) Land Development Code Compliance  

County regulations which are not specifically departed from as part of this planned development 

request will apply to the balance of applicable LDC, Code of Ordinances and Administrative Code 
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provisions. If future deviations are proposed, each will be evaluated with established LDC review 

criteria.  Staff finds the proposed planned development rezoning to be in compliance with the LDC, 

including regulations which pertain to: 

 Use, including supplemental regulations;    

 LDC Chapter 10 Development Standards; and  

 Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, 

Planned Development Districts.   

 

c) Compatibility with existing and planned uses in the surrounding area 

 

Staff finds the requested rezoning to be compatible with existing and planned uses in the Colonial 

Boulevard corridor. Adjacent properties are similar or greater in intensity and the site does not abut 

residentially-zoned property.  Under this request, the site will continue to operate within the 

parameters of the existing conditions.  

 
d) Sufficiency of Access and Transportation Impacts 
 

As previously noted, the applicant obtained submittal waiver approval concerning transportation 

impacts on the basis that the proposed limited schedule of uses will clearly generate less of 

equivalent impacts as compared to the existing zoning district potential.  

 

f) No adverse impacts to environmentally critical or sensitive areas and natural resources 
 
No further improvements are proposed; therefore, the request will not disturb environmentally 

critical or sensitive areas and natural resources. Environmental staff have reviewed the request and 

additional environmental analysis is contained in Attachment G of this report. 

 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category 
 

As noted and defined above, the subject property is located within a future urban area. The subject 

property has adequate access to public (urban) services to accommodate the development possible 

within the requested rezoning. Future improvements required as part of development order approval 

will further improve urban services and pedestrian facilities.  

 

h) Supplemental Planned Development Criteria 
 

Staff finds the proposed development to be consistent with the following additional criteria:  

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 

related to the impacts on the public’s interest expected from the proposed development; and 
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c) The requested deviation, as conditioned: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety and 

welfare. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development 

rezonings, staff finds the request to be consistent with the established review criteria, as conditioned. The 

CPD zoning is consistent with the Intensive Development Future Land Use Category and the applicable 

goals, objectives and policies of the Lee Plan. Staff recommends APPROVAL, as conditioned, of the request 

to rezone the subject property from CC to CPD. 

ATTACHEMENTS: 

A. Expert Witness Information 

B. Legal Description, Sketch and Boundary Survey 

C. Aerial, Future Land Use, and Current Zoning Maps 

D. Master Concept Plan  

E. Development Regulations, Conditions and Deviations 

F. Applicant’s Submittals 

- Project Narrative 

- Schedule of Uses 

- Property Development Regulations 

- Schedule of Deviations 

G. Development Services Memoranda 

H. Environmental Staff Report 

I. Signed Submittal Item Waivers (GEN2022-00117 & Gen2022-00454 

J. Resolution Z-79-234  

K. LCPA Memorandum  

 

 

 

  




























































