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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
 
TYPE OF CASE:   PLANNED DEVELOPMENT/DCI 
CASE NUMBER:   DCI2022-00048 
HEARING EXAMINER DATE: March 30, 2023 
SUFFICIENCY DATE:  January 25, 2023 
 
Applicant: Keene Development LLC in reference to Bayshore Pines RPD. 
  
Request: Request to rezone 9.13± acres from Commercial (C-1) and Residential Single-

Family (RS-1) to Residential Planned Development (RPD) to allow for up to 180 
multi-family dwelling units, including 89 bonus density units. 

 
Location: The subject property is located at 5361 Bayshore Road, North Fort Myers  Planning 

Community, Lee County, FL (District #4).  The applicant indicates the STRAP 
number is: 36-43-24-00-00024.0000. 

 
Summary 
Staff recommends APPROVAL of the applicant’s request to rezone the subject property from 
Residential (RS-1) and Commercial (C-1) to Residential Planned Development (RPD) with the 
conditions and deviations found in Attachment C. 
 
The conditions have been prepared to address the proposed development and consistency with 
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and 
addressing future infrastructure needed to support the development. 
 
The applicant’s request included five (5) deviations from the requirements of the Land 
Development Code. Staff is recommending approval of four deviations with conditions. One 
deviation has been withdrawn. 
 
Character of the Area 
The area is mostly developed with residential uses. There are a few commercial developments in 
the area, but the area mostly consists of residential subdivisions. 
 
To the north and east, there is a large mobile home subdivision known as Carriage Village, zoned 
Mobile Home (MH-1). 
 
To the east there is a single family subdivision also known as Bayshore Pines, zoned Residential 
Single Family (RS-1). 
  
To the south, across Bayshore Road, there is a row of commercial lots, zoned Commercial (C-
1A), some of which are developed with small commercial uses. Behind those commercial lots, 
there is a single family subdivision known as Bayshore Manor, zoned RS-1. 
 
Analysis 
The subject site, which consists of 9.13± acres, is currently vacant and is mostly zoned Residential 
Single Family (RS-1) with a small portion of it zoned Commercial (C-1). The request is to rezone 
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the property to Residential Planned Development (RPD) to allow for the development of the site 
with up to 180 residential multiple-family dwelling units, which will include 91 regular units and up 
to 89 bonus density units. 
 
Lee County Land Development Code Section 2-147(4) states: If an application for a planned 
development or conventional rezoning proposes to use bonus density to increase densities above 
the Lee Plan standard density range, the application for the rezoning must specifically request 
the use of bonus density. The project must comply with the criteria set forth in section 34-
145(d)(4). The rezoning may be approved with or without the bonus density at the discretion of 
the Board of County Commissioners. The Board's action taken on the bonus density request will 
be noted in the final zoning resolution. 
 
Furthermore, the following criteria listed in Land Development Code Section 2-146(b) must be 
met before a Bonus Density request can be approved: 
 
 (1)  The additional traffic will not be required to travel through areas with significantly lower 

densities before reaching the nearest collector or arterial road.  

(2)  Existing and committed public facilities are not so overwhelmed that a density increase 

would be contrary to the overall public interest.  

(3)  Storm shelters or other appropriate mitigation is provided if the development is located within 

the coastal high hazard area as defined in section 2-483. 

(4)  The resulting development will be compatible with existing and planned surrounding land 

uses. 

The area is developed with mostly one story single family dwellings and mobile home units with 

a maximum allowable building height of 35 feet. This project is requesting a 60-foot building 

height. In order to make these tall buildings compatible with their surroundings, the applicant has 

stated that they will build the buildings in the center of the site with large buffers and setbacks all 

around them. Staff has adjusted the proposed development regulations to comply with the 

applicant statement and the proposed Master Concept Plan.   

As required by Land Development Code Section 33-1532, the applicant held an advertised public 
informational meeting in North Fort Myers on December 19, 2022. A synopsis of that meeting in 
attached hereto as Attachment “I”. 
 
Environmental 
Environmental staff reviewed this request and recommended approval subject to conditions 
(Attachment E). 
 
Transportation 
Infrastructure Planning staff has reviewed this project and has recommended approval 
(Attachment F).  
 
It is anticipated that this project, when completed by 2025, will generate 812 daily trips. The 
roadway level of service analysis indicates Bayshore, east of Business 41 and east of Site Access 
will operate at a Level of Service standard (LOS “D”) with or without the project. 
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Lee Plan  
The subject property is located in the Central Urban Future Land Use category.  
 
This development proposes 180 dwelling units on 9.13± acres. The proposed density of this 
project will be about 19.8 dwelling units per acre, which is consistent with the maximum allowed 
density of 20 dwelling units per acre in the Urban Community category with the Transfer of 
Development Units from Greater Pine Island. A lower density of 15 dwelling units per acre may 
be achieved through affordable housing. Therefore, this request is consistent with Policy 1.1.3 of 
the Lee Plan. 
 
The proposed development promotes contiguous and compact growth patterns, limits urban 
sprawl and minimizes the costs of services. Adequate public services exist to serve the property. 
Sewer and water are available to the site. The property has direct frontage on Baysgore Road. 
Therefore, the request is consistent with Objectives 2.1 and 2.2 and Policies 2.1.1 and 2.2.1 of 
the Lee Plan. 
 
Water service from the Lee County Utilities and sewer service from the Florida Governmental 
Utility Authority (FGUA) are available to the site and the site will be connected to those services. 
Staff finds the request consistent with Standards 4.1.1 and 4.1.2 of the Lee Plan (Attachment H). 
 
This development will provide a multiple family housing option in the area. This development will 
provide safe and attractive and affordable housing options. Staff finds the request consistent with 
Objective 30.1 of the Lee Plan. 
 
This development will be designed to pretreat the run-off water before it is discharged off-site. 
This will ensure that the water quality is maintained or improved for the protection of the 
environment. Therefore, the request is consistent with Goal 125 of the Lee Plan.  
       
Urban Services 
Urban services are defined by the Lee Plan as the requisite services, facilities, capital 
improvements, and infrastructure necessary to support growth and development at levels of urban 
density and intensity.  
 
Public sewer and water:   Municipal potable water and sanitary sewer service is available to the 
site from Lee County Utilities and Florida Governmental Utility Authority (FGUA), with adequate 
capacity to serve this development. Development must connect to public water and sewer 
services when development activity triggers the connection requirements of the LDC. 
 
Paved streets and roads:  The subject property fronts on Bayshore Road, providing adequate 
access to the site.    
 
Public transit:  Bus Route 690 has a stop in front of the subject site. This line has stops in 
Merchant’s Crossing, and by the North Fort Myers Library (Attachment “J”). 
 
Parks and recreation facilities/community facilities:  North Fort Myers Park located at 2000-2051 
North Recreation Parkway and North Fort Myers Library located at 2001 North Tamiami Trail are 
less than 1.5 miles from this site.  
  
Urban levels of police, fire, and emergency services:  The subject property will be provided urban 
levels of police, fire and emergency services.  Fire protection is provided by North Fort Myers Fire 
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Control District, located at 16290 Slater Road approximately 2 miles from this site. Ambulance 
services are co-located with the fire station. 
 
Urban surface water management:  Any future development will be required to comply with the 
LDC, including provisions for surface water management. 
 
Schools:  The subject property is located within the Lee County School District east Choice Zone. 
Based on the information provided by the School District, there is adequate capacity in 
elementary, middle and high schools in the area for the anticipated 21 school-aged children who 
will reside within this development (Attachment “K”). 
 
Employment and commercial centers:  The subject property is in close proximity of existing 
commercial uses on Bayshore Road, North Tamiami Trail and North Cleveland Avenue, providing 
employment and shopping opportunities in the area. 
 
Planning Community Map and Allocation Table 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b)) depict the proposed distribution, extent, and location of generalized land uses for the 
year 2045.   
 
The subject property is located in the North Fort Myers Planning Community. The Planning 
Community Year 2045 Allocations indicate that 10,035 acres are allocated to residential uses in 
the North Fort Myers Planning Community. From that number, 2,225 acres of residential acreage 
is still available. Staff finds the request CONSISTENT with the allocations for the North Fort Myers 
Planning Community.  
 
Deviations: 
The applicant is requesting the following four (4) deviations: 
 
Deviation 1: A deviation from Lee County Land Development Code (LDC) Section 10-291(3), 
which requires developments of more than 5 acres in size to provide two means of access to 
allow a single ingress and egress point. This project has a small frontage on Bayshore Road, 
which is a State Road. Two ingress and egress points for this development will not meet the 
minimum FDOT connection spacing requirement.  
 
Deviation 2: A deviation from Lee County Land Development Code (LDC) Section 10-416(d)(6), 
which requires a 30-foot-wide type F buffer or an 8-foot-high wall or wall and berm combination 
no less than 25 feet from the abutting property when pavement for a multi-family residential 
development is closer than 125 feet to single family homes, to allow an 8-foot wall along the 
driveway as it enters the site to be at a minimum setback distance ranging between 5 and 10 feet 
for a linear distance of 50 feet along the  property line in the area depicted on the Master Concept 
Plan. This deviation is necessary due to FDOT access requirements and the need to align 
driveways.        
 
Deviation 3: A deviation from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires a minimum setback for excavations of 50 feet from the property line, 
to allow for a minimum setback of 30 feet from side and rear property lines. This deviation will 
allow to preserve as much of the native vegetation as possible.            
 
Deviation 4: withdrawn by the applicant. 
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Deviation 5: A deviation from Lee County Land Development Code (LDC) Section 10-415(b) 
which requires large developments to provide 50 percent of their required open space through 
the onsite preservation of existing indigenous vegetation community (which equals 20 percent of 
the site) to allow for a minimum of 19 percent of indigenous preservation. This deviation will allow 
the buildings to be as close to the center of the project as possible. 
 
Findings and Conclusions 
 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, as required by Land Development Code Section 34-145(d)(4)a.1, staff offers the 
following findings and conclusions:  
 
The request, as conditioned: 
 

 Complies with Lee Plan as discussed in the Lee Plan analysis section of this report, 

specifically Lee Plan Policies 1.1.3, 2.1.1, 2.2.1; Objectives 2.1, 2.2, and 30.1 

Standards 4.1.1 and 4.1.2;  Goal 125. 

 

 Meets the Land Development Code and other applicable County regulations or 

qualifies for deviations;  

 

 Is compatible with existing and planned uses in the surrounding area;  

 

 Will provide access sufficient to support the proposed development intensity and 

the expected impacts on existing or planned transportation facilities will be 

mitigated through existing County regulations or conditions of approval;  

 

 Will not adversely affect environmentally critical or sensitive areas and natural 

resources; 

 

 Will be served by urban services, as defined in the Lee Plan; and 

 

 The proposed mix of uses is appropriate at the proposed location; 

 

 The recommended conditions provide sufficient safeguards to the public interest 

and are reasonably related to the impacts on the public's interest expected from 

the proposed development; and 

 

 The deviations recommended for approval, as conditioned: pursuant to section 34-

373(a)(9):  

 

 Enhance the achievement of the objectives of the planned development; and 
 

 Preserve and promote the general intent of this Code to protect the public 
health, safety and welfare. 
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Conclusion 
Lee County staff has reviewed the proposed rezoning request and recommends approval of the 
RPD zoning with conditions. The uses and density proposed by this request are consistent with 
the Lee Plan and compatible with surrounding existing land uses. 
 
 
ATTACHMENTS: 
 

A. Expert Witness Information 

B. Maps: Surrounding Zoning, Future Land Use and Aerial Photograph 

C. Recommended Conditions and Deviations 

D. Master Concept Plan 

E. Memorandum from Lee County Section of Zoning, Environmental Review 

F. Memorandum from Lee County Section of Infrastructure Planning 

G. Memorandum from Lee County Section of Development Services 

H. Letter of Availability for Water and Sewer 

I. Public Informational Meeting Summary 

J. LeeTran Bus Route Map 

K. Memorandum from the Lee County School District 

L. Letters of no objection from Lee County Emergency Management, Sheriff’s Office 

and North Fort Myers Fire District 

M. Application and Narrative 

N. TIS 

O. Legal Description 

 
 
 
 
cc: Applicant 
 County Attorney 
 Zoning File 
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DCI2022-00048, Bayshore Pines RPD 
Conditions and Deviations 

A. Conditions

1. MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS

The development of this project must be consistent with the one-page Master
Concept Plan entitled “Bayshore Pines RPD” last revised on January 24, 2023,
except as modified by the conditions below. This development must comply with all
requirements of the Lee County Land Development Code (LDC) at time of local
Development Order approval, except as may be granted by deviation as part of this
planned development.  If changes to the Master Concept Plan are subsequently
pursued, appropriate approvals will be necessary.

This planned development will allow a maximum of 180 multiple family dwelling
units, including 89 bonus density units.

2. USES AND SITE DEVELOPMENT REGULATIONS

a. Schedule of Uses

Residential Tracts

Accessory Uses and Structures

Administrative offices

Club:

Private

Dwelling Units:

Multiple-Family

Entrance Gates and Gatehouse

Essential Services

Essential Service Facilities, Group I

Excavation, Water Retention

Fences and Walls

Models:

Display Center 

Model Units 

Parking Lot, Accessory 

Real Estate Sales Office 

Recreational Facilities 

Personal 

Private-On-Site 

Residential Accessory Uses 

Signs 

ATTACHMENT C
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Temporary Uses, limited to construction trailers at the time of 

Development, Real Estate Sales Office and Temporary Amenity 

Structures/Equipment 

 

b. Site Development Regulations 

 
Minimum Lot Area and Dimensions: 
Area:    10,000 square feet 9 Acres 
Width:    100 feet  560 feet 
Depth:    100 feet  600 feet 
 
Minimum Building Setbacks: 
Development Perimeter:  20 feet 40 feet 
Street:    20 feet 40 feet  
Side:    20 feet 40 feet 
Rear:     20 feet 40 feet 
Waterbody   20 feet 25 feet 

 

Accessory Structure: 

Rear:    5 feet  30 feet 

Side:    5 feet  30 feet 

 

Maximum Lot Coverage: 40% 

Maximum Building Height: 60 feet 

Minimum Building Separation: 20 feet 30 feet 

 
3. Model units and real estate sales: 

a.  The number of model units will be limited to no more than nine within the 

development at any point in time. 

 

b.  Any model homes or units or real estate sales must be identified on the 

development order plans. 

 

c.  Real estate sales will be limited to the sale of lots or units within the Bayshore 

Pines RPD only. 

 

d. Models cannot be of the same floor plan and each must be a separate different 

design. 

 

4. CPTED: 

Prior to development order approval the applicant must demonstrate that a Crime 

Prevention Through Environmental Design (CPTED) report has been submitted to the 

Lee County Sheriff’s Office. 
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5. Environmental Conditions: 

a) Prior to the issuance of the first development order, the development order 

plans must depict 45% or 4.09 acres of open space. 

 
b) Prior to the issuance of the first development order, the development order plans 

must depict a total of 1.76 acres of indigenous open space in substantial compliance 

with the Master Concept Plan dated January 24, 2023 per the following breakdown: 

 

Indigenous Credit Chart 

Preserve 
Area 

Indigenous 
Ac. 

Width of 
Area 

Credit 
% Indigenous with credits 

Preserve 1 0.108 20-foot 0% 0.108 

Preserve 2 0.691 50-foot 110% 0.76 

Preserve 3 0.156 20-foot 0% 0.156 

Preserve 4 0.67 92-foot 110% 0.737 

TOTAL 1.63   1.76 

 

c) Prior to the issuance of the first development order, the development order plans 

must be demonstrate the following: 

1. Development order plans must be in substantial compliance with the 

Indigenous Restoration and Management Plan dated December 2022.  

2. Development order plans must include a schedule for the indigenous 

preservation and restoration to be completed within at least five consecutive 

years. 

3. Development order plans must include a map depicting where mechanical 

and hand-removal methods of exotic vegetation removal will be located. 

Mechanical clearing must be limited to the restoration area and native 

vegetation must be protected by the tree barricades. 

4. Development order must include a management/preservation plan for 

Florida Coontie.  

5. The applicant must provide an appropriate planting list for the areas being 

restored, approved by Lee County Staff. 

d) Prior to the issuance of a vegetation removal permit, the applicant must submit 

survey point maps depicting the preservation and restoration areas and mechanical 

clearing limits, including the location of barricades to preserve native vegetation 

within the mechanical exotic removal areas. 

e) Prior to the issuance of the first development order, the development order plans 

must demonstrate a 20-foot Type D buffer along Bayshore Road. 
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B.  DEVIATIONS: 
 

Deviation 1: A deviation from Lee County Land Development Code (LDC) Section 10-
291(3) which requires developments of more than 5 acres in size to provide two 
means of access to allow a single ingress and egress point. 
 
Staff recommends approval of this deviation subject to the following condition: 
 

The developer must record a notice to all future property owners, in the 
public record, prior to issuance of a local development order allowing 
construction of the access to the development. The notice must detail 
the emergency access plan and provide information as to where a copy 
of this plan may be obtained from the developer or developer’s 
successor. 

 
Deviation 2: A deviation from Lee County Land Development Code (LDC) Section 10-
416(d)(6), which requires a 30-foot-wide type F buffer or an 8-foot-high wall or wall 
and berm combination no less than 25 feet from the abutting property when pavement 
for a multi-family residential development is closer than 125 feet to single family 
homes, to allow an 8-foot wall along the driveway as it enters the site to be at a 
minimum setback distance ranging between 5 and 10 feet for a linear distance of 50 
feet along the  property line in the area depicted on the Master Concept Plan.  
 
Staff recommends approval of this deviation subject to the following condition: 
 

Prior to the issuance of the first development order, the development 
order plans must depict an 8-foot solid wall, with a setback of 5 to10 
feet, with Type E buffer plantings. Shrubs must be installed at 48-inches 
and maintained at 72-inches tall.           

 
Deviation 3: A deviation from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires a minimum setback for excavations of 50 feet from the 
property line, to allow for a minimum setback of 30 feet from side and rear property 
lines.    
 
Staff recommends approval of this deviation subject to the following condition: 
 

At time of development order the plans must depict a fence or other 
structural barrier, a minimum of 5 feet in height, surrounding the 
proposed storm water detention pond as shown on the Master Concept 
Plan.         

 
Deviation 4: withdrawn by the applicant. 
 
Deviation 5: A deviation from Lee County Land Development Code (LDC) Section 10-
415(b), which requires large developments to provide 50 percent of their required 
open space through the onsite preservation of existing indigenous vegetation 
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community (which equals 20 percent of the site) to allow for a minimum of 19 percent 
of indigenous preservation. 
 
Staff recommends approval of this deviation subject to the following condition: 
 

Prior to the issuance of the first development order, the development 
order plans must depict a total of 1.76 acres of indigenous preserve 
area with the utilization of the preserve credits. 






























































































































































































































