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CHARACTER OF THE AREA:  

The subject property is located in a heavily settled area of the county where three arterial roads intersect, 
Ben C Pratt/Six Mile Cypress Parkway, Metro Parkway and Michael G Rippe Parkway. Property 
immediately surrounding the subject property is depicted in Attachment C of this report and can be 
characterized as follows: 

North 

Lands to the north of the subject property are located in the Intensive Development Future Land Use 
category and are zoned General Commercial (CG) and Commercial Planned Development (CPD). The CG 
areas are currently vacant and the CPD designation is developed with a RaceTrac convenience store with 
fuel pumps.   

East 

Land to the east of the subject property is the adjacent swath of the Six Mile Cypress Slough Preserve, 
zoned Environmentally Critical (EC) and located within the Conservation Wetlands and Uplands Future 
Land Use categories, respectively.   

South   

Land to the south is located in the Intensive Development and Wetlands Future Land Use categories and 
is zoned Environmentally Critical (EC). This parcel is currently under private ownership and is vacant.    

West 

Lands to the west of the subject property are located within the Intensive Development Future Land Use 
category and are zoned General Commercial (CG).  These are adjacent platted parcels, which are also 
vacant within the Lakes at Metro subdivision.  

Availability of Urban Services 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development at levels of urban density and intensity.” The 
level of urban services currently serving the subject property are as follows:  

Public water and sewer: The applicant has provided a public water and sewer availability letter from Lee 
County Utilities. Potable water and wastewater utility lines are available in proximity of the subject 
property, with sufficient capacity available for the proposed development (see Attachment H). 

Paved streets and roads: The subject property has ±1,700 feet of road frontage on Exchange Lane, a 
county-maintained local road, which provides immediate linkage to Ben C Pratt/Six Mile Cypress Parkway 
and Metro Parkway/Michael G Rippe Parkway, each of which are county-maintained arterial roads. 
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Public transit and pedestrian facilities: Pedestrian facilities including sidewalks are located these arterial 
segments as well as the north side of Exchange Lane adjacent to the RaceTrac gas station. The developer 
will be required to install and connect pedestrian facilities along the property’s boundaries in 
conformance with LDC Section 10-256. The site is located serviced by Lee Tran Route 80 and is depicted 
on Lee Plan Map 3-D, Lee County Walkways & Bikeways with on-road bikeways, shared-use path and 
sidewalks within close proximity (see Attachment L).  

Police, fire, and emergency services: The South Trail Fire and Rescue District Station #63 is located 
approximately ¾ mile from the subject property. The Lee County Sherriff’s Office Central Substation is 
located approximately ½ mile from the subject property, and this station includes Lee County EMS Station 
#80.  

ANALYSIS: 

The impetus of this request is the desired mix of a restaurant/bar, commercial recreation and food and 
kindred product manufacturing (brewery component) to form a cohesive mixed-use project known as 
Resurgence Brewery. This particular mix of uses is only obtainable in a Mixed use Planned Development 
(MPD) District according to Table 34-934. The MPD District requires minimum qualifying thresholds, which 
the project does not meet with the intended floor areas allocations (see LDC Section 34-940). The 
Conventional industrial zoning districts Light Industrial (IL) and General Industrial (IG) permit both indoor 
and outdoor recreation and the sought after manufacturing uses but not the use of a standard restaurant. 
The nexus as to why the IPD District omits commercial recreation from obtainability is arguably a 
scrivener’s error. This may be evidenced by the fact that several IPD approvals within the county include 
the permitted use of commercial recreation within their respective zoning resolutions. Detection of this 
inconsistency does not warrant those who administer the code the ability to override the current 
codification; therefore, a Land Development Code Amendment would be necessary to accommodate 
commercial recreation use in future IPD approvals. Fortunately, in evaluation of the applicant’s use 
objectives, staff identifies rezoning to the Commercial Planned Development (CPD) District a viable 
solution given the codified exception to uses listed in Table 34-934, as outlined in LDC Section 34-938(b) 
below:  

Industrial uses not listed in section 34-934 as permitted uses in the commercial planned development (CPD) 
zoning district may be permitted by the Board of County Commissioners as part of an approved CPD 
provided the floor area of the unlisted uses does not exceed 50,000 square feet of floor area or the 
aggregate floor area of the other uses on the approved schedule of uses, whichever is less. 

Staff recommends including the unlisted use of Food and Kindred Product Manufacturing, Group II, to the 
proposed schedule of uses, with a corresponding condition that ensures the floor area specifications listed 
in the above regulation are met. It should be noted that manufacturing of Food and Kindred Products, 
Group III, is currently listed as obtainable in the CPD District, as well as requested Manufacturing of 
Novelty, Jewelry, Toys and Signs. As currently proposed, the floor area allocations on the MCP are 
consistent with the above-referenced regulation. Use of a CPD District would also provide a solution for 
the use of Cultural Facilities and Personal Services Group II, as desired in the applicant’s schedule of uses, 
as these uses are not listed as obtainable uses within the IPD District (see Attachment F). Furthermore, 
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the purpose and intent statement for the IPD District states, “the principal use of any industrial planned 
development is the manufacture of goods and materials, and the storage and wholesale distribution of 
such goods and materials.” The master concept plan demonstrates the majority floor area dedicated to 
commercial uses, including restaurant, bar and commercial recreation. LDC Section 34-938(a)(1) applies 
in general to all industrial uses in CPD Districts, and limits the steps or degree of processing that can take 
place. The project will be subject to this general provision and its implementation at time of development 
order and building permit review similar to all other industrial uses that are permitted in CPD Districts. 
Recommended Condition (5) of Attachment E pertains to the maximum scale and operational 
characteristic of the unlisted use. 

For these reasons, staff recommends approval of a CPD District in lieu of an IPD District.    

Property Development Regulations & Off-Street Parking 

The applicant proposes property development regulations that include maximum heights, minimum 
setbacks, maximum lot coverage (see Attachment F). Staff finds the proposed property development 
appropriate as depicted in detail on the MCP. Sufficient off-street parking spaces is demonstrated in 
accordance with LDC Section 34-2020(b), as exhibited in Attachment F (see Parking Calculations, P. 26),  
with the following companion deviation. 

Proposed Deviations 

Deviation means a departure from a specific regulation of LDC Chapter 34, as well as from any separate 
land development regulation or code, when requested as part of the application for a planned 
development in accordance with LDC Section 34-373(a)(9), based on the findings established in LDC 
Section 34-377(a)(4). Each deviation must enhance the achievement of the objectives of the planned 
development and preserve and promote the general intent of the LDC to protect the public health, safety 
and welfare. The applicant proposes a schedule containing one deviations from the LDC with a 
corresponding justification (see Attachment F).  

Deviation #1: 

Seeks relief from LDC §34-2020(b) minimum required off-street parking for non-residential uses, to allow 
a five percent reduction in the total required parking. The applicant justifies the deviation meets the 
threshold for an administrative reduction based on the project’s proximity to multimodal transportation 
listed in LDC §34-2020(c). Staff recommends APPROVAL of the deviation subject to the conditions 
contained in Attachment E.   

Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 
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b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 
category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 
safety and welfare. 

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the 
applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as measured 
by the established criteria. 

a) Compliance with the Lee Plan  
 
The subject property is located in the South Fort Myers Planning District and Intensive Development 
Future Land Use category. Policy 1.1.2 of the Lee Plan establishes that “By virtue of their location, 
the County's current development patterns, and the available and potential levels of public services, 
areas with this designation are suited to accommodate high densities and intensities. Mixed use 
developments of high-density residential, commercial, limited light industrial, and office uses are 
encouraged to be developed as described in Objective 11.1, where appropriate.” As proposed, the 
applicant seeks a mixture of commercial and industrial land uses within an appropriate area, 
contextually, which demonstrates compliance with this policy. Therefore, as conditioned, staff finds 
the request CONSISTENT with Policy 1.1.2.   

As described in Lee Plan Policy 1.6.5, the Planning Communities Map and Acreage Allocation Table 
(see Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of 
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generalized land uses for the year 2045. The Lee Plan currently allocates sufficient commercial and 
industrial acreages within the South Fort Myers Planning District to accommodate the project acreage. 
This finding is not a guarantee that there will be sufficient allocations for commercial development in 
the future, further determinations will be made at time of local development order review. Therefore, 
the request is CONSISTENT with Policy 1.6.5.  

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within 
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water, 
and natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 seek 
to direct new growth to portions of future urban areas where adequate public facilities and services 
exist, where compact and contiguous development patterns can be created, and where compatibility 
with surrounding land uses is assured. The subject property is located within a designated future 
urban area that is adequately served by existing road and utility infrastructure. The subject property 
and subdivision at large is an infill area within a heavily settled area of the county. The property will 
be served by Lee County Utilities for both potable water and wastewater consistent with Lee Plan 
Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and 
emergency services. Staff finds that the request is CONSISTENT with Objectives 2.1 and 2.2, Policies 
2.1.1, and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan. 

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the 
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with 
various policies, including traffic and access impacts, screening and buffering, adequacy of urban 
services, compatibility with surrounding land uses, proximity to other similar centers and 
environmental considerations. Policy 6.1.4 states that “commercial development will be approved 
only when compatible with adjacent existing and proposed land uses and with existing and 
programmed public services and facilities.” As detailed in this report, the request is compatible with 
surrounding land uses and urban services are available to serve the proposed development.  Policies 
6.1.5 through 6.1.11 address traffic, buffering, architecture and open space, prohibiting premature 
scattered development, school safety, commercial entitlements, redevelopment incentives and 
revitalization directives.  As further expanded in the criteria analysis below, Staff finds that the request 
is CONSISTENT with Goal 6. 

Goal 7 intends to promote orderly well-planned industrial development within appropriate locations 
in the county. Lee Plan Policy 7.1.1 requires certain review criteria apply to all industrial rezoning and 
development order requests, which is effectuated by the LDC and other applicable regulations. These 
review items include environmental/pollution consideration, compatibility with residential areas and 
buffering, water quality and drainage, employment characteristics, access and impacts to 
transportation facilities, utility needs and sewage collection. The subject property proposes a limited 
schedule of industrial uses, which will not create an adverse impact on the surrounding environs. The 
rezoning-related factors are considered as part of the analysis contained herein. Staff finds that the 
request is CONSISTENT with Policy 7.1.1.  

Lee Plan Policies 7.1.3 and 7.1.5 require industrial land uses to be located in areas appropriate to 
their needs and constraints and require the timing and location of industrial development to be 
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permitted only with the availability and adequacy of existing or planned services and facilities. The 
location and timing elements for consideration are evidenced by the existing services and facilities 
previously detailed in this report. The request is CONSISTENT with Lee Plan Policies 7.1.3 and 7.1.5, 
and in cumulative, Goal 7 of the Lee Plan. 

Mixed use developments that integrate multiple land uses, public amenities and utilities at various 
scales and intensities are encouraged by Goal 11 in order to provide:  

• diversified land development;  
• a variety of housing types; 
• greater connectivity between housing; and  
• workplaces, retail businesses, and other destinations;  
• reduced trip lengths, more transportation options and pedestrian and bicycle-friendly 

environments.  

The project facilitates a mixed-use development scheme that aligns with this goal. Staff finds the 
request to be CONSISTENT with Goal 11. 

Land Development Code Compliance  

Staff finds the proposed planned development rezoning, as conditioned, to be in compliance with 
the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking;    

• LDC Chapter 10 Development Standards; and  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, 
Planned Development Districts.   

All relevant County regulations, which are not specifically departed from as part of this planned 
development request, will apply, such as LDC, Code of Ordinances and Administrative Code 
provisions. If future deviations are proposed, each will be evaluated within the parameters of the 
established LDC review criteria.   

 

b) Compatibility with existing and planned uses in the surrounding area 
 
Staff finds the subject request to be compatible with existing and planned uses given the relative 
lack of conflict due to the ample distance between residential land uses and significantly less 
intense nonresidential uses in the surrounding area. The subdivision in which the subject 
property is located is encompassed by the Six Mile Cypress Slough Preserve and an Arterial Road 
network.  

 
c) Sufficiency of Access and Transportation Impacts 

 
The applicant has demonstrated sufficient access to the property via Exchange Lane. The 
applicant has also provided a traffic impact statement (TIS) concerning trip generation expected 
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by the project (see Attachment I) acceptable to Development Services staff.  Development 
Services has issued a memorandum concerning the project’s transportation impacts (see 
Attachment J).  In summary, Ben C Pratt/Six Mile Cypress Parkway will operate at a Level of 
Service (LOS) B with the project, which is a sufficient LOS according to the Lee Plan.  Further 
evaluation of the traffic impacts will take place at time of local development order approval in 
compliance with existing county regulations. 

 
f) No adverse impacts to environmentally critical or sensitive areas and natural resources 
 

The site has been previously disturbed and mitigated. The project does not propose adverse 
impacts to environmentally critical or sensitive areas and natural resources, therefore the 
applicant obtained and approved submittal waiver (see Attachment G). The Environmental Staff 
Report is also attached as Attachment G of this report.   

 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category 
 
As noted and defined above, the subject property is located within a future urban area. The 
subject property has adequate access to urban services to accommodate the development 
proposed by the requested rezoning. Future improvements required by the LDC at time of local 
development order approval will further improve urban services and pedestrian facilities 
surrounding the subject property.   
 

h) Supplemental Planned Development Criteria 
 
Staff finds the request to be consistent with the following additional criteria:  
 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That the deviation, as conditioned: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 
safety and welfare. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff finds the request to be consistent with the established review criteria. The recommended 
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CPD rezoning is consistent with the Intensive Development Future Land Use category and the applicable 
goals, objectives and policies of the Lee Plan, and achieves the use objectives sought by the applicant.  

The request, as conditioned, is appropriate in the context of its surroundings and conversion of the EC-
portion of the property will not change the underlying purpose of the property, as conditioned. 

Staff recommends APPROVAL of the request to rezone the subject property from CG, and EC to CPD with 
the conditions attached as Attachment E of this report.  

ATTACHEMENTS: 

A. Expert Witness Information 
B. Legal Description and Boundary Survey 
C. Aerial, Future Land Use, and Current Zoning Maps 
D. Master Concept Plan  
E. Development Regulations, Conditions and Deviations 
F. Applicant’s 

Project Narrative 
Schedule of Uses 
Property Development Regulations 
Schedule of Deviations 
Parking Calculations 
Stormwater Narrative    

G. Environmental Sciences Staff Report  
SFWMD Permit: 36-02664-S 
GEN2022-00186 
Open Space Table 

H. Utility Availability Letter 
I. Applicant’s Transportation Impact Statement (TIS) 
J. Development Services Transportation Memorandum 
K. Prior Zoning Resolutions 
L. Lee Plan Map 3-D, Annotated 
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Conditions 
 
All references to uses are as defined or listed in the Lee County Land Development Code 
(LDC). 
 
(1) Master Concept Plan and Development Parameters 

 
(a) Development of the subject property must be substantially consistent with the one-

page Master Concept Plan Entitled “Resurgence Brewery and Rock Gym Master 
Concept Plan” last revised 10/21/2022, attached hereto as Attachment D. 
 
Development must comply with all the requirements of the LDC at the time of local 
development order approval, except as may be granted by deviation as part of this 
planned development. Subsequent amendments to the Master Concept Plan or 
its auxiliary documentation attached thereto are subject to the planned development 
amendment process established by the Land Development Code.  
 

(2) Schedule of Uses and Property Development Regulations 
 
(a) Schedule of Uses 

Accessory uses and structures 
Administrative offices 
Bar or cocktail lounge (subject to Condition 4) 
Business services, Group I 
Commercial, schools (limited to a maximum of 100 students) 
Consumption on premises (subject to Condition 4) 
Cultural facilities 
Essential services 
Essential service facilities, Group I 
Excavation: 

Water retention  
Fences, Walls 
Food and kindred products, manufacturing, Groups II & III (subject to Condition 5)  
Incidental and subordinate retail and wholesale 
Novelty, jewelry, toys and signs, manufacturing, Groups I, II & III 
Parking lot: 

Accessory 
Personal services, Group II 
Printing and publishing 
Recreational facilities, commercial, Groups I & IV (excluding gun ranges)  
Restaurants, Groups I, II, III & IV 
Signs 
Social services, Group II 
Temporary uses 
Transportation services, Groups II & III (excluding bus stations/depots and bus 
terminals)  
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(b) Property Development Regulations 
 
 

Minimum Lot Area and Dimensions  
 

 
Lot Area: 8 acres  
Lot Width: 100 feet 
Lot Depth: 100 feet 

 
 

Minimum Building Setbacks and Maximum Building Heights: 
 
 
Street: 25 feet 
Side: 25 feet 
Rear: 25 feet 
Maximum building height 45 feet 
Maximum lot coverage 40 percent 

 

 
(3) Open Space 

 
Prior to local development order approval, the project must depict a minimum of ±54 
percent open space in substantial compliance with the MCP.  
 

(4) Consumption on Premises 
 

Consumption on Premises of Alcoholic Beverages is limited to the following: 
• The hours for the sale or service or alcoholic beverages are limited to between 

10AM and 2AM daily.  
• Outdoor Consumption on Premises is limited to the 400 square feet of cumulative 

covered outdoor seating depicted on the Master Concept Plan unless an 
administrative approval/amendment or special exception for reconfiguration or 
expansion is approved in accordance with LDC Section 34-1264.  

• Consumption of Alcoholic Beverages is permitted in conjunction with all listed 
Restaurant Groups, including the annotated outdoor restaurant seating on the 
MCP. Recreation Commercial, Group IV (indoor only) and a bar or cocktail 
lounge not exceeding 438 square feet as denoted on the MCP. 

• If the sale or service of nonalcoholic beverages and/or full service meals elapses 
prior to the sale or service of alcoholic beverages, the sale or service and 
consumption on premises must be confined to the 438-square-foot bar. 

• Alcoholic beverages may not be consumed within areas solely dedicated to 
recreation activities (i.e. rock climbing). Demarcated seating and observation 
areas may permit COP within the Rock Gym provided appropriate signage is 
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utilized to deter alcoholic beverage consumption and the balance of COP-related 
conditions are met.  

 
(5) Food and Kindred Product Manufacturing  

 
The use of food and kindred product manufacturing, as listed in the schedule of uses 
and all ancillary equipment must be confined to a maximum floor area of 5,650 square 
feet, as annotated on the Master Concept Plan. Future expansion of the brewery 
manufacturing component may be considered, subject to LDC §34-938, provided that 
the brewery is subordinate in terms of floor area to the cumulative commercial uses 
onsite (i.e. commercial recreation/restaurant/bar etc.)    
 

(6) Traffic Impact Statement 
 
Traffic impact statements for local development orders within the planned development 
will not incorporate internal trip capture into project trip generation calculations.  
 

(7) Former EC District  

All lands formerly zoned EC within the boundary of the subject property are currently 
encumbered in drainage and utility easements, as depicted on the boundary survey, 
may not be used for any purpose other than the easements’ intended purpose, including 
open space, drainage and utilities. Nothing in this condition may be construed so as to 
permit improvements in the easement contrary to the terms of the easement or interferes 
with the use of the easement. Proposed amendments to the MCP to utilize these areas 
to the contrary must be sought through the public hearing process.   

 
Deviations 
 

Deviation #1 

Seeks relief from LDC §34-2020(b) minimum required off-street parking for non-residential 
uses, to allow a five percent reduction of the over total required parking. 

This deviation is APPROVED subject to the conditions:  

a. The site must accommodate bicycle racks containing no less than 12 bicycle spaces.  
 

b. Offsite sidewalks along Exchange and Molly Lane, which connect to the shared use 
path along Ben C Pratt Six Mile Cypress Parkway, must be provided at time of 
development order approval. 
   

c. All Lee Tran bus stop improvements required by the LDC, according to the 
proposed development, must be fulfilled without deviation.  




















































































































































































































































