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March 10, 2023

Barbara Powell, Plan Processing Administrator
State Land Planning Agency

Caldwell Building

107 East Madison — MSC 160

Tallahassee, FL. 32399-4120

Re: Small Scale Amendment to the Lee Plan,
Adoption Submission Package
CPA2021-00009, Burnt Store Mixed Use Development

Dear Ms. Powell,

In accordance with the provisions of F.S. Chapter 163.3187(1), this submission
package constitutes the adoption of a Small Scale Comprehensive Plan Amendment
known locally as CPA2021-00009 (Burnt Store Mixed Use Development). The adopted
amendment is being submitted through the small scale review process as described
in F.S. Chapter 163.3187(1). The amendment is as follows:

CPA2022-00009, Burnt Store Mixed Use Development: The proposed amendment
to the future land use map changes 33.48 +/- acres from the Open Lands future
land use category to the Central Urban future land use category and changes 2.01
+/- acres from the Open Lands future land use category to the Wetlands future
land use category. (Adopted by Lee County Ordinance #23-04)

The Local Planning Agency held a public hearing for this plan amendment on January
23, 2023. The Lee County Board of County Commissioners held an adoption hearing
to adopt the above identified ordinance for the plan amendment on March 8, 2023.

This small scale amendment to the Lee Plan consists of +/- 35.5 acres and is the
second small scale amendment processed by Lee County this calendar year. The
cumulative total number of acres for small scale amendments Lee County has
approved during the 2023 calendar year is +/- 82.2 acres.

The adopted small-scale comprehensive plan amendment is not within an area of
critical state concern, nor does it involve a site within a rural area of critical economic
concern.
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The name, title, address, telephone number, and email address of the person for the local
government who is most familiar with the proposed amendment is as follows:

Mr. Brandon Dunn, Principal Planner
Lee County Planning Section

P.O. Box 398

Fort Myers, Florida 33902-0398
(239) 533-8585

Email: bdunn@Ileegov.com

By copy of this letter and its attachments, | certify that this amendment and supporting data
and analysis have been sent on this date to the agencies listed below.

Sincerely,
Lee County Department of Community Development

7&2&%@@ -

Mikki Rozdolski
Manager, Community Development Operations
Planning Section

All documents and reports attendant to this transmittal are also being sent by copy of this
cover in an electronic format to:

Comprehensive Plan Review
Department of Agriculture and Consumer Services

Morgan Runion, AICP
Department of Education

Plan Review
Department of Environmental Protection

Alissa S. Lotane
Florida Department of State

Scott Sanders
Florida Fish and Wildlife Conservation Commission

Vitor Suguri
FDOT District One

Ms. Margaret Wuerstle
Southwest Florida Regional Planning Council

Terry Manning, AICP
South Florida Water Management District



LEE COUNTY ORDINANCE NO. 23-04

AN ORDINANCE AMENDING THE LEE COUNTY
COMPREHENSIVE PLAN TO ADOPT A SMALL SCALE
AMENDMENT (CPA2021-00009) PERTAINING TO BURNT
STORE ROAD MIXED USE DEVELOPMENT; PROVIDING
FOR PURPOSE, INTENT AND SHORT TITLE; ADOPTION
OF SMALL SCALE AMENDMENT TO LEE PLAN MAP 1A,
THE FUTURE LAND USE MAP; LEGAL EFFECT OF THE
“LEE PLAN”; PERTAINING TO MODIFICATIONS THAT
MAY ARISE FROM CONSIDERATION AT PUBLIC
HEARING; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY; INCLUSION IN CODE, CODIFICATION
AND SCRIVENER’S ERRORS, AND AN EFFECTIVE
DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board’); and

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6, provide an opportunity for private
individuals to request amendment to the Future Land Use Map through a small scale
amendment public hearing process; and

WHEREAS, the Local Planning Agency (“LPA”) held a public hearing on the
adoption of the proposed amendment on January 23, 2023. At that hearing the LPA
ended in a tie vote; and

WHEREAS, the Board held a public hearing for the adoption of the proposed
amendment on March 8, 2023. At that hearing, the Board approved a motion to adopt
proposed amendment CPA2021-00009 pertaining to Burnt Store Road Mixed Use
Development, amending Map 1A of the Lee Plan, the Future Land Use Map. The
subject parcel is located on the east side of Burnt Store Road, east of the Cape Coral City
Limits and Burnt Store Marina, and less than a mile south of Charlotte County.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part I, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed small scale amendment to the Future
Land Use Map Series of the Lee Plan. The purpose of this ordinance is to adopt the
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amendment to the Lee Plan discussed at that meeting and later approved by a majority of
the Board of County Commissioners. The short title and proper reference for the
Lee County Comprehensive Land Use Plan, as hereby amended, will continue to be the
“Lee Plan.” This amending ordinance may be referred to as the “Burnt Store Road
Mixed Use Development (CPA2021-00009)".

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN
FUTURE LAND USE MAP SERIES, MAP 1A

The Lee County Board of County Commissioners hereby amends the existing
Lee Plan, adopted by Ordinance Number 89-02, as amended, by adopting an
amendment to the Future Land Use Map Series, Map1A, the Future Land Use Map.

The amendment to the Future Land Use Map will change the allowable density
and uses of the subject property from 1 dwelling unit per 10 acres to allow up to 10
dwelling units an acre. The change will also remove the limitation that commercial uses
must be intended to serve residents of the adjacent rural areas. These proposed
amendments are anticipated to facilitate the development of residential and
nonresidential uses compatible with nearby development anticipated within the City of
Cape Coral.

The subject parcel is located on the east side of Burnt Store Road, east of the
Cape Coral City Limits and Burnt Store Marina, and less than a mile south of Charlotte
County. The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.
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SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held
unconstitutional by a court of competent jurisdiction, the decision of that court will not
affect or impair the remaining provisions of this ordinance. It is hereby declared to be the
legislative intent of the Board of County Commissioners that this ordinance would have
been adopted had the unconstitutional provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION AND SCRIVENERS’
ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be re-numbered or re-lettered and the word “ordinance” may be changed
to “section,” “article” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered.. The correction of typographical errors
that do not affect the intent may he authorized by the County Manager, or his designee,
without need of a public hearing, by filing a corrected or re-codified copy with the Clerk of
the Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective
31 days after adoption unless challenged within 30 days after adoption. If challenged
within 30 days after adoption, the small scale amendment to the Lee Plan will not be
effective until the Florida Department of Economic Opportunity or the Administrative
Commission issues a final order determining the small scale amendment is in compliance
with Florida Statutes, Section 163.3184. No development orders, development permits or
land uses dependent on this amendment may be issued or commence before the
amendment has become effective.
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Commissioner Greenwell made a motion to adopt the foregoing ordinance,
seconded by Commissioner Pendergrass. The vote was as follows:

Kevin Ruane Aye
Cecil L Pendergrass Aye
Raymond Sandelli Aye
Brian Hamman Nay
Mike Greenwell Aye

DONE AND ADOPTED this 8t day of March 2023.

ATTEST: LEE COUNTY BOARD OF

COUNTY COMMISSIONERS
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Lee County Attorney’s Offi&a(

Exhibit A (Adopted by BOCC March 8, 2023):
Adopted existing Future Land Use Map 1A
Adopted revisions to Future Land Use Map 1A
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

March 10, 2023

Honorable Kevin Karnes

Clerk of the Circuit Courts

Lee County

Post Office Box 2469

Fort Myers, Florida 33902-2469
Attn: Chris Jagodzinski

Dear Kevin Karnes:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Lee County Ordinance No. 23-04, which was filed in this office on March 10, 2023.

Sincerely,

Anya Owens
Program Administrator

ACO/rra

RECEIVED

By Chris Jagodzinski at 11:35 am, Mar 10, 2023

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270


CJagodzinski
Received


STAFF REPORT FOR CPA2021-00009:
Burnt Store Road Mixed Use Development

|Lee County

Southwest Floida

Privately Initiated Map Amendment

Recommendation
Adopt

Applicant
SVR Investments, LLC

Representative
Linda Miller, AICP
Avalon Engineering

Property Size
+35.5 Acres

Planning District:
Burnt Store

Commiissioner District
District 4

Hearing Dates
LPA: 01/23/2023

BoCC: 03/08/2023

Attachment(s):

1: Proposed Amendments
2: Applicant Materials

1 Lee Plan Policies 1.4.4 and 6.1.2.

REQUEST

Amend the Future Land Use Map (Map 1A) to re-designate the future land use
categories of approximately 35.5 acres from Open Lands and Wetlands to Central
Urban and Wetlands.

SUMMARY

The amendment to the Future Land Use Map will change the allowable density and
uses of the subject property from 1 dwelling unit per 10 acres to allow up to 10
dwelling units an acre. The change will also remove the limitation that any
commercial uses must be intended to serve only the needs of residents of the
adjacent rural areas’. These proposed amendments are anticipated to facilitate the
development of residential and non-residential uses compatible with nearby
development anticipated within the City of Cape Coral.

PROJECT LOCATION

The property is located on the east side of Burnt Store Road, east of the Cape Coral
City Limits and Burnt Store Marina, and less than a mile south of Charlotte County.

[0 subject Property

N | 22 City Limits
500 1,000 1500
Feat «=xm County Boundary

RECOMMENDATION

Staff recommends that the Board of County Commissioners adopt the requested
amendments based on the analysis and findings provided in this staff report.



PART 1
STAFF DISCUSSION AND ANALYSIS

CONCURRENT APPLICATION REVIEW

The applicant has filed a companion rezoning application (DCI2022-00039) being reviewed concurrently
with this plan amendment application. The applicant is seeking to rezone the subject property from AG-
2 to a Mixed Use Planned Development (MPD) to allow up to 222,900 square feet of commercial and a
maximum of 354 dwelling units. The zoning case is still in the early stages of the review process and may
change with future resubmittals.

Florida Statutes Chapter 163.3184(12) provides that “At the request of an applicant, a local government
shall consider an application for zoning changes that would be required to properly enact any proposed
plan amendment transmitted pursuant to this subsection.” This requires Lee County provide concurrent
review of the rezoning request.

Even with the recommended adoption of the proposed amendments, the applicant must demonstrate
consistency with the Lee Plan, including the proposed amendments, in order for the companion rezoning
to receive a favorable recommendation.

SUBJECT PROPERTY

The subject property contains +35.5 acres and includes two separate parcels. The property is currently in
the Open Lands future land use category and is zoned AG-2. Both parcels are currently vacant. The Yucca
Pen Creek generally runs through the middle of the subject property, separating the two parcels. The
subject property is in Planning District 5 (Burnt Store), and is not within any established Community Plan
Area.

SURROUNDING PROPERTIES

To the north and east of the subject property is the Yucca Pens Unit of the Babcock Webb Wildlife
Management Area, managed by the Florida Fish and Wildlife Conservation Commission. This preserve
consists of parcels owned by the State of Florida, which were generally acquired between 1996 and 2014.2

South of the subject property are vacant parcels zoned AG-2, and a Residential Planned Development
(RPD) consisting of approximately 123 acres and 19 dwelling units. The RPD was originally approved in
2004 by resolution Z-04-009.

The subject property is bordered on the west by Burnt Store Road. West of Burnt Store Road are:
Charlotte Harbor Preserve State Park; Charlotte Harbor Buffer Preserve; a property zoned Community
Commercial containing a Dollar General; and, the Burnt Store Marina and residential community.

The Burnt Store Marina and residential community consists of 678 single family homes, 70 duplexes, 1042
multi-family units, wet and dry boat slips, and approximately 83,000 square feet of non-residential uses.
Multiple zoning categories exist throughout Burnt Store Marina, including AG-2 (Agricultural), EC

2 A Management Plan for Fred C. Babcock-Cecil M. Webb Wildlife Management Area, Florida Fish and Wildlife
Conservation Commission, November 2014.



(Environmentally Critical), RM-10 (Multi-family residential), RM-2 (Multi-family residential), CPD
(Commercial Planned Development), and RPD (Residential Planned Development).

LEE PLAN ANALYSIS
The subject property is currently designated as Open Lands on the Future Land Use Map, which is
described by Policy 1.4.4 of the Lee Plan.

Policy 1.4.4 states that the Open Lands future land use category are “extremely remote from public
services and are characterized by agricultural and low-density residential uses. Commercial and industrial
uses are permitted in this category in accordance with the standards in the Rural category. The maximum
density in this category is one dwelling unit per ten acres”.

The proposed amendment is to re-designate the subject property from the Open Lands future land use
categories to the Central Urban and Wetlands future land use categories.

Lee Plan Policy 1.1.3 provides that the “Central Urban future land use category can best be characterized
as the ‘urban core’ of the County. These areas are already the most heavily settled and have, or will have,
the greatest range and highest levels of public services. Residential, commercial, public and quasi-public,
and limited light industrial land uses will continue to predominate in the Central Urban future land use
category. Future development in this category is encouraged to be mixed use, as described in Objective
11.1, where appropriate. The standard density range is from four dwelling units per acre (4 du/acre) to
ten dwelling units per acre (10 du/acre)”.

This region of the county, which has long been a place of little to no development, has become a subject
of interest for future growth in recent years. In 2016, an interlocal agreement was executed between
Charlotte and Lee Counties allowing Charlotte County Utilities to provide water, sewer, and reuse service
to land in Lee County along Burnt Store Road, including the subject property. Based on Polices 4.1.1 and
4.1.2, the density allowed by the proposed amendment would require future development connect to
public sewer and water systems. The ability of the subject property to connect to public utilities allows
the applicant to comply with Policies 4.1.1 and 4.1.2.

Objective 2.2 provides that new development should be directed “to those portions of the future urban
areas where adequate public facilities exist or are assured and where compact and contiguous
development patterns can be created.” As discussed above, the subject property is located in an area
where public facilities are planned and will be available. Burnt Store Road is also in the process of being
expanded from a two lane arterial road to a four-lane arterial. More information regarding the expansion
of Burnt Store Road can be found in the “Transportation” section of this report. In addition to the
availability of utility and transportation infrastructure, the City of Cape Coral has recently approved
changes to their development regulations that would allow for intense mixed use development along the
Burnt Store Road corridor. These changes are discussed in greater detail in the “Compatibility with the
City of Cape Coral” section of this report. The increased development allowed by the proposed
amendment can be served by planned or available infrastructure and is consistent and compatible with
the development anticipated within the City of Cape Coral along the Burnt Store Road corridor and is
consistent with Objective 2.2.

DEO Adoption Staff Report March 8, 2023
CPA2021-00009 Page 3 of 9



Goal 5 of the Lee Plan provides that Lee County will accommodate the projected population in appropriate
locations with a variety of attractive and safe neighborhoods with a range of housing types and prices.
Policy 5.1.2 prohibits residential development where physical constraints or hazards exist or require
density and design to be adjusted accordingly. As previously stated, the subject property contains portions
of the Yucca Pen Creek which must be accommodated through the site design and concurrent rezoning.
However, the property is located in FEMA flood zone “X” and is not within the Coastal High Hazard Area
as depicted on Lee Plan Map 5A. The proposed amendment will help to accommodate Lee County’s
projected population in an appropriate location, consistent with Goal 5 and Policy 5.1.2 of the Lee Plan.

Compatibility with City of Cape Coral
Due to proximity of the subject property to the City of Cape Coral, compatibility with Cape Coral’s
comprehensive plan should be considered.

The City of Cape Coral passed a text amendment to their comprehensive plan to guide future development
along Burnt Store Road on December 7, 2022. Cape Coral Planning Staff stated the desire of the city is to
plan for what is likely the next area of urban development over the coming years. This area is one of the
last remaining areas in Cape Coral with large, vacant lots that are available for development. In
anticipation of this, the city created the Burnt Store Road District (BURST).

Cape Coral has indicated in the proposed language that stand-alone residential uses within the BURST will
not be permitted. High-density multi-family development up to 25 dwelling units an acre will be permitted
as part of a mixed-use building. Commercial development in this future land use category will allow a
maximum floor area ratio of 1.0.

The City of Cape Coral followed up the text amendments creating the BURST with map amendment LU21-
0017 to identify the location of the development standards. The map amendment was presented to the
City’s Planning and Zoning Commission on January 11, 2023. Based on the map amendment, the area of
the BURST will include most of the parcels bordering Burnt Store Road north of Van Buren Parkway within
Cape Coral city limits.

While Cape Coral intends to restrict residential development solely to multi-family mixed-use project, the
proposed density and intensity permitted within Cape Coral indicates that this area will be a mixed-use
urban core. The proposed amendment to Lee County’s Future Land Use map would allow for
complimentary uses to an area that is expected to intensify in the coming years.

Environmental Review

The property is in the Yucca Pen Creek Watershed and Yucca Pen Creek conveys offsite flows through the
property that ultimately outfall into Charlotte Harbor. The applicant’s Environmental Assessment
identified 33.48 acres of Pine Flatwoods (411), 0.43 acres of Stream (510), and 1.58 acres of Mixed
Wetland Hardwoods (617). A formal wetland jurisdictional determination was not provided therefore the
upland and wetland acreages provided are subject to review/approval by the applicable State reviewing
agency.

The applicant has stated that Yucca Pen Creek will be preserved maintaining connectivity to the State
owned lands to the east. Preservation and buffering of the natural waterway will be a requirement of the
concurrent rezoning in order to ensure consistency with Policies 123.1.5, 123.2.3,123.2.10, and 126.1.1.

DEO Adoption Staff Report March 8, 2023
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Lee Plan Policy 126.1.4 requires that development designs maintain or improve surface water flows,
groundwater levels, and lake levels at or above existing conditions prior to future development. The Yucca
Pen Creek Watershed is described in Lee County’s Northwest Lee County Surface Water Management
Plan. Yucca Pen Creek drains the approximately 2,617 acre Yucca Pen Creek watershed, which is within
the Yucca Pen Wildlife Management Area that connects to the larger Babcock Webb Wildlife Management
Area spanning northern Lee County and southern Charlotte County. In order to demonstrate consistency
with Policy 126.1.4 and to ensure future development does not lead to upstream or downstream flooding,
calculations and modeling will be required during zoning and/or development order review to ensure the
conveyance capacity of Yucca Pen Creek is maintained and/or improved.

The Yucca Pen Creek Watershed is also on the Florida Department of Environmental Protection Study List
for Dissolved Oxygen based on the number of exceedances for the sample size. The Northwest Lee County
Surface Water Management Plan provides the following recommendation: “Future developments within
the unincorporated areas of Lee County east of Burnt Store Road should be required to provide treatment
for 1-inch of runoff generated from the developed areas through wet or dry retention/detention systems
as the BMPs.” The applicant does not anticipate that the proposal will cause adverse impacts to surface
and ground water quality, however, during the rezoning process the applicant must demonstrate how the
project will comply with the Lee Plan and will need to prepare a water quality monitoring plan to
demonstrate compliance with Goal 125.

Future development will require a Lee County Development Order approval and Environmental Resource
Permit approval from the South Florida Water Management District (SFWMD) and must comply with
surface water quality standards as required by SFWMD and Lee County.

Transportation:
Access to the property is from County Road 765 (Burnt Store Road) which is a paved, county-maintained,

arterial roadway. Lee Plan amendments require both a short range (5 years) and long range (20+ years)
level of service (LOS) analysis. Based on the information provided in the application materials:

Short Range Analysis:  All roadways within 3 miles will operate at an acceptable level of service both
with and without the additional trips generated from the project.

Long Range Analysis:  All roadways within 3 miles will operate at an acceptable level of service both
with and without the additional trips generated from the project.

Lee County has designated Burnt Store Road, from State Road 78 (Pine Island Road) to the Charlotte
County line, as a controlled access road facility. Improvements are currently underway for Burnt Store
Road that will expand the roadway from two to four lanes and implement the controlled access locations.
According to Resolution 20-09-26, the subject property will have a directional access point opposite of
Charlee Road that aligns with the northern boundary of the subject property. The resolution also shows a
right in/right out only driveway that aligns with the southern boundary of the subject property. These
access points are separated from each other by approximately 1,290 feet. The final segment of the first
phase of expansion, which is located south of the subject property in Cape Coral, is expected to be
completed by summer of 2023. Expansion of the roadway near the subject property is expected to go into
the design phase within the next two years.

DEO Adoption Staff Report March 8, 2023
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Service Availability
Consistent with Objective 2.2, there are adequate potable water, sanitary sewers, solid waste, police,
fire/EMS, and schools services and facilities to accommodate the proposed amendment.

Mass Transit: The subject property is not within one-quarter mile of a fixed-route corridor, the closest
bus stop is not within one-quarter mile of a bus stop, and the 2016 TDP does not identify the need for
enhanced or additional transit services in the area.

Utilities: The subject property has water, sewer, and reclaimed water service through a 2016 interlocal
agreement between Lee and Charlotte counties. Water and sewer service will be provided by Charlotte
County Utilities.

Solid Waste: The subject property has access to solid waste services. Solid waste collection services will
be provided by Lee County using the Lee County Resource Recovery Facility and the Lee-Hendry Regional
Landfill.

Fire: The Cape Coral Fire Department indicated they are capable of providing fire protection. A full-time
fire station is located approximately two miles from the subject property.

EMS: The subject property has access to EMS services. Lee County Emergency Medical Services will be
able to serve the property from Medic 41, located 6.8 miles south of the property, and a second EMS
facility located within 8 miles of the subject property.

Law Enforcement: The Lee County Sheriff's Office (LCSO) has indicated that adequate service can be
provided to the subject property. LCSO will provide law enforcement services from the Gulf District in
Pineland.

Schools: The subject property is located in the West Choice Zone, W2. There is adequate school seat
capacity to serve the subject property and the project’s generation of elementary and middle school
students. Capacity is an issue within the Concurrency Service Area (CSA) at the high school level; however,
capacity is available in the adjacent CSA.

CONCLUSIONS
The proposed amendments to the Lee Plan are consistent with the Lee Plan as discussed in the report and
summarized below.
e Theincreased development that would be allowed by the proposed amendment is consistent and
compatible with the development anticipated within the City of Cape Coral along the Burnt Store
Road.
e There are adequate potable water, sanitary sewers, solid waste, police, fire/EMS, and schools
services and facilities to accommodate the proposed amendment.
e There are acceptable levels of service on Burnt Store Road both with and without the proposed
amendments to the Lee Plan.
e The proposed amendment will help to accommodate Lee County’s projected population in an
appropriate location.

DEO Adoption Staff Report March 8, 2023
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e The concurrent rezoning can be conditioned to accommodate surface water flows. Anticipated
development and infrastructure improvements to this area of Lee County make the subject
property more appropriate for a future urban designation as the property will no longer be
“extremely remote from public services and are characterized by agricultural and low-density
residential uses” as typically found on lands within the Open Lands future land use category.

For the reasons discussed in this staff report, Staff recommends that the Board of County Commissioners
adopt the proposed amendments. Staff also recommends the Board of County Commissioners direct staff
to analyze lands within unincorporated Lee County along Burnt Store Road, north of Cape Coral to
determine if additional amendments should be made to the Lee Plan in order address changing conditions
along the Burnt Store Road corridor.

PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 23, 2023

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, existing and proposed future land use categories, future expansion of Burnt Store
Road, surrounding future land use categories in the City of Cape Coral, and consistency with the Lee
Plan.

Following this, staff made a presentation addressing the requested amendments, subject property,
consistency with the Lee Plan, and staff recommendation.

There was no public comment on the proposed amendment.

LPA Discussion

Members of the LPA had questions about: maintenance of the Yucca Pens flowway; availability of
utilities; rationale for the large change in allowable density; timeline of the Burnt Store Road
expansion; density of nearby existing neighborhoods; change in commercial limitations; recent and
ongoing changes to the City of Cape Coral’s nearby future land use category; how the subject property
could be determined to be part of the urban core of the county; and, what other future land use
categories might be an appropriate designation for the subject property.

The LPA’s discussion primarily focused on how much the allowable density would be increased by the
amendment, going from one unit per ten acres to ten units per acre. During the discussion the LPA
asked staff if a future land use category with a lower density would be more appropriate for the
property. Based on available and planned infrastructure and likely future development patterns along
Burt Store Road within the City of Cape Coral, staff continued to support the Urban Community future
land use category. The applicant agreed and was not interested in revising their amendment request
to a less intense future land use category.

DEO Adoption Staff Report March 8, 2023
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B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners deny CPA2021-00009.
The motion to recommend the case be denied failed 3 to 3. However, based on the Lee County Land
Development Code, the LPA vote results in a recommendation to deny the proposed amendments?3,

RAYMOND BLACKSMITH NAY
KEITH DEAN AYE
DUSTIN GARDNER NAY
DON SCHROTENBOER NAY
STAN STOUDER AYE
HENRY ZUBA AYE
VACANT VACANT

C. STAFF RECOMMENDATION
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1. Staff
also recommends the Board of County Commissioners direct staff to analyze lands within
unincorporated Lee County along Burnt Store Road, north of Cape Coral to determine if additional
amendments should be made to the Lee Plan in order address changing conditions along the Burnt

Store Road corridor.

3 per LDC 34-114(d)(1)b., a tie vote resulting from a motion will deem the matter denied by the LPA.

DEO Adoption Staff Report March 8, 2023
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PART 3
BOARD OF COUNTY COMMISIONERS
ADOPTION HEARING

DATE OF PUBLIC HEARING: March 8, 2023

A. BOARD REVIEW:
Staff provided a brief presentation for the proposed amendment which included an overview of the
proposed amendment and LPA and staff recommendation. The applicant provided a presentation
regarding the proposed amendment and the surrounding changes to future land use categories in the
City of Cape Coral.

There was no public comment concerning the proposed amendments.

The Board discussed the appropriateness of the change considering the surrounding areas. One
commissioner believed that the change was appropriate given the expected development pattern of
the area. Another commissioner voiced opposition to the change due to the potential impacts to the
surrounding conservation lands, preferring that development be kept on the west side of Burnt Store
Road.

B. BOARD ACTION:
A motion was made to adopt CPA2021-00009 as recommended by staff. The motion passed 4 to 1.

VOTE:
MIKE GREENWELL AYE
BRIAN HAMMAN NAY
CECIL PENDERGRASS AYE
KEVIN RUANE AYE
RAY SANDELLI AYE
DEO Adoption Staff Report March 8, 2023
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COMMUNITY DEVELOPMENT

"l Lee County

Soathwest [lorila

Comprehensive Plan Map Amendment

Future Land Use Map- Open Lands to Central Urban and Wetlands

Project:

Burnt Store Mixed Use Development
Burnt Store Rd N
Cape Coral, FL 33993
Straps: 05-43-23-00-00003.0000 and 05-43-23-00-00003.0020

Presented by:

@
Avalon Engineering, Inc.
2503 Del Prado BLVD S, Suite 200
Cape Coral, FL 33904
239-573-2077




































3/16/2021 Lee County Property Appraiser - Online Parcel Inquiry

Tax Year 2020 v

Property Data
STRAP: 05-43-23-00-00003.0000 Folio ID: 10025063

Owner Of Record - Sole Owner (>

SVR INVESTMENTS LLC
2135 MAYFAIR WAY LOT 28
TITUSVILLE FL 32796

Site Address
Site Address maintained by E911 Program Addressing

BURNT STORE RD N
CAPE CORAL FL 33993

Property Description

51/2 OF SW 1/4 OF SW1/4
LESSW 132 FT

@?‘ Current Working Values @

Just 131,400
Land Units Of Measure & AC
Units & 18.00
Total Number of Buildings 0
Total Bedrooms / Bathrooms 0
Total Living Area @ 0

1st Year Building on Tax Roll @ N/A
Historic Designation No

Photo Date January of 2008
Last Inspection Date: 05/18/2018

Flood and Storm Information

Address History

PreviousTRIM(proposed taiddNbtices arerabailatile fortke followind taeydars Home
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 ]
https:/iwww.leepa.org/Display/DisplayParcel.aspx?FoliolD=10025063&ViewMobile=false 1

I~

2



3/16/2021 Lee County Property Appraiser - Online Parcel Inquiry

Tax Year 2020 v

Property Data
STRAP: 05-43-23-00-00003.0020 Folio ID: 10025064

Owner Of Record - Sole Owner £l

SVR INVESTMENTS LLC
2135 MAYFAIR WAY LOT 28
TITUSVILLE FL 32796

Site Address

Site Address maintained by E911 Program Addressing
BURNT STORE RD N
CAPE CORAL FL 33993
Property Description (-\
?
N 1/2 OF SW 1/4 OF SW 1/4
LESSW 132 FT

@ Current Working Values @
Just 131,400

Land Units Of Measure @ AC
Units @ 18.00
Total Number of Buildings 0

Total Bedrooms / Bathrooms 0
Total Living Area @ 0
1st Year Building on Tax Roll & N/A
Historic Designation No

https://www.leepa.org/Display/DisplayParcel.aspx?FoliolD=100250644&ViewMobile=false 12
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