RESOLUTION NUMBER Z-22-031

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Banks Engineering filed an application on behalf of the property owner, Lake
Jefferson, LLC, to amend the Calusa Cay Commercial Planned Development (CPD); and

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Amanda
L. Rivera, was advertised and held on August 31, 2022; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record
for Case #DCI12022-00017 and recommended approval of the Request; and

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTIONA. REQUEST

The applicant filed a request to amend the CPD to:

1. Modify the Schedule of Uses:

a. Add EMS, Fire, or Sheriff's Station, limited to Sheriff's Station in the Retail Tract;
and

b. Add warehouse (public and mini-warehouse) to Parcel 3;

2. Reduce retail square footage from 96,500 square feet to 89,600 square feet;

3. Add 60,000 square feet of self-storage use within Parcel 3;

4. Increase the height on Parcel 3 for self-storage use from 35 feet to 38 feet above
average grade or 45 feet above mean sea level, whichever is lower; and

5. Update the Master Concept Plan.

The property is located in the Urban Community Future Land Use Category and is legally
described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.

SECTION B.  CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).
This zoning action codifies and supersedes Resolution Z-13-007, ADD2020-00020, ADD2021-
00051 and Z-21-015.
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1. Master Concept Plan (MCP) and Development Intensity

a.

MCP. Development must be substantially consistent with the one-page Master
Concept Plan (MCP) entitled “Calusa Cay CPD,” prepared by Banks Engineering,
last revision date 8/25/22 (Exhibit C), except where modified by the conditions
below.

Lee Plan and LDC. Development must comply with the LDC and Lee Plan at the
time of local development order approval, except where deviations are approved
herein. Subsequent amendments to this zoning resolution and MCP may be
subject to further development approvals.

Development Parameters. The CPD is limited to a maximum floor area of 149,600
square feet, including commercial office, retail and self-storage as follows:

i. The anchor grocery/retail tract buildings are limited to a maximum of
59,600 square feet;

ii. Outparcels 1, 2, and 3 are limited to a maximum 30,000 square
feet of commercial square feet. Parcel 3 may alternatively be
developed with maximum 60,000 square feet of self-storage use.

2. Uses and Site Development Requiations

a.

Schedule of Uses

Accessory Uses and Structures

Administrative Offices

Animals: Clinic or Kennel {no outdoor runs)

ATM (automatic telier machine)

Auto Parts Store

Bait and Tackle Shop

Banks and Financial Establishments, Group |

Boats: Boat Parts Store

Business Services, Group |

Car Wash (limited to 1 for the CPD, and must be on an outparcel)

Cleaning and Maintenance Services

Clothing Stores, General

Computer and Data Processing Services

Consumption on Premises: Indoor only in conjunction with a Group |l
Restaurant, restricted to a 4-COP-SRX license (See Condition 17).
Outdoor consumption on premises requires a public hearing amendment
to the planned development.

Contractors and Builders, Group |

Convenience Food and Beverage Store (limited to 1 for the CPD and must be on
an outparcel) (See Self-Service Fuel Pumps)

Day Care Center:  Child, Adult

Drive-Through Facility for any permitted use (except Group Il Restaurants)

Drugstore, Pharmacy

EMS, Fire, or Sheriff's Station (limited to Sheriff's Station on Retail Tract)

Entrance Gates and Gatehouse

Essential Services
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Essential Service Facilities, Group | only
Excavation: Water Retention, no blasting (does not include removal of excavated
material from site)

Fences, Walls

Food and Beverage Service

'Food Stores: Groups | and Il

Gift and Souvenir Shop

Hardware Store

Laundry and Dry Cleaning, Group |

Lawn and Garden Supply Stores (no outdoor display or storage)

Non-store Retailers, All Groups

Package Store, Limited to one within the CPD

Paint, Glass and Wallpaper (no outdoor display or storage)

Parcel and Express Services

Parking Lot:  Accessory, Temporary

Personal Services, Groups |, Il and lll (excluding massage parlors)

Pet Services (no outdoor runs)

Pet Shop (no outdoor runs)

Post Office

Printing and Publishing

Real Estate Sales Office

Repair Shops, Groups | and Il (excluding gunsmiths)

Restaurant, Fast Food (limited to the multi-occupancy plaza and 1 stand-alone fast
food restaurant limited to an outparcel)

Restaurant: Groups |, Il and Il (Group il restaurants limited to a maximum of one
on the anchor parcel and one on the outparcels, with no drive- through)

Retail and Wholesale Sales, when clearly incidental and subordinate to a principal
permitted use on the same premises

Schools:  Commercial

Self Service Fuel Pumps, only in conjunction with Convenience Food and
Beverage Store only, 12 pumps maximum

Signs
Social Services - Groups | and Il
Specialty Retail Shops, Groups I, Il, lll and IV (excluding ammunition, firearms,

hunters equipment, tobacco stores. Groups | and 1l uses limited to three
establishments in the anchor parcel, with a maximum of 1,500 square feet
of floor area for each of the three uses)

Storage, indoor only

Studios

Temporary Uses

Used Merchandise Stores, Groups | and Il (no outdoor storage/display)

Variety Store

Warehouse: Mini or Public (limited to Parcel 3)

Site Development Regulations:

Minimum Lot Area and Dimensions

Lot Size: 10,000 square feet Lot
Width: 100 feet
Lot Depth: 100 feet
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Minimum Setbacks*

Public Street: 25 feet
Private Street 20 feet
Side: 10 feet
Rear: 15 feet
Water body 20 feet
Preserve 25 feet
Maximum Lot Coverage: 40 percent**

Building/Structure Height: 35 feet ***

Accessory use and structure setbacks must comply with LDC §34-1171 et seq. and LDC
§34-2194.

* Setbacks for the “Retail Tract” may be reduced as shown on the Master Concept Plan.
No setback is required for the Grocery building from the Retail Tract.

**Maximum Lot Coverage requirement does not apply to the Retall tract.
***Buildings/structures must also comply with building height restrictions on Pine Island
per LDC §33-1087. Self-storage use on Outparcel 3 is limited to 38-feet above average
grade or 45 feet above mean sea level, whichever is lower.

Water and Sewer

The property must connect to public potable water service and public sanitary sewer
service. At time of local development order, developer must demonstrate adequate water
and sewer capacity for the proposed level of development. No on-site well systems or
septic tanks permitted for potable water or sanitary sewer service.

Accessory Uses

Accessory uses must be incidental and subordinate to the principal use of the tract, parcel
or outparcel on which it is located.

Solid Waste/Recycling

Development order plans must include facilities consistent with LDC §10-261 and Solid
Waste Ordinance 11-27 for the pick-up/disposal of solid waste and recyclables. The
minimum area required and specific locations of these facilities will be reviewed at the time
of local development order application.

Sidewalks

An internal sidewalk system no less than 5 feet in width must be built on at least one side
of every road within the CPD. Internal sidewalks must be interconnected. WWhen deemed
appropriate, the Community Development Director may approve an alternate sidewalk
system.
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10.

Design Standards

a. Commercial buildings/structures must comply with commercial building design
© standards in LDC §33-1083 and Chapter 10, Article IV. The anchor parcel must
include a minimum of two breezeways to break up the building’s appearance. The
anchor parcel must be developed as a multi-use commercial facility, such as a
grocery store and other complementary commercial office and retail uses as
permitted. No single-use or “big-box” retail development (more than 50,000 square

feet in floor area) permitted on the anchor parcel.

b. Commercial signage and building design must be consistent with the multi-use
building design on the anchor parcel. A proposed sign plan must be submitted with
development orders for vertical construction. (See Deviations 6a-c and the sighage
plan, Exhibit D)

c. Development orders for vertical construction must comply with the “Community
Review” requirements (LDC §33-1003). Developer must include architectural
elevations for proposed buildings and commercial signage consistent with this
resolution and the LDC.

Sidewalk/Bike Path — Pine Island Road

Developer must evaluate the feasibility of a sidewalk/bicycle path from the site to Avenue
C to connect to the bicycle path on Stringfellow Road for non-vehicular traffic. Should
construction of the pathway be considered feasible by the Director of Development
Services, developer must construct the pathway prior to issuance of a Certificate of
Compliance for anchor parcel development. Should the improvement be deemed
infeasible, a fee in lieu of pathway construction must be provided consistent with LDC §10-
256.

Bald Eagle Management Plan

a. Development order plans must illustrate compliance with the Calusa Cay CPD Bald
Eagle Nest LE-081 Management Plan, revised November 2012 (Exhibit E).

b. Development order phasing plans must indicate turn lane construction for the
easternmost access off Pine Island Road will occur outside bald eagle nesting
season (May 16th-September 30th).

Open Space

The CPD must provide a minimum of 12.4 acres of open space in substantial compliance
with the MCP.
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11.

12.

13.

14.

15.

16.

Preserve and Mitigation Areas

a. Development order plans must depict a minimum 10.55 acres of preserve and
mitigation area in substantial compliance with the MCP. The preserve/mitigation
area includes 2.65 acres of indigenous preserve, 5.74 acres of enhanced
indigenous wetlands, and 0.08 acre shallow filter marsh.

b. Developer must provide an indigenous management plan for the 10.55 acres of
preserve and mitigation areas.

Northern Buffer/Screening

Landscape plans must illustrate mitigation plantings provided to meet the Type F buffer
requirement along the north property line must be upsized to 10-foot in height tree/shrubs,
48-inch height at installation, maintained at minimum 60-inch continuous visual screen
within one year after time of planting.

Southern Buffer

Landscape plans must depict the southern property line to provide buffers per the Bald
Eagle Management Plan IV. General Development Guidelines B. 3. & 4. South property
line buffers must be installed immediately after permitted clearing/grading construction
activities and prior to October 1st of the next bald eagle nesting season.

Consumption on Premises (COP)

COP is allowed only within a Group lll restaurant with a 4-COP-SRX liquor license. At
least 51 percent of the restaurant’s revenue must come from food sales, with no more
than 49 percent of the revenue from alcoholic beverage sales.

Retail/Grocery Tract

a. Retail Tract Parking, open space, water management, and all other required
infrastructure for the Retail Tract must be provided on the Grocery Tract.

b. The Retail Tract cannot be developed before the Grocery Tract.

Signage

a. Monument Signs A, B, and C must be in substantial compliance with the Signage
Plans (Exhibit D).

b. Offsite signage is limited to one 9.4 square foot tenant panel affixed to Monument
Sign C to identify the proposed residential community north and adjacent to the
shopping center.

c. Signage within the Retail Tract identified on the MCP is limited to wall- mounted
signs and temporary signs in accordance with the LDC.
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d. Outparcels 1 and 2 may be developed with individual ground-mounted
identification signs in accordance with LDC §33-1043 for future tenants of each
respective parcel. A subsequent approval is required should Future Parcels 1 and
2 propose future ground-mounted signage greater than the limitations imposed by
LDC §33-1043.

17. Package Store

The package store cannot be located closer than 319 feet from the property line and
located as depicted on the MCP.

SECTION C. DEVIATIONS:

1. Connection Separation. Deviation (1) seeks relief from the LDC §10-285(a) requirement to
provide connection separation along arterial roads a minimum distance of 660 feet, to
allow connection separation distances of 0 feet (where distances of edge of pavement to
edge of pavement overlap) and 87+ feet along Pine Island Road for a previously approved
access point and connection separation distances of 0 feet (where distances from edge of
pavement to edge of pavement overlap) and 28+ feet along Pine Island Road for a proposed
secondary access. This deviation is APPROVED, SUBJECT TO the condition that the
proposed project eastern driveway must be aligned with the driveway to the south of Pine
Island Road per Development Order DOS2018-10050 to ensure smooth operation of turn
movements at the driveway.

2. Floor Area. Deviation (2) seeks relief from the LDC §33-1083(c) requirement that new
commercial buildings on Pine Island be limited to 10,000 square feet of floor area per
building, to allow a 23,500-square-foot multi-use retail building and a 29,100-square- foot
grocery store. This deviation is APPROVED, SUBJECT TO Condition 10.

3. Buffer. Deviation (3) seeks relief from the LDC §33-1082(a) requirement to provide land
on Pine Island abutting state-designated aquatic preserves and associated wetlands and
natural tributaries be preserved or a 50-foot-wide native vegetative buffer area to be
created between the development and the water body or associated wetlands, to allow a
modified buffer in accordance with Lee Plan Policy 14.1.5. This deviation is APPROVED,
SUBJECT TO the condition that development order plans must illustrate the planting of
the mitigation area consistent with the Calusa Cay CPD Lee County Wetland
Enhancement and Creation Plan, dated Revised April 2020 (Exhibit F).

4, Roadway Buffer. Deviation (4) seeks relief from the LDC §10-416(d)(3) requirement that
commercial developments provide a minimum 15-foot Type “D” buffer where the project
abuts a road right-of-way, to allow no roadway buffer along the property’s easterly 366
feet of frontage on Pine Island Road, shown on the MCP as a preserve area and a
mitigation planting area. This deviation is APPROVED, SUBJECT TO the condition that
development order plans must depict the south property line between the
preserve/mitigation area and Pine Island Road to be planted with a minimum of 10 trees
and palms per 100 linear feet. Trees must be a minimum of 10-foot-high slash pine (Pinus
elliottii var. densa) and Green Buttonwood (Conocarpus erectus) or other appropriate
species such as clusters of cabbage palms (Sabal palmetto) at staggered heights having
a minimum of 10-foot clear trunk when measured from final grade of Pine Island Road.
These trees must be installed immediately after any permitted clearing and grading
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10.

construction activities and prior to October 15t of the next bald eagle nesting season. Trees
and palms planted within the mitigation area along Pine Island Road may be used to meet
this requirement, so long as they meet the timing, species and size specifications.

Internal Circulation. Deviation (5) seeks relief from the LDC §10-291(2) requirement that
all developments must abut and have access to a public or private street designed, and
constructed or improved, to meet the standards in LDC §10-296, to allow the proposed
Retail Tract to utilize internal vehicular circulation without abutting a street. This deviation
is APPROVED.

Qutparcel Signage. Deviation (6a) seeks relief from the LDC §30-153(3) requirement
which allows 2 ground-mounted identification signs for an establishment having frontage
on more than one public right of way (one primary and one 24 square-foot secondary), to
allow one additional ground mounted sign on each of outparcels 1 and 2, identifying the
overall development (Shoppes at Calusa Cay). This deviation is APPROVED.

Monument Sign. Deviation (6b) seeks relief from the LDC §33-1044 requirement which
establishes a maximum ground-mounted identification sign area of 48 square feet, 12 feet
in height and 12 feet in width for individual businesses and multiple-occupancy complexes
with five or less establishments in the Pine Island Planning Community, to allow 136.14
square feet in sign area, 16 feet in height and 14 feet 8 inches in width for the project pylon
ground- mounted signs identifying the overall development (Monument Signs B and C),
and to allow 54.90 square feet of sign area for Monument Sign A. This deviation is
APPROVED.

Off-site Sign. Deviation (6c) seeks relief from the LDC §30-181(a) requirement which
requires off-site directional signs for residential projects to be non-illuminated, to allow an
illuminated 9.4 square-foot tenant panel affixed to Pylon Sign C. This deviation is
APPROVED.

Package Store. Deviation (7) seeks relief from the LDC §34-1263(e) requirement which
requires a separation distance of 500 feet between a package store or other establishment
primarily engaged in the retail sale of liquor for consumption off- site and noncommercial
schools, to allow a package store to be located 319 feet from a noncommercial school.
This deviation is APPROVED.

Self-Storage Building. Deviation (8) seeks relief from the LDC §33-1083(c) requirement
that new commercial buildings are limited to 10,000 square feet unless approved by
variance/deviation, designed to minimize the appearance of a single large box/standard
franchise design, to allow a 60,000 square foot mini-storage warehouse building on Parcel
3. This deviation is APPROVED, SUBJECT TO consistency with the CPD’s existing
architectural theme.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The Master Concept Plan

Exhibit D: Signage Plan
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Exhibit E: Bald Eagle Management Plan (dated November 2012)
Exhibit F: Wetland Enhancement and Creation Plan (dated April 2020)

SECTION E. FINDINGS AND CONCLUSIONS:

Based upon its review, the Board of County Commissioners adopts the recommendation of the
Hearing Examiner, including the following findings and conclusions:

1. As conditioned herein, the proposed amendment to the Calusa Cay CPD:

a. Complies with the Lee Plan. See, Lee Plan Goals 2, 4, 6, 24, Objectives 2.1, 2.2,
5.1, and Policies 1.1.4,2.1.1,2.1.2, 2.2.1,5.1.5, 6.1.4, 24.4.1; Lee Plan Maps 1A,

1B.

b. Complies with the LDC and other County regulations. See, LDC Chapters 10, 33,
and 34.

¢c. . Is compatible with existing and planned uses in the area. See, L.ee Plan Policies

1.1.4,2.1.1,2.1.2,2.2.1, 5.1.5; LDC §§ 34-411(c), (i), and ().

d. Will not adversely affect environmentally critical areas and natural resources. See,
Lee Plan Goal 77, LDC §34-411(h).

e. Provides sufficient access to support the proposed development intensity, with
expected impacts on transportation facilities addressed by existing County
regulations or conditions of approval. See Lee Plan Policy 6.1.5.

f. Will be served by urban services. See, Lee Plan Glossary, Maps 6, 7, Goal 2;
Objectives 2.1, 2.2, 4.1, 53.1, 56.1; Policy 2.2.1, and Standards 4.1.1 and 4.1.2;
LDC §34-411(d).

2. The MCP reflects sufficient access to support the intensity of development. In addition,
County regulations and conditions of approval will address expected impacts to
transportation facilities. See, Lee Plan Goal 39, Objective 39.1; LDC §34-411(d).

3. The proposed mix of uses is appropriate at the proposed location. See, Lee Plan Policies
1.1.4,2.1.1,and 6.1.4.

4, The recommended conditions are sufficient to protect the public interest and reasonably
relate to the impacts expected from the development. See, L.ee Plan Policies 5.1.5, 6.1.4;
See also, LDC Chapters 10, 33, and 34.

5. As conditioned herein, the deviations:

a. Enhance the objectives of the planned development; and

b. Promote the intent of the LDC to protect the public health, safety, and welfare. See,
LDC §34-377(b)(4).
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SECTION F. SCRIVENER'S ERRORS

The Board intends that this resolution can be renumbered or relettered and typographical
errors that do not affect the intent and are consistent with the Board’s action can be corrected
with the authorization of the County Manager or his designee, without the need for a public
hearing.

Commissioner Greenwell made a motion to adopt the foregoing resolution, seconded by
Commissioner Sandelli. The vote was as follows:

Adopted by unanimous consent.

Kevin Ruane Absent
Cecil L Pendergrass Absent
Raymond Sandelli  Aye
Brian Hamman Aye
Mike Greenwell Aye

DULY PASSED AND ADOPTED this 18th day of January 2023.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

Brian Hamman, Chair

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

) "'-., o n r / /
DSBS Lo S
Ui David W. Halverson
Assistant County Attorney

County Attorney’s Office
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Case: DCI2022-00017

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map




DCI2022-00017 Lee County ePlan

LEGAL DESCRIPTION
DCI2022-00017 — Calusa Cay CPD - Overall
August 2022

TRACTS “A” (ROADWAY TRACT), “B-1" (COMMON AREA TRACT), “BT-1" (BUFFER TRACT),
“F-1" (OUTPARCEL 1), “F-2" (OUTPARCEL 2), "F-3" (OUTPARCEL 3), “F-4" (PUBLIX TRACT),
“F-5" (RETAIL TRACT), “L-1" (STORMWATER POND 1), “L-2" (STORMWATER POND 2), AND
“P-1" (PRESERVE TRACT), CALUSA CAY, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN INSTRUMENT NUMBER 2022000058182 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA.

STRAP NUMBERS:
28-44-22-12-120A0.00CE — Tract A
28-44-22-12-120B1.00CE - Tract B-1
28-44-22-12-12BT1.00CE — Tract BT-1
28-44-22-12-12000.0F10 — Tract F-1
28-44-22-12-12000.0F20 — Tract F-2
28-44-22-12-12000.0F30 — Tract F-3
28-44-22-12-12000.0F40 — Tract F-4
28-44-22-12-12000.0F50 — Tract F-5
28-44-22-12-120L1.00CE —Tract L-1
28-44-22-12-120L2.00CE — Tract L-2

28-44-22-12-120P1.00CE — Tract P-1

REVIEWED
DCI2022-00017

Hunter Searson, GIS
Planner

Lee County Government
8/15/2022
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I INTRODUCTION

The Calusa Cay CPD is a 28,77+ acre project located on the north side of Pine lsland
Road within a portion of Section 28, Township 44 South, Range 22 East, on Pine Island in
Lea County, Florlda (Figure 1), The Orchid Cove residential project (permitted but not yet
developad) Is located to the narth. Mangrove wetlands are present to the east. Pine
Island Road forms the south properly line. Exlating commercial development and Plne
Island Elemantary School are present to the west. The vast majorily of the properly is
either & field that is petiodically mowed or areas dominated by exotic vegetation.

A southern bald eagle (Hallaesfus lsucocephalus) nest is present In an Australian pine
(Casuarina aquisstifolia) tree located approximately 370 feet south of the south property
boundary and on the south side of Pine Island Road (Figure 2, Exhibit A). This nestis
currantly identified by the Florida Fish and Wildlife Consewatxon Commission {FWC) as
Bald Eagle Mest LE-081 and was first raported during the 2008 + 2010 nesting seasoh,
The nest auccessfully fledged young during the 2009 - 2010, 2010 - 2041, and 2011 -
2012 nesting seasons.

Existing one story commercial structures (10 to 23 feet In helght), including a Bank of
America, are located batween 186 to 645 feet from the nest. Parking for Bank of Amevica
is located 185 feet north of the nest and the drive through for the bank Is lacated 180
fas! northeast of the nest. Addltional existing davalopment is located to the west, These
larkis are zohed CS«1, CG, IL, and TFC which allows for commercial, industrial and
reskiential uses. All of the lands In the immadiate vichnily of the nest are within the
Urban Community Future Land Use. Lands within 1,000 feet south of the nest are
undeveloped with varying levels of exotics. Lands to the east and southeast of the nest
have been purchased by Lee County through the Conservation 20/20 program.

The proposed project consists of the construction of commercial shapping center with two
commercial out parcels, water managemant facilitles, and a 10,204 acre wetland/upland
pressrvation area. The portion of the development within 80 feet of the nest consists of
portions of twa out parcels, approximately six patking spaces in the main parking ares, a
tuming lane on the north side of Pine Island Road, the eastern project access point, and
2.10 acres of the preservation area (Figure 3),

This manhagement plan has baen created to outline the project’s proposed protaction
moaswres for Bald Eagle Nest LE-0B1. The plan will be Incorporated Into a FWC Eagle
Parmit and/or an Incidental Teke Permit from the U.S. Fish and Wikllife Service (FWS) If
such permits are deemed to be required.

.  SITE CONDITIONS

The vast majorily of this property has been significantly disturbed In the past. The
wastem third of the proparly was cleared over 30 years ago and has baen periodically
mowead to malintain the area as ah open fisld (Figure 4). Most of the]%’cg?; of, tt]g sl}e
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s dominated by a dense growth of Australian pine (Casuarina sp.), melakeuoca
{Melalsuca quinquensrvia), and Brazilian pepper (Schinus terebinthifolius), A small
area of mangrove swamp is located along the eastern property line.

lil, - BALD EAGLE OBSERVATIONS

No monitoring of Bald Eagle Nest LE-081has besn undertaken to dosument the eagle's
fiight path. Four monltoring events of nest acaurrad in Qotoher and Novembar 2012, Of
the 44 flights recorded to/from the nest 33 wate to the south of the nest. QOnly four
flights were to the northwaest.

V. GENERAL DEVELOPMENT GUIDELINES

The proposed site plan for the Calusa Cay CPD has been deslgned to minimize
potential Impacts to the bald eagles nesting in LE-081. This Includas snhancing 10,2+
acres of preserve via exotic treatment and. supplamantal plentings, buffer plantings
along the southern perimeter of the two commercial outparcels, and seasonal
resttictlons on construction activitles (Figure 3). -

The protection measures outlined below have been designed utlizing the FWS's
National Bald Eagle Management Guidelines (FWS 2007a), the FWC's Bald Eagle
Management Plan (FWC 2008), and Saction 14-111 through 14-120 of the Lee County
Land Development Code. These proposed restrictions and requirements apply only to
the Calusa Cay CPD project and are not binding on any other property In the vicinity of
Bald Eagle Nest LE-081,

If Bald Eagle Nest LE-081 is vacated before the end of the nesting season (May 16™) or
if Lee County Division of Environmental Sciences (DES) determines that Nest LE-081
hasg been abandoned, construction activities may commence upon confirmation of those
conditions by DES, If the nest is nat active by March 16" or as confirmad by DES, then
lhe nesting season for Nest LE-081 shall he considered over and the construction
restrictions shall not apply. A determination that the nest is not active shall be
consistent with the Bald Eagle Monitoring Guidelines (FWS 2007h),

None of the Calusa Cay CPD property Is within the 330 Feel Zone (property lying within
330 feet of the nest tree). Approximately 4.06 acres of the slte is within the 330 - 860
Feet Zone (propenty lying betwaen 330 and 660 feet of Bald Eagle Nest LE-081). The
remalinder of the properly (22.72+ acres) Is more than 660 fast from the nesl. Specific
elements of this Bald Eagle Managemant Plan are provided below.

A. 330 Fest Zone Activities and Restrictions
As stated above and depicted on Figure 3 none of the propenrty I8 Wt re ghiRest ] NHT
Zone and therefore no restrictions apply. i\ﬁk Q} . ,h%?ﬁﬁﬁé 4 1- 1
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B. 330 - 8680 Feot Zane Activities and Raestrictions

The proposed uses of the property between 330 and 660 feet of the nest tree
conalsts of portions of two commercial out parcels, one parking space in the main
parking area, a tuming lane on the north side of Pine Island Road, the eastern praject
access drive, and 2.10 mcres of the preservation area (Figure 3). The restrictions
desctibed below are only applicable to the portion of the property within 660 feet of
Bald Eagle Nest LE-081,

1. Major exterior construction activilies, such as Initial site clearing, major earth
work, grading, driving of bullding suppor plles, bullding pad construction, bullding
exterior framing, exterlor roofing, and inifial exotic spacies treatments shall only
be conducted during the hon-nesting season (l.e., May 16™ - September 30",

2. Construction traffic associated with Calusa Cay CPD shall not utilize the easterly
access drive entrance during the nesting season (October 1% through May 16™),

3. The hulldings within the two out parcels will be designed to have the main
enlrances and the majority of the parking on the north and west sides of the
bulldings unlass a site plan or architectural constraint prevents tha owner from
doing so. A 15-feet wide enhanced Type D buffer will be provided along the-
south boundary of the commercial outparcels. The requlred trees, six per 100
linear feet, shall consist of specles such as slash pihe, longleal pine, cabbage
palm, of mahogany, Additional palm trees may be added at the owner's
discretion. Hedges will planted In double staggered rows and malntalned 50 as
to form a 36-inch tall continuous visual screen within one yaar of planting. This
buffar will be Installed prior to October 1% of the first year afier exotios hava been
removed fram the development area within 880 feet of the nest. Once the trees
have become establishad the trees may be trimmed In accordance with goad
arboreal practices to allow visibility of the buildings from Pine lsland Road while
still providing visual screaning of the parking areas north of the buildings. All
auch trimming shall be approved in writihg in advance by DES staff,

4. In the event that the malty entrance of an outparcel bullding is located on the
south or east side of the outparcel bullding or the majority of the parking Is
located on the east side of an oulparcsl bullding, the Type D buffer described
above for that outparcel will be increased to 25 feet In width. This expanded
buffer will be planted with the species described in iterh IV.B.3 above plus an
additional five midstory trees per 100 linear feet. The midstory tree species to be
used may include holly, buttonwood, peiger tree, pauratis palm, and Florlda
thatch palm. Trimming shall be limited to maintaining tree health and approved
in advance by DES staff. In the event that Bald Eagle Nest LE-081ls deemed to
be abandoned (see ltem V helow) these midstory trees may be trimmed to

improve views from Plne Island Road or removed by the : .,-,a?,.lo @? &9@ .
traes were not used to meet other Lee Gounty tree reguin ﬂtg{iﬂ i {ﬁf‘ ]R.g ‘ ;}
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The exterlor construction activities listed below may occur duting the nesting
seasan provided that the activites do not distutb the nesling hald eagles as
deftined by the Bald Eagle Monitoring Guidslines. Whenever the exterior
construction activities listed below occur during the nesting season, monitoring
cansistent with the Bald Eagle Monitoring Guidelines shall be requlred. One
additional aftemoon monitoring event per week will also be conducted.

a, Parking area, turn lanes, and sldewalk paving

b. Landscape installation and malntenance

¢. Ingtallation of supplemental plantings within the preserve
d. Exterior painting

DES will be notified of these proposed activities and the actlvities will not be
Initiated unti| written suthorization has been recaived from DES,

6. Interlor construction (l.e., elactrical, drywall, carpeling, eto.) may ocour at any
time, Including during the nesting season without implementing monitoting so
long as reasonable measure to reduce noise audible outside of the building are
taken (l.e., keap windows and doors closed during finishing activities), Al
deliveries of canstruction materials, construction dumpsters, and parking of
vehicles will be limited to the west and north sides of the out parcel bulldlngs
DES will be notifled when interior construction activities will ocour.

7. No quldoor dining (associated with a restaurant use) will be permitted In the two
outparcals, In addition no exterior flashing, moving, or audible signage wlill be
allowed. Dumpsters assoclated with a restaurant use wil| be kept closed at all
times,

8, The owners of the commeroclal outparcels shall not be permitted to conduct any
carnival or other entertalnment In the parking areas or conduct any sales of
merchandise outdoors (unless completely screened from view of the eagle nest
by the building) without DES staff written approval If the event shall occur during
the bald eagle nesting season.

9, The use of any chemlcals that are known to be toxic to wildlife shall be prohlbited
within 6604 faet of the bald eagle nest The use of all chemical will be In
accordance with labaling instructions.

10. Outdoor lighting Installed within 660+ feet of the bald eagle nest shall be
subdued, shielded, and directed away from the nest tree.

11.After construction is completed, notmal commercial acti nglq )«5 .
throughout the year, \] 7 J K?‘ ¥
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C. Greatar Than 660 Feet Zone Activities and Restrictions

The proposed uses of the property more than 660 feet of Bald Eagle Nest LE-081
consist of the remalnder of the commercial oulparcels, the primary shopping center
building with its assoclated access drivas end parking, the water management
system, and 8,10+ acres of the preservatlon area. Construction actlvities and normal
commaerclal sctivities will be allowed outside of 660+ feet of the bald eagle nest
throughout the year.

V, IMPLEMENTATION

The land owner/developer and tha fulure Praperly Owners Associatian (If any) will be
responsible for following this Bald Eagle Management Plan. A qualified ecologlst will
monitor Bald Eagle Nest LE-081 (If work as described by ltem V.B.5 above Is
undertaken during the nesting season) consistent with the Bald Eagle Monltoring
Guidelines and will submit the raports to DES on a monthly basls. DES staff will review
these reparts and may also inspect the site to verify compliance with the conditions of
this Bald Eagle Management Plan. Any violation of these conditlons may result in a
Stop Work Order being issued to halt all construction activity during the bald eagle
nesting season, including bullding Inspactions, until the violatlon Is resolved.

All of the management practices will remain In effact until the nest is deemed
abandaoned or lost by DES pursuant to Section 14-112 of the Land Development Code.
The nest will be defined as abandoned If the nest is intact or partially Intact but has
been inaclive through five or mote consecutive nesting seasons. The nast Wil be
defined as lost If the nest or nest tree is destroyad by natural causes (e.g. nest that fell
apart or was blown out of a tree, or the tree itself was lost) and Is not rebuilt in the same
tree within three nesting seasons.

At the time of Development Order approval, the preserve area will be evaluated fo
determine the potential to kil ene or more Australian pihes In place In order to provide
potential perch trees for the bald eagles.

VI, BALD EAGLE MANAGEMENT PLAN MODIFICTIONS

Any changes to this Bald Eagle Management Plan must be reviewaed and approved by
DES staff through the planned development administrative amendmaent pracess. Any
future owners of tha Calusa Cay CPD (Including the commercial outparcels) that are
affected by this Bald Eagle Management Plan will be provided with a copy of this plan.
At the tima of platting, the Bald Eagle Management Plan will be included In the property
agsoclation documents. ) M
jj}b JRXGHI |ni l“ , )
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L. INTRODUCTION

The 26.77+ acre Calusa Cay CPD project is located within a portion of Section 28,
Township 44 South, Range 22 East, on Pine Island in Lee County, Florida. This parcel
is bordered to the north by a residential project, to the east by mangrove dominated
wetlands, to the south by Pine Island Road, and to the west by existing development.
Prior to 2016 the western portion of the Calusa Cay CPD property was a cleared field.
The eastern portion of the site was uplands and wetlands dominated exotics, and a
fringe of mangrove wetlands along the east property line (Figure 1).

The project development resulted in 0.77+ acre of impacts to an exotic dominated
wetland. In order to provide the functional wetland replacement required by SFWMD
Environmental Resource Permit Number 36-07179-P, Calusa Cay CPD has purchased
1.29 credits from the Little Pine Island Mitigation Bank. The 0.77+ acre of exotic
dominated wetland was adjacent to the Matlacha Pass Aquatic Preserve. Lee Plan
Policy 24.1.5 requires that impacts adjacent to an Aquatic Preserve be mitigated at a
1:1.5 ratio. Therefore, in order to comply with The Lee Plan, the project is required to
create 1.16+ acre of wetland and plant the wetland creation area and/or adjacent green
infrastructure with 225 trees and 5,615 shrubs.

Lee County Zoning Resolution Z-13-007 contained the January 2013 Calusa Cay CPD
Lee County Wetland Restoration Plan. The plan was prepared prior to the removal of
the exotics from the preserve based on the best available information available at that
time and specifically stated “The final species to be planted in the restoration area will
be based upon site specific conditions and on plant material availability at the time of
planting.”

1L Existing Conditions

The initial mechanical removal of exotics (primarily Australian pine (Casuarina
equisetifolia) and melaleuca (Melaleuca quinquenervia)) occurred in April 2016. Follow
up treatments of re-sprouts as well as removal of additional woody debris was
conducted in January and February 2018 with regular exotic maintenance treatments
occurring thereafter. Currently, the majority of the 10.55+ acres outside of the filled
development footprint is a good quality high salt marsh community (Figure 2). Portions
of the high marsh contain significant densities of buttonwood (Conocarpus erectus) with
lesser densities of saltbush (Baccharis halimifolia), black mangrove (Avicennia
germinans), and white mangrove (Laguncularia racemosa). Slightly higher areas are
also vegetated by white indigo berry (Randia aculeata), Christmasberry (Lycium
carolinaum), and snowberry (Chiococca alba). The dominant ground cover are
seashore paspalum (Paspalum vaginatum), glasswort (Salicornia sp.), sea-purslane
(Sesuvium portulacastrum), leather fern (Acrostichum sp.), and salt grass (Distichlis
spicata). The northern portion of the preserve also contain areas of bare ground with a
high salt content layer at the surface. Based on.the species that have naturally
recruited into the preserve and the observation of salt deposits at the surface, the area
currently has higher salinity levels than were previously anticipated.
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Ml PROPOSED WETLAND ENHANCEMENT AND CREATION PLAN

When the January 2013 wetland restoration plan was prepared it was anticipated that
the areas dominated by exotics would become fresh water (or very low salinity)
transitional pine flatwoods habitat. Therefore, the tree and shrub species proposed to
be planted were predominately freshwater species. The vast majority of those species
would not survive if planted in the current high marsh habitat.

This report describes the proposed revised enhancement and creation plan based on
site conditions present in March 2020.

Exotic Control

All exotics (as defined by the Florida Exotic Pest Plant Council’'s 2011 List of Invasive
Plant Species) within the 7.90+ acre at grade area (including the filter marsh which has
not yet been built) outside of the development footprint have been mechanically
removed. The vegetative debris resulting from this activity was removed from the area.

In the 2,65+ acre mangrove dominated area, exotic control was accomplished by chain
saw or machete.

Wetland Creation

The mechanical treatment of the exotics described above has also resulted in the
removal of the substantial Australian pine duff layer that existed in the non-native
uplands. This has resulted in the creation of 2.08+ acres of high salt marsh wetlands
from previously exotic dominated upland (Figure 3). These areas have become
colonized by wetland species such as buttonwood, saltbush, black mangrove, white
mangrove, seashore paspalum, glasswort, sea-purslane, and salt grass.

Supplemental Plantings

The Lee Plan requires that 225 trees and 5,615 shrubs be planted within 1.16+ acres of
required wetland creation and/or adjacent green infrastructure. The Zoning Section of
the Lee County Department of Community Development has agreed that plants that
have naturally recruited into the at grade preserve (excluding the 2.65+ acres of pre-
existing mangrove swamp) will count towards the planting requirements. Acceptable
trees include native woody vegetation in excess of six feet in height. Acceptable shrubs
include native woody vegetation greater than two feet in height or two feet in spread and
less than six feet in height. Given the specific habitat type, leather fern and snowberry
that meet the height/spread requirement are also acceptable shrubs.

On April 1 and 2, 2020 the native trees and shrubs described above were counted
within the 7.82+ acres of at grade area (excluding the 0.08+ acre truncated filter marsh
which has not yet been built and the 2.65+ acres of pre-existing mangrove swamp)
outside of the development footprint. The counting area was divided into eight zones
(Figure 3). A total of 162 trees and 4,225 shrubs were identified (Table 1). The percent
cover of those trees and shrubs were also visually estimated by zone (Table 2).

Photographs of representative portions of each counting zone is provided in Appendix
A.
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Table 2. Estimated Percent Cover within Counting Zones

PERCENT COVER
COUNTING ZONE TREE SHRUB
1 25 50
2 15 45
3 1 15
4 0 = 30
5 1 10
6 1 35
7 1 65
8 1 20

Based on the existing tree and shrub counts, 63 trees and 1,390 shrubs will be planted
within portions of the adjacent green infrastructure identified as Potential Additional Tree
and Shrub Planting Areas on Figure 4. The potential species and minimum sizes to be
installed are provided in Table 3. Buttonwood may also be installed in the at grade
preserve, if needed, to attain the required planting totals. The final species to be
planted in the green infrastructure will be based upon site specific conditions and on
plant material availability at the time of planting. Any proposed changes will be
submitted to Lee County Development Services for review and approval.

Table 3. Potential Species to be Installed Adjacent Green Infrastructure Areas

TAXON | COMMON NAME | SIZE | NUMBER
TREES
Coccoloba uvifera Sea-grape 6 Feet TBD
Conocarpus erectus Buttonwood 6 Feet TBD
Pinus elliottii Slash pine 6 Feet TBD
Quercus laurifolia Laurel oak 6 Feet TBD
Sabal palmetto Cabbage palm 6 Feet TBD
TOTAL TREES 63
SHRUBS
Baccharis halimifolia Saltbush 3 Gallon TBD
Chrysobalanus icaco | Cocoplum 3 Gallon TBD
Conocarpus erectus Buttonwood 3 Gallon TBD
"| llex glabra Gallberry 3 Gallon TBD
Myrica cerifera Wax myrtle 3 Gallon TBD
TOTAL SHRUBS 1390

Il FILTER MARSH

The January 2013 Calusa Cay CPD Lee County Wetland Restoration Plan included a
0.35+ acre filter marsh to convey treated stormwater runoff from the water management
lake towards the enhanced wetlands on-site. The exotics were mechanically removed
from this area as described above and the area has transitioned into a high salt marsh
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vegetated by numerous native shrubs. In order to preserve as much of the created high
salt marsh wetland as possible the filter marsh has been reduced in size to 0.08+ acre
(Figure 4). The filter marsh will be recontoured to approximately 0.5 foot below existing
grade and will still allow for sheet flow of treated surface water into the wetlands to the
east. The area will then be planted with four inch liner size native ground cover species
(5+ feet on center). The species to be installed may include leather fern, salt grass,
black needle rush (Juncus roemerianus), and seashore paspalum. The final species to
be planted in the filter marsh will be based upon site specific conditions and on plant
material availability at the time of planting. Any proposed changes will be submitted to
Lee County Development Services for review and approval.

IV.  DRY PRE-TREATMENT AREA

A dry pre-treatment area will also be created to treat stormwater runoff from the
developed portion of the site. This area will be planted with grasses such as salt grass,
seashore paspalum, and sand cordgrass. Additional native tree and shrubs may be
planted in and around the dry pre-treatment area.

Y:\SHAGBARK-2\Counly Enhance Create Plan April 2020 Zoning.Doc
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APPENDIX A.

Photographs of Representative Portions of Each Counting Zone
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Tree and Shrub Counting Area 2 — Facing West
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Tree and Shrub Counting Area 3 — Facing South
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Counting Area 7 — Facing West




