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January 27, 2023

Ms. Elizabeth Workman
Principal Planner
1500 Monroe Street, 2nd Floor
Fort Myers, FL 33901

RE: SR 31 Oaks RPD
DCI2021-00051 – Resubmittal 4

Dear Ms. Workman,

It is my pleasure to submit to you the attached revised documents related to the rezoning
request for the 31 Oaks RPD. Please see the following responses to your comments received
on December 21, 2022.

The following information has been provided to assist in your review of the petition:

1. Comment Letter Responses;
2. Revised Boundary Survey;
3. Revised Request Statement;
4. Revised Schedule of Uses;
5. Revised Deviation Justification Narrative;
6. Revised Master Concept Plan;
7. Revised Indigenous Preserve Management Plan;
8. Revised Proposed Conditions; and
9. Revised Floodplain Improvements Exhibit.

The following is a list of Staff’s comments with the Applicant’s in bold.

ZONING REVIEW – BETH WORKMAN 

1. The Schedule of Uses includes Temporary Amenity Structures. Please advise as to what
this means.

RESPONSE: Please see the revised schedule of uses. The term “Temporary
Amenity Structures” was included erroneously and has been removed.

2. The Request Narrative, page 7, paragraph 4 states that 6.09 acres of rare and unique
upland habitat will be retained. The Floodplain No Impact memorandum Land Summary
Table on page one indicates 0.42 acres of rare and unique. Please revise documents to
be consistent.

RESPONSE: The acreage referenced in the narrative is an indication of the total
acreage of rare and unique uplands on the property, not the acreage retained. This
section of the narrative has been revised for clarity.
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3. Provide detailed information demonstrating that the proposed development within the
Coastal High Hazard Area is restricted to uplands in order to demonstrate compliance
with Lee Plan Policy 101.3.2.
 
RESPONSE: The proposed development includes 9.29 acres of wetland impacts
within the CHHA. The Project Narrative has been updated to address consistency
with Policy 101.3.2. Similar to other current rezoning applications within the
CHHA, a condition is proposed which requires an amendment to the existing ERP.
Since wetland impacts that have been approved and mitigated through the
SFWMD are considered uplands for development purposes, this condition will
ensure compliance with Policy 101.3.2.
 

4. Revise the floodplain "no impacts" improvement exhibit to depict the Coastal High
Hazard Area (CHHA), the acreage of wetland impacts within CHHA, the acreage of
wetland creation, and state if the wetland impacts within CHHA are to support public
facilities. The current exhibit depicts the acreage of wetland and wetland creation but
does not depict the CHHA.

 
RESPONSE: Please see the revised No Impacts Exhibit. The Project Narrative has
also been revised as noted in the response to comment #3 above.

 
NATURAL RESOURCES REVIEW – NIC DEFILIPPO

 
5. It appears that the project is proposing to impact approximately 5.1 acres of wetlands in

the Coastal High Hazard Area (CHHA). Please confirm the amount of wetland impacts
proposed in the CHHA. 
 
RESPONSE: Please see the response to comment #3 above.

 
ENVIRONMENTAL REVIEW – CAMRYN SIVERSON
 

6. The narrative states that heritage trees will be preserve per the public informational
meeting. Please indicate within the indigenous management plan the methods and
details of how the applicant plans on preserving heritage trees.

 
RESPONSE: Prior to the start of preserve enhancement activities, heritage trees
located within the upland and wetland indigenous preservation areas will be
identified with orange survey ribbon and retained in place. As requested, the
Indigenous Preserve Management Plan has been updated with this language.
 

7. The species management plan indicated relocation of the gopher tortoises. Please
indicate if onsite or offsite relocation is being proposed per Lee Plan Policy 123.8.1.

 
RESPONSE: On-site and off-site gopher tortoise relocation options will be
coordinated with the Florida Fish and Wildlife Conservation Commission, and if
relocation of the tortoises is needed, it will be conducted in accordance with the
FWCC’s Gopher Tortoise Permitting Guidelines.

8. The applicant has requested a deviation from LDC 10-329(d)(4). Please provide details
of how the applicant will provide hardening of the shoreline.
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RESPONSE: The MCP has been revised to provide additional information on
shoreline hardening in the cross sections sheet 2, including reference to
recommended product for turf reinforcement mat and installation. EOR to review
shop drawings before construction.

 
9. The narrative discusses enhanced buffers along the external single-family residences

per the public informational meeting that was held. Please label the width and type of
buffer that is being proposed on the Master Concept Plan.

 
RESPONSE: Please see the revised MCP which has been updated to include the
width and type of buffer adjacent to the single-family residences as well as in
existing Notes 6 and 7.

 
Development Services - Brian Roberts

 
10. Proposed conditions will require the applicant to demonstrate legal access to Storage

Bay Drive at time of development order and that Storage Bay Drive must be constructed
and certified prior to the issuance of a certificate of completion of the any phase of
construction that exceeds five acres including infrastructure development.

 
RESPONSE: Acknowledged. Evidence of legal access will be provided at the time
of Local Development Order.

 
NOTE: The current plat for the property to the south dedicates all private rights-of-way to the
Gordon Center Property Owners Association. An additional deviation will be required for the
hammer-head turnaround that is designed where the De Moya gate was originally.

 
RESPONSE: Deviation #3 has been added to the Deviation Justification narrative
and is labelled on the Master Concept Plan.

 
LEGAL REVIEW – HUNTER SEARSON
 

11. Sec. 34-202(a). Submittal requirements for applications requiring public hearing include
a boundary survey in accordance with the requirements of Lee County LDC §34-
202(a)(6). The current boundary survey includes L6 which is depicted as a call for two
separate lines on the boundary survey sketch. 
 
RESPONSE: Please see the revised Boundary Survey with the call corrected.

We appreciate Staff’s time and consideration of the above information. Please contact me with
any questions or concerns at (239) 319-0026 or jfrantz@rviplanning.com. 

Sincerely,
RVi Planning + Landscape Architecture

Jeremy Frantz, AICP
Project Director
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 31 OAKS RPD
 

Request Statement

Revised January 2023

I. REQUEST

The Marina Del Lago RPD is currently comprised of 49.62+/- acres and allows for the development

of up to 140 dwelling units pursuant to Zoning Resolution Z-06-050. The Applicant is requesting

approval to amend the RPD to rezone several adjacent properties into a unified development of

approximately 88.3+/- acres. This will result in an RPD amendment and rezoning of the assemblage

from Agricultural (AG-2) and Residential Planned Development (RPD) to RPD to allow for the

development of a residential community with private, on-site recreational amenities, wetland

preserves and supportive infrastructure. It is also proposed to rename the RPD to “31 Oaks RPD.”

This will allow for the construction of residential uses and ancillary uses while also providing for

reduced wetland impacts and improved floodplain compensation compared to previous plans/zoning

approvals. The request does not require any changes to the future land use categories.

This amendment request will include a Master Concept Plan, zoning conditions, and schedule of

deviations to accommodate the development of the site with single-family and two-family attached

dwellings or townhomes and associated community amenities. The amendment request is for a

maximum of 342 townhome units or 265 single-family and two-family attached dwelling units with a

maximum building height of 35 feet and will connect to Lee County Utilities for sanitary sewer and

potable water. 

The current combination of AG-2 and RPD zoning will not allow residential development at intensities

comparable to surrounding development and is inconsistent with the underlying Suburban Future

Land Use Category (FLUC). Moreover, the need to avoid impacts to wetlands on the Property

requires the combination of these properties into a unified development, which can only be achieved

through rezoning to a Planned Development Zoning District. The proposed RPD amendment allows

for the requisite flexibility to fully develop the Property in accordance with market demand for

residential uses in the Caloosahatchee Shores Planning Community and in a coordinated manner

with the surrounding community. The community will also allow for infill development in an area of

the County well-served by available public infrastructure. 

II. EXISTING CONDITIONS 

The 31 Oaks RPD property (“Property”) is comprised of 88.3 +/- acres under separate ownership

and within different zoning districts and located on the east side of SR 31, approximately ¼ of a mile

north of Palm Beach Blvd. in unincorporated Lee County, Florida.

The 88.3 +/- acre property is located within the Suburban and Wetlands Future Land Use categories.

The subject property is partially vegetated and includes a lake in the southern portion of the property.

The Property will be accessed from SR 31 to the west (a two-lane arterial road), with secondary
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ingress/egress from a connection to Storage Bay Dr. and Merchandise Way (the reverse frontage

road) to the south of the property which provides access to both SR 31 and SR 80.

 

The surrounding land use pattern generally consists of residential uses, vacant agriculturally zoned

properties and commercial properties, as further described below:

Table 1: Inventory of Surrounding Lands

 FUTURE 

LAND USE

ZONING EXISTING LAND USE

NORTH Suburban

Agriculture (Ag-2); Multi-Family
Residential Planned Development
(RPD); Residential Single-Family
(RS-1)

Vacant Properties (AG-2 and
Caloosahatchee Preserve
RPD); Single-Family
Residential

SOUTH

Urban

Community;

Wetlands

Commercial Planned Development
(CPD)

Race Trac gas station; future
commercial development (SR
80/31 CPD) 

EAST Suburban Residential Single-Family (RS-1) Single-Family Residential 

WEST

Wetlands; 
Urban 
Community; 
Suburban  

Agriculture (Ag-2); 
Community Commercial (CC); 
Commercial Planned Development

(CPD)

Developed and Undeveloped
Agricultural Parcels;
Bar/Nightclub; undeveloped
commercial property

III. PROPERTY HISTORY

The northern 49.62 acres of the property is zoned Marina Del Lago RPD and allows for the

development of up to 140 single-family dwelling units and boat trailer parking pursuant to Zoning

Resolution Z-06-050. The central portion of the property made up of two parcels which have

maintained the original AG-2 zoning.

The southern portion of the Property is also currently zoned AG-2. This portion of the property was

the subject of a previously withdrawn zoning petition for multi-family development and retail

commercial uses (DCI2005-00040).

IV. PUBLIC INFRASTRUCTURE 

As outlined in the enclosed application, the Property is serviced by public infrastructure that can

accommodate the proposed residential units. Potable water and sanitary sewer services will be

provided by Lee County Utilities. A Letter of Availability of service from Lee County Utilities is

attached. The Property has direct access to SR 31, a state-maintained arterial roadway under

planning for future improvements/expansion to accommodate development in the immediate area.

There are adequate public facilities and services in the immediate vicinity of the project to serve the

proposed development in terms of schools, fire, EMS and Sheriff’s protection. 
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V. REZONING JUSTIFICATION

The proposed amendment request allows the Property to be developed in a similar manner to the

surrounding properties. The SR 31 corridor is experiencing rapid growth and development and the

current combination of AG-2 and RPD zoning will not allow for the coordinated development of the

Property.

The proposed amendment strikes a balance between providing for the continuation of suburban

development as anticipated by the Lee Plan, while protecting against potential impacts from coastal

flooding within the Coastal High Hazard Area through the enhanced stormwater management

design. See the Lee Plan Compliance Narrative below for more information regarding compliance

with Coastal High Hazard Area policies.

The proposed MCP provides for significant preservation of wetlands, rare and unique uplands,

heritage trees, and open space while also providing for decreased intensity over previously proposed

or approved development on the Property.

The community will be accessed from SR 31 as the main point of ingress/egress for future residents.

The entry is intended to be gated with the internal roadway network to be privately maintained. A

second gated access is proposed to Storage Bay Drive to the south. The proposed roadways will

meet the design standards set forth in Chapter 10 of the LDC. Sidewalk and bikeway facilities will

comply with the minimum requirements and options set forth in Chapter 10 of the LDC.

A maximum 342 townhouse dwelling units or 265 single-family and two-family attached dwelling units

are proposed, which are planned around open space and preserve areas to accommodate

preservation of the higher quality wetlands on the Property. All unit types are limited to a maximum

height of 35 feet in order to maintain compatibility with the single-family neighborhood (Fort Myers

Shores Unit 1) to the east and south. 

Proposed wetland impacts are based on the best available information. It is understood that if future

jurisdictional determinations identify additional wetland impacts, the resulting available density will

be changed as identified in Table 1(a). The proposed density is well below the maximum achievable

density. Thus, if additional wetlands are determined, the proposed density will still comply with Table

1(a). See the calculation below which demonstrates potential density in a worst-case scenario in

which all wetlands are calculated at 1 dwelling unit per 20 acres.

Future Land Use Acreage Density Unit Count
Suburban 65.83 AC 6 DU/AC 394.98 units
Wetlands 22.77 AC 1 DU/20 AC 1.14 units
Total 396 units

Minimum lot sizes and development standards are consistent with similar RPDs approved throughout

the County. 
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After meeting with the surrounding community, the Applicant has committed to a minimum 6-foot-

high and maximum 8-foot-high opaque fence and 10-foot-wide vegetative buffer along the northern

and eastern property lines. This enhanced buffer is well in excess of the requirements of the LDC,

which requires no buffer between single-family projects. This buffer condition is consistent with the

previously adopted Condition 6 in Z-06-050 and will provide enhanced screening between the project

and the established single-family community to the east. As outlined in the Lee Plan Consistency

section of this report, the enhanced buffers also align with the Caloosahatchee Shores policy relating

to enhanced landscaping in new development. 

A 30-foot-wide Type F buffer is proposed between the cul-de-sac in the northern portion of the

property and the adjacent neighboring residential zoned properties in accordance with the Land

Development Code to obstruct light and noise impacts to the neighborhood. A 15-foot wide Type B

buffer will be provided where townhomes are located adjacent to neighboring residential zoned

properties in accordance with the Land Development Code. Preserved and created wetlands along

the western property boundary and surrounding the main entrance will provide enhanced views from

SR 31 compared to typical landscape buffers.

As proposed the residential uses will be well-screened from surrounding land uses, and the

community will be complimentary to the existing neighborhood. 

Open space will meet or exceed 40% of the total site area, or 35.3 acres. On-site wetland preserves

will comprise the bulk of the required 17.66 acres of indigenous preserve area. The project will

exceed the minimum preservation requirements through the provision of 18.38 acres of on-site

wetland, upland, and indigenous creation areas, whereas the LDC requires approximately 17.66

acres of on-site preserve. Preserve setbacks will be provided in accordance with the LDC. 

Development areas have been designed to minimize impacts to rare and unique uplands and

wetlands. While wetland impacts are proposed, these impacts are limited to areas of lower-quality

vegetation and where such impacts cannot be avoided due to the internal roadway network. As

outlined in this narrative, enhanced stormwater management is provided to offset the proposed

wetland impacts that fall in the Coastal High Hazard Area (CHHA).

Three deviations are requested to allow for flexibility relating to the design of the surface water

management system and to allow two dead-end streets. The deviations will allow for the efficient

use of space in a constrained site to address stormwater design and to protect against impacts in

the CHHA as well as providing protection to the surrounding community from traffic impacts. 

For these reasons, the proposed amendment is needed to address the unique site constraints of the

assembled properties and to ensure compatibility with surrounding development.

VI. PROPOSED USES/DESIGN STANDARDS
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The proposed Schedule of Uses allows for townhomes, single-family and two-family attached

dwelling types, as well as several uses accessory to the residential development. An amenity center

is also centrally located on the Property. Except where deviations are requested, the design

standards will meet or exceed the requirements in the LDC and mirror those of typical RPD zoning

districts throughout the County.

The project is located within the Caloosahatchee Shores Planning Community; therefore, several

planning community-specific design requirements apply to this RPD.

VII. DECISION-MAKING COMPLIANCE

In accordance with LDC Section 34-145(d)(4), the data and analysis provided in the enclosed

application demonstrate that the request meets or exceeds the following: 

a) The request will meet or exceed all performance and locational standards set forth

for the proposed residential planned development, except where a deviation has been

approved. 

Access will be provided from SR 31, an arterial roadway, and SR 80 via Storage Bay Dr. and

Merchandise Way (the reverse frontage road) located to the south of the Property. Public

infrastructure and services are available to serve the proposed development. Traffic impacts

of the project are discussed in the attached Traffic Impact Statement (TIS) which

demonstrates all impacted roadways will function at an acceptable Level of Service. Any off-

site improvements required by the project will be addressed at the time of local development

order review.

The request for the development of 342 townhouse units or 265 single-family and two-family

attached dwelling units is located within the Suburban FLUC and is intended for the

continuation of the surrounding existing and planned development pattern. The request is

consistent with the goals, objectives and policies of the Lee Plan, as outlined in this

application.

Three deviations are requested and further explained in the attached Deviation Justification

Narrative. The deviations are limited to that required to accommodate a site plan which

maximizes the use of space available for stormwater management and the preservation of

wetlands and surrounding community character.

b) Complies with the Lee Plan.

The request will allow for residential development in accordance with the Suburban and

Wetland FLUCs and other relevant Goals, Objectives, and Policies. Densities account for the

limited wetland impact areas and comply with Table 1(a) outlining Residential Densities and

Table 1(b), which accommodates 1,810 acres of residential development in the Suburban

DCI2021-00051  Lee County ePlan Additional Info Dated 01-31-2023



Request Statement
31 Oaks RPD
Page 6 of 20

FLUC within the Fort Myers Shores Planning Community. Additional Lee Plan consistency

analysis is provided below.

c) Meets this Code and other applicable County regulations or qualifies for deviations.

The request includes proposed development standards, deviations, and conditions in

compliance with the LDC and the Caloosahatchee Shores Planning Community regulations.

As outlined in the Deviation Justification Narrative, requested deviations will fully meet the

intent of the LDC. 

d) Is compatible with existing and planned uses in the surrounding area.

The request will ensure that the property is developed with uses similar to neighboring

properties. The proposed RPD includes development standards which comply with the

Caloosahatchee Shores Planning Community regulations. Perimeter setbacks and buffers

will be provided to the adjacent to the properties. The zoning conditions and LDC

requirements have adequately addressed any potential impacts on adjacent uses.

e) Will provide access sufficient to support the proposed development intensity.

A Traffic Impact Statement (TIS) is attached which demonstrates that the proposed access

is sufficient to support the proposed development activity. The request proposes two access

points, one on SR 31 and the other on SR 80 via a reverse frontage road. These access

points meet the requirement in LDC section 10-291 that residential development of more than

five acres must provide more than one means of ingress or egress for the development. 

f) The expected impacts on transportation facilities will be addressed by existing County

regulations and conditions of approval.

The attached TIS has demonstrated that all analyzed roadways are projected to operate at

acceptable Level of Service even with the worst-case-scenario of 265 single-family and two-

family attached dwelling units. The TIS also demonstrates the need for northbound and

southbound left turn lanes on SR 31 to accommodate the proposed development.

Sidewalk and bikeway facilities will comply with the minimum requirements and options set

forth in Chapter 10 of the LDC.

The project will require development order approvals prior to site development activities. The

project’s impacts will be evaluated at that time in accordance with the LDC.

g) Will not adversely affect environmentally critical or sensitive areas and natural

resources.
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The proposal makes efficient use of this infill site intended for development per the Suburban

FLUC while ensuring environmentally critical areas and natural resources are protected.

 

The Project site includes 22.77 acres of wetlands which are degraded due to infestation of

exotic vegetation. The MCP demonstrates the preservation of 13.48 acres of wetlands and

the creation of 4.48 acres of wetlands.

The Project site contains 285 heritage trees, and the project will comply with the LDC

standards for preservation and/or mitigation. Prior to the start of preserve enhancement

activities, heritage trees located within the upland and wetland indigenous preservation areas

will be identified with orange survey ribbon and retained in place as identified in the

Indigenous Preserve Management Plan.

The Project site contains 6.09 +/- acres of rare or unique upland habitat. Preserve and open

space areas have been designed to retain these areas to the maximum extent possible. An

Indigenous Preserve Management Plan for these areas is attached.

The attached Protected Species Survey demonstrates the existence of Gopher Tortoise on

the property. A Gopher Tortoise Management Plan is attached. On-site and off-site gopher

tortoise relocation options will be coordinated with the Florida Fish and Wildlife Conservation

Commission, and if relocation of the tortoises is needed, it will be conducted in accordance

with the FWCC’s Gopher Tortoise Permitting Guidelines.

h) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban

area category.

Public infrastructure and services are available to service the proposed development. This

property is located within the Suburban FLUC. This area is programmed to include

predominantly residential uses. As such Lee County Utilities has adequate services for the

proposed residential density. 

The property is served by the Ft. Myers Shores Fire District with Station #81 and Lee County

EMS Medic 11 station located on Palm Beach Blvd. The Lee County Sheriff provides service

in Central District - Zone 6.

The data and analysis provided in the enclosed application also demonstrates that the

request meets or exceeds the following Planned Development Rezoning review criteria. 

i) The proposed use or mix of uses is appropriate at the proposed location;

The Suburban FLUC allows for predominantly residential uses. This request does not include

any non-residential uses. Moreover, the development of residential dwellings on the 88.3+/-

acre property is appropriate for this location which provides for compatibility with neighboring

single-family residential developments.
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j) The recommended conditions provide sufficient safeguards to the public interest and

are reasonably related to the impacts on the public's interest expected from the

proposed development.

 

The proposed conditions identify rare and unique uplands and heritage tree preservation as

well as wetland preservation and stormwater management which are sufficient and

reasonably related to the impacts on the public interest.

 

k) If the application includes deviations pursuant to section 34-373(a)(9), that each

requested deviation:

1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public

health, safety and welfare.

The Applicant has proposed three deviations related to site design standards for the surface

water management system and to allow two dead-end streets. As described in the attached

Deviations and Justification, the intent of these deviations is to allow for flexibility relating to

the design of the surface water management system. The deviations will allow for the efficient

use of space in a constrained site to address stormwater design and to protect against

impacts in the CHHA.

VIII. LEE PLAN COMPLIANCE

The following is an analysis of the RPD’s consistency with goals, objectives and policies of the Lee

County Comprehensive Plan (Lee Plan). 

POLICY 1.1.5: The Suburban future land use category will consist of predominantly

residential areas that are either on the fringe of the Central Urban or Urban Community future

land use categories or in areas where it is appropriate to protect existing or emerging

residential neighborhoods. This category provides housing near the more urban areas but

does not provide the full mix of land uses typical of urban areas. Industrial land uses are not

permitted. This category has a standard density range from one dwelling unit per acre (1

du/acre) to six dwelling units per acre (6 du/acre). The maximum total density may only be

increased to eight dwelling units per acre (8 du/acre) utilizing Greater Pine Island Transfer of

Development Units except in areas that specifically prohibit bonus density. Other forms of

bonus densities are not allowed.

The Property is located in the Suburban FLUC, as shown in the attached Existing Future

Land Use Map. This request is limited to residential dwellings at 3.87 du/acre which is below

the maximum permitted density in this FLUC and provides for a range of residential dwelling

types that comply with the intended uses for this category. Infrastructure and public services

are available to serve the property. 
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POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses

and recreational uses that will not adversely affect the ecological functions of wetlands. All

development in Wetlands must be consistent with Goal 124 of this plan. The maximum

density is one dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in

Table 1(a) and Chapter XIII of this plan.

The attached proposed density calculations for the 31 Oaks RPD utilize a density calculation

for impacted wetlands of 1 du/20 acres. Therefore, the proposed RPD is consistent with this

policy.

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will

be promoted through the rezoning process to contain urban sprawl, minimize energy costs,

conserve land, water, and natural resources, minimize the cost of services, prevent

development patterns where large tracts of land are by-passed in favor of development more

distant from services and existing communities. 

The proposed amendment and rezoning will allow for a clustered and logical development

pattern in an area readily serviced by public infrastructure, in direct compliance with the above

policy. As outlined in detail within the application, the project represents an infill development

within an urbanized area of Lee County and is surrounded by other residential and non-

residential development. Development within the project is clustered primarily within existing

uplands, representing a compact development footprint.

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the Future

Urban Areas where adequate public facilities exist or are assured and where compact and

contiguous development patterns can be created. Development orders and permits (as

defined in F.S. 163.3164(7)) will be granted only when consistent with the provisions of

Sections 163.3202(2)(g) and 163.3180, Florida Statutes and the county's Concurrency

Management Ordinance. 

The Property is contiguous to developed or developing properties on three sides of the

project, representing infill development of this future suburban area. The attached letter of

availability demonstrates the availability of potable water and sanitary sewer services to

support the proposed density. Additionally, the attached Public Infrastructure Map

demonstrates the Property is in the vicinity of adequate public facilities and public investment.

Therefore, the proposed amendment and rezoning fully complies with the above policy’s

intent to direct new growth to appropriate Future Urban Areas of the county.   

POLICY 2.2.1: Rezonings and Development of Regional Impact proposals will be evaluated

as to the availability and proximity of the road network; central sewer and water lines;

community facilities and services such as schools, EMS, fire and police protection, and other

public facilities; compatibility with surrounding land uses; and any other relevant facts

affecting the public health, safety, and welfare.
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The road network in the region has been specifically constructed to support a mix of

residential uses and commercial uses in the area. The requested density falls below the

maximum density allowed by the Suburban FLUC. 

Lee County utilities has both sewer and water infrastructure available to the property with

capacities to serve the previously approved density and the surrounding area approved

zoning. The property is near existing networks, utility services and compatible, similar land

uses. 

There are adequate public facilities and services in the immediate vicinity of the project to

serve the proposed development in terms of schools, fire, EMS and Sheriff’s protection. EMS

and fire stations are within one mile of the Property.

GOAL 4

STANDARD 4.1.1 & 4.1.2: WATER & SEWER

The attached Letter of Availability from Lee County Utilities demonstrates that potable water

and sanitary sewer services are available for the Property.

 

GOAL 5: RESIDENTIAL LAND USES. To accommodate the projected population of Lee

County in the year 2045 in appropriate locations, guided by the Future Land Use Map, and in

attractive and safe neighborhoods with a variety of price ranges and housing types.

POLICY 5.1.1: Residential developments requiring rezoning and meeting Development of

County Impact (DCI) thresholds must be developed as planned developments except if

located within the Mixed Use Overlay.

The Application is to amend the Marina Del Lago RPD and rezone several properties to a

unified Residential Planned Development in accordance with this policy.

POLICY 5.1.2: Prohibit residential development where physical constraints or hazards exist,

or require the density and design to be adjusted accordingly. Such constraints or hazards

include but are not limited to flood, storm, or hurricane hazards; unstable soil or geologic

conditions; environmental limitations; aircraft noise; or other characteristics that may

endanger the residential community.

While the Property is located in the Coastal High Hazard Area, the proposed density is far

below the maximum allowable density under the Suburban FLUC. The proposed amendment

protects against impacts from coastal flooding by providing enhanced stormwater design and

storage that offsets potential impacts. We are not proposing to exceed allowable maximum

density permitted by the underlying FLUCs. Additionally, impacts to hurricane shelters will be

addressed through the impact mitigation requirements in LDC Section 2-485.

DCI2021-00051  Lee County ePlan Additional Info Dated 01-31-2023



Request Statement
31 Oaks RPD
Page 11 of 20

POLICY 5.1.4: Prohibit residential development in all Industrial Development areas and

Airport Noise Zone B as indicated on the Future Land Use Map, except for residences in the

Industrial Development area for a caretaker or security guard.

The Property is not located in an Industrial Development area or in Airport Noise Zone B.

POLICY 5.1.5: Protect existing and future residential areas from any encroachment of uses

that are potentially destructive to the character and integrity of the residential environment.

Requests for conventional rezonings will be denied in the event that the buffers provided in

Chapter 10 of the Land Development Code are not adequate to address potentially

incompatible uses in a satisfactory manner. If such uses are proposed in the form of a

planned development or special exception and generally applicable development regulations

are deemed to be inadequate, conditions will be attached to minimize or eliminate the

potential impacts or, where no adequate conditions can be devised, the application will be

denied altogether. The Land Development Code will continue to require appropriate buffers

for new developments.

The request is intended to allow for the development of townhomes or single-family

residential dwellings on the 88.3+/- acre property. The request will ensure that the property

is developed with uses similar neighboring properties, thereby protecting the character and

integrity of the existing communities.

The Applicant has proposed development standards including buffers, lakes, and setbacks

to adjacent development, consistent with the LDC. A 30-foot Type F buffer will visually screen

the residentially zoned properties from the cul-de-sac ROW. The preservation of existing

native vegetation will result in additional setbacks and visual screening to surrounding

development over and above code requirements, where provided. The Applicant has limited

the request to townhomes, single-family detached and two-family dwelling types to address

compatibility with the abutting ¼-acre lots; whereas the Lee Plan would support higher

density dwelling types. 

The project will not negatively impact surrounding land uses due to the similarity of uses and

density. The zoning conditions and LDC requirements have adequately addressed any

potential impacts on adjacent uses.

POLICY 5.1.7: Maintain development regulations that require that community facilities (such

as park, recreational, and open space areas) in residential developments are functionally

related to all dwelling units and easily accessible via pedestrian and bicycle pathways. These

pathways must be interconnected with adjoining developments and public pathways

whenever possible. Townhouses, condominiums, apartments, and other types of multi-family

residential development must have directly accessible common open space.

The proposed RPD includes open space, internal sidewalks, a community amenity center,

and other recreational facilities. Sidewalks are provided in accordance with the standards in
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LDC Chapter 10 and provide pedestrian and bicycle connections to SR 31. All open space

and amenities will be directly accessible to all residents within the RPD.

 

GOAL 21: CALOOSAHATCHEE SHORES COMMUNITY PLAN. Protect the existing character,

natural resources and quality of life in the Caloosahatchee Shores Community Plan area,

while promoting new development, redevelopment and maintaining a more rural identity for

the neighborhoods east of I-75 by establishing minimum aesthetic requirements, planning

the location and intensity of future commercial and residential uses, and providing incentives

for redevelopment, mixed use development and pedestrian safe environments.

POLICY 21.1.1: Maintain Land Development Code regulations that provide for enhanced

landscaping, signage and architectural standards consistent with the goal of maintaining an

old Florida rural identity. The preferred architectural style for all buildings in commercial

developments is Florida vernacular.

The proposed RPD will comply with all planning community regulations for the

Caloosahatchee Shores Planning Community. No deviations are requested from Chapter 33

of the LDC.

Per Section 10-416 of the LDC, proposed single-family development (which includes both

single-family detached and two-family attached) does not require a buffer when abutting

existing single-family lots. Therefore, the proposed 10-foot native buffer is an enhancement

from the requirements of the LDC and is in direct compliance with the intent of Lee Plan

Policy 21.1.1 to provide for enhanced landscaping and uphold the Old Florida character of

the Caloosahatchee Shores community. 

A 15-foot-wide Type B buffer will be provided where townhomes are located adjacent to

existing single-family uses.

Preserved and created wetlands will provide enhanced views along SR 31 compared to

typical landscaped buffers, meeting the intent of this policy. 

POLICY 21.1.2: Any deviation from landscaping, buffering, signage or architectural

requirements may not be granted unless the request meets the approval criteria for variances

set forth in Chapter 34 of the Land Development Code.

No deviations are requested from the Caloosahatchee Shores Planning Community

regulations for landscaping, buffering, or signage in the proposed RPD. As noted above, the

project proposed enhanced buffers adjacent to existing residential to the south and east, as

well as enhanced buffers along SR 31, where applicable. 

POLICY 21.3.1: Maintain Land Development Code regulations that provide for greater

buffering between adjacent commercial and residential uses except for in mixed use

developments.
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Proposed buffers within the RPD comply with the buffering requirements in the LDC. The

project is adjacent to non-residential uses to the south.

 

OBJECTIVE 60.1: SURFACE WATER. Develop a surface water management program that is

multi-objective in scope, geographically based on basin boundaries, and incorporates the

requirements of applicable adopted Basin Management Action Plans.

POLICY 60.1.1: Require design of surface water management systems to protect or

enhance the groundwater. (Ord. No. 07-12, 18-28)

A surface water management system is proposed which will provide water quality

treatment before discharging into onsite wetlands.

POLICY 60.1.2: Incorporate, utilize, and where practicable restore natural surface

water flowways and associated habitats. 

The proposed RPD includes wetland preservation areas which will maintain existing

flowways and associated habitats to the maximum extent practicable. The proposed

RPD also incorporates wetland creation areas which will augment existing natural

surface water flowways. 

OBJECTIVE 60.4: INCORPORATION OF NATURAL SYSTEMS INTO THE SURFACE WATER

MANAGEMENT SYSTEM. Incorporate natural systems into surface water management

systems to improve water quality, air quality, water recharge/infiltration, water storage,

wildlife habitat, recreational opportunities, and visual relief.

POLICY 60.4.1: Encourage new developments to design surface water management

systems with Best Management Practices including, but not limited to, filtration

marshes, grassed swales planted with native or Florida Friendly Landscaping

vegetation, retention/detention lakes with enlarged littoral zones, preserved or

restored wetlands, and meandering flow-ways.

The proposed RPD includes a surface water management plan that complies with all

LDC design standards. 

POLICY 60.4.2: The County encourages new developments to design their surface

water management system to incorporate existing wetland systems.

The RPD provides 13.48 acres of wetland preservation and 4.48 acres of wetland

creation throughout the project. These areas are proposed to maintain connectivity

with the larger wetland system on and off site. 
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POLICY 60.4.3: The County encourages the preservation of existing natural flow-ways

and the restoration of historic natural flow-ways.

 

The existing wetlands are proposed to be preserved to the maximum extent possible.

Wetland preservation areas will not be disconnected from the surrounding wetland

system.

POLICY 61.1.1: Lee County recognizes that all fresh waters are a resource to be managed and

allocated wisely, and will support allocations of the resource on the basis 1) of ensuring that

sufficient water is available to maintain or restore valued natural systems, and 2) of assigning

to any specified use or user the lowest quality freshwater compatible with that use, consistent

with financial and technical constraints.

The Applicant will obtain an Environmental Resource Permit from the South Florida Water

Management District. The master drainage system and established conservation areas

proposed in this amendment request, and which will be established through the ERP and

subsequent development orders, are designed in compliance with this policy.

GOAL 101: COASTAL AREAS. Protect human life along with current and future development

from the impacts of coastal flooding. Coastal flooding includes, but is not limited to, high tide

events, storm surge, flash floods, stormwater runoff, and impacts of sea level rise.

POLICY 101.1.1: Require that development within the Coastal High Hazard Area be

compatible with natural systems, such as, water retention and purification, wildlife

habitat, primary productivity, and defense against coastal flooding.

Consistent with Lee Plan Policy 101.1.1 and Objective 123.3, the Project site plan, in

conjunction with the activities proposed within the Indigenous Preserve and Protected

Species Management Plan, was designed to be compatible with surrounding natural

systems and will protect and continue to provide functions including water retention

and purification, and defense against flooding through the preservation of 18.38 acres

of wetlands, wetland creation areas and upland habitat on-site and through the

construction of a permitted stormwater management system and will provide long-

term protection of wildlife habitat. The site plan was designed to protect and maintain

the function of the on-site wetland areas and adjacent upland habitat and provide a

connection to proposed off-site preservation areas located to the north.

POLICY 101.1.2: Protect and conserve the following environmentally sensitive coastal

areas: wetlands, estuaries, mangrove stands, undeveloped barrier islands, beach and

dune systems, aquatic preserves, wildlife refuges, undeveloped tidal creeks and

inlets, critical wildlife habitats, benthic communities, and marine grass beds.

As required by Lee Plan Policy 101.1.2, the site plan protects environmentally

sensitive areas through the preservation and enhancement of 18.38 acres of on-site
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wetlands, wetland creation areas and upland habitat. The wetland areas, in

combination with adjacent upland areas, will be protected in perpetuity through a

conservation easement. The Project does not contain estuaries, mangrove stands,

undeveloped barrier islands, beach and dune systems, aquatic preserves, wildlife

refuges, undeveloped tidal creeks and inlets, critical wildlife habitats, benthic

communities, or marine grass beds.

 

OBJECTIVE 101.3: DEVELOPMENT IN COASTAL AREAS. Protect human life and property

from natural and man-made disasters.

POLICY 101.3.2: Restrict development in the Coastal High Hazard Area to uplands

except as needed for the provision of public facilities.

A portion of the project is within the Coastal High Hazard Area (CHHA). The proposed

project includes development that impacts approximately 9.29 acres of wetlands

within the CHHA. A previous ERP was obtained related to the Marina Del Lago RPD,

which allowed for 4.58 acres of wetland impacts (Permit 36-06750-P). Staff and the

applicant are in agreement with the proposed condition which requires an amendment

to this ERP to reflect approval of the additional wetland impacts prior to approval of

the Local Development Order. As a result, development within the 9.29 acres of

wetlands is anticipated to be permitted by the State Agency (SFWMD) through the

issuance of an amended ERP.

As has previously been identified by County staff, Policy 101.3.2 establishes a

limitation on development in the CHHA to uplands, but does not address development

in approved impacted wetlands in the CHHA (see attached memos from the

Department of Community Development to the Chief Hearing Examiner in reference

to DCI2021-00050 dated January 6, 2023, and DCI2021-00029 dated January 9,

2023). Instead, guidance for permitting wetland impacts in the CHHA must rely on the

Wetlands policies in Goal 124. As identified below, Lee Plan Policy 124.1.2.2 states

that “… Development orders and development permits authorizing development

within wetlands or lands located within the Wetlands future land use category may be

issued subject to a condition that construction may not commence until issuance of

the required state permits.” (emphasis added). Based on this Policy, County staff has

previously opined that state-permitted and mitigated impacts to wetlands are treated

as developable uplands for development purposes. When coupled with a condition

which requires a state permit for such impacts prior to commencement of

construction, and read in conjunction with Policy 124.1.2, wetland impacts that have

been permitted through the SFWMD comply with the restriction of development to

uplands in Policy 101.3.2.

As a result, the proposed condition that construction may not commence until

issuance of the required state permits ensures that all development within the CHHA

will be limited to uplands in compliance with this policy. If the CHHA wetlands impacts
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are not approved, then development would be restricted to upland areas and areas

where wetland impacts have been approved.

 

In addition to the above analysis, the development will provide compensating

floodplain storage to further ensure that there are no floodplain impacts to surrounding

properties due to the wetlands impacted within the CHHA. The attached Floodplain

No-Impact analysis demonstrates that the development will not negatively impact

surrounding properties and a condition is proposed which requires analysis

demonstrating floodplain compensation is provided at the time of Local Development

Order.

 

POLICY 101.3.4: Encourage new residential development, as required by the Land

Development Code, to provide continuing information to residents concerning hurricane

evacuation and shelters.

A homeowners or residents association will be established to provide continuing information

concerning hurricane evacuation and shelters. Additionally, the developer will mitigate

impacts to shelter space through the payment schedule outlined in Chapter 2 of the LDC.

OBJECTIVE 123.2: PLANT COMMUNITIES. Maintain and enhance the biodiversity of the

natural plant communities within Lee County to create a more resilient and sustainable

ecosystem.

POLICY 123.2.4: Encourage the protection of viable tracts of sensitive or high-quality

natural plant communities within developments.

POLICY 123.2.6: Avoid destruction of upland vegetation communities including

coastal and interior hammocks through consideration of alternative site design

layouts.

POLICY 123.2.8: Promote the long-term maintenance of natural systems through such

instruments as conservation easements, transfer of development rights, restrictive

zoning, public acquisition, and appropriate other means.

POLICY 123.2.13: Promote optimal conditions rather than minimum conditions for the

natural system as the basis for sound planning.

POLICY 123.2.15: Protect Rare and Unique upland habitats from development impacts

to the maximum extent possible, through conservation and/or site design.

Lee Plan Article XIII.a. provides that:

“A development order … will be deemed consistent with the comprehensive plan if

the land uses, densities or intensities, and other aspects of development … are
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compatible with and further the objectives, policies, land uses, and densities or

intensities in the comprehensive plan, and if it meets all other established regulatory

requirements of the County. Where goals, objectives, or policies of particular

elements conflict, those conflicts will be resolved based on an analysis of the Lee

Plan as a whole.”

Internal consistency and compatibility within the Lee Plan requires the balancing of

competing goals, objectives and policies. Policy 101.3.2 (restricting development in

the coastal high hazard area to uplands except as needed for the provisions of public

facilities) and Policy 123.2.15 (protecting rare and unique upland habitats from

development impacts, to the maximum extent possible, through conservation and or

site design) provide an example of the need to balance competing policies when both

types of habitat are present. Protecting these distinctly different habitats “to the

maximum extent possible” enhances the conservation of plant communities and

stormwater management facilities, effectively equivalent to “the provision of public

facilities.”

While it is not possible to completely avoid all impacts to these two distinct plant

communities due to the constraints of the site, the Master Concept Plan creatively

balances the protection of each plant community with minimal impact to each

community, thus protecting both communities to the maximum extent possible.

The objective of protecting human life and property within the CHHA is achieved

through site planning which reduces permissible residential densities in order to

provide for enhanced flood and stormwater management and storage capacity. The

maximum density capacity permissible for the site is 474 units, yet the amendment

adds nearly 40 acres to the RPD while it proposes only a total of 265 single family or

342 multi-family units.

In compliance with Objective 123.3 of the Lee Plan, the protection and enhancement

of the on-site preserve will maintain the function of the on-site wetland and upland

preservation areas. It will also provide perpetual protection of wildlife habitat, which

will be available for utilization by various common and protected wildlife species

including, but not limited to, amphibians species, reptiles species, small mammal

species, and avian species, including wading birds. The enhancement and long-term

protection of the 18.38± acre on-site preserve area will help to maintain wildlife

diversity in Lee County, in compliance with Objective 123.3 of the Lee Plan.

 

OBJECTIVE 123.3: WILDLIFE. Maintain and enhance the fish and wildlife diversity and

distribution within Lee County for the benefit of a balanced ecological system. (Ord. No. 94-

30, 18-28)

In compliance with Objective 123.3 of the Lee Plan, the protection and enhancement of the

on-site preserve will maintain the function of the on-site wetland and upland preservation
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areas. It will also provide perpetual protection of wildlife habitat, which will be available for

utilization by various common and protected wildlife species including, but not limited to,

amphibians species, reptiles species, small mammal species, and avian species, including

wading birds. The enhancement and long-term protection of the 18.38± acre on-site preserve

area will help to maintain wildlife diversity in Lee County, in compliance with Objective 123.3

of the Lee Plan.

 

OBJECTIVE 123.6: SOUTHERN BALD EAGLES. Monitor Southern bald eagle nesting activity

and offer incentives to conserve buffer areas around Southern bald eagle nests.

There are no bald eagle (Haliaeetus leucocephalus) nests located on or within the immediate

vicinity of the proposed Project.

OBJECTIVE 123.8: GOPHER TORTOISES. Restore and maintain secure, viable populations of

Gopher Tortoises in Lee County.

Please see the attached Indigenous Preserve and Protected Species Management Plan that

was prepared for the Project. On-site and off-site gopher tortoise relocation options will be

coordinated with the Florida Fish and Wildlife Conservation Commission, and if relocation of

the tortoises is needed, it will be conducted in accordance with the FWCC’s Gopher Tortoise

Permitting Guidelines.

OBJECTIVE 123.10: WOOD STORK. Lee County will maintain regulatory measures to protect

the wood stork's feeding and roosting areas and habitat.

No wood stork (Mycteria americana) rookeries or roosting areas were documented on the

Project site. Compensation for impacts to wood stork foraging habitat will be provided through

the enhancement and preservation of on-site wetland areas, or through the purchase of

credits from a wetland mitigation bank. Additionally, the enhancement and preservation of

wetland areas on site and the creation of additional wetlands within the onsite preserve will

provide and protect potential foraging habitat for woods storks and other wading birds. The

proposed stormwater system will comply with all design requirements in the LDC, including

the littoral planting requirements, which provides potential forage areas.

OBJECTIVE 123.11: FLORIDA PANTHER. Develop strategies to protect the Florida panther.

No Florida Panthers (Puma concolor coryi) have been documented on the Project site. In

addition, the Project is located outside of the USFWS Florida Panther Focus Area.

OBJECTIVE 123.12: FLORIDA BLACK BEAR. Maintain sustainable black bear populations in

suitable habitats and promote connectivity between sub-populations.

No Florida black bears (Ursus americanus floridanus) have been documented on the Project

site.
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OBJECTIVE 124.1: Protect and conserve the natural functions of wetlands and wetland

systems by maintaining wetland protection regulations.

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density

residential uses and uses of a recreational, open space, or conservation nature that

are compatible with wetland functions. The maximum density in the Wetlands category

is one unit per 20 acres, except that one single family residence will be permitted on

lots meeting the standards in Chapter XIII, and except that owners of wetlands

adjacent to Intensive Development, General Interchange, Central Urban, Urban

Community, Suburban, New Community, Outlying Suburban, and Sub-Outlying

Suburban areas may transfer densities to developable contiguous uplands under

common ownership (see Table 1(a)).

The proposed development is limited to very low density residential uses. Density is

calculated at 1 du/20 acres in all wetlands proposed to be impacted in accordance

with table 1(a). Densities from preserved wetlands are transferred to developable

contiguous uplands under common ownership at 1 du/6 acres, consistent with the

maximum allowable density for the adjacent Suburban Future Land Use Category as

identified in this policy and Table 1(a).

POLICY 124.1.2: The County’s wetlands protection regulations will be consistent with

the following:

2. No development in wetlands regulated by the State of Florida may be

commenced without the appropriate state agency permit or authorization.

Development orders and development permits authorizing development within

wetlands or lands located within the Wetlands future land use category may be

issued subject to a condition that construction may not commence until issuance

of the required state permits. 

A previous ERP was obtained which authorized 4.58 acres of wetland impacts (Permit

36-06750-P) and a condition is proposed which requires that construction may not

commence until an amendment to this ERP is obtained to authorize any impacts to

wetlands proposed by the MCP.

6. The density on wetlands that have been impacted, or will be impacted, in

accordance with a state agency permit will be calculated at a density of one

dwelling unit per 20 acres. Nonresidential uses on wetlands that have been

impacted, or will be impacted, in accordance with a state agency permit must be

consistent with the non-residential uses permitted in the immediately adjacent,

least intense, upland future land use category.
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The proposed development calculates allowable density based on 6 du/acre for

uplands and preserved wetlands and, as mentioned above, a calculation of 1 du/20

acres in all wetlands proposed to be impacted in accordance with table 1(a).

 

POLICY 125.1.2: New development and additions to existing development must not degrade

surface and ground water quality. 

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems

must provide for retention or detention areas and vegetated swale systems that minimize

nutrient loading and pollution of freshwater and estuarine systems.

POLICY 125.1.4: Developments which have the potential of lowering existing water quality

below state and federal water quality standards will provide standardized appropriate

monitoring data.

The proposed RPD will include a stormwater lake adjacent to the residential tract to address

water quality. The surface water system will also be required to obtain an ERP from the South

Florida Water Management District at the time of DO. The proposed amendment will not

impact existing infrastructure in the area, and roadways, schools, EMS, potable water and

sanitary sewer service are available to serve the property. 

The Applicant will be required to amend the existing SFWMD ERP for Marina del Lago

(Permit No. 36-06750-P), which includes monitoring requirements. The RPD will comply with

these and any additional/revised monitoring requirements that are incorporated into the

modified ERP.

POLICY 126.1.4: Development designs must provide for maintaining or improving surface

water flows, groundwater levels, and lake levels at or above existing conditions.

The development of the proposed stormwater management system will provide water quality

and water quantity improvements, including the creation of 4.48 acres of created wetlands.

The system will be designed so that sufficient flow of water to retain the existing hydroperiods

will be maintained. Several drainage easements exist throughout the site, as noted on the

MCP, and are used to convey off-site flows. These easements will remain in place and will

be incorporated into the surface water management system of the RPD.

For these reasons, the Applicant respectfully requests approval of this PD amendment as proposed.
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MEMORANDUM

FROM

THE DEPARTMENT OF

COMMMUNITY DEVELOPMENT

TO: Donna Marie Collins DATE: January 9, 2023

 Chief Hearing Examiner  

  FROM: Elizabeth Workman

   Principal Planner
 

RE: 48-hour Letter 

 3640 SW PINE ISLAND ROAD CPD (DCI2021-00029)

Staff has prepared this 48-hour letter to supplement its analysis relative to compliance

with Lee Plan policies regarding development within wetlands and the Coastal High

Hazard, as defined in the Lee Plan.  Staff recommends an additional condition of approval

for the above-referenced case based on the following analysis.

 

The subject property is located in the Coastal High Hazard Area per the Lee Plan Map 5-

A.  Policy 101.3.2 restricts development in the Coastal High Hazard Area to uplands

except as needed for the provision of public facilities.1  The applicant is proposing to

expand the development beyond the previously approved development footprint, which

was approved prior to Lee Plan Policy 101.3.2 codification.  The area to the south of the

existing building will be used for open storage, parking, and detention to support the new

use.  The applicant will be impacting wetlands to construct the expansion.  Staff requested

a formal jurisdictional wetland determination or Environmental Resource Permit during

sufficiency review but has not received either document.  The Protected Species survey

indicates wetland soils within the south portion of the property. 

 

Policy 101.3.2 does not address development approval of impacts to wetlands in the

CHHA.  The development in wetlands is specifically regulated by Goal 124 and

subsequent objectives and policies (see Policy 1.5.1).  Policy 1.5.1 provides as follows:

                                               
1 Public facilities are defined in the Lee Plan as major capital improvements, including transportation, sanitary sewer,
solid waste, drainage, potable water, educational, parks, and recreational facilities. Community Planning Act, Florida
Statutes s. 163.3164 (39). Cf. 42 USC Ch. 68 §5122(10): "Public facility" means the following facilities owned by a
State or local government: (A) Any flood control, navigation, irrigation, reclamation, public power, sewage treatment
and collection, water supply and distribution, watershed development, or airport facility. (B) Any non-Federal-aid
street, road, or highway. (C) Any other public building, structure, or system, including those used for educational,
recreational, or cultural purposes. (D) Any park.
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POLICY 1.5.1:  Permitted land uses in Wetlands consist of very low density

residential uses and recreational uses that will not adversely affect the

ecological functions of wetlands. All development in Wetlands must be

consistent with Goal 124.  The maximum density is one dwelling unit per

twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and

Chapter XIII.

To ensure compliance with the Lee Plan goals, objectives, and policies, the approval of

development in wetlands must be consistent with Lee Plan Policy 124.1.2 per the

following:

POLICY 124.1.2: The County’s wetlands protection regulations will be

consistent with the following: 

1. The County will not undertake an independent review at the development

order stage of the impacts to wetlands resulting from development in

wetlands that is specifically authorized by a DEP or SFWMD dredge and fill

permit or exemption.

2. No development in wetlands regulated by the State of Florida may be

commenced without the appropriate state agency permit or authorization.

Development orders and development permits authorizing

development within wetlands or lands located within the Wetlands

future land use category may be issued subject to a condition that

construction may not commence until issuance of the required state

permits. (emphasis added) 

3. Lee County will incorporate the terms and conditions of state permits into

County permits and will prosecute violations of state regulations and permit

conditions through its code enforcement procedures. 

4. Every reasonable effort will be required to avoid or minimize adverse impacts

on wetlands through the clustering of development and other site planning

techniques. On- or off-site mitigation will only be permitted in accordance

with applicable state standards. 

5. Mitigation banks and the issuance and use of mitigation bank credits will be

permitted to the extent authorized by applicable state agencies. 

6. The density on wetlands that have been impacted, or will be impacted,

in accordance with a state agency permit will be calculated at a density
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of one dwelling unit per 20 acres. Nonresidential uses on wetlands that

have been impacted, or will be impacted, in accordance with a state

agency permit must be consistent with the non-residential uses

permitted in the immediately adjacent, least intense, upland future land

use category. (Ord. No. 94-30, 00-22, 07-12, 10-20, 10-39, 18-28, 19-13,

19-26) (emphasis added)

 

Policy 124.1.2 was amended after the adoption of Policy 101.3.2 to clarify the uses

permitted within wetlands. Specifically, the Lee Plan was amended to identify uses on

property that has been, or will be, impacted through state permits. With the adoption of

the 2019 amendments to the Lee Plan, the Plan clearly identifies that development

orders and development permits (including approval of rezoning applications) may be

approved subject to approval of State Agency permits that permit impacts to the

wetlands within the project boundaries.2  The 2019 amendments to Policy 124.1.2 apply

to all wetlands within Lee County and are not restricted to wetlands outside of the

CHHA.  If approved by the State, the impacted wetlands are treated as uplands for

development purposes.  As such, the restriction of development to only uplands found

under Policy 101.3.2 are met subject to issuance of a state permit authorizing such

impacts.  If impacts to wetlands are not approved through the State Agency, then

development may only occur on the uplands and the restrictions placed on development

of wetlands under Goal 124 must be followed. 

Lee Plan Policy 124.1.2, Notes 2 and 6 recognize that when the state agencies issue a

permit to allow impacts to wetlands those wetland areas are treated as uplands. 

Mitigation is handled through the state agencies (see Policy 124.1.2, Note 5). 

Therefore, development may be allowed in wetland areas through a state agency permit

that includes mitigation.  When reviewing density, the County recognizes that the state

agencies have permitted impacts to wetlands to create uplands and residential density

for an impacted wetland at one unit per 20 acres.  

Therefore, when considering the above, the subject property will be in compliance with

Policy 101.3.2, subject to the issuance of a state permit.  When wetlands are impacted,

the state considers these areas developable uplands thus complying with Lee Plan

Policy 101.3.2.  Staff recommends the following condition to ensure consistency with

Lee Plan Policy 124.1.2:

                                               
2 In 2011, the State legislature adopted changes to § 125.022, Fla. Stat., prohibiting a county from requiring “as a condition of

processing or issuing a development permit or development order that an applicant obtain a permit or approval from any state or
federal agency…”  Consequently, Lee County cannot prohibit issuance of a local development order or development permit subject
to an Applicant acquiring a State permit to impact wetlands.  In accordance with the statute cited, the County may only prohibit
commencement of the development or construction until issuance of State permits necessary for the development.
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 State Wetland Permits

For development that proposes impacts to wetlands, construction may not

commence until issuance of required state permits.  Development activity must

remain in compliance with applicable state wetland permits and applicable local

development permits.  If impacts to wetlands are not permitted by the State or if

issued state wetland permits are inconsistent with proposed impacts to wetlands

depicted within local development permit approvals, Developer must amend local

development permit approvals to be consistent with issued state wetland permits

or applicable Lee Plan and Land Development Code regulations pertaining to

development within wetlands.

Based on the above analysis, wetlands located on the site that are proposed to be

impacted and mitigated through the state permitting process are in compliance with

Policy 124.1.2, Note 6. The least intense FLUM adjacent to the wetlands is Commercial

Future Land Use Category per CPA2021-00010.  Therefore, the proposed commercial

uses are consistent once the state permits the project.  

Respectfully Submitted,

Elizabeth A. Workman

Principal Planner, Zoning Section
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 31 OAKS RPD
 

Proposed Conditions

1. Permitted Dwelling Types
 

a. The RPD allows a maximum of 265 single-family or two-family dwelling units or a
maximum of 342 townhome dwelling units or any combination of single-family and
multi-family units provided that in no case shall the maximum total daily trip
generation exceed 248 two-way PM peak hour trips based on the use codes in the
ITE Manual on trip generation rates in effect at the time of application for
development order approval.

 

2. State Wetland Permits
 

a. For development that proposes impacts to wetlands, construction may not

commence until issuance of required state permits.

3. Environmental

a. Open Space. Development order plans must depict a minimum of 35.3 acres of open
space. This total must include 17.66 acres of indigenous open space. 
 

b. Wetlands. Development order plans must reflect preservation of 13.48 acres of
indigenous wetlands.
 

c. Conservation Easements (Upland Areas). Developer must submit copies of proposed
conservation easements over upland indigenous preservation areas depicted on the
Master Concept Plan with the first local development order application. The
conservation easements must be dedicated to Lee County and recorded prior to
issuance of the Certificate of Compliance for the infrastructure.
 

d. Conservation Easements (Wetland Areas). Developer must submit copies of
proposed conservation easements over wetland indigenous preservation areas
depicted on the Master Concept Plan with the first development order application.
The conservation easements must be dedicated to the South Florida Water
Management District, grant third party enforcement rights to Lee County and be
recorded prior to issuance of the Certificate of Compliance for the infrastructure.

e. Gopher Tortoises Management Plan.
 

i. Preservation within indigenous preservation areas, and
 

ii. Relocation from development areas consistent with Florida Fish and Wildlife
Conservation Commission (FWC) gopher tortoise permitting guidelines.
Developer must submit copies of the FWC permit authorizing relocation with
the Vegetation Removal Permit application.
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4. Floodplain Storage Requirements:
 

At first Development Order provide:

a. Pre-Development Drainage Analysis that includes:
 

i. Drainage Map for all contributory areas and must include offsite inflow areas,
 

ii. Flow-paths,
 

iii. Existing Structures,
 

iv. ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm events,
and

 

v. Pre-development stormwater conditions.
 

b. Post Development Drainage Plan:
 

i. Drainage Map for all contributory areas with proposed upland
improvements, wetland and upland creation areas, proposed grading
elevations and construction details of all structures and pipes,

 

ii. Structures, weirs, pipes and swales to maintain a viable hydroperiod in the
conservation area,

 

iii. ICPR Modeling of 5yr-24hr, 10yr-24hr, 25yr-3day, 100yr-3day storm events,
and

 

iv. Post-development stormwater conditions.
 

c. Profiles and Sections Plan:
 

i. Provide Sections and Profiles sufficient to demonstrate compliance with
elevations and areas of the post development modeling.

d. Stormwater Report:
 

i. A stormwater report must demonstrate compliance with Policy 101.3.2 pre-
development wetland storage capacity being met through retained storage
capacity and through existing wetlands, flood-prone uplands, created
uplands and wetlands preservation. 

 

ii. The development shall provide SFWMD required water quantity in the lake
system and not in the conservation easement areas;and
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iii. Proposed engineering systems must ensure the retention of a hydroperiod
in the conservation easement suitable to provide stormwater needs of the
plant community.
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31 Oaks RPD

Schedule of Deviations & Justification Narrative
 

Deviation #1: A deviation from LDC section 10-329(d)(1)a.3, which requires water retention or

detention excavations to be a minimum of 50 feet from any private property line under separate

ownership, to allow a minimum of 25 feet from private property lines.

JUSTIFICATION: The Applicant is requesting approval of this deviation in order to provide

flexibility in site design for stormwater management within the RPD. 

The proposed stormwater lake is adjacent to private properties along Davis Blvd, Fourth St.,

and West Rd. Along these property boundaries, a project wall and buffer are proposed. 

Approval of this deviation will not negatively impact the public health, safety, or welfare as a

project wall will be located between the lake and adjoining property lines.

Deviation #2: A deviation from LDC Section 10-329(d)(4), which requires lake banks to be

sloped at a 6:1 ratio from the top of bank to a water depth of two feet below the dry season

water table; to allow for a minimum ratio of 4:1 slope.

JUSTIFICATION: The Applicant is requesting approval of this deviation in order to maximize

stormwater management lake area on the property. The subject property is constrained by

on-site wetlands and impacts to Coastal High Hazard Area wetlands require compensating

stormwater retention in addition to the typical stormwater management requirements. The

site plan is also constrained by the existing lake on the southern portion of the property and

this deviation provides the space to grade the area between the anticipated finished floor

elevations and the control elevation/location of the existing lake

As a result, the 4:1 lake bank slope is necessary to accommodate the appropriate lake depth

and minimum lake width specified in the LDC within the spatial constraints of the subject

property. The proposed 4:1 lake bank slope will allow the project to provide for stormwater

management lakes on the property in the most efficient manner possible.

A 4:1 lake bank slope has been proven to function as intended by the LDC through

appropriate construction standards and lake maintenance measures. As shown on the

enclosed cross section, turf reinforcement mats and enhanced herbaceous plantings are

proposed to mitigate lake bank erosion in accordance with the slope protection measures set

forth in LDC Section 10-329(d)(4). This design standard has been successfully implemented

throughout Lee County and is accepted by the South Florida Water Management District.

Therefore, the requested deviations will not negatively impact public health, safety, or

welfare, and will uphold the intent of the LDC.
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Deviation #3: A deviation from LDC section 10-296 (k), which requires dead-end streets to be

designed as culs-de-sac, to allow a dead-end street in two locations as demonstrated on the

Master Concept Plan.

JUSTIFICATION: The Applicant is requesting a hammerhead turnaround in the northeast

and southeast corners of the development. These dead ends will be a maximum of 93 feet

in the north area of the project and 120 feet in the south and will provide access to three lots

at each hammerhead location. This limited use of the hammerhead turnaround design

eliminates any potential impacts of providing a hammerhead design within the development.

Additionally, National Fire Protection standards do not require a turnaround for roads that are

less than 150 feet.

This deviation will allow for flexibility in site design of a property which is constrained by on-

site wetlands and impacts to Coastal High Hazard Area wetlands require compensating

stormwater retention in addition to the typical stormwater management requirements. The

use of a dead-end street also supports the relocation of a previously proposed access on

DeMoya Drive which neighbors expressed concern over at the required neighborhood

information meeting.

Approval of this deviation will not negatively impact the public health, safety, or welfare as

the dead-end streets are limited to less than 150 feet, serves limited residents, and will not

be open to the public.
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 31 OAKS RPD
 

Schedule of Uses &
Site Development Regulations

1. SCHEDULE OF USES: 
 

Maximum of 265 single-family or two-family dwelling units or a maximum of 342 townhome
dwelling units or any combination of single-family and multi-family units provided that in
no case shall the maximum total daily trip generation exceed 248 two-way PM peak hour
trips based on the use codes in the ITE Manual on trip generation rates in effect at the
time of application for development order approval.
 
Residential Tract
Accessory uses, buildings and structures
Administrative offices
Clubs:

Private
Dwelling units:

Single-Family
Two-family attached
Townhouse

Entrance Gates and Gatehouses
Essential Services
Essential Services Facilities – Group I Only
Excavation:

Water Retention
Excess Spoil Removal
Fences, Walls
Models:

Display Center/Sales Center
Model Home
Model Unit

Parking Lot, Accessory
Real Estate Sales Office
Recreation Facilities

Personal
Private – On-Site

Residential Accessory Uses
Signs in conformance with LDC Chapter 30
Temporary Uses

Including Temporary Sales Office, Temporary Construction Office, Temporary
Construction-Related Storage
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2. SITE DEVELOPMENT REGULATIONS: 
 

Development of the zoning district will comply with the following Property Development
Regulations: 

 Single Family 
Detached 

Two-Family
Attached 

Townhouse
Recreation/
Clubhouse

Minimum Lot Size 4,000 sq ft 3,000 sq ft 1,800 sq ft N/A
Minimum Lot Width 40 feet 30 feet 18 feet N/A
Minimum Lot Depth 100 feet 100 feet 100 ft N/A
Maximum Lot Coverage 60 percent 65 percent 65 percent 50 percent
Maximum Building Height 35 feet 35 feet 35 feet 35 feet
Minimum Building
Separation

10 feet 10 feet 15 feet 10 feet

Setbacks

Street (public roads) 25 feet 25 feet 20 feet N/A
Street (interior private 
roads) 

20 feet / 10 feet1 20 feet / 10 feet1 
20 feet / 10

feet1
20 feet

Side 5 feet 5 feet / 0 feet2 5 feet / 0 feet2 10 feet
Rear (Principal) 10 feet 10 feet 5 feet 10 feet
Rear (Accessory) 5 feet / 0 feet3 5 feet / 0 feet3 5 feet / 0 feet3 5 feet
Perimeter 15 feet4 15 feet4 15 feet4 15 feet
Waterbody 20 feet 20 feet 20 feet 20 feet
Preserve4 20 feet5 20 feet5 20 feet5 20 feet4

Notes:
1) 20 feet for front loaded garages, 10 feet for side loaded garages and secondary street

setbacks on corner lots.
2)  No side setback is required from common lot line for two-family attached or townhouse.
3) 5 feet (0 feet where lot abuts lake maintenance easement).
4)  15 feet or 1/2 building height (whichever is greater).
5)  30 feet for indigenous plant communities subject to fire.
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1.0 INTRODUCTION
 

The following outlines the Lee County Indigenous Preserve Management and Restoration Plan for

31 Oaks (Project) located in Section 30; Township 43 South; Range 26 East; Lee County.  

 

The Project is bordered to the north by undeveloped, forested lands and single-family residential

development; to the east by single-family residential development; to the south by cleared land and a

gas station; and to the west by State Road 31.  

 

The proposed Lee County indigenous preserve will contain the following elements: 

 

• Preservation, enhancement, and restoration of 13.48± acres of indigenous and non-

indigenous wetlands,

• Preservation, and enhancement of 0.42± acre of indigenous uplands; and

• Creation of 4.48± acres of indigenous wetland areas. 

The indigenous preserve area will be protected in perpetuity via a conservation easement granted to

Lee County.

2.0 INDIGENOUS VEGETATION PRESERVE
 

The Lee County Indigenous Preserve totals 18.38± acres and is comprised of 13.48± acres of

wetlands and 4.90± acres of uplands. The location of the indigenous preserve is depicted in

Appendix A.

 

The following are the existing indigenous on-site wetland and upland habitats proposed as

indigenous vegetation preserve.

 

2.1 Indigenous Wetlands 
 

Cabbage Palm, Hydric (25-49% Exotics) (FLUCFCS Code 4281 E2)

The canopy of this wetland habitat consists primarily of cabbage palm (Sabal palmetto) with

few scattered laurel oak (Quercus laurifolia). The sub-canopy includes primarily cabbage

palm with scattered myrsine (Myrsine cubana), Brazilian pepper (Schinus terebinthifolia),

and wild coffee (Psychotria nervosa). The ground cover includes scattered swamp fern

(Telmatoblechnum serrulatum), herb-of-grace (Bacopa monnieri), frogfruit (Phyla

nodiflora), and giant leather fern (Acrostichum danaeifolium).

 

Cabbage Palm, Hydric (50-75% Exotics) (FLUCFCS Code 4281 E3)

The vegetative composition of this disturbed wetland habitat is similar to that of FLUCFCS

Code 4281 E2; however, there is more Brazilian pepper and melaleuca (Melaleuca

quinquenervia) in the canopy and sub-canopy strata.
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Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)

The canopy of this wetland habitat includes laurel oak and cabbage palm with few scattered

live oak (Quercus virginiana), melaleuca, and bishopwood (Bischofia javanica). The sub-

canopy consists of scattered laurel oak, cabbage palm, bishopwood, and Brazilian pepper.

The ground cover consists of swamp fern, muscadine grapevine (Vitis rotundifolia), giant

leather fern, and American evergreen (Syngonium podophyllum).

 

Mixed Wetland Hardwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 6179 E3)

The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179

E2; however, there is additional Brazilian pepper and melaleuca in the sub-canopy stratum.

 

Willow, Disturbed (50-75% Exotics) (FLUCFCS Code 6189 E3)

The canopy of this wetland habitat includes Carolina willow (Salix caroliniana), Brazilian

pepper, and few cabbage palm. The sub-canopy includes Brazilian pepper and Carolina

willow. The ground cover is primarily open with scattered swamp fern, fireflag (Thalia

geniculata), and giant leather fern.

 

Freshwater Marsh, Disturbed (0-24% Exotics) (FLUCFCS Code 6419 E1)

The canopy of this wetland habitat is open. The sub-canopy includes scattered Brazilian

pepper and Peruvian primrose willow (Ludwigia peruviana). The ground cover includes

string-lily (Crinum americanum), swamp fern, and pickerelweed (Pontederia cordata).

 

Freshwater Marsh, Disturbed (25-49% Exotics) (FLUCFCS Code 6419 E2)

The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6419

E1; however, there is additional Brazilian pepper in the sub-canopy stratum.

 

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3)

The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189

E2; however, there is additional Brazilian pepper in the sub-canopy stratum.

 

2.2 Indigenous Uplands
 

Live Oak, Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2)

The canopy of this upland habitat consists of live oak. The sub-canopy includes scattered

live oak, myrsine, gallberry (Ilex glabra), winged sumac (Rhus copallinum), Brazilian

pepper, wild coffee, and coastal plain staggerbush (Lyonia fruticosa). The ground cover

includes saw palmetto (Serenoa repens), muscadine grapevine, and shiny blueberry

(Vaccinium myrsinites).

  

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3)

The canopy of this upland habitat includes live oak, slash pine (Pinus elliottii), laurel oak,

and melaleuca. The sub-canopy includes Brazilian pepper, live oak, laurel oak, myrsine, wax

myrtle, gallberry, winged sumac, wild coffee, and coastal plain staggerbush. The ground

cover includes scattered saw palmetto, muscadine grapevine, and shiny blueberry.
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3.0 EXISTING NON-INDIGENOUS VEGETATION PRESERVE
 
The non-indigenous upland and wetland are predominantly comprised of improved and unimproved

pastures, mixed exotics, residential areas, melaleuca, Brazilian pepper, hardwood/conifer mixed,

willow, and palmetto prairie habitat types that contain greater than 75 percent exotic vegetation.

Listed below are the FLUCFCS descriptions of the non-indigenous areas on the Project site. 

 

3.1 Non-Indigenous Wetland Habitats
 

Melaleuca, Hydric (FLUCFCS Code 4241)

This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.

The ground cover is open.

 

Mixed Wetland Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 6179 E4)

The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6179

E3; however, there is additional melaleuca in the canopy and sub-canopy strata.

 

Willow, Disturbed (76-100% Exotics) (FLUCFCS Code 6189 E4)

The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189

E3; however, there is additional Brazilian pepper in the canopy and sub-canopy strata.

 

Exotics Wetland Hardwoods (FLUCFCS Code 619)

The canopy of this wetland habitat is open. The sub-canopy includes Brazilian pepper,

bishopwood, Java plum, Peruvian primrose willow, and scattered cabbage palm.

 

Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4)

The canopy of this wetland habitat includes primarily bald cypress (Taxodium distichum)

with scattered red maple (Acer rubrum), cabbage palm, and laurel oak. The sub-canopy

includes bald cypress, Brazilian pepper, cabbage palm, red maple, and myrsine. The ground

cover includes scattered swamp fern, herb-of-grace, creeping primrose willow (Ludwigia

repens), and string-lily.

 

Freshwater Marsh, Disturbed (76-100% Exotics) (FLUCFCS Code 6419 E4)

The vegetative composition of this wetland habitat is similar to that of FLUCFCS Code 6189

E3; however, there is additional Brazilian pepper in the sub-canopy stratum.

 

3.2 Non-Indigenous Upland Habitats
 

Residential, Low Density (FLUCFCS Code 110)

This land use type consists of residential properties and dirt roadways. The canopy contains

live oak and the sub-canopy is open. The ground cover is dominated by St. Augustine grass

(Stenotaphrum secundatum).
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Improved Pasture (FLUCFCS Code 211)

This land use type consists of agricultural fields used for cattle grazing. The canopy is

primarily open with widely scattered live oak and slash pine. The sub-canopy is primarily

open with few scattered cabbage palm and Brazilian pepper. The ground cover includes

bahiagrass (Paspalum notatum), spermacoce (Spermacoce verticillata), and dog fennel

(Eupatorium capillifolium).

 

Unimproved Pasture (FLUCFCS Code 212)

The canopy is open and the sub-canopy includes widely scattered Brazilian pepper and few

cabbage palm. The ground cover is primarily Guinea grass (Urochloa maxima), air potato

(Dioscorea bulbifera), dog fennel, and St. Augustine grass.

 

Palmetto Prairies, Disturbed (76-100% Exotics) (FLUCFCS Code 3219 E4)

The canopy of this upland community is open. The sub-canopy is primarily open with

scattered coastal plain staggerbush, gallberry, wax myrtle (Morella cerifera), melaleuca,

myrsine, and tarflower (Bejaria racemosa). The ground cover is predominantly saw

palmetto, with scattered sand blackberry (Rubus cuneifolius) and muscadine grapevine.

 

Brazilian Pepper (FLUCFCS Code 422)

This disturbed upland habitat consists primarily of Brazilian pepper in the canopy and sub-

canopy. The ground cover is characteristically sparse.  

 

Melaleuca, Hydric (FLUCFCS Code 4241)

This disturbed wetland habitat consists primarily of melaleuca in the canopy and sub-canopy.

The ground cover is open.

 

Live Oak, Disturbed (76-100% Exotics) (FLUCFCS Code 4279 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4279

E2; however, there is significantly more melaleuca in the canopy and sub-canopy strata.    

 

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4)

The vegetative composition of this upland habitat is similar to that of FLUCFCS Code 4349

E3; however, there is additional Brazilian pepper, Java plum (Syzygium cumini), and

melaleuca in the canopy and sub-canopy strata.

 

Mixed Hardwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4389 E4)

The canopy of this upland habitat includes a mixture of scattered live oak, laurel oak, Indian

laurel fig (Ficus microcarpa), cabbage palm, and slash pine. The sub-canopy includes

Brazilian pepper, live oak, laurel oak, cabbage palm, myrsine, and wild coffee. The ground

cover includes American evergreen and swamp fern.

 

Exotic Hardwoods (FLUCFCS Code 439)

The canopy of this upland habitat includes scattered Brazilian pepper, Java plum, and

common bamboo (Bambusa vulgaris). The sub-canopy contains Brazilian pepper. The

ground cover contains scattered air potato and American evergreen.
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Spoil Areas (FLUCFCS Code 743)

This land use type consists of a berm comprised of spoil material, including rock and

concrete. The canopy of this land use type is open, and the sub-canopy consists of Brazilian

pepper and cabbage palm. The ground cover primarily includes Burma reed (Neyraudia

reynaudiana). 

4.0 METHODS TO REMOVE AND CONTROL EXOTIC AND NUISANCE PLANTS
 
Exotic and nuisance vegetation within the 18.38± acres of indigenous preserve will be conducted by

hand methods. Hand treatment will be either by the felling of exotic trees, hand-removal and

herbicide treatment of the tree stumps, or by hand-pulling and removal. The treatment of exotic and

nuisance vegetation will include one or more of the following methods: (1) cut exotics within 12

inches of ground elevation, hand-remove cut vegetation, and treat the remaining stump with

approved herbicide; (2) foliar application of approved herbicide or hand-pulling of exotic seedlings;

and (3) foliar application of approved herbicide to nuisance grasses. 

 

The indigenous preserve will be maintained free of invasive exotics listed in Table 1 in perpetuity. 

 
Table 1. Prohibited Invasive Exotics
 

Common Name Scientific Name

Air potato  Dioscorea bulbifera

Australian pines Casuarina spp.

Bishopwood  Bischofia javanica

Brazilian pepper Schinus terebinthifolia

Carrotwood Cupaniopsis anacardioides

Chinese tallow tree Sapium sebiferum

Downy rose-myrtle Rhodomyrtus tomentosa

Earleaf acacia  Acacia auriculiformis

Indian laurel fig  Ficus microcarpa

Japanese climbing fern  Lygodium japonicum

Java plum Syzygium cumini

Melaleuca Melaleuca quinquenervia

Murray red gum Eucalyptus camaldulensis

Old World climbing fern Lygodium microphyllum

Portia tree Thespesia populnea

Rose apple  Syzygium jambos

Rosewood Dalbergia sissoo

Tropical soda apple Solanum viarum

Wedelia  Wedelia trilobata
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Table 1.  (Continued) 
 

Common Name Scientific Name

Weeping fig  Ficus benjamina

Woman’s tongue  Albizia lebbeck

 

4.1 Method and Frequency of Pruning and Trimming
 

Exotic removal within the existing indigenous habitats is scheduled to begin concurrently

with the start of construction activities. After completing the initial exotic removal, semi-

annual inspections of the preserves will occur for the first two years. During these

inspections, the conservation areas will be traversed by a qualified ecologist. Locations of

nuisance and/or exotic species will be identified for immediate treatment with an appropriate

herbicide. Any additional potential problems will also be noted, and corrective actions will

be taken. Once exotic/nuisance species levels have been reduced to acceptable limits,

inspections of the conservation areas will be conducted a minimum of once every two years. 

 

Exotic maintenance will be hand-removal only. Maintenance will be conducted in perpetuity

to ensure that the conservation areas are free of exotic vegetation, including the prohibited

invasive exotic species listed in Section 10-420(h) of the LDC (Table 1). 

 

Heritage trees located within the upland and wetland indigenous preservation areas will be

retained. Prior to the initiation of exotic removal activities, heritage trees within the upland

and wetland indigenous preservation areas will be identified and flagged with orange survey

ribbon. 

 

4.2 Debris Removal
 

Exotic vegetative debris that is cut will be removed from the indigenous preserve areas.

Exotic debris may be stacked in the adjacent development area and burned.  No stacking of

exotic debris will occur within the preserves.  The preserve areas will be inspected annually

for trash/garbage. Any trash/garbage located within the preserve areas will be removed and

disposed of by hand.

5.0 WETLAND CREATION
 
Approximately 4.48± acres of wetlands will be created from existing upland habitat on-site. Wetland

creation activities will include hand removal/treatment of existing exotic vegetation, regrading to

match adjacent wetland elevation, and replanting of wetland vegetation in accordance with Table 2

below, and ongoing maintenance and management. Prior to planting, an as-built survey will be

conducted to ensure correct elevation has been achieved. The target habitat types for these are

forested wetland areas with a mixture of pine, laurel oaks and other hardwood species, consistent

with the existing wetland habitat types on-site. Wetland creation areas are depicted on Appendix A

and on the MCP. 
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6.0 SUPPLEMENTAL PLANTING
 

Supplemental planting will occur within portions of the Lee County Indigenous Preserve where

exotic vegetation currently exceeds 50 percent coverage in wetland creation areas.  Trees and shrubs

must be a minimum three-gallon and one-gallon size containers, respectively, and no single species

may comprise more than 25 percent of the vegetation planted.  The supplemental plantings will

consist of tree, shrub, and ground cover species in accordance with Tables 2 and 3.  

 

Table 2. Supplemental Wetland Plantings

Common Name Scientific Name
Minimum

Height

Minimum 
Container 

Size 

Planting
Density

(On Center)

Tree Plantings

Laurel oak Quercus laurifolia 5 ft. 3 gal. 15 ft.

Dahoon holly Ilex cassine 5 ft. 3 gal. 15 ft.

Red maple Acer rubrum 5 ft. 3 gal. 15 ft.

Swamp bay Persea palustris 5 ft. 3 gal. 15 ft.

Pop ash Fraxinus caroliniana 5 ft. 3 gal. 15 ft.

Pond apple Annona glabra 5 ft. 3 gal. 15 ft.

Bald cypress Taxodium distichum 5 ft. 3 gal. 15 ft.

Swamp dogwood Cornus foemina 5 ft. 3 gal. 15 ft.

American elm Ulmus americana 5 ft. 3 gal. 15 ft.

Shrubs

Buttonbush Cephalanthus occidentalis 3 ft. 1 gal. 10 ft.

Cocoplum Chrysobalanus icaco 3 ft. 1 gal. 10 ft.

Myrsine Myrsine cubana 3 ft. 1 gal. 10 ft.

Wax myrtle Morella cerifera 3 ft. 1 gal. 10 ft.

Walter’s viburnum Viburnum obovatum 3 ft. 1 gal. 10 ft.

Ground Cover

Little blue 

maidencane 

Amphicarpum

muhlenbergianum
12 in. 2 in. 3 ft.

Gulfdune paspalum Paspalum monostachyum 12 in. 2 in. 3 ft.

Cordgrass Spartina bakeri 12 in. 2 in. 3 ft.

Muhlygrass Muhlenbergia capillaris  12 in. 2 in. 3 ft.

Arrowhead Sagittaria lancifolia 12 in. 2 in. 3 ft.

Golden canna Canna flaccida 12 in. 2 in. 3 ft.

Maidencane Panicum hemitomon 12 in. 2 in. 3 ft.

Pickerelweed Pontederia cordata 12 in. 2 in. 3 ft.

Sawgrass Cladium jamaicense 12 in. 2 in. 3 ft.

Soft-stem bulrush Scirpus validus 12 in. 2 in. 3 ft.

Spikerush Eleocharis interstincta 12 in. 2 in. 3 ft.
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Table 3. Supplemental Upland Plantings 

Common Name Scientific Name
Minimum

Height

Minimum 
Container 

Size 

Planting
Density

(On Center)

Trees

Slash pine Pinus elliottii 5 ft. 3 gal. 15 ft.

Cabbage palm Sabal palmetto 5 ft. 3 gal. 15 ft.

Live oak Quercus virginiana 5 ft. 3 gal. 15 ft.

Laurel oak Quercus laurifolia 5 ft. 3 gal. 15 ft.

Shrubs

Wax myrtle Morella cerifera 3 ft. 1 gal. 10 ft.

Myrsine Rapanea punctata 3 ft. 1 gal. 10 ft.

Cocoplum Chrysobalanus icaco 3 ft. 1 gal. 10 ft.

Saw palmetto Serenoa repens 3 ft. 1 gal. 10 ft.

Gallberry Ilex glabra 3 ft. 1 gal. 10 ft.

Ground Cover

Gulfdune paspalum Paspalum monostachyum 12 in. 2 in. 3 ft.

Little blue maidencane 
Amphicarpum

muhlenbergianum
12 in. 2 in. 3 ft.

Wiregrass Aristida stricta 12 in. 2 in. 3 ft.

Gulf muhly Muhlenbergia capillaris 12 in. 2 in. 5 ft.

Sand cordgrass Spartina bakeri 12 in. 2 in. 5 ft.

Fakahatchee grass Tripsacum dactyloides 12 in. 2 in. 5 ft.

Saw palmetto  Serenoa repens 12 in. 1 gal. 5 ft.

Lopsided Indian grass Sorghastrum secundum 12 in. 2 in. 5 ft.

Florida coontie Zamia integrifolia 12 in. 2 in. 5 ft.

 
Supplemental plantings will consist of tree, shrub, and ground cover species.  Tree and shrub

plantings will consist of a minimum of four (per stratum) of the species listed in Tables 2 and 3 and

ground cover plantings will consist of a minimum of four of the species listed in Table 2 and 3.  The

species selected for planting will depend on market availability at the time the plantings are to occur.

Additional tree and ground cover species may be included in the planting table with approval from

Lee County DCD staff. 

 

All preserve enhancement, restoration, and creation activities will be completed in a single phase

upon commencement of construction activities. The wetland and upland planting activities are

anticipated to occur during the wet season (i.e., June through October).  If plantings cannot be

installed within this timeframe, irrigation will be utilized until the onset of the wet season (i.e., June)

or until the vegetation has successfully established. Irrigation will be utilized on a temporary, as-

needed basis, and will not be a required long-term activity.
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7.0 MAINTENANCE
 
After completing the initial exotic removal, semi-annual inspections of the conservation areas will

occur for the first two years. During these inspections, the conservation areas will be traversed by a

qualified ecologist. Locations of nuisance and/or exotic species will be identified for immediate

treatment with an appropriate herbicide. Any additional potential problems will also be noted, and

corrective actions will be taken. Once exotic/nuisance species levels have been reduced to acceptable

limits, inspections of the conservation areas will be conducted annually. After the initial exotic

removal, all subsequent exotic maintenance will be hand-removal only. Maintenance will be

conducted in perpetuity to ensure that the conservation areas are free of exotic vegetation, including

the prohibited invasive exotic species listed in Section 10-420(h) of the LDC (Table 1). 

8.0 MONITORING REPORTS
 
Monitoring will be conducted annually for the conservation areas. Annual reports documenting the

achievement of the enhancement, restoration, and creation activities will be submitted to Lee

County’s DCD. Annual monitoring reports will be provided for five years after the Certificate of

Compliance has been issued by the DCD. The monitoring reports will include documented exotic

and nuisance species, mortality of vegetation, estimated causes of mortality, growth of the

vegetation, hydrologic conditions of the wetland preserve areas including monitoring well

hydrographs, wildlife observed, photographs, and factors that demonstrate the functional health of

the conservation areas. A brief description of the anticipated maintenance work to be conducted over

the next year will also be included. In addition, monitoring reports will provide recommendations

and/or corrective measures to address deficiencies observed, including impacts to wetland

hydrology. Periodic inspections will be conducted by DCD staff to ensure the accuracy of the

monitoring reports.
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NTS 

VARIES

6' MIN/ 8' MAX

OPAQUE FENCE

ENKAMAT, PROPEX, OR EQUIVALENT

TURF REINFORCEMENT MAT.

SEE MANUFACTURER SPECS FOR PROPER INSTALLATION,

INCLUDING INSTALLATION OF THE CRITICAL EDGE AT

SECURED 24" DEPTH AND PINNED. PROVIDE EARTH PINS

AS SPECIFIED BY MANUFACTURER. PROVIDE SHOP

DRAWINGS TO EOR BEFORE CONSTRUCTION.
ENHANCED HERBACEOUS PLANTINGS TO EXTEND FROM

DRY SEASON WATER TABLE TO 2 FT ABOVE CE. (TYP)

REAR ADJACENT TO PRESERVE

REAR LOT LINE

10' REAR PRINCIPAL

SETBACK

REAR ABUTTING LAKE
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5' REAR PRINCIPAL

SETBACK

REAR ABUTTING LAKE

MAINTENANCE EASEMENT

LAKE CONTROL ELEVATION

TOWNHOUSE TYPICAL LOT DETAIL
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65% OF LOT BLDG

COVERAGE

ROW ROW ROW

0'  SETBACK 0'  SETBACK 0'  SETBACK 0'  SETBACK 0'  SETBACK0'  SETBACK 0'  SETBACK 0'  SETBACK 

CONSERVATION EASEMENT

5' REAR ACCESSORY SETBACK

10' REAR PRINCIPAL SETBACK
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5' SIDE
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OPEN SPACE AND TYPICAL CROSS SECTIONS EXHIBIT

31 OAKS
January 19, 2023

00935-00 E0202 31 OAKS MCP.DWGJ.R.
ENGINEERING

EVANS

0 

SCALE: 1" =   

100' 200' 400'

200'

N 

DEVIATIONS 

LAKE

WETLAND CREATED

LEGEND 

# 

OPEN SPACE

LITTORAL AREA

EXISTING RARE AND

UNIQUE AREA
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2

EXISTING INDIGENOUS

WETLANDS
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WETLAND

WETLAND

WETLAND

S
R

 3
1

WETLAND 

DE MOYA DR

AMENITY

WETLAND 

LAKE

16.4 AC

P DE 
EX DE

P DE

EX DE

P DE

EX DE

P DE

EX DE 

EX DE

P DE

EX DE

P DE

0 

SCALE: 1" =   

75' 150' 300'

150'

FLOODPLAIN "NO IMPACTS" IMPROVEMENTS

(PRELIMINARY DESIGN) (1 OF 2)

31 OAKS
January 23, 2023

00935-00 31 OAKS MCP-C FLOODPLAIN EXHIBIT 2.DWGJ.R.
ENGINEERING

EVANS

PROPOSED LAKE

WETLAND IMPACT

WETLAND

LAND USE SUMMARY (AC)

WETLAND /PRESERVE 18.38

DEVELOPMENT 38.64

AMENITY 2.53

OPEN SPACE 12.22

LAKE 16.50

TOTAL AREA 88.27

SITE DATA

LOT DEPTH = 150 FT

LOT WIDTH = 52 FT

RIGHT OF WAY = 40 FT

LOTS = 171

WETLAND CREATED

SITE IMPACTS (AC)

EXISTING WETLANDS 22.77

WETLAND IMPACT 9.29

WETLAND CREATION 4.48

PERIMETER BERM

COASTAL HIGH

HAZARD AREA (CHHA)

OVERFLOW CONTROL STRUCTURE

TYPE "C" INLET

RIM EL 5.50'

120 LF 24" RCP

OVERFLOW CONTROL STRUCTURE

TYPE "C" INLET

RIM EL 5.50'

50 LF 24" RCP

OVERFLOW CONTROL STRUCTURE

TYPE "C" INLET

RIM EL 5.50'

50 LF 24" RCP

(2) 30" RCP

CULVERTS 

(3) 30" RCP CULVERTS

EX. (2) 36" RCP CULVERTS

EX. ADJACENT

SWMS OUTFALL CS

OVERFLOW CONTROL STRUCTURE NOTES

1. OVERFLOW CONTROL STRUCTURES (THAT ALLOW OFFSITE RUNOFF TO PASS INTO THE

PROJECT'S LAKE) ARE NOT REQUIRED TO PREVENT THE PROJECT FROM CAUSING ADVERSE

IMPACTS TO OFFSITE AREAS, PER THE RESULTS OF THE PRELIMINARY FLOODPLAIN NO

IMPACT ANALYSIS.

2. IT'S LIKELY THAT THE SFWMD AND/OR OTHER REGULATORY AGENCIES WILL REQUIRE THE

OFFSITE 100-YEAR FLOODPLAIN (FEMA SFHA) BE CONNECTED TO THE PROJECT'S

FLOODPLAIN, AS THE OFFSITE AREA'S RUNOFF IS STORED/CONVEYED TO THE PROJECT AREA

IN THE EXISTING (PRE-DEVELOPMENT) CONDITION.

3. TO BE DETERMINED AT TIME OF ONSITE SWMS DESIGN AND ERP PERMITTING, IF NECESSARY:

     - TOTAL NUMBER OF OVERFLOW CONTROL STRUCTURES.

     - STRUCTURE SIZE AND TYPE.

     - GRATE AND WEIR TYPES, DIMENSIONS AND ELEVATIONS.

     - PIPE SHAPE, SIZE, LENGTH AND MATERIAL.

4. ALL DESIGN INFORMATION PRESENTED HEREON SUBJECT TO CHANGE.

PROPERTY BOUNDARY 

PASSTHROUGH CONVEYANCE

TYPE 'E' STR & 36" RCP

EX. CONVEYANCE STR

EX. DITCHES,

WETLANDS AND

LAKE CONTOURS
FLOODPLAIN STORAGE

& CONVEYANCE AREA

LEGEND
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SECTION A-A

(SINGLE FAMILY TO CONSERVATION EASEMENT)

NTS

PROPERTY

BOUNDARY

C.E. = 2.5±

REAR

LOT LINE

FFE MIN ELEV = 11.0'

150'

20.0'

ROW/
LOT LINE

30.0' 

1
4MAX

PRESERVE/ WETLAND

CREATION (VARIES)

MATCH EX EL 0.85 - 4.2±

BERM EL = 8.50±

SECTION A-A
NTS

C.E. = 2.5±

REAR
LOT LINE 

FFE MIN ELEV = 11.0'

150'

20.0'

ROW/

LOT LINE
30.0' LME 

1
6MAX

LAKE

EL = 7.50± 

SECTION B-B
NTS

C.E. = 2.5±

REAR

LOT LINE 

FFE MIN ELEV = 11.0'

150'

20.0'

ROW/
LOT LINE

SR 31 ROW 

SECTION D-D
NTS

PROPERTY

BOUNDARY

1
4MAX

BERM EL = 8.50±

30.0' 

PRESERVE/ WETLAND CREATION
(VARIES)

C.E. = 2.5± 
MATCH EX

EL 1.1 - 4.2±

VARIES (5-10%)

VARIES (5-10%)

C.E. = 2.5±

FFE MIN ELEV = 11.0'

1
6MAX

150'

20.0'

ROW/

LOT LINE

1
3MAX

MATCH EX
EL 4.5 - 5.0±

BERM EL = 8.50±

SECTION C-C
NTS

25.0' DE

(FLOODPLAIN STORAGE

& CONVEYANCE AREA)

PROPERTY

BOUNDARY

FFE MIN ELEV = 11.0'

62'

6.0'

ROW/

LOT LINE

1
3MAX

SECTION E-E
NTS

C.E. = 2.5±

PROPERTY 

BOUNDARY 25.0' 

SIDE

LOT LINE 

6.0' 

40' ROW

20.0' ACCESSORY STRUCTURE
85'

10.0' DE 

1
4MAX

EL = 9.50±

20.0' ACCESSORY STRUCTURE

40' ROW

85'

EL = 9.50±

VARIES (5-10%)

20.0' ACCESSORY STRUCTURE

BERM EL = 9.50±

10.0' DE 
85'

1
4MAX

40' ROW

20.0' ACCESSORY STRUCTURE 
85'

25.0' DE

REAR
LOT LINE

VARIES 

VARIES (5-10%)

EL = 9.50±

40' ROW

1
4MAX

15.0' 

15.0' 

C.E. = 2.5±

LAKE 

SECTION F-F
NTS

PROPERTY

BOUNDARY

50.0'

1
6MAX

1
4MAX 

1
3MAX

EL = 6.50±

16.0' 32.0' (VARIES) 
2.0'

EX 10.0' DE

BERM EL = 8.50±

10.0' DE 

1
4MAX

1 
4MAX

25.0' 

24.0' DE

(FLOODPLAIN STORAGE &
CONVEYANCE AREA)

9.0'

EL = 3.50

EL = 3.50

SECTION G-G
NTS

C.E. = 2.5±

40.0' MIN ROW
(VARIES) 

1 
4MAX 

1
4MAX

17.0'17.0'

MATCH EX
EL 5.5± 

MATCH EX
EL 5.5±

MATCH EX EL 3.0 - 4.0±

EX 20.0' DE

EL = 3.50

PRESERVE/ WETLAND

CREATION (VARIES) 

FLOODPLAIN STORAGE

& CONVEYANCE AREA

(VARIES)

6' MIN/ 8' MAX

OPAQUE FENCE
10.0' BUFFER

(5 NATIVE

TREES / 100 LF)

10.0' BUFFER

(5 NATIVE
TREES / 100 LF)

6' MIN/ 8' MAX

OPAQUE FENCE

10.0' BUFFER

(5 NATIVE
TREES / 100 LF)

VARIES

6' MIN/ 8' MAX

OPAQUE FENCE

0 

SCALE: 1" =   

100' 200' 400'

200'

N

FLOODPLAIN "NO IMPACTS" IMPROVEMENTS

(PRELIMINARY DESIGN) (2 OF 2)

31 OAKS
January 27, 2023

00935-00 E02003 - 31 OAKS SECTIONS.DWGJ.R.
ENGINEERING

EVANS
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