
June 21, 2022

Anthony Rodriguez, AICP
Section Manager
Lee County Department of Community Development
1500 Monroe Street
Fort Myers, FL  33901

Reference:  Application for a Planned Development – Tropical Fence
          0.46 acres at 393 and 397 Balboa Ave, Fort Myers
 STRAP Nos. 04-44-25-04-00028.8870 and -00028.8890 
   
Dear Mr. Rodriguez,

Attached herewith is a completed application and associated support material for a Planned
Development rezoning. The Applicant is requesting to rezone the 0.46± acre property from TFC-
2 to Commercial Planned Development (CPD) in order to legitimize the previous expansion of
the commercial business and to bring the lots into compliance with the current Land
Development Code and the Lee Plan. Please note the Public Informational Meeting with the
Caloosahatchee Shores Planning Community will be held prior to a finding of sufficiency. 

Please find attached the following items in relation to this application:

1. One (1) copy of the completed Application for a Planned Development – Public Hearing;

2. One (1) check for the filing fee ($5,000.00); 

3. One (1) copy of the notarized Affidavit of Authorization Form;  

4. One (1) copy of the notarized Disclosure of Interest Form;

5. One (1) copy of the notarized Authorization to Represent Affidavit; 

6. One (1) copy of the Legal Description;

7. One (1) copy of the Russell Park Annex Plat, PB 7, PG 8;

8. One (1) copy of the Boundary Survey; 

9. One (1) copy of the Confirmation of Ownership/Title Certification; 

10. One (1) copy of the List and Map of surrounding property owners) with one set of
mailing labels; 
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11. One (1) copy of the Area Location Map, Exhibit A;

12. One (1) copy of the Future Land Use Map, Exhibit B;

13. One (1) copy of the Surrounding Zoning Map, Exhibit C;

14. One (1) copy of the approved Waiver from Application Submission Requirements; 

15. One (1) copy of the Request Statement, including Lee Plan Compliance Narrative; 

16. One (1) copy of the Traffic Impact Statement; 

17. One (1) copy of the Master Concept Plan/Site Plan with Deviations Identified;

18. One (1) copy of the Property Development Regulations;

19. One (1) copy of the Schedule of Uses;

20. One (1) copy of the Schedule of Deviations and Written Justification; 

21. One (1) copy of the Surface Water Management Plan Narrative;

22. One (1) copy of the Explanation of Utilities; and 

23. One (1) copy of the Warranty Deed.

Your time and attention to this matter is greatly appreciated.  Should County staff require
additional information or have any questions regarding this submittal, please feel free to contact
this office.

Sincerely,

TDM CONSULTING, INC.

Veronica Martin
Senior Planner

cc: Mark and Sue Murphy
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APPLICATION FOR PLANNED
DEVELOPMENT PUBLIC HEARING
UNINCORPORATED AREAS ONLY

Project Name: Tropical Fence

Request: Rezone from: TFC-2 To: CPD

 Type:  Major PD  Minor PD  DRI w/Rezoning  PRFPD

        Major PD Amendment  Minor PD Amendment 

    

Bonus Density included?  NO   YES1 for:       Bonus Units 
1 If YES, submit additional fee required by LDC 2-147(A)(3)

Summary of Project:

Rezone from TFC-2 to CPD to legitimize the expansion of the existing commercial business located along Palm

Beach Boulevard.

     

     

     

PART 1
APPLICANT/AGENT INFORMATION

  
A. Name of Applicant: Mark and Sue Murphy
  Address: 4822 Palm Beach Blvd.
  City, State, Zip: Fort Myers, FL  33905
  Phone Number: 239-896-4966  
  E-mail Address: sue@tropicalfence.com  
   
B. Relationship of Applicant to owner (check one) and provide Affidavit of Authorization form:
  Applicant is the sole owner of the property. [34-201(a)(1)a.1.] 
   
  Applicant has been authorized by the owner(s) to represent them for this action. [34-202(a)(3)]
   
  Application is County initiated.  Attach BOCC authorization.
   
C. Authorized Agent: (If different than applicant) Name of the person who is to receive all County-

initiated correspondence regarding this application.  [34-202(a)(4)]
 1. Company Name: TDM Consulting, Inc.
  Contact Person: Veronica Martin
   Address: 43 Barkley Cir, Suite 200
   City, State, Zip: Fort Myers, FL 33907
   Phone Number: 239-433-4231 Email: vmartin@tdmconsulting.com
     
 2. Additional Agent(s): Provide the names of other agents that the County may contact concerning

this application.   [34-202(a)(4)]
  

LEE COUNTY COMMUNITY DEVELOPMENT
PO BOX 398 (1500 MONROE STREET), FORT MYERS, FL 33902

PHONE (239) 533-8585

DCI2022-00036  Lee County ePlan Original application dated 06-23-2022

http://leegov.com/dcd/Documents/Zoning/Apps/AffidavitofAuthorization.pdf
http://leegov.com/dcd/Documents/Zoning/Apps/AdditionalAgents.pdf


Web/PD (05/2021) Page 2

PART 2
PROPERTY OWNERSHIP

 
A. Property owner(s):  If multiple owners (corporation, partnership, trust, association), provide a list

with owner interest.  [34-202(a)(2)]
 Name: Trop-Snoop, LLC
  Address: 4822 Palm Beach Blvd
  City, State, Zip: Fort Myers, FL  33905
  Phone Number: 239-896-4966 Email: sue@tropicalfence.com
   
B. Disclosure of Interest  [34-202(a)(2)]:
  Attach Disclosure of Interest Form. 
   
C. Multiple parcels:

 na Property owners list. [34-202(a)(8)]
 na Property owners map. [34-202(a)(8)]
  
D. Certification of Title and Encumbrances [34-202(a)(7)]
 1. Title certification document, no greater than 90 days old. 
 2. Date property was acquired by present owner(s):  May 18, 2022

 
PART 3

PROPERTY INFORMATION
 
A. STRAP Number(s):  [Attach extra sheets if additional space is needed.] [34-203(a)(5)]
 04-44-25-04.00028.8870  04-44-25-04-00028.8890
 
B. Street Address of Property: 393 and 397 Balboa Ave, Fort Myers, FL  33905
 
C. Legal Description (must submit) [34-202(a)(5)]:
  Legal description (metes and bounds) (8½"x11") and sealed sketch of the legal description. 
  OR
  Legal description (NO metes and bounds) if the property is located within a subdivision platted per

F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or Plat
Books. (Click here to see an example of a legal description with no metes and bounds.) 

  AND
 Boundary Survey [34-202(a)(6):
  A Boundary survey, tied to the state plane coordinate system.  
  OR
  Not required if the property is located within a subdivision platted per F.S. Chapter 177.
   
D. Surrounding property owners (within 500 feet of the perimeter of the subject parcel or portion thereof

that is subject of the request):
 1.  List of surrounding property owners. [34-202(a)(9)]
 2.  Map of surrounding property owners. [34-202(a)(9)]
 3.  One set of mailing labels. [34-202(a)(9)]
 Note: When the case is found complete/ sufficient, a new list and mailing labels must be submitted.
   
E. Current Zoning of Property: TFC-2
   
 na Provide a list of all Zoning Resolutions and Zoning Approvals applicable to the subject property.
   
F. Use(s) of Property:
 1. Current uses of property are: Fence Contractor
 2. Intended uses of property are: Fence Contractor
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G. Future Land Use Classification (Lee Plan):
 Intensive Development (3,375 SF) 0.08 Acres 17% % of Total
 Central Urban (16,875 SF) 0.38 Acres 83% % of Total
                   Acres             % of Total
   
H. Property Dimensions:
 1. Width (average if irregular parcel): 150 Feet
 2. Depth (average if irregular parcel): 135 Feet
 3. Total area: 20,250 Acres or square feet
 4. Frontage on road or street: 150 Feet on  Balboa Avenue Street
  2nd Frontage on road or street:       Feet on       Street
  
I. Planning Communities/Community Plan Area Requirements: If located in one of the following

planning communities/community plan areas, provide a meeting summary document of the required public
informational session. 

  Not Applicable
  Captiva Planning Community (Captiva Island). [33-1612(a)&(b); Lee Plan Policy 13.1.7]
  North (Upper) Captiva Community Plan area. [33-1711]
  Boca Grande Planning Community. [Lee Plan Policy 22.1.5]
  Caloosahatchee Shores Community Plan area. [33-1482(a)&(b); Lee Plan Policy 21.6.3]
  Page Park Community Plan area. [33-1203(a) & (b); Lee Plan Policy 27.11.2]
  Palm Beach Boulevard Community Plan area. [Lee Plan Policy 23.5.2]
  Buckingham Planning Community. [Lee Plan Policy 17.7.2]
  Pine Island Planning Community. [33-1004(a) & (b); Lee Plan Policy 14.7.1]
  Lehigh Acres Planning Community. [33-1401(a)&(b); Lee Plan Policy 32.12.2]
  North Fort Myers Planning Community. [33-1532(a)&(b)]
  North Olga Community Plan area. [33-1663(a)&(b)]
   
J. Waivers from Application Submission Requirements:  Attach waivers, if any, approved by the Director

of Zoning. [34-201(c)]
 

PART 4
TYPES OF LAND AREA ON PROPERTY

  
A. Gross Acres (total area within described parcel) 0.46 Acres
 1. Submerged land subject to tidal influence 0 Acres 
 2. a. Preserved freshwater wetlands 0 Acres   
  b. Impacted wetlands 0 Acres   
  c. Preserved saltwater wetlands 0 Acres   
  d. Total wetlands (A.2.a. plus A.2.b. plus A.2.c.)   0 Acres 
 3. R-O-W providing access to non-residential uses 0 Acres 
 4. Non-residential use areas (1) (2) 0.46 Acres 
     
B. Total area not eligible as gross residential acreage (Items A.1. + A.3. + A.4.). 0.46 Acres
     
C. Gross residential acres. (A minus B) (3) 0 Acres
     
D. Gross residential acres (by Land Use Category)  
 1. a. Intensive Development – upland 0 Acres 
  b. Intensive Development – preserved freshwater wetlands 0 Acres 
  c. Intensive Development – impacted wetlands 0 Acres 
 2. a. Central Urban – upland 0 Acres 
  b. Central Urban – preserved freshwater wetlands 0 Acres 
  c. Central Urban – impacted wetlands 0 Acres 
 3. a. Urban Community or Suburban – upland 0 Acres 
  b. Urban Community or Suburban – preserved freshwater wetlands 0 Acres 
  c. Urban Community or Suburban – impacted wetlands 0 Acres 
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 4. a. Suburban – upland 0 Acres 
  b. Suburban – preserved freshwater wetlands 0 Acres 
  c. Suburban – impacted wetlands 0 Acres 
 5. a. Outlying Suburban – upland 0 Acres 
  b. Outlying Suburban – preserved freshwater wetlands 0 Acres 
  c. Outlying Suburban – impacted wetlands 0 Acres 
 6. a. Sub-Outlying Suburban – upland 0 Acres 
  b. Sub-Outlying Suburban – preserved freshwater wetlands 0 Acres 
  c. Sub-Outlying Suburban – impacted wetlands 0 Acres 
 7. a. Rural, Outer Island, Rural Community Preserve – upland 0 Acres 
  b. Rural, Outer Island, Rural Community Preserve – wetlands 0 Acres 
 8. a. Open Lands – upland 0 Acres 
  b. Open Lands – wetlands 0 Acres 
 9. a. Resource – upland 0 Acres 
  b. Resource – wetlands 0 Acres 
 10. a. Wetlands  0 Acres 
 11. a. New Community – upland 0 Acres 
  b. New Community – wetlands 0 Acres 
 12. a. University Community – upland 0 Acres 
  b. University Community – wetlands 0 Acres 
 13. a. Coastal Rural – upland 0 Acres 
  b. Coastal Rural – wetlands 0 Acres 
      
   TOTAL (should equal “C” above) 0 Acres 
Notes:    
(1) Lands for commercial, office, industrial uses, natural water bodies, and other non-residential uses must not be

included except within the Mixed Use Overlay {see Note (2) below}.
(2) Within the Mixed Use Overlay, lands for commercial, office, industrial uses, natural water bodies, and other non-

residential uses may be included in density calculations {see Lee Plan Objective 4.3}.
(3) Lands to be used for residential uses including land within the development proposed to be used for streets & street

rights of way, utility rights-of-way, public & private parks, recreation & open space, schools, community centers, &
facilities such as police, fire & emergency services, sewage & water, drainage, and existing man-made waterbodies.

PART 5 NA
RESIDENTIAL DEVELOPMENT - PRELIMINARY DENSITY CALCULATIONS

  
i. Complete only if living units are proposed in a Future Land Use Category.
ii. If more than one classification, calculations for each classification must be submitted. Attach extra sheets

as necessary. 
iii. If wetlands are located on the property, density calculations are considered preliminary pending a

wetlands jurisdictional determination.
 
A. Future Land Use Category:        
   Lee Plan Table 1(a) 
 1. Standard Units Max. standard density Units
  a. Total upland acres (from Part 4, D.)       x       equals      
  b. Total preserved freshwater wetlands acres (from Part

4, D.)       x       equals      
  c. Total impacted wetlands acres (from Part 4, D.)       x       equals      

  d. Total Allowed Standard Units (1)       
     
 2. Bonus Units [2-143] 
  a. Site-built Affordable Housing      
  b. Transferrable Dwelling Units      

  c. Sub-total       
    
 3. Total Permitted Units (1)      
Note:  
(1) Subject to revision if wetlands jurisdictional determination indicates a different acreage of wetlands.
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PART 6
COMMERCIAL, INDUSTRIAL, MINING, ASSISTED LIVING FACILITIES, HOTELS & MOTELS

PRELIMINARY INTENSITY CALCUATIONS

A. Commercial   Height 
 Total Floor Area

(Square Feet)
 1. Medical               
 2. General Office               
 3. Retail               
 4. Other:  Storage yard   0  0
 5. TOTAL FLOOR AREA     
       
 
B. 

 
Industrial 

   
Height 

 Total Floor Area
(Square Feet)

 1. Under Roof               
 2. Not Under Roof               
 3. TOTAL FLOOR AREA          
       
C. Mining   Depth  Total Acres
 1. Area to be excavated               
      
D. Assisted Living Facilities   Height  Total Beds/Units
 1. Dependent Living Units               
 2. Independent Living Units               
 3. TOTAL BEDS/UNITS          
       
E. Hotels/Motels (Room Size)   Height  Total Rental Units
 1. < 425 sq. ft.               
 2. 426-725 sq. ft.               
 3. 725 < sq. ft.               
 4. TOTAL UNITS          

 
PART 7

ACTION REQUESTED
  
A. Request Statement:  Provide a single narrative explaining the nature of the request and how the property

qualifies for the rezoning to a planned development. This narrative should include how the proposed
development complies with the Lee Plan, the Land Development Code, and the applicable findings/review
criteria set forth in LDC section 34-145(d)(4). This narrative may be utilized by the Board of County
Commissioners, Hearing Examiner and staff in establishing a factual basis for the granting or denial of the
rezoning.  [34-373(a)(5)]

  
B. Traffic Impact Statement. A traffic impact statement in a format and to the degree of detail required by

the County and in conformance with the adopted Lee County Administrative Code. TIS is not required for
an existing development. [34-373(a)(7)]

  
C. Master Concept Plan:
 1. Master Concept Plan, Non-PRFPD: A graphic illustration (Master Concept Plan) of the proposed

development, showing and identifying the information required by LCLDC Section 34-373(a)(6)a. 
Copies of the Master Concept Plan must be provided in two sizes, 24”x36” and 11”x17”, and must be
clearly legible and drawn at a scale sufficient to adequately show and identify the required
information. In addition to the Master Concept Plan, an open space design plan delineating the
indigenous preserves and/or native tree preservation areas as required by LDC Section 10-415(b)
must be submitted.  [34-373(a)(6)]

 2. Schedule of Uses:  A schedule of uses keyed to the Master Concept Plan as well as a summary for
the entire property including the information required by LCLDC Section 34-373(a)(8)]. [34-373(a)(8)]
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 3. Schedule of Deviations and Written Justification:  A schedule of deviations and a written
justification for each deviation requested as part of the Master Concept Plan accompanied by
documentation including sample detail drawings illustrating how each deviation would enhance the
achievement of the objectives of the planned development and will not cause a detriment to public
interests. The location of each requested deviation must be located/shown on the Master Concept
Plan. [34-373(a)(9)]

  
D. Bonus Density: [34-202(a)(11)]
  Not Applicable
  Bonus Density will be used. Provide the number of Bonus Density units being requested and a

narrative of how the request meets the requirements of LDC Section 2-146.
 

PART 8
ENVIRONMENTAL REQUIREMENTS

  
A. Topography: Describe the range of surface elevations of the property. Attach a county topographic map

(if available) or a USGS quadrangle map showing the subject property. [34-373(a)(4)b.iv.]
 See Waiver.
  
B. Sensitive Lands:  Identify any environmentally sensitive lands, including, but not limited to, wetlands (as

defined in the LEE Plan Section XII), flowways, creek beds, sand dunes, other unique land forms [see
LEE Plan Policy 77.1.1 (2)] or listed species occupied habitat [see LCLDC Section 10-473(f)].

 See Waiver.
  
C. Preservation/Conservation of Natural Features:  Describe how the lands listed in PART 6.B. above will

be protected by the completed project:
 NA
  
D. Shoreline Stabilization:  If the project is located adjacent to navigable natural waters, describe the

method of shoreline stabilization, if any, being proposed:
 NA
  
E. Soils Map:  Attach maps drawn at the same scale as the Master Concept Plan marked or overprinted to

show the soils classified in accordance with the USDA/SCS System. [34-373(a)(4)b.i.] See Waiver.
  
F. FLUCCS Map: A Florida Land Use, Cover and Classification System (FLUCCS) map, at the same scale

as the Master Concept Plan, prepared by an environmental consultant.  The FLUCCS map must clearly
delineate any Federal and State jurisdictional wetlands and other surface waters, including the total
acreage of Federal and State wetlands. [34-373(a)(4)c.] See Waiver.

  
G. Rare & Unique Upland Habitat Map: Maps drawn at the same scale as the Master Concept Plan marked

or overprinted to show significant areas of rare and unique upland habitat as defined in the LEE Plan
Section XII. [34-373(a)(4)b.iii.] See Waiver.

  
H. Existing and Historic Flow-Ways Map: Map(s) drawn at the same scale as the master concept plan

marked or overprinted to show existing and historic flow-ways. [34-373(a)(4)b.v.] See Waiver.
 

PART 9
SANITARY SEWER & POTABLE WATER FACILITIES

  
A. Special Effluent: If the discharge of any special effluent is anticipated, please specify what it is and what

strategies will be used to deal with its' special characteristics:
 No structures are proposed on site – NA.
  
B. Private On-Site Facilities: If a private on-site wastewater treatment and disposal facility is proposed,

please provide a  detailed description of the system including:
 1. Method and degree of treatment:
  NA
 2. Quality of the effluent:
  NA
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 3. Expected life of the facility:
  NA
   
 4. Who will operate and maintain the internal collection and treatment facilities:
  NA
   
 5. Receiving bodies or other means of effluent disposal:
  NA
   
C. Spray Irrigation: If spray irrigation will be used, specify:
 1. The location and approximate area of the spray fields:
  NA
   
 2. Current water table conditions:
  NA
   
 3. Proposed rate of application:
  NA
   
 4. Back-up system capacity:
  NA

PART 10
ADDITIONAL REQUIREMENTS

 
A. Major Planned Developments:
 1. Surface Water Management Plan. A written description of the surface water management plan as

required by LCLDC Section 34-373(b)(1). [34-373(b)(1)]
 2. Phasing Program. If the development is to be constructed in phases or if the Traffic Impact

Statement utilized phasing, then a description of the phasing program must be submitted. [34-
373(b)(3)]

 3. Protected Species Survey. A protected species survey is required for large developments (as
defined in LCLDC Section 10-1) as specified in LCLDC Section 10-473. [34-373(b)(2)]

   
B. Amendments to Built Planned Developments:  The consent of the owners of the remainder of the

original planned development is not required, but these owners must be given notice of the application and
other proceedings as if they were owners of property abutting the subject property regardless of their
actual proximity to the subject property. Attach proof of notice to other property. [34-373(c)]

   
C. Development of Regional Impact:  Binding letter of interpretation from DCA or a complete and sufficient

ADA. (See also Application for Public Hearing for DRI Form.) [34-373(d)(9)]
   
D. Private Recreational Facility Planned Developments (PRFPDs):
 1. Master Concept Plan, PRFPD. Master Concept Plan showing and identifying information required

by LDC Section 34-941(g)(1). Copies of the Master Concept Plan must be provided in two sizes,
24”x36” and 11”x17”, and must be clearly legible and drawn at a scale sufficient to adequately show
and identify the required information. [34-941(g)(1)]

 2. Conceptual Surface Water Management Plan. A Conceptual Surface Water Management Plan
must be submitted. The plan must be viable and take into consideration any natural flowway
corridors, cypress heads, natural lakes, and the restoration of impacted natural flowway corridors.
[34-941(d)(3)b.i.1)]

 3. Well Drawdown Information. If within an area identified as an anticipated drawdown area for
existing or future well development, demonstration of compliance with LCLDC Section 34-941(d)(3)d.i
& ii. must be provided. [34-941(d)(3)d.]

 4. Preliminary Indigenous Restoration Plan. A Preliminary Indigenous Restoration Plan must be
provided if on-site indigenous restoration is being used to meet the indigenous native plant
community preservation requirement. [34-941(e)(5)f.iii.]
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 5. Environmental Assessment. An Environmental Assessment must be provided which includes, at a
minimum, an analysis of the environment, historical and natural resources. [34-941(g)(2)]

 6. Demonstration of Compatibility.  Written statements concerning how the applicant will assure the
compatibility of the proposed development with nearby land uses (by addressing such things as
noise, odor, lighting and visual impacts), and the adequate provision of drainage, fire and safety,
transportation, sewage disposal and solid waste disposal must be provided. [34-941(g)(4)]

  
E. Potable Water & Central Sewer. Will the project be connected to potable water and central sewer as part

of any development of the property?
  YES (Provide a letter from the appropriate Utility to which the connection(s) are proposed confirming

availability of service.) [34-202(a)(10)]
  NO (Provide a narrative explaining why the connection is not planned and how the water and sewer

needs of the project will be met.)  [34-202(a)(10)]
  
F. Existing Agricultural Use:  If the property owner intends to continue an existing agricultural use on the

property subsequent to the zoning approval, an Existing Agricultural Use Affidavit must be provided.
Entitle as “Existing Agricultural Uses at Time of Zoning Application.”  [34-202(a)(12)]

  
G. Flood Hazard: 
  Not applicable
  The property is within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate

Maps (FIRM)s.
  The minimum elevation required for the first habitable floor is                          NAVD (MSL)
   
H. Excavations/Blasting: 
  No blasting will be used in the excavation of lakes or other site elements.
  If blasting is proposed, provide Information Regarding Proposed Blasting (including soil borings, a

map indicating the location of the proposed blasting, and other required information).  
   
I. Hazardous Materials Emergency Plan for Port Facilities: [12-110(a)(16)]
  Not Applicable
  Provide a Hazardous materials emergency plan. 
   
J. Mobile Home Park: [34-174(h)]
  Not Applicable
  Request includes rezoning of a Mobile Home Park. Provide facts related to the relocation of

dislocated owners that meets the requirements of F.S. § 723.083 (1995).  
  
K. Airport Zones & Lee County Port Authority (LCPA) Requirements:
  Not Applicable
  Property is located within                                                                 Airport Noise Zone: [34-1104]
  Property is located within Airport Runway Protection Zone. Indicate which Zone below. [34-1105]
  Property is located within Airport Residential and Educational Protection Zone: [34-1106]
  Property is located in an Airport Obstruction Notification Zone and subject to LCPA regulations. [34-

1107]
  A Tall Structures Permit is required. [34-1108]
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PART 5
SUBMITTAL REQUIREMENT CHECKLIST

Clearly label your attachments as noted in bold below

Copies
Required

 SUBMITTAL ITEMS

3  Completed application for Public Hearing   [34-202(a)(1)]

1  Filing Fee - [34-201(d)]

1 NA Bonus Density Filing Fee - (if applicable) [34-202(a)(11)]

3  Affidavit of Authorization (notarized) Form   [34-202(a)(3)]

3  Additional Agents [34-202(a)(4)]

3 NA Multiple Owners List (if applicable) [34-202(a)(2)]

3  Disclosure of Interest Form (multiple owners)    [34-202(a)(2)]

3  Legal description (must submit) [34-202(a)(5)]

   Legal description (metes and bounds) and sealed sketch of legal description

   OR

   
Legal description (NO metes and bounds) if the property is located within a subdivision platted
per F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or
Plat Books. (Click here to see an example of a legal description with no metes and bounds.)

3 NA Boundary Survey – not required if platted lot (2 originals required) [34-202(a)(6)]

3 NA Property Owners list (if applicable)   [34-202(a)(8)]

3 NA Property Owners map (if applicable)   [34-202(a)(8)]

3  Confirmation of Ownership/Title Certification   [34-202(a)(7)]

3 NA STRAP Numbers (if additional sheet is required)   [34-202(a)(5)]

1  List of Surrounding Property Owners    [34-202(a)(9)]

1  Map of Surrounding Property Owners   [34-202(a)(9)]

1  Mailing labels  [34-202(a)(9)]

3 NA List of Zoning Resolutions and Approvals 

3 X Summary of Public Informational Session (if applicable)  

3  Waivers from Application Submission Requirements (if applicable) [34-201(c)]

3 NA Preliminary Density Calculations (if applicable)

3  Request Statement [34-373(a)(5)]

3  Traffic Impact Statement (TIS) (not required for existing development) [34-373(a)(7)]

3  Master Concept Plan (MCP), Non-PRFPD  [34-373(a)(6)]

3  Schedule of Uses [34-373(a)(8)]

3  Schedule of Deviations and Written Justification [34-373(a)(9)]

3 NA Topography (if available) [34-373(a)(4)b.iv.]

3 NA Soils Map [34-373(a)(4)b.9.]

3 NA FLUCCS Map  [34-373(a)(4)c.]

3 NA Rare & Unique Upland Habitat Map [34-373(a)(4)b.iii.]

3 NA Existing and Historic Flow-Ways Map [34-373(a)(4)b.v.]

3  Surface Water Management Plan (if applicable) [34-373(b)(1)]

3 NA Phasing Program (if applicable)  [34-373(b)(3)]

3 NA Protected Species Survey (if applicable) [34-373(b)(2)]

3 NA Proof of Notice (if applicable) [34-373(c)]
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3 NA Binding Letter from DCA (if applicable) [34-373(d)(9)]

3 NA Master Concept Plan (MCP), PRFPD  (if applicable) [34-941(g)(1)]

3 NA Conceptual Surface Water Management Plan (if applicable) [34-941(d)(3)b.i.1)]

3 NA Well Drawdown Information (if applicable) [34-941(d)(3)d.]

3 NA Preliminary Indigenous Restoration Plan (if applicable) [34-941(e)(5)f.iii.]

3 NA Environmental Assessment (if applicable) [34-941(g)(2)]

3 NA Demonstration of Compatibility (if applicable) [34-941(g)(4)]

3  
Potable Water & Sanitary Sewer. Letter from the appropriate utility entity indicating the utility entity
or explanation of how water and sewer needs will be met if connection will not be made.  [34-
202(a)(10)]

3 NA Existing Agricultural Use Affidavit (if applicable) [34-202(a)(12)]

3 NA Information Regarding Proposed Blasting (if applicable). 

3 NA Hazardous Materials Emergency Plan (if applicable)  

3 NA Mobile Home Park Dislocated Owners Information (if applicable)  [34-202(b)(4)]

3 NA Tall Structures Permit (if applicable) [34-1108]

DCI2022-00036  Lee County ePlan Original application dated 06-23-2022



DCI2022-00036  Lee County ePlan Original application dated 06-23-2022



DCI2022-00036  Lee County ePlan Original application dated 06-23-2022



DCI2022-00036  Lee County ePlan Original application dated 06-23-2022



DCI2022-00036  Lee County ePlan Original application dated 06-23-2022



GEN2022-00180
GEN2022-00180  Lee County ePlanDCI2022-00036  Lee County ePlan Original application dated 06-23-2022



Electronically signed on 4/25/2022  by
Anthony R. Rodriguez, AICP, Zoning Manager
Lee County Department of Community Development

X
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Tropical Fence

Narrative of Request/Lee Plan Compliance

Narrative of Request

The property owners/applicants inherited an existing fence contracting business, Tropical Fence.

The previous owners purchased the adjacent lots at 393 and 397 Balboa Avenue and expanded

their business onto those vacant lots, using it as a storage yard. The subject property has been

used as a storage yard for approximately 20 years and has been in it’s current configuration since

the early 2000’s. When the property owners had their business appraised for insurance purposes,

it came to their attention that the storage yard was zoned TFC-2. They approached County staff

regarding their options, even though a code violation for the use was never issued. The property

owners have decided to rezone the subject property from TFC-2 to CPD to legitimize the

existing use.

Rezoning of the property will trigger a Development Order and the applicants will be required to

bring the site into compliance with the LDC to the maximum extent possible. The only

improvements to the site include a chain link fence with slats along the property boundary and a

rolling gate. Proposed improvements include 10-foot wide buffers abutting the residential lots

and right-of-way and an 8-foot high solid opaque wall/fence set 10 feet back from the property

line. This allows the buffer vegetation to be located on the residential side of the wall. In

addition, drainage swales and pipes will be provided to address stormwater and pre-treatment

before it discharges into the drainage swale along the Balboa Avenue right-of-way. The rezoning

is consistent with the Lee Plan, the Land Development Code (except where deviations have been

requested), and other applicable codes and regulations.

Land Development Code Compliance

A Development Order will be required to bring the existing site into compliance with the Land

Development Code and all other applicable codes and regulations to the maximum extent

possible, including buffering and screening, drainage, and fencing. Three deviations have been

requested with this rezoning request where existing site conditions interfere with full compliance

with the Land Development Code.

Lee Plan Compliance

The subject property at 393 and 397 Balboa Avenue is located on the south side of Palm Beach

Boulevard, east of Balboa Avenue, in the Caloosahatchee Shores Planning Community. The

majority of the site in the Central Urban future land use category with a small section in the

Intensive Development future land use category (per Lee Spins). The site has been developed as

an open storage yard for approximately 20 years, in conjunction with a fence contractor on the

abutting property (Tropical Fence). Both the Central Urban and Intensive Development future

land use categories are located in areas of the County that are most heavily settled and have the
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greatest range and highest levels of urban services. Commercial uses are permitted in both future

land use categories. This is consistent with Lee Plan Policy 1.1.2 and 1.1.3. 

POLICY 1.1.2: The Intensive Development future land use category is located along major

arterial roads. By virtue of their location, the County's current development patterns, and the

available and potential levels of public services, areas with this designation are suited to

accommodate high densities and intensities. Mixed use developments of high-density residential,

commercial, limited light industrial, and office uses are encouraged to be developed as

described in Objective 11.1, where appropriate. The standard density range is from eight

dwelling units per acre (8 du/acre) to fourteen dwelling units per acre (14 du/acre), with a

maximum total density of twenty-two dwelling units per acre (22 du/acre). The maximum total

density may be increased to thirty dwelling units per acre (30 du/acre) utilizing Greater Pine

Island Transfer of Development Units. 

POLICY 1.1.3: The Central Urban future land use category can best be characterized as the
“urban core” of the County. These areas are already the most heavily settled and have, or will

have, the greatest range and highest levels of public services. Residential, commercial, public

and quasipublic, and limited light industrial land uses will continue to predominate in the

Central Urban future land use category. Future development in this category is encouraged to

be mixed use, as described in Objective 11.1, where appropriate. The standard density range is

from four dwelling units per acre (4 du/acre) to ten dwelling units per acre (10 du/acre), with a

maximum total density of fifteen dwelling units per acre (15 du/acre). The maximum total density

may be increased to twenty dwelling units per acre (20 du/acre) utilizing Greater Pine Island

Transfer of Development Units.

As stated above, the subject property has been utilized as an open storage yard for approximately

20 years. The previous property owners purchased the property and expanded their fence

contracting business onto the vacant lots. The properties on all sides are developed with a mix of

commercial and residential uses. This is an area of Lee County that is heavily developed and

where urban services are available and adequate to service the site, including surrounding roads.

This is consistent with Objective 2.1: Development Location, Policies 2.1.1, 2.1.2, Objective
2.2: Development Timing, and Policies 2.2.1 and 2.2.2. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns

will be promoted through the rezoning process to contain urban sprawl, minimize energy costs,
conserve land, water, and natural resources, minimize the cost of services, and prevent

development patterns where large tracts of land are by-passed in favor of development more

distant from services and existing communities. 

POLICY 2.1.1: Most residential, commercial, industrial, and public development is expected to

occur within the designated future urban areas on the Future Land Use Map through the

assignment of very low densities to the non-urban categories. 

POLICY 2.1.2: New land uses will be permitted only if they are consistent with the Future Land

Use Map and the goals, objectives, policies, and standards of this plan. 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the

future urban areas where adequate public facilities exist or are assured and where compact and

contiguous development patterns can be created. 

POLICY 2.2.1: Rezoning and DRI proposals will be evaluated as to the availability and

proximity of the road network; central sewer and water lines; community facilities and services

such as schools, EMS, fire and police protection, and other public facilities; compatibility with
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surrounding land uses; and any other relevant facts affecting the public health, safety, and

welfare. 

POLICY 2.2.2: The Future Land Use Map indicates the uses and density ranges that will

ultimately be permitted on a given parcel. However, it is not a guarantee that such densities or

uses are immediately appropriate, as the map provides for the County’s growth beyond the 2045
planning horizon. During the rezoning process the Board of County Commissioners will balance

the overall standards and policies of this plan with three additional factors: 

1. Whether a given proposal would further burden already overwhelmed existing and committed

public facilities such that the approval should be delayed until the facilities can be constructed;

and 

2. Whether a given proposal is for land so far beyond existing development or adequate public

facilities that approval should be delayed in an effort to encourage compact and efficient growth

patterns; and 

3. Whether a given proposal would result in unreasonable development expectations that may

not be achievable because of acreage limitations contained in the Acreage Allocation Table (see

Table 1(b)). 

The open storage yard that has been in existence for approximately 20 years, abutting residential

lots. The only improvements to the site consisted of a chain link fence with slats along the

property boundary. This rezoning request will not only legitimize the existing commercial use of

the site, but it will bring the site into compliance to the maximum possible. Ten-foot wide

landscape buffers are proposed abutting the residential lots and the right-of-way and an 8-foot

high solid opaque fence is proposed to be located 10 feet from the property line so the buffer

vegetation can be installed between the fence the and the property lines. In addition, drainage

swales and pipes are provided to collect storm water, pre-treat it as required, and discharge into

the Balboa Avenue right of way swales. No building structures are proposed or parking, just

open storage. This is consistent with Lee Plan Goal 6, Objective 6.1, and Policies 6.1.1, 6.1.4,
6.1.5, and 6.1.6. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned commercial

development at appropriate locations within the County. 

OBJECTIVE 6.1: Development approvals for commercial land uses must be consistent with the

following policies, the general standards under Goal 4 and other provisions of this plan. 

POLICY 6.1.1: All applications for commercial development will be reviewed and evaluated as

to: 

1. Traffic and access impacts (rezoning and development orders); 

2. Landscaping and detailed site planning (development orders); 

3. Screening and buffering (planned development rezoning and development orders); 

4. Availability and adequacy of services and facilities (rezoning and development orders); 

5. Impact on adjacent land uses and surrounding neighborhoods (rezoning); 

6. Proximity to other similar centers (rezoning); and 

7. Environmental considerations (rezoning and development orders). 
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POLICY 6.1.4: Commercial development will be approved only when compatible with adjacent

existing and proposed land uses and with existing and programmed public services and facilities. 

POLICY 6.1.5: The land development regulations will require that commercial development be

designed to protect the traffic-carrying capacity of roads and streets. Methods to achieve this

include, but are not limited to: frontage roads; clustering of activities; limiting access; sharing

access; setbacks from existing rights-of-way; acceleration, deceleration and right-turn-only

lanes; and, signalization and intersection improvements. 

POLICY 6.1.6: The land development regulations will require that commercial development

provide adequate and appropriate landscaping, open space, and buffering. Such development is

encouraged to be architecturally designed so as to enhance the appearance of structures and

parking areas and blend with the character of existing or planned surrounding land uses. 

The property is located in the Caloosahatchee Shores planning community. The applicant will

hold one public information meeting prior to a finding of sufficiency of this rezoning application.

This is consistent with Lee Plan Objective 17.3 and Policies 17.3.2, 17.3.3, and 17.3.4.

OBJECTIVE 17.3: PUBLIC INPUT. To provide opportunities for public input as part of the

comprehensive plan and land development code amendment process. 

POLICY 17.3.2: One public information meeting is required for privately-initiated applications

that propose a text change within a community plan or revises a map designation within a

community plan area boundary. The meeting must be conducted before the application can be

found complete.

POLICY 17.3.3: Public information meetings required pursuant to the provisions of this

subelement must be held within the established community plan area boundary that is affected by

the amendment. 

POLICY 17.3.4: For required public information meetings, the applicant must provide the

following: 

• Adequate meeting space to accommodate projected attendance and security measures (as

needed). 

• Advance notice of the meeting in a publication of local distribution provided at least ten

calendar days prior to the meeting, unless otherwise specified herein.

• At the meeting, a general overview of the text or map amendment and effect thereof. 

• After the meeting, a meeting summary document submitted to the County that contains the

following information: the date, time, and location of the meeting; a list of attendees. 

The applicant intends to rezone the property from TFC-2 to CPD in order to legitimize a

commercial use that as been in existence on the subject property of approximately 20 years. In

doing so, the applicant will be required to bring the site into compliance with the current Land

Development Code to the maximum extent possible. As it currently exists, the site doesn’t have

any buffers, green open space, or drainage. In addition, the property is surrounded by a chain link

fence with slats, which are no longer permitted. Proposed improvements include 10-foot wide

vegetative buffers and a 8-foot high solid opaque wall/fence on three sides of the property facing

the residential lots and right-of-way. There’s an existing rolling gate providing access to the site.

A knox box will be added to provide access for emergency services. The existing gate may need

to be replaced to match the new fence/wall at time of Development Order permitting. In addition,

drainage swales and pipes are proposed to address storm water drainage. Upgrading a site that
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has been used for commercial purposes for 20± years is an improvement to the surrounding

community, including the abutting residential properties. The few deviations that have been

requested are to address the limitations of the existing site. This is consistent with Lee Plan Goal
21, Objective 21.1, Policies 21.1.2 and 21.1.3, and Objective 21.2.

GOAL 21: CALOOSAHATCHEE SHORES COMMUNITY PLAN. Protect the existing

character, natural resources and quality of life in the Caloosahatchee Shores Community Plan

area, while promoting new development, redevelopment and maintaining a more rural identity

for the neighborhoods east of I-75 by establishing minimum aesthetic requirements, planning the

location and intensity of future commercial and residential uses, and providing incentives for

redevelopment, mixed use development and pedestrian safe environments. 

OBJECTIVE 21.1: COMMUNITY CHARACTER. To create a visually attractive community. 

POLICY 21.1.2: Any deviation from landscaping, buffering, signage or architectural

requirements may not be granted unless the request meets the approval criteria for variances set

forth in the LDC, Chapter 34. 

POLICY 21.1.3: Protect Caloosahatchee Shores’ rural character from the encroachment of

inconsistent and incompatible urban development by requiring that amendments to the future

land use map that increase density or intensity be accompanied with a concurrent planned

development rezoning that demonstrates compatibility with the rural character. 

OBJECTIVE 21.2: COMMERCIAL LAND USES. New commercial uses will be limited to

properties already zoned for commercial uses as well as properties located at the intersection of

I-75 and S.R. 80, the intersection of S.R. 31 and S.R. 80, the State Route 80 Corridor Overlay,

the Verandah Boulevard commercial node, and the Commercial, Central Urban and Suburban

future land use categories adjacent to S.R. 80. New commercial zoning must be approved

through the planned development rezoning process. Commercial redevelopment and increased

commercial opportunities on properties adjacent to SR 80 to service the needs of the

Caloosahatchee Shores Community Plan area and surrounding areas are encouraged. 

The applicant has proven entitlement to the rezoning as set forth in LDC Sec. 34-145(d)(4). The

request:

(a) Complies with the Lee Plan;

(b) Meets the Land Development Code and other applicable County regulations or qualifies

for deviations;

(c) Is compatible with existing and planned uses in the surrounding area;

(d) Will provide access sufficient to support the proposed development intensity;

(e) The expected impacts on transportation facilities will be addressed by existing County

regulations and conditions of approval;

(f) Will not adversely affect environmentally critical or sensitive areas and natural resources;

and 

(g) Will be served by urban services.

 

Additional findings for planned developments:

(a) The proposed us or mix of uses is appropriate at the proposed location;

(b) The recommended conditions provide sufficient safeguards to the public interest and are

reasonably related to the impacts on the public’s interest expected from the proposed

development;
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(c) The requested deviations enhance the achievement of the objectives of the planned

development and preserves and promotes the general intent of the LDC to protect the

public health, safety, and welfare.
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Tropical Fence

Proposed Schedule of Uses

Accessory Uses and Structures

Administrative Offices

Contractors and Builders, Groups I and II

Entrance Gate

Essential Services 

Essential Services Facilities, Group I 

Fences, Walls

Parking Lot, Accessory

Signs in Accordance with Ch. 30

Storage, Indoor, Open
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Tropical Fence

Schedule of Deviations

DEVIATION #1:

Seeks relief from the LDC §34-1748 requirements for entrance gates. Request to permit the

existing gate to be located 21 feet from the Balboa Avenue right-of-way and to not provide a turn-

around.

JUSTIFICATION:

When FDOT made improvements to Palm Beach Boulevard back in the early 2000’s, it added a

median in front of the fence contracting business located at 4822 Palm Beach Boulevard,

effectively limiting direct access to the property when traveling west. As a result, vehicles traveling

west are forced to make a U-turn on Palm Beach Boulevard. In addition, two of the three driveways

on Palm Beach Boulevard were closed and are inoperable. The only direct access onto Palm Beach

Boulevard is the one closest to the intersection with Balboa Avenue. Over the years, traffic

conditions have created a traffic circulation pattern where vehicles turn south onto Balboa Avenue

from Palm Beach Boulevard, enter the fence contracting business at the 393 Balboa Avenue site,

and exit through the development at the existing driveway on Palm Beach Boulevard. This is

essential for truck deliveries so they can exit the site in a forward manner without backing out as

there is no room on-site to turnaround. 

The open storage yard is fenced and gated. There is an existing rolling gate located 21 feet into the

property. This gate is kept open during business hours and only closed after hours. The site is only

135 feet in depth. It is not possible to comply with the 100-foot setback or to provide sufficient

room for a turnaround. This type of business doesn’t get much traffic from the public. It’s mostly

employees and the occasional delivery truck. Fence contractors typically travel to the job site to

provide cost estimates and installation/construction. There is no showroom at this location, so

customers don’t typically visit this site. Permitting the rolling gate to remain at 21 feet from the

right-of-way allows delivery trucks and other vehicles to make the turning radius into the property

and exit onto Palm Beach Boulevard. Increasing the gate setback or providing a turn-around would

be detrimental to this development. Safe and efficient traffic circulation wouldn’t be possible. This

deviation enhances the achievement of the objective of this planned development and will not

cause a detriment to the public interest.

DEVIATION #2:

Seeks relief from the LDC §10-416(d)(4) requirement for a Type C buffer to be 15 feet wide. to

Request to permit the Type C buffer to be 10 feet wide when abutting single-family developments.
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JUSTIFICATION:

This rezoning request is to legitimize the expansion of the commercial business (fence contractor)

located along Palm Beach Boulevard onto the subject property. The expansion by the previous

owners occurred between 1998 and 2002 as shown on the Lee Spins Aerial Photography. The site

has been used as open storage since that time and has been fenced and gated since around 2007.

The property owners/applicants intend to rezone the TFC-2 property to CPD and acquire a

Development Order to bring the site into compliance to the maximum extent possible.

LDC Section 10-416(d)(3) requires either a 15-foot wide Type C buffer with 8-foot high wall or a

30’ Type F buffer when commercial developments abut single-family developments. The site is

only 135 feet in depth. In addition, the gated access to the property on Balboa Avenue is 21 feet

from the right-of-way, further limiting the developable area of the site. The applicant is proposing

to provide a 10-foot wide Type C buffer with an 8-foot high opaque wall/fence, provide only native

vegetation, and increase the height of the trees at time of planting from 10 feet to 12 feet. This is

an improvement over what is currently provided between the open storage yard and abutting

residential lots, which is a chain link fence with slats right on the property line. No buffer

vegetation is provided at all.

Providing a 10-foot wide buffer abutting the residential uses reduces the open storage area by

2,850 square feet; however, the applicant wants to comply with the LDC to the maximum extent

possible without losing the ability for continued use of the property. This deviation enhances the

achievement of the objective of this planned development and will not cause a detriment to the

public interest.

DEVIATION #3:

Seeks relief from the LDC §10-416(d)(4) requirement for a Type D buffer to be 15-feet wide.

Request to permit the buffer adjacent to Balboa Avenue to be 10 feet wide.   

JUSTIFICATION:

This rezoning request is to legitimize the expansion of the commercial business (fence contractor)

located along Palm Beach Boulevard onto the subject property. The expansion by the previous

owners occurred between 1998 and 2002 as shown on the Lee Spins Aerial Photography. The site

has been used as open storage since that time and has been fenced and gated since around 2007.

The property owners/applicants intend to rezone the TFC-2 property to CPD and acquire a

Development Order to bring the site into compliance to the maximum extent possible.

LDC Sec. 10-416(d)(3) requires a Type D buffer when commercial developments abut a right-of-

way. LDC Sec. 10-416(d)(4) requires a Type D buffer to be 15-feet wide; however, the site is only

135 feet in depth. Adding buffers to 3 sides of the property reduces the developable area, or in this

case the available storage area, of the property. LDC Sec. 34-3005(b) requires open storage to be

shielded behind a continuous visual screening at least 6-feet in height when visible from any street

right-of-way or easement. The applicant is proposing to reduce the buffer width to 10 feet, provide

an 8-foot high opaque wall/fence, provide only native vegetation, and increase the height of the

trees at time of planting from 10 feet to 12 feet. This is an improvement over what is currently

provided between the open storage yard and right-of-way, which is a chain link fence with slats

right on the property line. No buffer vegetation is provided at all. 
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Providing a 10-foot wide buffer abutting the right-of-way reduces the open storage area by 1,260

square feet; however, the applicant wants to comply with the LDC to the maximum extent possible

without losing the ability for continued use of the property.  This deviation enhances the

achievement of the objective of this planned development and will not cause a detriment to the

public interest.
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Property Development Regulations

Property Development Regulations

Proposed Zoning  = Commercial Planned Development (CPD)

Min. Lot Size   = 20,250 sf/0.46 acres

Max. Intensity   = N/A

Minimum Frontage  = 150 feet

Minimum Depth  = 135 feet

Max. Height   = N/A

Min. Open Space  = 20%

Open Space:

 LDC Section 10-415 (small projects)

 Required Open Space  = 20%

     = 0.20 x 20,250 sf

     = 4,050 sf required

 Provided Open Space  = 4,110 sf (buffers)

Buffers:

COM to ROW: 10’ wide Type D buffer proposed *see Deviation #3

COM to SFR: 10’ wide Type C buffer proposed *see Deviation #2
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Title Certification/Property Information Report

          Showing Information Required by Lee County Land Development Code Section 34-202(a)(7).

Page 1 of 2

Issuer: Attorneys' Title Fund Services, LLC and Roetzel & Andress, L.P.A.
Recipient: Lee County Board of County Commissioners

Fund File Number:  1270525 -A1

Provided For:  Roetzel & Andress, L.P.A.  Agent�s File Reference:  Trop Snoop LLC.   TCert

Effective Date of Search: May 5, 2022 at 11:00 PM

Description of Real Property Situated in Lee County, Florida:

Lots 887, 888 and 889, Block 28, RUSSELL PARK ANNEX, according to the map or plat thereof as
recorded in Plat Book 7, Page 8, Public Records of Lee County, Florida.

Record Title Vested in:

Trop-Snoop, LLC, a Florida limited liability company by Warranty Deed recorded under Instrument

Number 2014000180857, Public Records of Lee County, Florida.

Prepared Date: May 18, 2022 Attorneys' Title Fund Services, LLC

Prepared by: Susan Lowman, Senior Examiner

Phone Number: (800) 526-3855 x6707
Email Address:  SLowman@thefund.com                                          ______________________________
                                                                                                               Cyndi Bolyard

                                                                                                                Branch Manager
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Fund File Number:  1270525 -A1

The following mortgages are all the mortgages of record that have not been satisfied or released of
record nor otherwise terminated by law:

1. Mortgage to Christopher F. Turner and Susan J. Turner, Trustees of The C and S Turner

Revocable Living Trust dated October 16, 2006, mortgagee(s), recorded under Instrument

Number 2014000180858 and re-recorded under Instrument Number 2014000184963 and First
Modification of Mortgage Note and Mortgage Deed recorded under Instrument Number

2017000174616, Public Records of Lee County, Florida. 

2. Assignment of Leases, Rents and Profits recorded under Instrument Number 2014000180859,

Public Records of Lee County, Florida.

3. Mortgage to Florida Community Bank, N.A., mortgagee(s), recorded under Instrument Number

2018000210146, Public Records of Lee County, Florida. 

4. Assignment of Rents recorded under Instrument Number 2018000210470, Public Records of Lee

County, Florida.

Other encumbrances affecting the title:

1. All matters contained on the Plat of Russell Park Annex, as recorded in Plat Book 7, Page 8,

Public Records of Lee County, Florida.

2. Resolution (East Lee County Sewer System) recorded in O.R. Book 1669, Page 3414, Public

Records of Lee County, Florida.

3. Lee County Ordinance No. 86-14 recorded November 30, 1990, in O.R. Book 2189, Page 3281;

and amended by Ordinance No. 86-38 in O.R. Book 2189, Page 3334, Public Records of Lee

County, Florida.

This search is provided pursuant to the requirements of Lee County Land Development Code Section
34-202(a)(7) for the uses and purposes specifically stated therein, and is not to be used as the basis for
issuance of an insurance commitment and/or policy. This certificate has been prepared expressly for
the appropriate governing body as is defined by Lee County Land Development Code Section 34-
202(a)(7), and is not to be relied upon by any other group or person for any other purpose.
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LEGAL DESCRIPTION

LOTS 887, 888 AND 889, BLOCK 28, RUSSEL PARK ANNEX, A SUBDIVISION,

LOCATED IN SECTION 04, TOWNSHIP 44 EAST, RANGE 25 SOUTH, ACCORDING TO

THE PLAT THEREOF IN FILE AND RECORDED IN PLAT BOOK 7, PAGE 8, OF THE

PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

STRAP NOS.

04-44-25-04.00028.8870

04-44-25-04-00028.8890
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Phillip M Mould, 
P.S.M. 6515 
State of Florida 

Digitally signed by Phillip
M Mould, P.S.M. 6515
State of Florida
Date: 2022.05.21 07:56:51
-04'00'
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Tropical Fence

Area Location Map

Exhibit A

SITE
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Tropical Fence

Zoning Map

Exhibit C

SITE
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Tropical Fence

Future Land Use Map

Exhibit B

 Intensive Development Central Urban Suburban

SITE
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Tropical Fence

Explanation of Utilities

The applicant is applying to rezone the lots at 393 and 397 Balboa Avenue in an effort to legitimize

the expansion of their fence contracting business onto land with TFC-2 zoning. The subject

property is used for storage of fencing materials, collection of solid waste, and the main driveway

for deliveries. No buildings are proposed. As a result, there is no need to provide water or sewer

facilities on the subject property. 
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393 and 397 Balboa Avenue
Surface Water Management Narrative

Water quality will be provided by perimeter dry detention areas prior to controlled discharge off-

site.  Stormwater runoff from the impervious areas will be directed to the dry detention areas via

sheet flow.

The property in the existing state has no defined drainage pattern and no defined discharge point. 

There are no water quality treatment areas.  The property is virtually 100% impervious, with

most rainfall likely ponding on-site prior to staging up and randomly sheet flowing off-site.

Post-development stormwater discharge from the property will be to the Balboa Avenue roadside

swale aster water quality treatment is achieved on-site.  

The proposed dry detention areas, culverts, and control structure will be owned and maintained

by the property owner in perpetuity.

The property is in an X Flood Zone.  There will be no proposed buildings on the site.  
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TRAFFIC IMPACT STATEMENT

FOR 

A PROPOSED OPEN STORAGE AREA

393 and 397 Balboa Avenue

PREPARED FOR:

Mr. Mark and Ms. Sue Murphy, Owners
Tropical Fence

4822 Palm Beach Boulevard
Fort Myers, FL  33905

PREPARED BY:

 

June 2022 

Thomas 

Dean Martin

Digitally signed by

Thomas Dean Martin

Date: 2022.06.21

07:44:50 -04'00'
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1. PURPOSE

OBJECTIVE

This report has been prepared in accordance with Lee County Department of Community

Development criteria as outlined in the Lee County Traffic Impact Statement Guidelines and the

Lee County Turn Lane Policy for projects seeking Development Order approval.  This report

analyzes the anticipated traffic conditions of the proposed development in order to determine any

adverse roadway impacts associated with the addition of 393 and 397 Balboa Avenue.  

The subject parcel per the most recent boundary survey by Harris-Jorgensen is 0.46 acres (20,250

square feet).  

This Traffic Impact Statement is based on the assumption that the proposed facility will be

completed in 2023.
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2.   SITE DESCRIPTION

SITE LOCATION

393 and 397 Balboa Avenue is a 0.46-acre project located on the east side of Balboa Avenue in

Section 04, Township 44 South, Range 25 East, Lee County, Florida (see Exhibit 1).  The applicant

proposes to legitimize the existing 20,250 square foot open storage yard. 

Access to the development is via one (1) proposed full-access driveway connection to Balboa

Avenue.  This report is based on this one (1) proposed driveway connection.  
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3.   OBSERVATIONS

3.1 TRIP GENERATION CALCULATIONS

Vehicular trips generated by the development were calculated by using the equations

provided by the Institute of Transportation Engineers, 11th Edition of the Trip Generation

Manual, Land Use Code 151 (Mini-Warehousing) using the average rates shown in the

tables.  Note that LUC 151 is generally considered a reliable indicator of trip generations

for the open storage use in the absence of actual use data in the ITE Manual.

Table 1.   Raw Trip Generation - LUC 151 (Mini-Warehouse) 

20,250 Square Feet of Gross Floor Area:

A. Daily Average Vehicle Trip Ends, Weekday

 T = 1.45 (20.250) = 30 (15 entering, 15 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 0.09 (20.250) = 2 (1 entering, 1 exiting)            

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 0.15 (20.250) = 3 (1 entering, 2 exiting)

Source:  TDM, 2022

Based on this, the development will be analyzed using the criteria established for

developments generating less than three hundred (300) vehicle trips during the peak hour

as outlined in the Lee County Traffic Impact Guidelines.

3.2 TRIP DISTRIBUTION

As previously stated herein, traffic will enter and exit the development at the one (1)

proposed full-access driveway connection to Balboa Avenue.

Because the nearest arterial street (Palm Beach Boulevard) is north of the site and only

limited residential lots are south of the site, it is estimated for this report that 98% of

traffic from the development will enter and exit from/to the north while 2% of traffic

from the development will enter and exit from/to the south.   

3.3 EXISTING TRAFFIC CONDITIONS

Palm Beach Boulevard is the nearest arterial road being indirectly accessed and is classified

by the Lee County Comprehensive Plan as a six-lane divided arterial road.  Per the 2021 Lee
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County Concurrency Report, Palm Beach Boulevard has a “C” Level of Service near the

development, a 2020 peak direction of flow volume of one thousand ninety-six (1,096)

vehicles per hour, a Performance Standard “D” Level of Service, and a Performance

Standard Capacity of three thousand one hundred seventy-one (3,171) vehicles per hour.  

Based on the 2021 Traffic Count Report prepared by the Lee County Department of

Transportation, traffic on Palm Beach Boulevard near the development heads west 69%

of the time and east 31% of the time during the A.M. peak while traffic heads east 60% of

the time and west 40% of the time during the P.M. peak.  

Balboa Avenue is a County-maintained two-lane local road.  It has a posted speed limit of

twenty-five (25) miles per hour.

3.4 TURN LANE ANALYSIS (BALBOA AVENUE)

A. Traffic Conditions on Balboa Avenue (Local)

• A.M. Peak Hour Vehicle Trip Ends  -  2 

• P.M. Peak Hour Vehicle Trip Ends -  3 

• Posted Speed Limit                        -  25 mph  

B.  Deceleration and Left Turn Lane

Based on the Turn Lane Policy, a deceleration and left turn lane is not required.  None of

the required warrants are satisfied.  The posted speed limit of the local street is below the

threshold; the number of left-turning movements from the local street during the peak

hour of the local street is below the threshold, the available sight distance for the posted

speed limit of the local street is above the threshold; and the access point connection is

not controlled by a traffic signal.  

C. Separate Left Turn Lane on the Access Point Connection

Based on the Turn Lane Policy, a separate left turn lane on the access point connection is

not required.  None of the required warrants are satisfied.  The posted speed limit of the

local street is below the threshold, the number of left-turning vehicles from the access

point connection during the peak hour of the local street is below the threshold, and the

access point connection is not controlled by a traffic signal.  

D. Deceleration and Right Turn Lane 

Based on the Turn Lane Policy, a deceleration and right turn lane is not required.  None

of the required warrants are satisfied.  The posted speed limit of the local street is below

the threshold, the number of right-turning movements from the local street during the
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peak hour of the local street is below the threshold, the available sight distance for the

posted speed limit of the local street is above the threshold, and the access point

connection is not controlled by a traffic signal.  

E. Separate Right Turn Lane on the Access Point Connection

Based on the Turn Lane Policy, a separate right turn lane on the access point connection

is not required.  None of the required warrants are satisfied.  The posted speed limit of the

intersecting street is below the threshold, the number of right-turning movements from

the access point connection during the peak hour of the local street is below the threshold,

and the access point connection is not controlled by a traffic signal.

3.5      RECOMMENDED IMPROVEMENTS (BALBOA AVENUE)

One (1) typical full-access driveway connection is proposed.  No other improvements are

required or proposed.    

3.6 LEVEL OF SERVICE ANALYSIS (PALM BEACH BOULEVARD)

The development will not introduce a significant increase in traffic flows and will not

degrade the Level of Service of Palm Beach Boulevard during the peak season below the

Performance Standard Level of Service (see attached 100th Highest Hour Level of

Service Calculation).

3.7  DETERMINATION OF POTENTIAL IMPACTS (PALM BEACH BOULEVARD)

The development will add one (1) vehicle trip to Palm Beach Boulevard in the peak hour

peak direction.  The maximum service volume at LOS “D” of Palm Beach Boulevard is

three thousand one hundred seventy-one (3,171) vehicles in the peak hour in the peak

direction.  

Significance determination percentage = (Cumulative project traffic)/(maximum service

volume at LOS standard) = (1)/(3,171) = 0.03%.  

This does not meet the definition of a significant impact on Palm Beach Boulevard with

less than 5% of the adopted peak hour LOS maximum service volume of the roadway.

 The proposed development is not required to pay a proportionate share towards a future

improvement of Palm Beach Boulevard.       
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ENGINEER: 

DATE:

PROJECT NAME: 393 and 397 Balboa Avenue

PROJECT LOCATION: 

PERMANENT COUNTING STATION NUMBER: 5

100
TH
 HOUR V.P.H. 

(Year & Rate) = 1,096

YEAR FOLLOWING PROJECT CONSTRUCTION: 2024

ADJUSTMENT FACTOR =

Count & Yr min N/A

Count & Yr max N/A

Adjustment Factor = ( 0 / 0 
##### 

) 
4 

1.000

ADJUSTED 100
TH
 HOUR V.P.H. = 1,096 x 1.000 1,096

EXISTING LEVEL OF SERVICE = C

PROJECT V.P.H. = 1

TOTAL V.P.H. = 1,096 + 1 1,097

LEVEL OF SERVICE = C

COMMENTS: 

2 (P.M. Exiting) x 98% x 60% (East-

Bound)

TDM Consulting, Inc.

Dean Martin, P.E.

100
TH
 HIGHEST HOUR

LEVEL OF SERVICE CALCULATION

PALM BEACH BOULEVARD

2020

Balboa Avenue, South of PBB

June 20, 2022
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