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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

Case Number: DCI2021-00053 
Case Name: RaceTrac Bayshore Rd  
Area to be Rezoned: +/- 5.29 Acres 
Case Type: Planned Development Rezoning 
Sufficiency Date: November 22, 2022  
Hearing Date: February 1, 2023 
 

REQUEST: 

John Wojdak, P.E., on behalf of RaceTrac Petroleum, Inc, has filed an application to rezone approximately 
5.29 acres from Commercial Planned Development (CPD), Community Commercial (CC) and Agricultural 
(AG-2) to Commercial Planned Development (CPD) to permit development of a 6,000 square-foot 
convenience food and beverage store with 22 self-service fuel pumps.   

The subject property is located in the southwest quadrant of the Bayshore Road and Interstate 75 (I-75) 
interchange area within the North Fort Myers Planning Community, Commissioner District #5. The 
applicant has indicated the property’s current STRAP Numbers are 21-43-25-00-00007.002A, 7.0030, 
7.0100 and 8.0000. A legal description and boundary survey of the subject property is attached as 
Attachment B of this report. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request with the conditions and deviations found in 
Attachment E. 

HISTORY OF PARCEL:  

The Interstate Highway 75 (I-75) interchange area at Bayshore Road began formation circa 1977. 
Following completion of the interchange, Resolutions Z-81-127 and Z-86-191 rezoned the assembled 0.80-
acre CC and 1.43-acre CPD designations encompassed in this request, respectively. The 1.43-acre CPD 
designation was formerly developed with a ±4,400 square-foot RaceTrac convenience food and beverage 
store with 16 self-service fuel pumps (see Attachment M). The building and fuel canopy were removed 
from the site in 2012 (Demolition permit DEM2012-00223) and the deteriorated paved areas, including 
the building slab and parking bollards, remain. The 1.43-acre CPD designation is a portion of an overall 
±25.69-acre CPD known as the Bayshore I-75 Land Trust (see Attachment N). The CC-zoned portion of the 
site is undeveloped and there are no associated records of development activity occurring onsite. The 
remaining agricultural lands are currently vacant and were formerly developed with a single-family 
residence, which was removed from the site in circa 2014.    
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CHARACTER OF THE AREA:  

The southwest quadrant of the Bayshore Road and I-75 interchange area is currently the only quadrant 
containing existing development, with access from Bayshore Road via Park 78 Drive and McDowell Drive. 
The subject property and surrounding property are located in the General Interchange Future Land Use 
category, as designated by the Lee County Comprehensive Plan (Lee Plan). Property immediately 
surrounding the subject property is depicted in Attachment C of this report and can be characterized as 
follows: 

North 

Lands to the north of the subject property, across Bayshore Road (northwest quadrant of interchange 
area), are located in the General Interchange and Suburban future land use categories and are zoned 
Commercial Planned Development (CPD). This planned development is known as the North River Plaza 
CPD and is currently approved for 260,000 square feet of commercial uses and a 180-unit hotel on 41.6 
acres, as approved by Resolution Z-10-032. 

East 

Lands to the east of the subject property are located in the General Interchange future land use category. 
These lands are zoned Commercial Planned Development (CPD). The planned development is known as 
the Bayshore I-75 Land Trust and is currently approved for 130,000 square feet of commercial uses and a 
182-unit hotel on 25.69± acres, as approved by Resolution Z-86-191 (see Attachment N). Property to the 
east is currently developed with a Love’s Travel Stop, which consists of an 11,322 square-foot convenience 
market/fast-food restaurant building with drive-through (4,374 square feet of fast-food/6,948 square feet 
of convenience market and accessory uses with 24 total self-service fueling positions.) 

South  

Lands to the south of the subject property are located in the General Interchange Future Land Use 
category and are zoned Agricultural (AG-2). The parcel immediately south is under common ownership 
and is bisected by a creek, which flows further south to the Caloosahatchee River.  

West 

Lands to the west of the subject property are located in the General Interchange Future Land Use 
category, are zoned AG-2, and are largely undeveloped with the exception of a parcel under Florida 
Department of Transportation ownership with access and water retention improvements.   

Availability of Public Services 

Public services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development” (formerly defined as “Urban Services”, Lee 
County Ordinance 21-09) The following details the level of public services currently serving the subject 
property:  
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Public water and sewer: The applicant has provided a water and sewer availability letter from Lee County 
Utilities and Florida Governmental Utility Authority (FGUA). Potable water and wastewater lines are 
available along Bayshore Road with available capacity for the proposed development (see Attachment K). 

Paved streets and roads: The subject property has approximately 535 feet of frontage on Bayshore Road, 
a county-maintained arterial road. The property also has 258 feet of frontage on Park 78 Drive, a non-
county-maintained local road. Park 78 Drive is currently designed to accommodate semi-tractor trailer 
turning movements to and from Bayshore Road, which intersects with Interstate Highway I-75 in close 
proximity.  

Public transit and pedestrian facilities: The nearest transit stop is Lee Tran Route 590 approximately two 
miles to the west of the subject property at 6690 Bayshore Road. Sidewalks/cross-walks are immediately 
adjacent to the subject property and lead to existing sidewalks (shared-use path) on both sides of 
Bayshore Road, which stretch 6.5 miles west on Bayshore to North Cleveland Avenue.  

Parks and recreation facilities and community facilities: The Caloosahatchee Creeks Preserve West is 
located aproximatley 0.3 miles to the east at the terminus of McDowell Drive. This county-owned park 
and preserve contains a pavilion, boardwalk, and paddlecraft launch. Nalle Grade Community Park is 
located approximately five miles from the subject property on Nalle Grade Road.   

Police, fire, and emergency services: The subject property will be provided urban levels of police, fire and 
emergency services. Fire protection is provided by Bayshore Fire Station in the Bayshore Fire District, 
located at 17350 Nalle Road, approximately one mile from the subject property. This fire station also 
contains an EMS substation. The Lee County Sheriff’s Office North District substation is located at 121 
Pondella Road, approximately 6.2 miles from the subject property. 

Schools: Bayshore Elementary School is located within two miles of the subject property. North Fort Myers 
Academy for The Arts (middle school) and North Fort Myers High School are located within 8.2 miles of 
the subject property. The subject property is served by the School District of Lee County and is located in 
East Zone E-1. The development proposes no dwelling units and does not affect the School-Zone 
Concurrency Service Area (CSA).  

ANALYSIS: 

The request seeks a planned development rezoning to facilitate the use of a Convenience Food and 
Beverage Store with 22 self-service fuel pumps. The subject property is located within a predominantly-
vacant interchange area in the county. Convenience food and beverage store means a store that 
specializes in sale of convenience products and other commodities intended primarily to serve the day-
to-day needs of residents in the immediate neighborhood, or the traveling public, which is typically or 
generally open to the public beyond the normal sales hours of other retail stores. Fuel pumps (see 
definition) may accompany the store1.  

                                                           
1 LDC Section 34-2, see Convenience food and beverage store. 
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By virtue of the property’s frontage along Bayshore Road, the property is located within the North Fort 
Myers Commercial Corridor, and is subject to specific community plan requirements in Chapter 33 of the 
Land Development Code. Use regulations for commercially-zoned property within the commercial 
corridor are provided for in LDC Section 33-1596 and supersede the general use regulations tables for 
planned development and conventional commercial districts contained in LDC Sections 34-934 and 34-
844. The Commercial Corridor Use Regulations list the Convenience Food and Beverage Store as 
permitted, and therefore, the use is obtainable in the form of a planned development approval. Use-
specific supplemental design regulations are contained in LDC Section 34-1353 and pertain to mitigation 
of off-site impacts associated with the use, including, but not limited to enhanced setbacks landscape 
buffers. The proposal does not seek deviations from these supplemental regulations.  

The property’s future land use category, availability of public services, proximity to the Interstate 
interchange area, and separation from residential uses make this property well-suited to accommodate 
the proposed use and intensity. Thresholds for Developments of County Impact (DCI) are set forth in LDC 
Section 34-341, accordingly, the request is classified as a minor planned development. As previously 
noted, a 1.43-acre portion of the subject property was previously developed with a ±4,400 square-foot 
RaceTrac store with 16 self-service fuel pumps. The request seeks development of a 6,000 square-foot 
convenience food and beverage store with 22 self-service fuel pumps confined within a parcel 
approximately 3.6 times larger than its former.   

Property Development Regulations 

The applicant proposes property development regulations including maximum heights, minimum 
setbacks, maximum lot coverage and a minimum lot size, which are attached in Attachment F of this 
report. With the exception of the proposed minimum lot size of 10,000 square feet, staff finds the 
proposed property development regulations appropriate as they coincide with the supplemental 
regulations for convenience food and beverage store contained in LDC Section 34-1353 (see Attachment 
E). A deviation from LDC Section 34-1353(c)(3) would be required to establish a minimum lot size of less 
than 25,000 square feet for the convenience food and beverage store use. The applicant has not 
requested a deviation, and a minimum lot size of 10,000 square feet is not represented by the proposed 
Master Concept Plan, as the entire 5.29-acre lot area is utilized to facilitate the development. Therefore, 
staff recommends a minimum lot area of 5.29 acres.    

Master Concept Plan 

The application proposes a Master Concept Plan (MCP) consisting of a centrally-located convenience 
food and beverage store with a general-use fuel pump canopy covering 18 self-service fuel pumps along 
Bayshore Road, and a separate diesel truck-fueling canopy behind the convenience store with four self-
service fuel pumps. The majority of the site is utilized for parking areas, vehicle circulation, and the 
proposed private internal roadway system providing interconnection to all adjacent properties. 

During substantive review, staff identified revisions to the MCP, which included notation of a drive-
through along the east side of the convenience store. This change was not reflected in the revised 
schedule of uses or project narrative and staff has concerns with respect to the inclusion. Upon this 
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finding, and in further discussions with the applicant, a condition was offered by the applicant to limit 
the use to convenience pick-up and prohibition of a separate use or business within the store.  

Regardless of this limitation, staff’s opinion is that the addition of a drive-through significantly alters the 
nature of the business and is not appropriately represented in the applicant’s traffic impact statement. 
The trip generation for the proposed project was determined by referencing the Institute of 
Transportation Engineer’s (ITE) report (Trip Generation Manual, 11th Edition) Land Use Code 945, which 
represents a Convenience Store/Gas Station. Attached with this report is the corresponding description 
and land use subcategory (see Attachment I), which do not specify the characteristic of a drive-through 
facility, which is more commonly associated with pharmacy, drug store, bank, fast-food restaurant, and 
coffee/donut shop uses. The commodities commonly sold at large-chain convenience food and beverage 
stores include a growing prepared food and beverage selection in a ready to consume state. As such, the 
use with a drive-through aligns closely with a fast-food restaurant, especially when associated with 
indoor/outdoor seating areas (See Attachment O). According to LDC Section 34-2, Restaurant, fast food 
means an establishment whose principal business is the sale of food or beverages in a ready-to-consume 
state primarily for off-site consumption, and that may contain drive-through facilities.  The expectation is 
that prepared foods, including but not limited to coffee and donuts, will be accessible via service from 
the drive-through no differently than conventional coffee and donut shops with drive-through facilities. 
LDC Section 34-2020(b) (Required Parking Spaces For Non-Residential Uses), recognizes this paradigm as 
Note (15) is solely attributed to the use of a convenience food and beverage store and states: 

 “If more than 20 percent of the total floor area or 600 square feet, whichever is less, is used for the 
preparation and/or sale of food or beverages in a ready-to-consume state, parking will be calculated the 
same as a fast food restaurant.”   

Coffee and donut shops and fast-food restaurant uses are high trip generators and staff believes that 
the addition of the drive-through will result in an increase in trips compared to a conventional 
convenience food and beverage store. It should be noted that a coffee/donut shop or fast-food 
restaurant use has less pass-by traffic associated with it in comparison to a convenience food and 
beverage store (customarily without a drive-through), which can result in additional new trips. To date, 
there are 20 RaceTrac Gas Stations in Lee County, 12 of which are located in unincorporated Lee County. 
Of these 20 locations, staff could not locate an example with an associated drive-through.  

If the applicant desires the use of a drive-through, staff recommends the applicant elect to continue the 
hearing before the Hearing Examiner in order to provide further traffic analysis concerning the use of a 
drive-through in conjunction with a convenience food and beverage store.  

Prior CPD Approval  

Staff proposes Condition 4, requiring the prior CPD approved by Resolution Z-86-191, and last amended 
by ADD2012-00120, be modified to separate the relevant portion of the subject property from this CPD 
prior to local development order approval. The applicant is electing to fragment the prior CPD to achieve 
the subject request, the parent CPD Master Concept Plan and auxiliary documentation must be revised 
to reflect the applicable severance. Fragmented planned development approvals can be problematic, as 
subsequent development on the parent planned development may create a consistency issue, which 
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would otherwise require an applicant not party to causation to remedy the inconsistency. The condition 
provides for ease of administration to effectively separate the planned development approvals. It should 
be noted this amendment may be pursued administratively, provided the established review criteria is 
met by the applicant.  

Proposed Deviation 

Deviation means a departure from a specific regulation of the LDC or other applicable regulation or code, 
when requested as part of a planned development in accordance with LDC Section 34-373(a)(9), based on 
the findings established in LDC Section 34-377(a)(4). Each deviation must enhance the achievement of the 
objectives of the planned development and preserve and promote the general intent of the LDC to protect 
the public health, safety and welfare. Additionally, in accordance with North Fort Myers Community Plan 
area Lee Plan Policy 30.2.5, a deviation from landscaping or buffering may not be granted unless the 
request meets the approval criteria for variances set forth in LDC, Chapter 34.  The applicant proposes a 
schedule containing one deviation from the LDC Section 10-415(b), onsite preservation of existing native 
vegetation communities, with corresponding justification (see Attachment F).  

Deviation #1: 

Seeks relief from LDC §10-415(b), which requires large developments with existing indigenous native 
vegetation communities to provide 50 percent of their open space percentage requirement through the 
onsite preservation of existing native vegetation communities, to allow for no requirement for on-site 
preservation. 

The applicant’s justification states the only area onsite that consists of indigenous vegetation is an isolated 
area of 0.31 acres along the western property line. This location is where the road system along the 
western property boundary is designed to interconnect with the adjacent properties. The applicant states 
this location is the only area of indigenous vegetation on site, and design accommodations are not 
available to accommodate an indigenous preserve in a different location. This justification is echoed in 
the variance justification, as measured against the applicable variance criteria established in LDC Section 
34-145(b), which is as follows: 

i. The property has inherent exceptional conditions that cause the application of the regulation to 
create a hardship (as defined in section 34-2) on the property owner. 

ii. The exceptional conditions are not the result of actions of the property owner taken subsequent 
to the adoption of the ordinance. 

iii. The variance granted is the minimum variance that will relieve the unreasonable burden caused 
by the application of the regulation to the property. 

iv. The granting of the variance will not be injurious to the neighborhood or detrimental to the public 
welfare. 

v. The variance is consistent with the Lee Plan. 

The location of the indigenous vegetation creates a property-specific exceptional condition, as 
preservation would impede a crucial access point to facilitate reasonable cross-access to adjoining 
property. The area which would be subject to preservation by this regulation (0.31 acres) is  considered 
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de minimis and isolated; therefore, the value of preservation does not outweigh the value of establishing 
the ideal access point to the subject property, as it provides the furthest connection separation between 
the Park 78 Drive access point on Bayshore Road.  The applicant proposes an enhanced indigenous 
planting area along the southeast boundary line, including 100 percent native canopy trees (excluding 
palms). The deviation, as conditioned, will serve as an appropriate balance between regulatory departure 
and relief granted. Staff recommends APPROVAL of this deviation (see Attachment J), subject to the 
following condition: 

• Prior to the issuance of the first development order, the development order must depict 
supplemental plantings along the southeast boundary of the project parcel, as depicted on the 
MCP. The trees must be canopy trees (no palms) specified at 16-feet-in-height, four-inch caliper, 
and a six-to eight-foot canopy spread. All landscape plants must be native and not deciduous. 

Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 
category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 
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2) Preserves and promotes the general intent of this Code to protect the public health, 
safety and welfare. 

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the 
applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as measured 
by the established criteria. 

a) Compliance with the Lee Plan  
 

According to Lee Plan Map 1-A, and as noted above, the subject property is located solely within the 
General Interchange future land use category as depicted in Attachment C of this report.  Lee Plan 
Objective 1.3 states, “special areas adjacent to the interchanges of Interstate 75 that maximize critical 
access points will be designated on the Future Land Use Map. Development in these areas must minimize 
adverse traffic impacts and provide appropriate buffers, visual amenities, and safety measures.”  

Policy 1.3.2 states ”the General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops.” The proposed use of a 
convenience food and beverage store with fuel pumps is accounted for in this policy and the design will 
include enhanced landscape buffering as a visual amenity. Transportation impacts will be addressed, as 
conditioned, and further expanded below. The request is CONSISTENT with Objective 1.3 and Policy 1.3.2 
of the Lee Plan.              

Map 2-A of Lee Plan identifies the subject property as located in the North Fort Myers Community Plan 
area, as delineated by lands immediately west of I-75, while lands immediately east of I-75 are located in 
the Bayshore Community Plan area. 

Goal 30, North Fort Myers Community Plan, seeks to “Improve the livability and economic vitality in the 
North Fort Myers Community Plan area by: promoting compact, mixed use development in the form of 
town and neighborhood centers; attracting appropriate investment to revitalize older neighborhoods and 
commercial corridors; stabilizing and enhancing, existing neighborhoods; and preserving natural 
resources”. Policy 30.2.5 establishes the commercial corridor district and requires enhanced landscaping, 
greater buffering and shading of parking areas, improved commercial signage, enhanced standards to 
ensure architectural quality and compatibility, and incentives for quality development. Within the 
Corridor Overlay District, deviations from landscaping, buffering, signage or architectural requirements 
may not be granted, unless the request meets the approval criteria for variances set forth in the LDC, 
Chapter 34. 

This policy is implemented by LDC Chapter 33, North Fort Myers Community Plan Regulations, and the 
request is consistent with this policy, including the onus to meet variance criteria for the proposed 
deviation associated with the project.  

The planned development request will provide for development in compliance with the North Fort Myers 
Community Plan area LDC regulations, and balanced of the LDC, and is therefore, CONSISTENT with Goal 
30 and its attendant objectives and policies. 
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As described in Lee Plan Policy 1.6.5, the Planning Communities Map and Acreage Allocation Table (see 
Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of 
generalized land uses for the year 2045. The Lee Plan currently allocates 358.6 available acres of 
commercial development within the North Fort Myers planning community by the year 2045. Staff finds 
the request consistent with the allocations for the North Fort Myers planning community. This finding is 
not a guarantee that there will be sufficient allocations for commercial development in the future, further 
determinations will be made at time of local development order review. Therefore, the request is 
CONSISTENT with Policy 1.6.5. 

Objective 2.1 states that “contiguous and compact growth patterns will be promoted through the 
rezoning process…” in order to contain urban sprawl, conserve land, minimize the cost of services,  and 
minimize impacts on natural resources, among other things. Objective 2.2 directs new growth to urban 
areas where “adequate public facilities exist or are assured, and where compact and contiguous 
development patterns can be created.” The subject property is located within and I-75 interchange area 
of the county where public services are planned or already in place, as previously detailed. The requested 
rezoning will facilitate new commercial development adjacent to existing similar development and 
continue roadway and utility infrastructure to surrounding property within the General Interchange 
Future Land Use category. Staff finds the request to be CONSISTENT with Objectives 2.1 and 2.2. 

Standards 4.1.1 and 4.1.2 establish parameters by which development is to be connected to potable 
water service and sanitary sewer service. These standards are effectuated at time of development order 
by LDC Sections 10-352 (water) and 10-353 (sewer). As noted, the applicant has provided a water and 
sewer availability letter from Lee County Utilities and FGUA. Potable water and wastewater lines are 
available adjacent to Bayshore Road with available capacity (see Attachment K). The request is 
CONSISTENT with Standards 4.1.1 and 4.1.2. 

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the 
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with 
various policies, including traffic and access impacts, screening and buffering, adequacy of public services, 
compatibility with surrounding land uses, proximity to other similar centers and environmental 
considerations. Policy 6.1.4 states that “commercial development will be approved only when compatible 
with adjacent existing and proposed land uses and with existing and programmed public services and 
facilities.” As detailed in this report, the request is compatible with surrounding land uses and public 
services are available to serve the proposed development.  Policies 6.1.5 through 6.1.11 address traffic, 
buffering, architecture and open space, prohibiting premature scattered development, school safety, 
commercial entitlements, redevelopment incentives and revitalization directives.  As further expanded in 
the criteria analysis below, Staff finds that the request is CONSISTENT with Goal 6. 

b) Land Development Code Compliance  

County regulations which are not specifically departed from as part of this planned development 
request will apply to the balance of applicable LDC, Code of Ordinances and Administrative Code 
provisions. If future deviations are proposed, each will be evaluated with established LDC review 
criteria.  The North Fort Myers (NFM) “community wide regulations” contained in LDC Sections 33-



 
  Page 10 of 12 
 

1531 through 33-1601.1 apply to the subject property. The applicant proposes full compliance with 
the supplemental regulations pertaining to convenience food and beverage stores (LDC Section 34-
1353), which minimize adverse impacts on surrounding land uses. The applicant conducted a 
publicly-advertised information session within the NFM community in compliance with LDC Section 
33-1532 (see Attachment L). Staff finds the proposed planned development rezoning to be in 
compliance with the LDC, including regulations which pertain to: 

• Use, including supplemental regulations;    

• LDC Chapter 10 Development Standards; and  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, 
Planned Development Districts.   

 
c) Compatibility with existing and planned uses in the surrounding area 
 
As defined by LDC Section 34-2 “compatible means, in describing the relation between two land uses, 
buildings or structures, or zoning districts, the state wherein those two things exhibit either a positive 
relationship based on fit, similarity or reciprocity of characteristics, or a neutral relationship based on 
a relative lack of conflict (actual or potential) or on a failure to communicate negative or harmful 
influences one to another.”  Staff finds the requested rezoning to be compatible with existing and 
planned uses in the interchange area. Sufficient separation exists to the nearest residential areas 
across Bayshore Road (approximately 575 feet northwest). As previously stated, the surrounding 
vacant lands are within the General Interchange Future Land Use category and are expected to 
develop at similar ranges of intensity or high residential density (8 to 22 dwelling units per acre).    

 
 
d) Sufficiency of Access and Transportation Impacts 

 
The Master Concept Plan depicts a proposed signalized intersection (subject to FDOT approval) on 
Bayshore Road to serve the subject property and adjacent property with cross access. The property 
will also access Park 78 Drive, which connects with Bayshore Road 518 feet east of the proposed 
signalized access point. Park 78 Drive is a non-county-maintained local road and Bayshore Road is a 
four lane divided arterial road maintained by the state. 
 
The Applicant’s TIS represents a total of 148 net, new P.M. peak-hour trips (74 entering/74 exiting), 
and 167 net, new A.M. peak-hour trips (83 entering/84 exiting) as further detailed in Attachment G. 
Development Services Section staff’s memorandum concerning transportation is attached to this 
report as Attachment H. The roadway segment level of service analysis indicates that Bayshore Road 
west and east of the site will operate at an acceptable Level of Service (LOS) “C” standard in year 
2025. The “Intersection LOS” analysis indicates the Bayshore Road/Park 78 Drive intersection 
northbound (NB) approach will operate at LOS “E” in PM peak hour condition in year 2025 with the 
project, while the northbound approach of the intersection of Bayshore Road/RaceTrac Access will 
operate at LOS “F” with the project.  Further evaluation of the traffic impacts will take place at time 
of local development order approval in compliance with existing county regulations.  
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As indicated previously, staff does not believe the comingling of a drive-through and convenience 
food and beverage store is represented sufficiently by the applicant’s traffic impact statement. The 
applicant may elect to continue to hearing to meet with staff to discuss methodologies and/or further 
conditions to accommodate the drive-through. 
 
f) No adverse impacts to environmentally critical or sensitive areas and natural resources 
 
An environmental assessment and protected species survey was prepared in December of 2021 
(updated in February 2022) by Bear Paws Environmental Consulting.  Lee County Environmental staff 
has reviewed the consultant’s report, which assesses the property as improved pasture (FLUCCS 211), 
commercial (FLUCCS 150) and mixed upland hardwoods (FLUCCS 420 E1 and 420 E4).  The 
environmental consultant surveyed the parcels using meandering linear pedestrian belted transects 
in accordance with Lee County Protected Species Ordinance 89-34.  The report did not locate any 
protected species on the site (See Attachment J).  
 
The proposed development is considered a large project per the LDC.  In accordance with LDC Section 
10-415, the applicant must provide 30 percent open space, of which 50 percent must be indigenous 
preserve. As indicated, the subject property has limited indigenous vegetation in a location where 
the site access is proposed.  A meeting held with staff on July 22, 2022 discussed supplemental 
plantings being utilized to offset the indigenous open space requirement. The applicant agreed and 
is providing a planting area along the southeast corner of the project boundary and a recommended 
condition to this effect is included with this report.   

 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category 
 

As noted and defined above, the subject property is located within a future urban area. The subject 
property has adequate access to public (urban) services to accommodate the development possible 
within the requested rezoning. Future improvements required as part of development order approval 
will further improve urban services and pedestrian facilities.  

 
h) Supplemental Planned Development Criteria 

 
Staff finds the proposed development to be consistent with the following additional criteria:  

 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) The requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 
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2) Preserves and promotes the general intent of this Code to protect the public health, safety and 
welfare. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff finds the project to be consistent with the established review criteria, as conditioned. The 
CPD zoning is consistent with the General Interchange and the applicable goals, objectives and policies of 
the Lee Plan. Staff recommends APPROVAL, as conditioned, of the request to rezone the subject property 
from CPD, AG-2 and CC and to CPD. 

ATTACHEMENTS: 

A. Expert Witness Information 
B. Legal Description and Boundary Survey 
C. Aerial, Future Land Use, and Current Zoning Maps 
D. Master Concept Plan and Open Space Exhibit 
E. Development Regulations, Conditions and Deviation 
F. Applicant’s Submittals 

- Project Narrative 
- Schedule of Uses 
- Property Development Regulations 
- Schedule of Deviations 
- Stormwater Narrative    

G. Applicants TIS 
H. Development Services Memoranda 
I. ITE Trip Generation Manual Land Use Code 945  
J. Environmental Staff Report 

- Applicant’s Environmental Assessment and Protected Species Survey  
K. Utility Availability Letters 
L. Public Information Session 
M. 2010 Site Aerial View 
N. Resolution Z-86-191 and Administrative Amendment ADD2012—00120 
O. Example RaceTrac Floor Plan | Equipment Schedule |  Drive-Through 

 
 
 
 
























































































































































































































































































