
November 14, 2022

Mr. Dirk Danley Jr., Principal Planner

Lee County Department of Community Development
1500 Monroe Street

Fort Myers, FL  33901

Reference: Tropical Fence
DCI2022-00036 (3rd Resubmittal) 

Dear Mr. Danley:

We are in receipt of your review letter dated November 4, 2022 for the above referenced project.

Please note an additional deviation has been requested. The following items are submitted for

your continued review per this request for additional information:

1. One (1) copy of the revised Master Concept Plan; and

2. One (1) copy of the revised Schedule of Deviations.

Responses to each individual item/comment are as follows:

Development Services Review:

1. The MCP provided does not meet the requirements of LDC 34-1748(5) which requires a turn

around on the ingress side of the gate. Please clarify how a vehicle approaching the gate

when it is closed can turn around without backing into the ROW. Staff will not support a

deviation request that does not provide an alternative method for a vehicle to turn around.

Response: A vehicle approaching a closed gate can make a 3-point turn at the T-
turnaround to the left of the gate. Please see the revised MCP and Schedule of
Deviations for additional information.

This should allow for continued review and a finding of sufficiency of this rezoning request. 

Should County staff require additional information or have any questions regarding this

submittal, feel free to call this office.

Sincerely,

TDM CONSULTING, INC.

Veronica Martin

Senior Planner
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Tropical Fence

Schedule of Deviations
Revised 11-14-2022

DEVIATION #1:

WITHDRAWN

DEVIATION #2:

Seeks relief from the LDC §10-416(d)(4) requirement for a Type C buffer to be 15 feet wide with

5 trees and 18 shrubs per 100 linear feet with a solid wall, berm, or wall and berm combination,

not less than 8 feet in height as measured from the finished grade of the project site. Request to

permit the Type C buffer to be 10 feet wide with 5 trees and 18 shrubs per 100 linear feet, for all

vegetation to be native species, for all plant materials to meet the standards for Florida No. 1 or

better, for all trees to be a minimum of 12 feet in height at time of planting, for all shrubs to be 24

inches in height at time of planting, and for the wall, berm, or wall and berm combination to be 6

feet in height.

JUSTIFICATION:

This rezoning request is to legitimize the previous expansion of the commercial business (fence

contractor) located along Palm Beach Boulevard onto the subject property. The expansion by the

previous owners occurred between 1998 and 2002 as shown on the Lee Spins Aerial Photography.

The site has been used as open storage since that time and has been fenced and gated since around

2007. The property owners/applicants intend to rezone the TFC-2 property to CPD and acquire a

Development Order to bring the site into compliance to the maximum extent possible.

LDC Section 10-416(d)(3) requires either a 15-foot wide Type C buffer with 8-foot high wall or a

30’ Type F buffer when commercial developments abut single-family developments. The site is

only 150 feet wide by 135 feet in depth. In addition, the main delivery truck access is through the

subject property. The gated access to the property on Balboa Avenue is set back 21 feet from the

right-of-way, further limiting the developable area of the site. The applicant is proposing to provide

a 10-foot wide Type C buffer with a 6-foot high opaque wall/fence, provide only native vegetation,

and increase the height of the trees at time of planting from 10 feet to 12 feet. This is an

improvement over what is currently provided between the open storage yard and abutting

residential lots, which is a chain link fence with slats right on the property line. No buffer

vegetation is currently provided.

The proposed 10-foot wide Type C buffer permits the drainage swale to overlap the buffer by 50%

and still provide a 5-foot wide planting shelf, which is wide enough to accommodate the 5 trees
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and 18 shrubs per 100 linear feet. The northeast buffer will require 8 trees and 27 shrubs while the

southeast buffer will require 7 trees and 25 shrubs. Note 4 of LDC Section 10-416(d)(4) also states

that “shrubs required in this section are intended to provide visual screening and my not be pruned

to reduce height.” 

Providing a 10-foot wide buffer abutting the residential uses reduces the open storage area by

2,850 square feet; however, the applicant wants to comply with the LDC to the maximum extent

possible without losing the ability for continued use of the property. The 10-foot wide buffer and

enhanced vegetation meets the intent of the LDC to buffer and screen abutting properties from the

proposed commercial use. This deviation enhances the achievement of the objective of this

planned development and will not cause a detriment to the public interest.

DEVIATION #3:

Seeks relief from the LDC §10-416(d)(4) requirement for a Type D buffer to be 15-feet wide with

5 trees per 100 linear feet and double staggered hedge row. Request to permit the buffer adjacent

to Balboa Avenue to be 10 feet wide with 5 trees per 100 linear feet, a double-staggered hedge

row, for all vegetation to be native species, for all trees to be a minimum of 12 feet in height at

time of planting, and for all plant materials to meet the standards for Florida No. 1 or better.

JUSTIFICATION:

This rezoning request is to legitimize the expansion of the commercial business (fence contractor)

located along Palm Beach Boulevard onto the subject property. The expansion by the previous

owners occurred between 1998 and 2002 as shown on the Lee Spins Aerial Photography. The site

has been used as open storage since that time and has been fenced and gated since around 2007.

The property owners/applicants intend to rezone the TFC-2 property to CPD and acquire a

Development Order to bring the site into compliance to the maximum extent possible.

LDC Sec. 10-416(d)(3) requires a Type D buffer when commercial developments abut a right-of-

way. LDC Sec. 10-416(d)(4) requires a Type D buffer to be 15-feet wide; however, the site is small

at only 135 feet in depth by 150 feet wide. In addition, the main delivery truck access is through

the subject property. Adding buffers to 3 sides of the property reduces the developable area, or in

this case, the available storage area of the property. LDC Sec. 34-3005(b) requires open storage to

be shielded behind a continuous visual screening at least 6-feet in height when visible from any

street right-of-way or easement. The applicant is proposing to reduce the buffer width to 10 feet,

provide a 6-foot high opaque wall/fence, provide only native vegetation, and increase the height

of the trees at time of planting from 10 feet to 12 feet. This is an improvement over what is currently

provided between the open storage yard and right-of-way, which is a chain link fence with slats

right on the property line. No buffer vegetation is currently provided. 

The proposed 10-foot wide Type D buffer permits the drainage swale to overlap the buffer by 50%

and still provide a 5-foot wide planting shelf, which is wide enough to accommodate the 5 trees

per 100 linear feet and double-staggered hedgerow. Providing a 10-foot wide buffer abutting the

right-of-way reduces the open storage area by 1,260 square feet; however, the applicant wants to

comply with the LDC to the maximum extent possible without losing the ability for continued use

of the property.  The 10-foot wide buffer and enhanced vegetation meets the intent of the LDC to

buffer and screen the right-of-way from the proposed commercial use. This deviation enhances the
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achievement of the objective of this planned development and will not cause a detriment to the

public interest.

DEVIATION #4:

Seeks relief from the LDC §10-415 requirement for small commercial developments to provide a

minimum of 20% open space. Request to permit a minimum of 19% open space. 

JUSTIFICATION:

If this rezoning application is approved, the applicant will be required to bring the site into current

code compliance to the maximum extent possible via a local development order. The site as it

currently exists doesn’t provide buffers, landscaping, open space, or drainage. Because the subject

property is so small in size, the buffers have been reduced from 15 feet wide to 10 feet wide. This

allows the applicant to have reasonable use of the property. However, that also means that only

3,908 square feet of open space is provided instead of the 4,050 square feet required. This is a

deficit of only 142 square feet. That small amount of open space is negligible compared to the

improvements the applicant is making to the site overall. This deviation enhances the achievement

of this planned development and will not cause a detriment to the public interest.

DEVIATION #5:

Seeks relief from the LDC §34-3005(b) requirement that all commercial or industrial outdoor

storage be shielded behind a continuous visual screening at least 8 feet in height when visible from

a residential use or residential zoning district and 6 feet in height when visible from any street

right-of-way or street easement. Request to permit the continuous visual screen to be 6 feet in

height when visible from a residential use or residential zoning district.

JUSTIFICATION:

The applicant is proposing to provide a 10-foot wide Type C buffer with a 6-foot high wall to the

northeast and southeast abutting existing single-family uses and a 10-foot wide Type D buffer with

a 6-foot high wall abutting the right-of-way. This lot is small in size. Normally commercial

developments that require a wall choose a berm and wall combination to equal the 8-foot height.

However, due to the limited size of the property, the applicant is unable to use that alternative and

must provide a solid opaque wall to buffer and screen the open storage area from residentially

zoned lots and rights-of-way. As noted in Deviation #2, the northeast buffer will require 8 trees

and 27 shrubs while the southeast buffer will require 7 trees and 25 shrubs and the shrubs may not

be pruned to reduce height. Permitting the wall to be 6 feet in height instead of 8 feet allows for

consistency in the fencing proposed and meets the intent of the LDC to shield the abutting

residential property owners from the open storage area needed for the fence contracting business.

This deviation enhances the achievement of this planned development and will not cause a

detriment to the public interest.

DEVIATION #6:

Seeks relief from the LDC §34-1748(5) requirement that a paved turn-around, having a turning

radius sufficient to accommodate a U-turn for a single unit truck, must be provided on the ingress

side of the gate. The applicant is requesting to provide a T-turnaround for passenger cars as shown

on the MCP.
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JUSTIFICATION:

When FDOT made improvements to Palm Beach Boulevard back in the early 2000’s, it added a

median in front of the fence contracting business (Tropical Fence) located at 4822 Palm Beach

Boulevard, effectively limiting direct access to the property when traveling west. As a result,

vehicles traveling west are forced to make a U-turn on Palm Beach Boulevard. In addition, two of

the three driveways on Palm Beach Boulevard were closed and are inoperable. The only direct

access onto Palm Beach Boulevard is the one closest to the intersection with Balboa Avenue. Over

the years, traffic conditions have created a traffic circulation pattern where vehicles turn south onto

Balboa Avenue from Palm Beach Boulevard, enter the fence contracting business at the 393

Balboa Avenue site, and exit through the development at the existing driveway on Palm Beach

Boulevard. This is essential for truck deliveries so they can exit the site in a forward manner

without backing out as there is no room on-site for delivery trucks to turnaround. 

This type of business doesn’t get much traffic from the public. It’s mostly employees and the

occasional delivery truck. Fence contractors typically travel to the job site to provide cost estimates

and installation/construction services. There isn’t a showroom at this location, so customers don’t

typically visit this site. 

The existing open storage yard is fenced and gated. This is required as a security measure to store

their fencing materials onsite. The rolling gate at the entrance on Balboa Avenue is kept open

during business hours and only closed after hours. The site is only 135 feet in depth. That is not

sufficient depth to provide a paved turn-around before the gate. The applicant is proposing to

provide a paved T-turnaround on the left side of the existing gate as shown on the Master Concept

Plan (MCP). This will allow a passenger car to make a 3-point turn on the egress side of the gate

and exit in a forward manner instead of backing out into the right-of-way. Doing so provides safe

and efficient traffic circulation. This deviation enhances the achievement of the objective of this

planned development and will not cause a detriment to the public interest.

The proposed deviations enhance the achievement of the objectives of the planned development

and will not cause a detriment to the public interests. The location of each deviation is shown on

the Master Concept Plan as required. 
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