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EAGLE TECHNICAL ADVISORY COMMITTEE 
PUBLIC WORKS/COMMUNITY DEVELOPMENT BUILDING 

1500 Monroe Street, Ft. Myers, FL 
First Floor Conf. Rm. 1B 

 
TUESDAY, JULY 12, 2022 

3:00 P.M. 
 

AGENDA 
 

1) Call to Order 

2) Approval of Minutes – March 8, 2022 

3) Shane Johnson from Passarella & Associates, Inc. to present Bald Eagle 

Management Plan for LE-28A Raptor Bay 

4) Member Reports 

5) Public Input 

6) Adjournment – Next Tentative Meeting Date: September 13, 2022 

 
To view a copy of the agenda, go to www.leegov.com/dcd/calendar.  
For more information, contact Debbie Carpenter (239) 533-8345 or dcarpenter@leegov.com.  In accordance 
with the Americans with Disabilities Act, Lee County will not discriminate against qualified individuals with 
disabilities in its services, programs, or activities. To request an auxiliary aid or service for effective 
communication or a reasonable modification to participate, contact Joan LaGuardia, (239) 533-2314, 
ADArequests@leegov.com or Florida Relay Service 711. Accommodation will be provided at no cost to the 
requestor. Requests should be made at least five business days in advance.  
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MINUTES REPORT 

EAGLE TECHNICAL ADVISORY COMMITTEE (ETAC) 
Tuesday, March 8, 2022 

 
 

Committee Members Present: 
Laura Greeno, Chair 
Ed Elms 
Kyle Philpot 
Jacob Taminosian 
Betsie Hiatt, Vice-Chair 
 
Excused / Absent: 
None 
 
Lee County Government Staff Present: 
Becky Sweigert, DCD Planning 
Nic DeFilippo, DCD Planning 
Amanda Swindle, CAO 
Debbie Carpenter, DCD Admin 
 
Outside Consultants/Members of the Public Present: 
Ashley Abdel-Hadi, Kissinger Campo & Associates 
Ashley Koza, LC FCM 
Hans Wilson, Hans Wilson Associates 
Clayton Wasson, Hans Wilson Associates 
Shane Johnson, Passarella & Associates 
Paul Digiacobbe, Arco 
 
CALL TO ORDER: 
Ms. Laura Greeno, Chair, called the meeting to order at 3:00 pm in the first floor conference room 
of the Public Works/Community Development Building, 1500 Monroe Street, Ft. Myers, Florida 
and introductions were made.   
 
She announced that approval of the minutes would follow the Management Plan presentations.  
 
3) BALD EAGLE MANAGEMENT PLAN FOR LE-070B – Port Sanibel Marina  
Clayton Wassan of Hans Wilson Associates reviewed the Bald Eagle Management Plan (BEMP) 
for LE-070B.  Figure #2 provided a good view of the work area and he pointed out the eagle nest 
for reference.  He reviewed the scope of work stating that dock renovation work for Docks D thru 
I are located outside of the buffer zone.  Docks A-B-C are on the edge of the 660’ buffer zone and 
all work will be done outside of nesting season.    The work is a renovation, will remain in the same 
footprint, no trees will be taken down and there will be no impediment of the eagles flight path.  
Ms. Sweigert asked about the boat barn.  Mr. Hans Wilson explained that as part of the Dock A 
renovation, the covered boat slips are going to be modified to go from one lane to two lanes to 
accommodate a fork lift.  Ms. Sweigert explained that this project already has zoning, a 
development order and permits for the docks, but they fell within the 660’ so a BEMP was 
necessary.  
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Ms. Greeno asked whether the Audubon history of the eagle pair matched Lee County’s records.  
There was a brief discussion about Audubon’s records.  Ms. Sweigert clarified that the second to 
last sentence in the History of Eagle Pair:  should be “After the 2018 nesting season, the nest 
tree was removed and the eagle pair relocated ….”.    
 
Motion to approve the BEMP for Nest LE-070B by Kyle Philpot, Betsie Hiatt seconded.  
Motion passed unanimously. 
 
4) BALD EAGLE MANAGEMENT PLAN FOR LE-056 – Able Canal Pathway 
Ms. Sweigert explained that the committee reviewed the Lehigh Acres Park Expansion at the last 
meeting.  This is a separate project along the Able Canal that will also affect nest LE-056. 
 
Ms. Ashley Abdel-Hadi, Kissinger Campo & Associates said the Able Canal project is 
approximately 6 miles long, from Harns Marsh down to the Lehigh Acres Trailhead Park at Joel 
Blvd.  It is a 12’ wide shared use path not for motorized traffic and will only be open during 
daylight hours so no lighting will be associated with it.  The shared use path was placed on the 
north side of Able Canal as far away from the nest as possible, but it still intersects the 0-330’ 
and 330-660’ buffer zones.  This nest has been active and the pair appears acclimated to Urban 
Land Uses.  Exotic vegetation will be removed on the north side of the canal to allow for 
construction of the path.  A landscape architect will be designing some replacement vegetation 
to go north of the path.  The sparse vegetative buffer on the south side is not part of this project.  
Construction is slated to start in summer to fall of 2023 and is expected to last 2 years possibly 
impacting 2 nesting seasons.  US Fish and Wildlife Service (USFWS) correspondence confirmed 
that a bald eagle permit will not be necessary as long as there is no disturbance.  She reviewed 
the Conservation and Minimization Measures outlined in 3.3 Conservation and Minimization 
Measures. 
 
Ms. Hiatt asked about the exotics removal and there was a brief discussion that the exotics 
would be removed to allow for construction of the path.  Any replacement vegetation would go 
north of that.  
 
Ms. Greeno had a concern about the landscape removal and the possibility of opening up the area 
to more human traffic, and asked for a denser buffer along that north side, and possibly the south, 
to keep people from accessing the 330’ zone.  She has been monitoring that nest for a long time 
and although the eagles are used to cars, they are not necessarily used to pedestrian traffic which 
will be more visible.  Ms. Abdel-Hadi said that the same landscape architect is working on both 
this project and the Lehigh Park Expansion project and that she will see if something more can be 
done along the southern buffer. 
 
Mr. Taminosian had a concern that the language in section 3.3 did not contain the conditions of 
USFWS correspondence from 3.2.     Ms. Abdel-Hadi, agreed to add that language into 3.3. 
 
Mr. Taminosian made a motion to approve the Able Canal BEMP for Nest LE-056 with the 
addition of the USFWS service statement into Section 3.3; and the addition of enhanced 
buffering within the eagle zone where possible, and no benches.  Mr. Elms seconded.  
Motion passed unanimously 
 
5) BALD EAGLE MANAGEMENT PLAN FOR LE-093 Zippy Shell 
Mr. Taminosian had a conflict of interest.  He will provide Form 8A to the secretary and abstain 
from discussion and voting. 
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Mr. Shane Johnson reviewed the project limits saying that the nest is along Alico Road and the 
project is just north of that, along Lee Road within the Alico Industrial area.  The project area is 10 
acres, with no vegetation on it (disturbed area).  About 2 acres of the project is within the 330’ to 
660’ zone.  It does not encroach into the 330’.  The project will include two storage 
facilities/buildings, associated parking and infrastructure.  Specifically the plan calls for 
construction within 660 feet to be done during nesting season in accordance with Bald Eagle 
Monitoring Guidelines  If monitoring is required it too will be done consistent with the Guidelines.  
Outdoor lighting will be subdued, shielded and directed away from the nest tree.   
 
Not included as a specific element, but discussed in some detail with Ms. Sweigert informally, they 
propose a vegetative buffer along the southern and eastern boundaries, a Type D “like” buffer.  It 
will be about 10 feet, not the 15 feet wide required by Type D, but will adhere to the same plant 
material per the Type D requirements. 
 
No work will occur within the 330’ buffer, therefore a FWS permit will not be required. 
 
Entrance will be along Lee Road.  Truck activities will be down the center of the two buildings, 
which is outside the 660’ zone.  Car and pedestrian traffic will be along the eastern side of Building 
B with the main point of entry from the south side, which is within the 660’ buffer zone.  Building 
A will be 32’ and Building B will be 28’. The two buildings will be mirror image.  The structure of 
the buildings will not change, and there will be one end user.  Should something change for 
Building B, then the plan would have to come back to ETAC for any substantial changes. Mr. Elms 
asked about the lighting whether the condition was just during construction or after.  Mr. Johnson 
said the lighting conditions were post-construction, very minimal, no light poles.  
 
Mr. Elms made a motion to approve the BEMP for the Zippy Shell project affecting LE-093, 
with the addition of a Type “D-like” vegetative buffer.  Ms. Hiatt seconded.  The motion 
passed 4-0 with Mr. Taminosian abstaining. 
 
APPROVAL OF MINUTES – February 8, 2022 
Ms. Greeno called for a review of the February minutes.   
 
Mr. Taminosian made a motion to approve the February minutes as written.  Mr. Elms 
seconded.  The motion was called and carried.  
 
6) LE-983 Sunset Villas Lost Nest Determination 
Mr. Nic DeFilippo reviewed the history of the nest stating it became inactive during the 2018-2019 
nesting season.  There has been no activity since and has been inactive for 3 years. It is located 
off of McGregor near Davis Blvd. and Shell Point.    
 
Mr. Taminosian made a motion to approve the Lost Nest designation for LE-983.  Seconded 
by Ms. Hiatt.  The motion passed unanimously. 
 
7) LE-38D Calusa Palms 
Mr. DeFilippo reviewed the history stating the nest was new in 2018-2019 but became inactive in 
2019-2020 and the nest and nest tree came down after that and there has been no activity since. 
 
Ms. Sweigert thought the pair moved to 20/20 land near Tortuga.   
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Mr. Elms made the motion to designate LE-38D as a Lost Nest.  Ms. Hiatt seconded.  The 
motion passed unanimously. 
 
8)  LE-43C Moody River Estates 
Mr. DeFilippo reviewed the history. The nest tree was cut down illegally in 2017 and has been 
inactive ever since.  This would be considered abandoned.   
 
Staff thought the pair has moved north to a lot that is protected.   
 
Ms. Greeno asked that the letter make reference to the tree being cut down illegally.  Ms. Sweigert 
suggested instead that the nest history could be attached to it.  
 
Mr. Taminosian made the motion to approve the Abandoned Nest determination for LE-43C.  
Seconded by Ms. Hiatt.  The motion passed unanimously. 
 
Letters for the final record had been prepared for the Chairman’s signature for each of the 
Lost/Abandoned Nests.  Each of the nests will be removed from Lee Spins and taken off the 
monitoring reports.  
 
Criteria for a lost nest designation is 3 years from a disaster; abandoned is 5 years with no activity.  
 
Member Reports 
 
Betsie Hiatt 
Bank of America – One time saw a very young eagle sitting on the nest, otherwise has seen no 
activity there. 
Pacosin – Nothing there.  
Esther – 1 chick in the nest, she hasn’t seen the adults since incubating.   
Quail Trail –1 adult and 1 chick.  She thought there might be a second chick but it’s too hard to 
tell. 
Barrancas – she had a concern about this nest –a very young chick was in the nest but she hasn’t 
seen an adult at either visit.  The chick did appear to be eating and the chick was a little bigger 
the second time she was there.    Mr. Elms reported that he was out there on 3/7/22 with friends 
who reported seeing Great Horned Owls in the nest.  He did not see any birds in the nest, however 
around the bend and 50’ back he did see an adult eagle in a tree.  He couldn’t see a chick in the 
nest even with a scope.  
 
There was a brief discussion about the breeding season of the Great Horned Owls and a 
discussion about CROW and when they will interfere. 
 
Ms. Hiatt worked with Ms. Sweigert on a GIS issue, pointing out that a nest that was down was still 
showing up on the map,  whereas a nest that was active had been removed.  Staff will remedy 
that. 
 
Mr. Elms 

• Manatee Bay Nest – He thought this one may be headed for a lost nest determination.  
There is a nest there but no activity around it.  Ms. Sweigert confirmed that the nest is in 
rough shape.  Looking at it closely it was overgrown with vines.    

• Galt – when he was out there last, there were no adults, but he talked to Ms. Greeno who 
said they were incubating.  He thought this was probably a second clutch of eggs, since 
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they were in incubating posture on November 3 – and after that there was no sign of 
anything. 

• Vacation Lane – 2 good sized chicks in the nest, probably 9 to 10 weeks old.   
• St. Jude’s – 2 young, probably about 10 weeks old.  Two weeks ago saw both adults, more 

recently saw none.  
• Post Office - no nest is visible and no eagles have been seen in the area.  
• Pine Island Flatwoods Trail.  Both adults were there. They’re in a brooding posture, like 

they’re feeding young,   There is another nest (not the fire road) that’s fairly new back on 
the trail in a westerly direction 
 

Ms. Hiatt asked if anyone had heard anything about the Little Pine Island nest.  Mr. Taminosian   
will ask his co-workers who are doing field work in that area if they’ve seen the nest.  Neither Ms. 
Sweigert nor Ms. Hiatt have not seen anything. 
 
Mr. Philpot 

• Bayshore Commons – Saw both adults and one juvenile, close to fledging.  Noticed 
construction equipment near the nest.  Staff had advised the owner that the equipment 
had to stay, could not be moved. 

• Donald Rd/Pritchett nest – Saw both adults, both chicks are close to fledging.   
• Littleton Road – Saw both juveniles from the road.  Getting big.   
• Moody River – No eagle activity or nests.  This nest has been declared abandoned and will 

be removed from the monitoring schedule. 
• Creekside Preserve – He can’t see the nest from inside the neighborhood. Ms. Sweigert 

said there is an application in-house so they will be able to go on the site. 
• Alico Road – Saw one juvenile getting close to fledging 
• Oriole Road – he last reported the birds didn’t seem to be bringing food back to the nest, 

just some nesting material.  This time, he saw one adult one time, but then saw none.  
There was a reported airline strike in the area.  
 

Ms. Sweigert got a call that an eagle fell out of the sky and landed near Lee Road, close to the 
Amazon Distribution site.  It could have been one of the Oriole Road pair, or possibly the Alico 
Road pair. 

 
Jacob Taminosian 

• St. Charles Harbor – He reported seeing 2 chicks and 2 adults.  All 4 eagles were eating 
together.  

• Robalo – There was a chick in the nest.  Saw no adults but heard vocalizing. 
• Jonathan Harbor – saw no adults.  Mr. Taminosian talked to some of the residents who 

said they had seen adults in the area. He observed a lot under construction nearby.  Mr. 
DeFilippo will go check to be sure work had stopped. 

• Sanibel Sunset – declared as a lost nest.  This will be removed from the monitoring 
schedule. 

• Lakes Park -  No birds, none on the cell tower.   
• Pickle & Pub – 1 chick documented, probably 3 – 4 weeks.  2 adults were feeding the 

chick.  
• Lexington – Chick is close to fledging.    
• Sora Drive – Saw 2 chicks there – on the younger side.  One adult flying overhead, one 

brought food in.  
• Tortuga – Saw both adults and 2 chicks close to fledging.   
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Ms. Greeno 

• Laredo - She doesn’t know what happened with Laredo. Ms. Sweigert was going to check 
in with her contact. 

• Orange River Nest - Saw nothing.  
• Lehigh Nest – Saw one adult.   
• Rosie’s - has a chick 
• Prairie Pines – that nest is completely down 
• St. James – that nest is falling apart and is not active. Sent a picture to Ms. Sweigert to 

document it.. 
• Wild Turkey Strand - has adults in it.  Very late, but they are there now.       
• Galt – Tyler watched it for about an hour.  Saw an adult there. 
• Estero Marsh   -  She thought Mr. DeFlippo had gone out there.  He confirmed, but didn’t 

see any eagles but did see 3 Great Horned Owls.      
 
There was no public present.   Ms. Greeno adjourned the meeting at 4:32 p.m. 
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1.0 INTRODUCTION 
 
This Bald Eagle Management Plan (BEMP) has been prepared for Bald Eagle (Haliaeetus 
leucocephalus) Nest LE-28A located on the Raptor Bay Golf Course Renovation project (Project).  
The Project site is located in Sections 5 and 8, Township 47 South, Range 25 East, Lee County 
(Exhibit 1). The Project site totals 306.89± acres and is located north of Coconut Road, 1.5± miles 
west of U.S. 41 and 2.28± miles south of Corkscrew Road.  More specifically, the site is bordered 
to the north by West Bay Club; to the south by El Dorado Acres and Meadowbrook residential 
developments and Coconut Road; to the east by a Florida Power & Light (FPL) easement, existing 
conservation lands, and Fountain Lakes and Marsh Landing residential developments; and to the 
west by existing conservation lands, the Raptor Bay Golf Club, and Hyatt Residence Club.  
 
A BEMP was previously prepared by Wilson Miller, Inc. on March 7, 2000 for Nest LE-28A 
which depicted the eagle nest tree and two protection zones (Exhibit 2). The two zones consisted 
of the Primary Protection Zone (PPZ), which ranged from 750 feet to 1,200 feet from the nest tree 
and the Secondary Protection Zone (SPZ), which ranged from 750 feet to 1,300 feet from the PPZ.  
 
This BEMP has been prepared to update the PPZ and SPZ for Nest LE-28A to 330 and 660 feet, 
respectively, as currently accepted by Lee County the U.S. Fish and Wildlife Service (USFWS), 
and the Florida Fish and Wildlife Conservation Commission (FWCC). Additionally, this BEMP 
is intended to facilitate construction of the Project (i.e., golf course renovation activities) while 
providing sufficient measures to minimize the potential for adverse impacts to nesting bald eagles.  
The golf course renovation activities are currently underway in accordance with Lee County 
Development Order (DO) No. DOS2021-00137.   
 
Nest LE-28A and its proposed protection zones (i.e., 330 and 660 feet) are contained entirely 
within the Project’s conservation area.  Therefore, no development activities will occur within 660 
feet of Nest LE-28A.  Approval of this BEMP will allow the Project’s golf course renovation 
activities to continue throughout the year, as needed. 
 
 
2.0 HABITAT INVENTORY AND MAPPING 
 
Vegetation and land cover mapping for the Project was updated by Passarella & Associates, Inc. 
(PAI) in August 2021 using a Lee County 2021 rectified aerial.  Groundtruthing of the vegetative 
communities was conducted using the Florida Land Use, Cover and Forms Classification System 
(FLUCFCS) Level III (Florida Department of Transportation 1999).  Level IV FLUCFCS was 
utilized to denote disturbance and hydrologic conditions.  “E” codes were used to identify levels 
of exotic and invasive vegetation (e.g., Brazilian pepper (Schinus terebinthifolia) and melaleuca 
(Melaleuca quinquenervia)). AutoCAD 3D 2021 software was used to determine the acreage of 
each mapping area, produce summaries, and generate the FLUCFCS map for the Project.  An aerial 
with FLUCFCS and SFWMD wetlands is included as Exhibit 3.  According to the FLUCFCS map, 
the on-site land uses and vegetation communities consist primarily of golf course, pine flatwoods, 
pine, scrubby flatwoods, melaleuca, shallow ponds, cypress, mixed wetland forest, and freshwater 
marsh.   
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A total of 22 land use types were identified on the Project site and are described below. 
  
Golf Course (FLUCFCS Code 182) 
This land use type includes the existing Raptor Bay golf course.  
 
Pine Flatwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 4119 E1) 
The canopy of this habitat type includes slash pine (Pinus elliottii), melaleuca, and scattered 
cabbage palm (Sabal palmetto) and earleaf acacia (Acacia auriculiformis). The sub-canopy 
contains slash pine, melaleuca, twining snoutbean (Rhynchosia tomentosa), wax myrtle (Morella 
cerifera), myrsine (Myrsine cubana), saltbush (Baccharis halimifolia), saw palmetto (Serenoa 
repens), dahoon holly (Ilex cassine), gallberry (Ilex glabra), Brazilian pepper, muscadine 
grapevine (Vitis rotundifolia), cassia (Senna pendula), and scattered cabbage palm and earleaf 
acacia.  The ground cover is dominated by saw palmetto.  
 
Pine Flatwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 4119 E2) 
This habitat type is similar to FLUCFCS Code 4119 E1, but with 25 to 49 percent melaleuca in 
the canopy and sub-canopy.  
 
Pine Flatwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 4119 E3) 
This habitat type is similar to FLUCFCS Code 4119 E2, but with 50 to 75 percent melaleuca in 
the canopy and sub-canopy.  
 
Pine Flatwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4119 E4) 
The canopy of this habitat type is similar to FLUCFCS Code 4119 E3 but contains 76 to 100 
percent melaleuca in the canopy and sub-canopy.  
 
Pine, Disturbed (0-24% Exotics) (FLUCFCS Code 4159 E1) 
The canopy of this habitat type contains slash pine and scattered earleaf acacia and melaleuca. The 
sub-canopy contains slash pine, melaleuca, earleaf acacia, and carrotwood (Cupaniopsis 
anacardioides).  The ground cover contains bracken fern (Pteridium aquilinum), deer-tongue 
(Carphephorus paniculatus), muscadine grapevine, and bushy bluestem (Andropogon 
glomeratus). 
 
Pine, Disturbed (25-49% Exotics) (FLUCFCS Code 4159 E2) 
This habitat type is similar to FLUCFCS Code 4159 E1, but with 25 to 49 percent melaleuca and 
earleaf acacia in the canopy and sub-canopy and cogongrass (Imperata cylindrica) in the ground 
cover. 
 
Pine, Disturbed (50-75% Exotics) (FLUCFCS Code 4159 E3) 
This habitat type is similar to FLUCFCS Code 4159 E2 but contains 50 to 75 percent Brazilian 
pepper in the sub-canopy and scattered caesarweed (Urena lobata) and spermacoce (Spermacoce 
verticillata) in the ground cover. 
 
Scrubby Flatwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 4169 E1) 
The canopy of this habitat type contains scattered slash pine and sand live oak (Quercus geminata).  
The sub-canopy contains myrtle oak (Quercus myrtifolia), Chapman’s oak (Quercus chapmanii), 
sand live oak, dahoon holly, rosemary (Ceratiola ericoides), gallberry, staggerbush (Lyonia 
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fruticosa), fetterbush (Lyonia lucida), tarflower (Bejaria racemosa), saw palmetto, and widely 
scattered earleaf acacia. The ground cover contains saw palmetto, muscadine grapevine, prickly 
pear (Opuntia sp.), pawpaw (Asimina sp.), and wiregrass (Aristida stricta).   
 
Scrubby Flatwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 4169 E2) 
This habitat type is similar to FLUCFCS Code 4169 E1 but contains 25 to 49 percent earleaf acacia 
in the canopy and sub-canopy.  
 
Melaleuca, Hydric (FLUCFCS Code 4241) 
The canopy of this habitat type contains melaleuca, dahoon holly, and widely scattered slash pine.  
The sub-canopy contains melaleuca, Brazilian pepper, dahoon holly, earleaf acacia, slash pine, 
saw palmetto, and myrsine.  The ground cover contains swamp fern (Telmatoblechnum 
serrulatum), royal fern (Osmunda regalis), Japanese climbing fern (Lygodium japonicum), rosy 
camphorweed (Pluchea baccharis), gulfdune paspalum (Paspalum monostachyum), beaksedge 
(Rhynchospora microcarpa), and scattered wiregrass and saw palmetto.   
 
Live Oak, Disturbed (0-24% Exotics) (FLUCFCS Code 4279 E1) 
The canopy of this habitat type includes live oak (Quercus virginiana) and cabbage palm.  The 
sub-canopy contains cabbage palm, saw palmetto, myrsine, and dahoon holly.  The ground cover 
is open.  
 
Hardwood/Conifer Mixed, Disturbed (0-24% Exotics) (FLUCFCS Code 4349 E1) 
The canopy of this habitat type consists of slash pine, live oak, and cabbage palm.  The sub-canopy 
contains saw palmetto.  The ground cover is open.  
 
Shallow Pond (FLUCFCS Code 525) 
The canopy, sub-canopy, and ground cover of this land use type are mostly open, with the edges 
containing spikerush (Eleocharis sp.), sand cordgrass (Spartina bakeri), cattail (Typha sp.), 
pickerelweed (Pontederia cordata), arrowhead (Sagittaria lancifolia), and leather fern 
(Acrostichum sp.). 
 
Mixed Wetland Hardwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 6179 E1) 
The canopy of this habitat type consists of scattered red maple (Acer rubrum), Carolina willow 
(Salix caroliniana), and bald cypress (Taxodium distichum). The sub-canopy contains buttonbush 
(Cephalanthus occidentalis), Carolina willow, red maple, and pond apple (Annona glabra). The 
ground cover contains swamp fern, maidencane (Panicum hemitomon), West Indian marsh grass 
(Hymenachne amplexicaulis), and climbing hempvine (Mikania scandens).  
 
Exotics Wetland Hardwoods (FLUCFCS Code 619)  
The canopy and sub-canopy of this habitat type contain Brazilian pepper, cassia, and widely 
scattered cabbage palm. The ground cover is mostly open with Brazilian pepper sprouts.  
 
Cypress, Disturbed (0-24% Exotics) (FLUCFCS Code 6219 E1) 
The canopy of this habitat type includes bald cypress, scattered cabbage palm, and widely scattered 
melaleuca. The sub-canopy contains bald cypress, wax myrtle, buttonbush, pond apple, and 
scattered Brazilian pepper. The ground cover contains swamp fern, sawgrass (Cladium 
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jamaicense), little blue maidencane (Amphicarpum muhlenbergianum), and widely scattered West 
Indian marsh grass.  
 
Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4) 
This habitat type is similar to FLUCFCS Code 6219 E1 but contains 76 to 100 percent melaleuca 
in the canopy and sub-canopy.  
 
Mixed Wetland Forest, Disturbed (25-49% Exotics) (FLUCFCS Code 6309 E2) 
The canopy of this habitat type contains cabbage palm, bald cypress, Carolina willow, red maple, 
oak (Quercus sp.), and melaleuca.  The sub-canopy contains bald cypress, cabbage palm, Carolina 
willow, buttonbush, and scattered pop ash (Fraxinus caroliniana) and Brazilian pepper.  The 
ground cover contains swamp fern, maidencane, sawgrass, and red ludwigia (Ludwigia repens).   
 
Mixed Wetland Forest, Disturbed (76-100% Exotics) (FLUCFCS Code 6309 E4) 
This habitat type is similar to FLUCFCS Code 6309 E2 but contains 76 to 100 percent melaleuca 
in the canopy and sub-canopy.  
 
Freshwater Marsh, Disturbed (0-24% Exotics) (FLUCFCS Code 6419 E1) 
The canopy and sub-canopy of this habitat type contain Carolina willow and pond apple on the 
edges. The ground cover contains cattail, sawgrass, fireflag (Thalia geniculata), leather fern, and 
maidencane.  
 
Disturbed Land (FLUCFCS Code 740)  
The canopy of this habitat type includes Brazilian pepper, cabbage palm, buttonwood (Conocarpus 
erectus), Norfolk Island pine (Araucaria heterophylla), and scattered earleaf acacia and slash pine. 
The sub-canopy contains slash pine, cabbage palm, Brazilian pepper, buttonwood, earleaf acacia, 
Guinea grass (Panicum maximum), Norfolk Island pine, false willow (Baccharis angustifolia), 
castor-bean (Ricinus communis), and widely scattered saw palmetto. The ground cover contains 
areas of open sand with dog fennel (Eupatorium capillifolium), rustweed (Polypremum 
procumbens), jointweed (Polygonella polygama), caesarweed, rosemary, slash pine, bermudagrass 
(Cynodon dactylon), cogongrass, limpograss (Hemarthria altissima), wild bush bean 
(Macroptilium lathyroides), wedelia (Sphagneticola trilobata), sweetbroom (Scoparia dulcis), 
beggarticks (Bidens alba), ragweed (Ambrosia artemisiifolia), bushy bluestem, water pennywort 
(Hydrocotyle umbellata), peppervine (Nekemias arborea), saltgrass (Distichlis spicata), and 
scattered saw palmetto.  
 
 
3.0 BALD EAGLE BIOLOGY AND PROTECTION 
 
The following information on the biology of the bald eagle is excerpted from the South Florida 
Multi-Species Recovery Plan (U.S. Fish and Wildlife Service (USFWS) 1999). 
 
Bald eagles are considered a water-dependent species typically found near estuaries, large lakes, 
reservoirs, major rivers, and some seacoast habitats (Robards and King 1966, King et al. 1972, 
Weekes 1974, Whitfield et al. 1974, Gerrard et al. 1975, Grier 1977, Anthony and Isaacs 1989, 
Wood et al. 1989). Their distribution is influenced by the availability of suitable nest and perch 
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sites near large and open water bodies, typically with high amounts of water-to-land edge. Bald 
eagles demonstrate a remarkable ability to tolerate perturbations to their habitat throughout their 
range.  
 
Their adaptability to a variety of habitat conditions makes any generalizations about habitat 
requirements and nesting behavior difficult. Though variable, eagles have basic habitat 
requirements that must be met in order to successfully reproduce and survive during the winter or 
non-nesting season.  Florida bald eagle nests are constructed in dominant or co-dominant living 
pines (Pinus spp.) or bald cypress (Taxodium distichum) and are often located in the ecotone 
between forest and marsh or water (McEwan and Hirth 1979). Approximately ten percent of eagle 
nests are located in dead pine trees, while two to three percent occur in other species such as 
Australian pine (Casuarina equisetifolia) and live oak (Quercus virginiana). The stature of nest 
trees decreases from north to south (Wood 1987, Wood et al. 1989); and in extreme Southwest 
Florida, eagles nest in black mangroves (Avicennia germinans) and red mangroves (Rhizophora 
mangle), half of which are snags (Curnutt and Robertson 1994).  Nest trees in South Florida are 
smaller and shorter than reported elsewhere; however, comparatively they are the largest trees 
available (Wood et al. 1989, Hardesty 1991). The small size of nest trees in South Florida relative 
to other nest sites throughout the eagle’s range is due to the naturally smaller stature of slash pine 
(Pinus elliotti), loblolly pine (P. taeda), longleaf pine (P. palustris), and sand pine (P. clausa) in 
South Florida and to the lack of pines in extreme Southern Florida. 
 
Bald eagles are monogamous, and annual courtship behavior reinforces pair bonds (Palmer 1988).  
Pair bond formation includes dramatic pursuit flights, high soaring, talon locking, and 
cartwheeling (Johnsgard 1990).  Eagles may also fly around the perimeter of their nesting areas, 
visually communicating their presence and further establishing their territories. Pair bond 
behavior, as well as territory establishment and defense, probably occur concurrently throughout 
much of the eagle’s range.  Successful pair bond ultimately leads to nest site selection and nest 
construction for newly formed pairs or established pairs without nests.  Pairs that have previously 
nested may repair established nests or construct an alternate nest concurrent with copulation. 
 
Nesting activities generally begin in early September in South Florida, with egg-laying occurring 
as early as late October and peaking in the latter part of December.  Incubation may be initiated 
from as early as October through as late as March, depending upon latitude. Clutches usually 
consist of one or two eggs, but occasionally three or four are laid.  Incubation takes approximately 
35 days and fledging occurs within 10 to 12 weeks of hatching.  Parental care may extend 4 to 6 
weeks after fledging, even though young eagles are fully developed and may not remain at the nest 
after fledging (USFWS 1989). 
 
The Florida Fish and Wildlife Conservation Commission (FWCC) documented 88 active bald 
eagle nesting territories in Florida during their initial surveys of this species in 1973; by 1987, that 
number had increased to 391 active territories when the USFWS implemented the Habitat 
Management Guidelines for the Bald Eagle in the Southeast Region (Guidelines) (USFWS 1987).  
By 1999, the 1,000-breeding pair recovery goal for Florida had been achieved and had increased 
to 1,511 breeding pairs by 2012 (Brush et al. 2012).  Peterson and Robertson (1978) reported that 
historic numbers of breeding pairs of bald eagles in Florida were likely “in excess of 1,000 
breeding pairs.”   
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The bald eagle was a federally and state listed “threatened” species that had been protected since 
the mid-1970s under the Endangered Species Act of 1973 and Chapter 68A-27.004, Florida 
Administrative Code.  Management and recovery efforts for the species generally have included 
actions to improve reproductive success and survival by 1) reducing levels of persistent 
organochlorine pesticides, such as Dichlorodiphenyltrichloroethane (i.e., DDT), occurring in the 
environment; and 2) habitat protection.  Habitat protection measures in Florida primarily have 
focused on the protection of nesting territories through the implementation of the 1987 Guidelines.  
Recovery goals for the bald eagle have been achieved as a result of these and related management 
actions throughout the United States, and the USFWS subsequently published a proposed rule in 
July 1999 to remove the bald eagle in the lower 48 states from the list of threatened or endangered 
wildlife.  The bald eagle was subsequently delisted by the federal government in August 2007 and 
by the State of Florida in April 2008.  The Bald and Golden Eagle Protection Act and Migratory 
Bird Treaty Act provide continued federal protection for bald eagles. State Rule 68A-16.002 
establishes rules for the continued protection and conservation of eagles in Florida. 
 
 
4.0 DESCRIPTION OF LE-28A 
 
 4.1 Location and Landscape Information 

 
Nest LE-28A is located in a large slash pine tree immediately west of Halfway Creek 
(Exhibit 3). The nest tree is surrounded by dense scrub oak and forested wetland habitats 
with varying degrees of exotic infestation. Both the nest tree and protection zones (330 and 
660 feet) are located within the proposed conservation area (Exhibit 4). The proposed 
conservation area contains an abundance of trees that could potentially be utilized for 
perching and/or nesting by bald eagles.  
 
The site is bordered to the north by West Bay Club; to the south by El Dorado Acres and 
Meadowbrook residential developments and Coconut Road; to the east by an FPL 
easement, existing conservation lands, and Fountain Lakes and Marsh Landing residential 
developments; and to the west by existing conservation lands, the Raptor Bay Golf Club, 
and Hyatt Residence Club. The location of Nest LE-28A, the eagle nest protection zones, 
and the surrounding land uses are depicted on Exhibit 4.      

 
4.2 Nesting History 
 
Based on Wilson Miller’s 2000 BEMP, Nest LE-28A was first observed in 1987 and served 
to replace Nest LE-28, which was last used during the 1986-1987 nesting season. The eagle 
pair also utilized a nest (LE-28B) located approximately 3,700 feet west-southwest of LE-
28A. Nest LE-28B was last active during the 1992-1993 nesting season. A survey 
conducted by the Florida Game and Fresh Water Fish Commission during the 1997-1998 
nesting season identified Nest LE-28B as “nest down” (nest came apart and there is no 
longer any nest material in the nest tree). 
 
Site observations conducted by PAI in February and March 2022 confirmed that Nest LE-
28A was inactive.   
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5.0 PROPOSED SITE PLAN AND EAGLE PROTECTION ZONES 
 
The Project’s site plan consists of the reconfiguration of the existing golf course with associated 
parking and infrastructure. The site plan is depicted on Exhibit 4.    
 
The USFWS and FWCC recognize 330- and 660-foot protection zones around an active eagle nest 
(Exhibit 4).  Additionally, Lee County’s Eagle Ordinance (08-25) states that no construction 
(structures or site work) may occur within 660 feet of an eagle nest without an approved BEMP.  
Both the 330- and 660-foot protection zones of Nest LE-28A are within the proposed conservation 
area. Therefore, no development activities will occur within 660 feet of Nest LE-28A.  However, 
DO No. DOS2021-00137 requires that the Project’s conservation areas be maintained free of 
exotic vegetation.  This includes the conservation areas within the 330- and 660-foot eagle 
protection zones. 
 
 
6.0 BALD EAGLE MANAGEMENT PLAN 
 
This BEMP serves to revise the existing plan prepared by Wilson Miller in 2000, to reduce the 
protection zones to the current Lee County, USFWS, and FWCC standards (i.e., 330 and 660 feet). 
Additionally, this BEMP is intended to facilitate construction of the Project while providing 
sufficient measures to minimize the potential for adverse impacts to nesting bald eagles that could 
occur as a result of the proposed development activities. As a management instrument, the BEMP 
is only applicable to the Project.  It is the responsibility of the property owner to retain and 
implement this plan for as long as it is required, including educating others (e.g., contractors, future 
owners, tenants, etc.) about the specific requirements of this BEMP and the state and federal eagle 
protection laws. Any amendment to this management plan shall require review and approval by 
the Eagle Technical Advisory Committee or any successor body.  
 
Specific elements of the BEMP are as follows: 

 
1. Exotic vegetation removal within 660 feet of the nest tree shall be completed during the 

non-nesting season (i.e., May 16 through September 30).  
2. The use of chemicals which are known to be toxic to wildlife shall be prohibited at all times 

in close proximity to the nest tree and within the on-site preserve areas. Chemicals used for 
the purpose of controlling invasive exotic plants shall be prohibited around the base of the 
nest tree.  
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EXHIBIT 2 
 

BALD EAGLE MANAGEMENT PLAN BY WILSON MILLER, INC. 
MARCH 2000 
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EXHIBIT 4 
 

AERIAL WITH SITE PLAN, BALD EAGLE NEST, 
CONSERVATION AREA, AND SURROUNDING LAND USES 
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