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Lee County, Florida 
Department of Community Development 

Zoning Section 
Staff Report 

 
Case Number: DCI2022-00017 
Case Name: Calusa Cay CPD  
Type of Case: Amendment to Minor Planned Development 
Area Affected by Planned Development Amendment: 26.77 Acres 
Sufficiency Date: June 30, 2022 
Hearing Date: August 31, 2022 
 
Request  
Banks Engineering has filed a request to amend an existing Commercial Planned Development 
(CPD) to modify the Schedule of Uses to add EMS, Fire, or Sheriff’s Station, limited to Sheriff’s 
Station in the Retail Tract and add warehouse, public and mini-warehouse to Parcel 3; reduce the 
retail square footage from 96,500 square feet to 89,600 square feet; add 60,000 square feet of 
self-storage use within Parcel 3; increase the height allowed on Parcel 3 for self-storage use only 
from 35 feet to 38 feet above average grade or 45 feet above mean sea level, whichever is lower; 
and update the Master Concept plan to reflect these changes.   

The subject property consists of a series of parcels located north of Pine Island Road NW and 
east of Stringfellow Road. A legal description of the subject property is attached as Attachment I. 

Summary 
Staff recommends APPROVAL of the applicant’s request as conditioned in Attachment C. The 
conditions and deviations recommended by Staff for prior zoning approvals are carried forward 
with the exception of the current request to add EMS, Fire, or Sheriff’s Station and the warehouse, 
public and mini-warehouse uses, the changes to retail square feet and height increase limited to 
the self-storage use only on Parcel 3. 

Property History and Character of the Area 
The subject property is a parcel of land located on the northern side of Pine Island Road within 
the Greater Pine Island Planning Community (see Attachment B). The property is currently being 
developed with a grocery store as approved by COM2020-00482.  

The property was originally rezoned from Agricultural (AG-2) and Commercial (C-1A) to 
Commercial Planned Development (CPD) by Resolution Z-13-007. The CPD permitted a 
maximum of 95,000 square feet of commercial development intensity including a grocery store 
and three outparcels as shown on the approved MCP. The CPD was amended by ADD2020-
00020 to redistribute the commercial square footage on site, reconfigure building and parking 
orientation, establish three (3) commercial outparcels on the site, and modify three deviations 
approved by Resolution Z-13-007 relating to roadway construction, building floor area, and buffer 
requirements. The CPD was further amended by ADD2021-00051 to subdivide the main 
commercial tract into a grocery and retail tract with corresponding site development regulations 
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for the retail tract, address the access to the retail tract, update the signage plan, add four 
deviations to allow the creation of the Retail Tract without abutting or having  access to a public 
or private street, and to allow the installation of ground-mounted signs for the commercial 
development and for an off-site residential development to the north of this property.  The uses 
were further amended to add with a package store to the approved schedule of uses and to allow 
being a deviation from the 500-foot separation requirement for package stores by Resolution Z-
21-015.  All conditions and deviations from prior approvals were carried forward into this 
document (see Attachment H).  

The subject property is located within the Urban Community Future Land Use Map category as 
designated by the Lee Plan (see Attachment B).  The areas surrounding the subject property can 
be characterized as follows: 

North and East 
Lands to the north of the subject property are designated Urban Community, Conservation Lands 
Wetland, and Conservation Lands Upland future land use categories by the Lee Plan and are 
zoned Residential Multiple-Family (RM-2) and Environmentally Critical (EC) (see Attachment B). 
DOS2021-00118, which proposes the construction of 94 multi-family units in 17 buildings, an 
amenity center and pool on the RM-2-zoned property to the north is currently under review. The 
properties to the east are held in conservation by Lee County and by the Board of Trustees of the 
Internal Improvement Trust Fund of the State of Florida (TIITF). 

West 
Lands to the west of the subject property are designated Public Facilities and Urban Community 
by the Lee Plan and are zoned Agricultural (AG-2), Commercial (C-1 and C-1A) and Residential 
Two-Family Conservation (TFC-2). These properties are developed with a school (Pine Island 
Elementary School), and a mix of uses including a nursery, a commercial building, a church, and 
duplex residential uses.  

South 
Lands to the south of the subject property (across Pine Island Road) are designated Urban 
Community by the Lee Plan and are zoned Community Commercial (CC), Commercial General 
(CG), Commercial (C-1A), Residential Two-Family Conservation (TFC-2) and Light Industrial (IL) 
(see Attachment B). These properties are developed with a mix of commercial and single family 
residential uses.   

Analysis 
The intent of the proposed planned development amendment is to amend the schedule of uses 
to permit an EMS, Fire, or Sheriff’s Station, limit Sheriff’s Station in the Retail Tract and add 
warehouse, public and mini-warehouse to Parcel 3; reduce the retail square footage from 96,500 
square feet to 89,600 square feet; add 60,000 square feet of self-storage use in Parcel 3; increase 
the height allowed on Parcel 3 for the self-storage use only from 35 feet to 38 feet above average 
grade or 45 feet above mean sea level, whichever is lower; and update the Master Concept plan  
(see Attachments D and E). 
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Section 34-145 of the Land Development Code (LDC) establishes the review criteria for all 
rezoning requests. Before recommending approval of a rezoning request, the Hearing Examiner 
must find the request: 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies 

for deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban 

Area category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 
1) Enhances the achievement of the objectives of the planned development; and 
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

The following sections provide an analysis of the request and whether the request meets the 
criteria to be entitled to the planned development amendment in accordance with the Land 
Development Code. 

Lee Plan Compliance 
As noted above, the subject property is designated Urban Community according to the Future 
Land Use Map of the Lee Plan. Lee Plan Policy 1.1.4 notes: 

The Urban Community land use areas are characterized by a mixture of relatively 
intense commercial and residential uses. These areas are urban in character but 
should be developed at lower intensities to develop at a scale appropriate for the 
existing urban services and expand or improve them when appropriate. 

The existing CPD provides for a mix of commercial uses along an arterial roadway. The request 
is consistent with the types of land uses and the mix of uses contemplated for the Urban 
Community Future Land Use category. Therefore, the requested amendment is CONSISTENT 
with Lee Plan Policy 1.1.4.  

Goal 2, Objectives 2.1 and 2.2 and Policies 2.1.1, 2.1.2, and 2.2.1 of the Lee Plan promote 
contiguous and compact growth patterns to contain urban sprawl, minimize energy and urban 
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service costs, and conserve natural resources. The Lee Plan seeks to direct development within 
designated future urban areas with available urban services in a manner that is consistent with 
the Future Land Use Map and the goals, objectives, policies, and standards of the Lee Plan. The 
subject property is already entitled with respect to development intensity, and the proposed 
reduction in retail square feet and addition of self-storage square feet does not increase intensity. 
The property has adequate access to the surrounding roadway network and adequate urban 
services (including paved access, proximity to emergency services, etc.). The request provides 
for development that limits urban sprawl by utilizing existing commercial development for the 
proposed use, and does not impact environmentally sensitive lands or natural resources. 
Therefore, the request is CONSISTENT with Goal 2, Objectives 2.1 and 2.2, and Policies 2.1.1, 
2.1.2, and 2.2.1 of the Lee Plan. 

Lee Plan Policy 5.1.5 establishes the need to protect existing and future residential areas from 
any encroachment of uses that are potentially destructive to the character and integrity of the 
residential environment. The Land Development Code implements this compatibility-related 
policy through the establishment of a specific roof height limitation within the Greater Pine Island 
Community Plan for commercial building design that cannot be granted a deviation through the 
planned development process (see LDC Section 33-1087).  The zoning resolution property 
development regulations were approved for a maximum of 35 feet.  The applicant is requesting 
an increase in height for the public warehouse and mini-warehouse uses on Parcel 3 only.  Any 
other uses on Parcel 3 or any other tract are limited to a maximum 35 feet.  The height must be 
measured from 35 feet to 38 feet above average grade or 45 feet above mean sea level, 
whichever is lower, in accordance with LDC Section 33-1087.  In addition, the established CPD 
is intended to be developed with a mix of commercial uses which, if proposed to include EMS, 
Fire, or Sheriff Station, Warehouse, Mini-warehouse and Public warehouse.  The addition of these 
uses is consistent with the types of uses allowed in a CPD in accordance with LDC 34-934 and 
the development of these uses is not anticipated to present any substantive compatibility concern 
as it relates to existing and planned commercial uses in the development. Therefore, the request 
is CONSISTENT with Policy 5.1.5 of the Lee Plan. 

Lee Plan Policy 6.1.4 states that commercial development will be approved only when 
compatible with adjacent existing and proposed land uses and with existing and programmed 
public services and facilities. The approved CPD permits indoor storage only and the applicant is 
requesting to add mini-warehouse and public warehouse within Parcel 3 only to the schedule of 
uses, which would allow indoor storage a principal use within the CPD. The planned development 
amendment request does not substantially alter the compatibility of commercial development on 
the subject property with the character of the surrounding area or with adjacent uses, and is 
therefore CONSISTENT with Policy 6.1.4 of the Lee Plan.  

Lee Plan Policy 24.4.1 states that non-residential developments within the Greater Pine Island 
Community Plan Area should provide employment opportunities, serve the day to day needs of 
residents and visitors and reduce the number of vehicular trips through Matlacha.  The proposed 
planned development amendment continues to allow a diverse range of commercial uses that will 
provide employment opportunities within the Pine Island area, will provide day to day services to 
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Pine Island residents, and reduce the local vehicular trips through Matlacha to the mainland for 
day to day shopping needs, and is therefore CONSISTENT with Policy 24.4.1 of the Lee Plan. 

In conclusion, the planned development amendment request, as conditioned, is 
CONSISTENT with the Lee Plan.  The subject property is designated Urban Community by the 
Lee Plan, and the property is sufficiently served by a host of urban services and infrastructure. 
The requested amendment to the schedule of uses is consistent with the types of commercial 
uses currently permitted within the existing planned development, and the development of the 
property contemplated by the request will remain compatible with the mix of uses existing and 
planned uses approved for and developed around the subject property.  

Land Development Code Compliance and Deviations 
Section 34-411 of the Lee County Land Development Code requires all planned developments to 
be consistent with the Lee Plan and the Land Development Code except to the extent that 
deviations from the Land Development Code are requested as part of an application for a planned 
development. As noted above, the proposed Commercial Planned Development amendment is 
consistent with the Lee Plan.  

Four deviations were approved for the existing CPD by Resolution Z-13-007.  ADD2020-00020 
modified two conditions and three deviations previously approved by Resolution Z-13-007. 
ADD2021-00051 modified the site development regulations, added four deviations and created 
new conditions regarding signage and road access originally approved by Resolution Z-13-007. 
Resolution Z-21-015 approved one deviation and one condition associated with a package store 
use and codified all previously approved conditions and deviations. These changes are reflected 
and noted in Attachment C. 

The applicant has not requested additional deviations as part of this request. 

Compatibility with Surrounding Uses and Transportation Impacts  
As noted above, the existing Commercial Planned Development is consistent with the Future 
Land Use Map designation for the subject property and has been deemed compatible with 
established uses surrounding the property. The requested planned development amendment will 
reduce retail uses from 96,500 square feet to 89,600 square feet and add 60,000 square feet of 
mini or public warehouse use, thus reducing the amount of traffic from the previous uses.  
Infrastructure Planning reviewed the request and had no comment due to this anticipated 
reduction in traffic, the proposed changes will not substantially alter the property’s compatibility 
with surrounding uses.  

The access to the subject property was approved by Resolution Z-13-007, was codified in 
Resolution Z-21-015, is proposed to remain unchanged by the request. The request, if approved, 
will not substantially alter the traffic or environmental impacts of the development considered at 
the time of rezoning to Commercial Planned Development.  

Public Information Meeting 
The subject property is located with the Greater Pine Island Community Plan Area, which requires 
a public information session for planned development zoning actions prior to obtaining approval 
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or a finding of sufficiency as outlined in LDC Section 33-1003. A public information session was 
held on May 3, 2022 in conjunction with the Greater Pine Island Civic Association with seventy 
(70) attendees. The main concerns documented were addressing the request to increase height 
on Parcel 3 for all uses or just the self-storage use, questions regarding if the self-storage is built, 
and questions about why there needs to be a sheriff substation. The response to these questions 
are provided in the meeting summary is included as Attachment G. 

Findings and Conclusion 
The proposed planned development amendment to include mini-warehouse and public 
warehouse use on Parcel 3 and EMS, Fire, and Sheriff in the Retail Tract in the approved 
schedule of uses; reduce the retail square footage from 96,500 square feet to 89,600 square feet; 
add 60,000 square feet of self-storage use in Parcel 3; and increase the height allowed on Parcel 
3 for self-storage use only from 35 feet to 38 feet above average grade or 45 feet above mean 
sea level, whichever is lower; and update the Master Concept plan is consistent with the Lee Plan.  

The proposed planned development amendment meets all the criteria for rezoning and is 
compliant with the Land Development Code. The request is compatible with existing and planned 
uses in the surrounding area and will not adversely affect environmentally critical or sensitive 
areas or natural resources. The subject property will be served by urban services, and sufficient 
access will be provided to support the proposed development intensity. Staff also finds that the 
mix of uses is appropriate for the subject property, that the approved and proposed conditions 
provide sufficient safeguards to the public interest, and that the conditions are reasonably related 
to the impacts on the public interest expected from the proposed development. 

Attachments 

A. Expert Witness List 
B. Aerial, Future Land Use, and Current Zoning Maps 
C. Recommended Conditions and Deviations 
D. Master Concept Plan dated 8/11/22 
E. Applicant Schedule of Uses 
F. Applicant Request Narrative and Justification 
G. Public Information Meeting 
H. Resolution Z-21-015 
I. Legal Description 
J. Calusa Cay CPD Lee County Wetland Enhancement and Creation Plan dated April 2020 
K. ADD2021-00051 Sign Plan 











SECTION B.   CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1. Development of this project must be consistent with the one-page Master Concept Plan
(MCP) entitled "Calusa Cay CPD," prepared by Banks Engineering, date stamped
8/11/2022, attached hereto as Attachment D, except as modified by the conditions below.
Development must comply with all requirements of the LDC at time of local development
order approval, except as may be granted by deviation as part of this planned
development.  If changes to the MCP are subsequently pursued, appropriate approvals
will be necessary.

Development Parameters.
• Maximum Commercial Floor Area: 89,600 square feet of floor area including

commercial office and/or retail square footage

• Maximum 60,000 square feet of self-storage use on Parcel 3.

• The anchor grocery and retail tract buildings are limited to a maximum of 59,600
square feet.

• Outparcels one and two are limited to a maximum 30,000 square feet of
commercial square feet (see Condition 2 for specific use limitations).

2. Uses and Site Development Regulations

a. Schedule of Uses:

Accessory Uses and Structures
Administrative Offices
Animals:  Clinic or Kennel (no outdoor runs)
ATM (automatic teller machine)
Auto Parts Store
Bait and Tackle Shop
Banks and Financial Establishments, Group I
Boats: Boat Parts Store
Business Services, Group I
Car Wash (limited to 1 for the CPD, and must be on an outparcel)
Cleaning and Maintenance Services
Clothing Stores, General
Computer and Data Processing Services
Consumption on Premises:  Indoor only in conjunction with a Group III

Restaurant, restricted to a 4-COP-SRX license (See Condition 17).  
Outdoor consumption on premises requires a public hearing amendment 
to the planned development.  

Contractors and Builders, Group I 
Convenience Food and Beverage Store (limited to 1 for the CPD and must be on 

an outparcel) (See Self-Service Fuel Pumps) 
Day Care Center:  Child, Adult 

ATTACHMENT C



 
 

  Drive-Through Facility for any permitted use (except Group III Restaurants) 
  Drugstore, Pharmacy 
  EMS, Fire, or Sheriff’s Station (limited to Sheriff’s Station on Retail Tract)  
  Entrance Gates and Gatehouse 
  Essential Services 
  Essential Service Facilities, Group I only 

Excavation:  Water Retention, no blasting (does not include removal of excavated 
material from site) 

  Fences, Walls 
  Food and Beverage Service 
  Food Stores: Groups I and II  
  Gift and Souvenir Shop 
  Hardware Store 
  Laundry and Dry Cleaning, Group I 
  Lawn and Garden Supply Stores (no outdoor display or storage) 
  Non-store Retailers, All Groups 
  Package Store, Limited to one within the CPD 

Paint, Glass and Wallpaper (no outdoor display or storage) 
  Parcel and Express Services 
  Parking Lot:  Accessory, Temporary 
  Personal Services, Groups I, II and III (excluding massage parlors) 
  Pet Services (no outdoor runs) 
  Pet Shop (no outdoor runs) 
  Post Office 
  Printing and Publishing 
  Real Estate Sales Office 
  Repair Shops, Groups I and II (excluding gunsmiths) 

Restaurant, Fast Food (limited to the multi-occupancy plaza and 1 stand-alone fast 
food restaurant limited to an outparcel) 

Restaurant:  Groups I, II and III (Group III restaurants limited to a maximum of one 
on the anchor parcel and a maximum of one on the outparcels, with no drive-
through) 

Retail and Wholesale Sales, when clearly incidental and subordinate to a principal 
permitted use on the same premises 

  Schools:  Commercial 
Self Service Fuel Pumps, only in conjunction with Convenience Food and 

Beverage Store only, 12 pumps maximum 
  Signs  
  Social Services - Groups I and II  

Specialty Retail Shops, Groups I, II, III and IV (excluding ammunition, firearms, 
hunters equipment, tobacco stores. Groups I and II uses limited to total of 
three establishments in the anchor parcel, with a maximum of 1,500 square 
feet of floor area for each of the three uses) 

  Storage, indoor only 
  Studios 
  Temporary Uses  

Used Merchandise Stores, Groups I and II (no outdoor storage/display) 
Variety Store 
Warehouse: Mini or Public (limited to Parcel 3)   
 



 
 

 
 

   
 
 b. Site Development Regulations: 
 
  Minimum Lot Area and Dimensions 
 
  Lot Size:  10,000 square feet 
  Lot Width: 100 feet 
  Lot Depth: 100 feet 
 
  Minimum Setbacks* 

  Public Street:  25 feet 
  Private Street  20 feet 
  Side:   10 feet 
  Rear:   15 feet 
  Water body  20 feet  
  Preserve  25 feet 
 
  Maximum Lot Coverage:    40 percent** 
  
  Building/Structure Height:  35 feet *** 
 

Accessory use and structure setbacks must comply with LDC §34-1171 et seq. and LDC 
§34-2194. 

 
* Setbacks for the “Retail Tract” may be reduced as shown on the Master Concept Plan. 
No setback is required for the Grocery building from the Retail Tract. 
**The Maximum Lot Coverage requirement does not apply to the Retail tract. 
***Buildings/structures must also comply with building height restrictions on Pine Island 
per LDC §33-1087.  Self-storage use on Outparcel 3 is limited to 38-feet above average 
grade. 

       
3. Water and Sewer  
 

The subject property must connect to public potable water service and public sanitary 
sewer service.  At time of any local development order, the developer must also 
demonstrate there is adequate water and sewer capacity to handle the proposed level of 
development.  No on-site well systems may be utilized for potable water. No septic tanks 
or package plants may be utilized for sanitary sewer service.   

 
4. Accessory Uses 
 

Within the Commercial Planned Development, accessory uses must be located on the 
same tract, parcel or outparcel where a principal use is located. Accessory uses must be 
incidental and subordinate to the principal use of the tract, parcel or outparcel. 

 
5. Solid Waste/Recycling 



 
 

  
As part of any local development order approval for vertical development, the development 
order plans must include facilities in compliance with LDC §10-261 and Solid Waste 
Ordinance #11-27 for the pick-up/disposal of solid waste and recyclables. The minimum 
area required for, and specific locations of these facilities will be reviewed at the time of 
local development order application. 

 
6. Sidewalks 
 

An internal sidewalk system no less than 5 feet in width must be built at least on one side 
of every road within the development. All internal sidewalks must be interconnected. When 
deemed appropriate, the Community Development Director may approve an alternate 
sidewalk system. 

 
7. Design Standards 
 

a. All commercial buildings or structures must comply with the commercial building 
design standards in LDC §33-1083 and Chapter 10, Article IV of the LDC.  
Development of the anchor parcel must include a minimum of two breezeways to break 
up the appearance of the building. The anchor parcel must be developed as a multi-
use commercial facility, such as a grocery store and other complementary commercial 
office and retail uses as permitted above. No single-use or “big-box” retail development 
(more than 50,000 square feet in floor area) will be permitted on the anchor parcel.  

 
b. All commercial signage on the planned development and design of the buildings on 

the outparcels must be consistent with the design of the multi-use building on the 
anchor parcel. A proposed sign plan must be submitted in conjunction with 
development orders for vertical construction of the outparcels and the anchor parcel. 
Deviation 6 addresses on site signage and the corresponding signage plan is included 
at attachment L.  

 
c. Development orders for vertical construction on the anchor and the outparcels must 

also comply with the “Community Review” requirements in LDC §33-1004. The 
applicant must include architectural elevations for all proposed buildings and 
commercial signage consistent with this resolution and the LDC.  

 
8. Sidewalk/Bike Path – Pine Island Road. 
 

At the time of local development order approval, the applicant will evaluate the feasibility 
of construction of a sidewalk/bicycle path from the subject site to Avenue C in order to 
provide a connection to the bicycle path on Stringfellow Road for non-vehicular traffic.  
Should construction of the pathway be considered feasible in the opinion of the Director 
of Development Services, then the applicant will be required to construct the pathway prior 
to the issuance of a Certificate of Compliance for the development of the anchor parcel on 
the site.  Should the improvement be deemed infeasible, a fee in lieu of construction of 
the pathway must be provided to construct the pathway in accordance with LDC §10-256. 

 
9. Bald Eagle Management Plan 
 

a. As part of development order approvals, the development order plans must illustrate 



 
 

compliance with the Calusa Cay CPD Bald Eagle Nest LE-081 Management Plan, 
dated Revised November 2012 included as Attachment N. This condition updates the 
Bald Eagle Management plan in Resolution Z-13-007. 

 
b. As part of development order approvals, the development order phasing plans must 

indicate construction of the turn lane for the easternmost access off Pine Island Road 
will occur outside bald eagle nesting season (May 16th-September 30th). 

 
10. Open Space 
 

The overall project must provide a minimum of 12.4 acres of open space in substantial 
compliance with the approved MCP. 

 
11. Preserve and Mitigation Areas 
 

a. As part of local development order approval, development order plans must depict a 
minimum of 10.55 acres of preserve and mitigation area in substantial compliance with 
the approved MCP. The preserve and mitigation area includes 2.65 acres of 
indigenous preserve, 5.74 acres of enhanced indigenous wetlands, and 0.08 acre 
shallow filter marsh. 

 
b. As part of local development order approval, the applicant must provide an indigenous 

management plan as per LDC §10-415(b)(4) requirements for the 11.2 acres of 
preserve and mitigation areas. 

 
12. Buffer/Screening (North) 
 

As part of development order approval, the landscape plans must illustrate that the 
mitigation plantings provided to meet the Type F buffer requirement along the north 
property line must be upsized to meet LDC §10-416(d)(4) 10-foot in height tree and shrubs 
48-inch in height at installation to be maintained at minimum 60-inch continuous visual 
screen within one year after time of planting requirement. 

 
13. South Buffer 
 

As part of first development order approval, the landscape plans must depict the south 
property line to provide buffers as per the approved Bald Eagle Management Plan IV. 
General Development Guidelines B. 3. & 4. The south property line buffers must be 
installed immediately after any permitted clearing and grading construction activities and 
prior to October 1st of the next bald eagle nesting season. 

 
14. The consumption on premises (COP) use is allowed only within a Group III restaurant.  

Only a 4-COP-SRX liquor license is allowed, and at least 51 percent of the restaurant’s 
revenue must come from the sale of food, and no more than 49 percent of the revenue 
can be from the sales of alcoholic beverages.  

 
15.  Retail/Grocery Tract 
 

a. Retail Tract Parking, open space, water management, and all other required 
infrastructure for the Retail Tract must be provided on the Grocery Tract.  



 
 

 
b. The Retail Tract cannot be developed before the development of the Grocery Tract. 

 
16. Signage 
 

a. Monument Signs A, B and C must be in substantial compliance with the sign plans 
attached hereto as Attachment K. 

 
b. Offsite signage is limited to one 9.4 square foot tenant panel affixed to Monument Sign 

C, limited to identification of the proposed residential community north and adjacent to 
the shopping center. (condition of ADD2021-00051) 
 

c. Signage within the Retail Tract identified on the Master Concept Plan is limited to wall-
mounted signs and temporary signs in accordance with the Land Development Code. 

 
d. Outparcels 1 and 2 may be developed with individual ground-mounted identification 

signs in accordance with LDC Section 33-1043 for future tenants of each respective 
parcel. A subsequent approval is required should Future Parcels 1 and 2 propose 
future ground-mounted signage greater than the limitations imposed by Land 
Development Code Sec. 33-1043. 

 
17. The package store use cannot be located closer than 319 feet from the property line and 

must be located as proposed on the MCP dated 8/11/2022. 
 
SECTION C.   DEVIATIONS: 
 

1. Deviation (1) seeks relief from the LDC §10-285(a) requirement to provide connection 
separation along arterial roads to be a minimum distance of 660 feet, to allow 
connection separation distances of 0 feet (where distances of edge of pavement to 
edge of pavement overlap) and +/- 87 feet along Pine Island Road for a previously 
approved access point and connection separation distances of 0 feet (where distances 
from edge of pavement to edge of pavement overlap) and +/- 28 feet along Pine Island 
Road for a proposed secondary access.  This deviation is APPROVED SUBJECT TO 
the condition that the proposed project eastern driveway must be aligned with the 
driveway to the south of Pine Island Road per Development Order DOS2018-10050 
to ensure smooth operation of turn movements at the driveway.  
 

2. Deviation (2) seeks relief from the LDC §33-1083(c) requirement to provide new 
commercial buildings on Pine Island be limited to 10,000 square feet of floor area per 
building, to allow a 26,500-square-foot multi-use retail building and a 30,000-square-
foot grocery store. This deviation is APPROVED SUBJECT TO compliance with 
Condition 10 above. 
 

3. Deviation (3) seeks relief from the LDC §33-1082(a) requirement to provide land on 
Pine Island abutting state-designated aquatic preserves and associated wetlands and 
natural tributaries be preserved or a 50-foot-wide native vegetative buffer area to be 
created between the development and the water body or associated wetlands, to allow 
a modified buffer in accordance with Lee Plan Policy 14.1.5. This deviation is 
APPROVED SUBJECT TO the condition that as part of development order approvals, 
the development order plans must illustrate the planting of the mitigation area 



 
 

consistent with the Calusa Cay CPD Lee County Wetland Enhancement and Creation 
Plan, dated Revised April 2020 described in attachment J. 
 

4. Deviation (4) seeks relief from the LDC §10-416(d)(3) requirement to provide all 
commercial developments provide a minimum 15-foot Type “D” buffer where the 
project abuts a road right-of-way, to allow no roadway buffer along the property’s 
easterly 366 feet of frontage on Pine Island Road, shown on the proposed MCP as a 
preserve area and a mitigation planting area. This deviation is APPROVED SUBJECT 
TO the condition that at the time of local development order approval, the development 
order plans must depict the south property line between the preserve/mitigation area 
and Pine Island Road to be planted with a minimum of 10 trees and palms per 100 
linear feet. The trees must be a minimum 10-foot-high slash pine (Pinus elliottii var. 
densa) and clusters of cabbage palms (Sabal palmetto) at staggered heights having a 
minimum of 10-foot clear trunk when measured from final grade of Pine Island Road. 
These trees must be installed immediately after any permitted clearing and grading 
construction activities and prior to October 1st of the next bald eagle nesting season.  
Trees and palms planted within the mitigation area along Pine Island Road may be 
used to meet this requirement, so long as they meet the timing, species and size 
specifications. 

 
5. Deviation (5) seeks relief from the LDC Section 10-291(2) requirement that all 

developments must abut and have access to a public or private street designed, and 
constructed or improved, to meet the standards in LDC Section 10-296, to allow the 
proposed Retail Tract to utilize internal vehicular circulation without abutting a street. 
This deviation is approved. 

 
6. Deviation (6a) seeks relief from LDC 30-153(3) which allows 2 ground-mounted 

identification signs for an establishment having frontage on more than one public right 
of way (one primary and one 24 square-foot secondary), to allow one additional ground 
mounted sign on each of outparcels 1 and 2, identifying the overall development 
(Shoppes at Calusa Cay). This deviation was approved by ADD2021-00051. 

 
7. Deviation (6b) seeks relief from LDC Section 33-1044, which establishes a maximum 

ground-mounted identification sign area of 48 square feet, 12 feet in height and 12 feet 
in width for individual businesses and multiple-occupancy complexes with five or less 
establishments in the Pine Island Planning Community, to allow 136.14 square feet in 
sign area, 16 feet in height and 14 feet 8 inches in width for the project pylon ground-
mounted signs identifying the overall development (Monument Signs B and C), and to 
allow 54.90 square feet of sign area for Monument Sign A. This deviation is approved. 

 
 

8. Deviation (6c) seeks relief from LDC Section 30-181(a), which requires off-site 
directional signs for residential projects to be non-illuminated, to allow an illuminated 
9.4 square-foot tenant panel affixed to Pylon Sign C. This deviation is approved. 
 

9. Deviation (7) seeks relief from Lee County Land Development Code Section 34-
1263(e), which requires a separation distance of 500 feet between a package store or 
other establishment primarily engaged in the retail sale of liquor for consumption off-
site and noncommercial schools, to allow a package store to be located 319 feet from 
a noncommercial school. This Deviation is APPROVED. 












































































































































































