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July 28, 2022

Lee County Development Services Via: e-permitting

1500 Monroe Street 
Fort Myers, FL 33902

RE: The Nest SWFL (formerly known as Eagle’s Nest) - DCI2022-00004

Planned Development Application RPD/CPD - Submittal 3

(ABB PN: 20-0017)

Dear Intake Coordinator,

This letter is in response to the County’s comments dated April 5, 2022, to the Planned
Development application for the above-referenced project. Responses to each comment are
provided below in bold italics. 

1. Project Narrative Updated
The Nest project has been revised from a Mixed Use Planned Development to a Residential
Planned Development (RPD)/Commercial Planned Development (CPD). This is based on input
from County Staff and the Applicant’s goals to develop a 96 unit multiple-family residential
project.  The project is utilizing the majority of the property to the west and a 10,000 sq.ft.
commercial development on the eastern portion of the property. Of the 15.75 acres 12 acres will
be dedicated to the proposed RPD and 3.75 acres as CPD. The applicant is requesting 24 bonus
density units which will be counted within the overall proposed 96 units.

The proposed development is consistent with the existing and planned commercial development
along U.S. 41 and the existing multiple family to the south and high density mobile home park to
the north of the project.

Phasing is no longer proposed. Development will occur based on market demands.  As reflected
in the project’s name, there is an existing Eagle Nest on the southeastern portion of the property
within a Pine Flatwoods Preserve area. The commercial area south of the internal spine road will
occur when an incidental take permit from the United States Fish and Wildlife Service is obtained. 

Included in this submittal are the following revised items for your review:

2. Application for RCP/ CPD
a. Bonus Density Fee $2,100
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3. Boundary and Legal Sketch and Descriptions
a. Overall site
b. RPD Site
c. CPD Site

4. Cross Access Agreement
5. MCP with FLUCCS Overlay & Species Locations
6. Indigenous Management Plan
7. Cross Sections
8. Schedule of Uses 

a. RPD
b. CPD

9. Schedule of Deviations
10. Lee Plan Narrative
11. Bald Eagle Management Plan
12. Kayak Launch Exhibits
13. Stormwater Plan Narrative
14. Surface Water Quality Monitoring Program
15. Master Concept Plan 
16. Listed Species Survey

 
Zoning Review:

 
1. Your application of the front page states that you are not requesting any Bonus Density Units,

but on page 4 states that you are requesting 32 Bonus Density Units. Please correct the
application and provide the required fee for the Bonus Density request. 

 
Response: The application has been revised to reflect the requested bonus density of 24 units,
an additional fee in the amount of $2,100 for bonus density per LDC 2-147(A)(3) in included
with this resubmittal. 

 
2. Your Schedule of Uses for Tract "B" states "Bar or cocktail lounge consistent with Section 34-

1201 of Lee County LDC". This Section of the LDC allows Sexually oriented businesses.
There is a list of restriction for those types of businesses including but not limited the
prohibition of the use in zoning districts that also allow residential uses. The requested zoning
is a MPD which allows residential uses and cannot allow sexually oriented uses.

 
Response: Acknowledged. The tracts have been removed as we are no longer pursuing a rezone
to an MPD. The project will now be an RPD / CPD. Please see the attached schedule of uses
for each zoning district. 

 
3. Some of the uses proposed are not in the LDC Use regulations for Planned Developments, such

as "Office Space". Business Services, Group I that is in the Schedule of Uses are mostly office
type businesses and should adequately cover your requested use of Office Space.

 
Response: Acknowledged, please see the revised schedule of uses.
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4. Your TIS states 5,000 square feet of restaurant. It is understood that the Outdoor seating square
footage is included in this number.

 
Response: Correct. The applicant is requesting a total of 5,000 square feet of restaurant space
between indoor and outdoor.

 
5. This is not an insufficiency comment but your Schedule of Uses for Tract "B" seems very

limited. Some uses such as Personal Services, Group I and Specialty Retail Group I, Rental
and Leasing Group I, and Bait and Tackle Shop may also be appropriate for this site. Also, you
may want to add Fences and Walls, Gates and Gate Houses, and Signs to the Schedule of Uses.

 
Response: Acknowledged, please see the revised schedule of uses.
 

Planning Review:

 
1. In your Lee Plan Narrative, please address development in the Coastal High Hazard Area

(policy 101.1.1), as the property is located within the CHHA.7
 

Response: This policy requires development to be compatible with natural systems and defend

against coastal flooding. The stormwater plan describes how the master drainage system will

integrate into the existing natural systems. See attached Stormwater Plan narrative. In

addition to the stormwater plan describes how this development will address potential flooding

as follows: The property is located in the FEMA flood elevation AE10, the first finished floors

will be set at a minimum of 11.0’ NAVD (AE10, BFE +1). Parking will be located below the

residential floors. The property is required to obtain a no rise permit through the local

development order application process and compensating storage will be accommodated and

the internal roads will be built at the 5-year 24 hour design event to reduce the potential for

flooding. All habitable structures will be built to the current Florida Building Code to

withstand flooding and wind loads.

2. The application does not correctly calculate the density for the project. The existing site
contains 1.87 acres of saltwater wetlands per the formal jurisdictional wetland determination.
The application indicates the presence of freshwater wetlands but after reviewing the
environmental consultants material and jurisdictional determination, these are saltwater
wetlands. Please revise to density calculations accordingly. Please note the overall wetland
acreage is incorrect on the application as well. The application indicates 1.76 but the site
contains 1.87 for wetland acreages.

 
Response: Density is only calculated using uplands and not pulling from any of the wetlands.

 
3. Please address consistency with LDC Sec.2-147 for the Bonus Density identified with the

application.
 

Response: The bonus density has been corrected and is consistent throughout the application.
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Development Services Review:

 
1. The boundary survey shows a 50’ ingress/egress easement through the western side of the

property that is not shown on the MCP. Additionally, the survey shows a portion of a drainage
easement along Mullock creek over the northern property boundary that is not shown on the
MCP. Please clarify.

 
Response: This easement is shown, but has been vacated per OR BK 03555 PG 1277 

 
2. Please indicate on the MCP the location of the requested deviations.
 

Response: Please reference the MCP. 
 
3. Please provide additional justification for deviation request #4. This should include a

discussion about the road speed limit, projected traffic counts (daily as well as peak hour),
additional traffic calming measures, signage, expected number of spaces etc. Staff is hesitant
to support a deviation that allows a significant number of back out spaces without further
protections of health, safety and welfare.

 
Response: The Deviation has been removed. The access to the residential tract on the western
side of the property will be gated (see MCP for exact location). Beyond the gate to the west
will be a private round about parking lot for the residents of The Nest and its guests. Speed
limits will be posted at 25 MPH similar to county maintained for residential roads. 

 
4. Please clarify “access control structures” in the schedule of uses. Does this include

gates/gatehouses? Can the requirements of LDC 34-1748 be met with the current MCP
configuration?

 
Response: Access control structures has been removed from the schedule of uses.

 
5. Future Condition: Deviation (2) - The developer must record a notice to all future property

owners, in the public record, prior to issuance of a local development order allowing
construction of the access to the development. The notice must detail the emergency access
plan and provide information as to where a copy of this plan may be obtained from the
developer or developer’s successor. At the time of the initial development order the applicant
must provide a Crime Prevention through Environmental Design (CPTED) report to the Lee
County Sheriff’s Office. A copy of this report must be submitted with the Development Order
application.

 
Response: Acknowledged.

 
6. Please provide the required cross access easement for the development of the offsite access.

Please note that the easement should include language that allows a secondary access point for
the development. The letters of no objection received from the various emergency response
agencies required a secondary access upon the development of the southern parcel.
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Response: A Permanent access easement agreement has been signed and is attached.
 
Please contact Brian Roberts at BRoberts@leegov.com or by calling 239-533-8890 with any
questions regarding the above review comments.
 
Legal Description Review:

 
1. Previous comments were not addressed:
 

Sec. 34-202(a). Submittal requirements for applications requiring public hearing.
 

Response: Please see the attached boundary survey and sketch and description exhibits for the
RPD and CPD tracts.
 
2. Please provide a legal description and sketch in accordance with the requirements of Lee

County LDC §34-202(a)(5).

• Legal description must be a metes and bounds legal description and must include a legal
sketch.

 
Response: Please see the attached boundary survey.

 
3. Please provide a boundary survey in accordance with the requirements of Lee County LDC

§34-202(a)(6).

• Legal description must be a metes and bounds legal description.

• The survey must be tied to the state plane coordinate system for the Florida West Zone (the
most current adjustment is required) with two coordinates, one coordinate being the point
of beginning (POB) and the other an opposing corner.

• The survey must be based upon the title certification submitted in accord with section 34-
201(a)(7)

• Portion of property described as less and except on the title certification is not excluded on
the boundary survey sketch.

 
Response: Please see the attached boundary survey.

 
Please contact Hunter Searson at HSearson@leegov.com or by calling 239-533-8585 with any
questions regarding the above review comments.
 
Environmental Review:

 
1. Please give a detailed analysis of Lee Plan Policy 101.1.2 and how the project is enhancing or

protecting the wetlands/estuaries, mangrove stands and tidal creeks. Please note that the
hearing examiner must find that the property will not adversely affect environmentally critical
or sensitive areas and natural resources (section 34-145(d)(4)(a)(1)(f)).

 
Response: The proposed development will protect and enhance the existing jurisdictional
wetlands and accommodate historic flows as depicted on the Stormwater Plan. In addition,
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there are 1.87 acres of delineated wetlands on-site. These wetland JD lines have been
established and agreed to by SFWMD. In addition to the wetlands that will be preserved, the
project will also set aside 2.99 +/- acres of upland in proximity to the wetlands and around the
pine tree that contains the partial eagle nest on the property. These development conditions
will ensure protection of the environmentally critical areas within and adjacent to the subject
property. On-stie wetlands will be enhanced through exotic removal, monitoring, and routine
maintenance. The on-site wetlands will benefit from the project. 

 
2. Please give a detailed analysis of Lee Plan Policy 123.6. How are the eagles being protected?

An ETAC meeting/ management plan has not been provided.
 

A bald eagle management plan has been created and is included as part of this response. In
summary, the management plan involves the creation of an upland preserve surrounding the
current bald eagle nest. This preserve will be enhanced through the removal of all exotic plant
species and supplemental planting. Monitoring will continue through the nesting season. An
incidental take permit from the USFWS will be obtained prior to construction. A landscape
blind will be established along the northern boundary of the upland preserve to shield the view
of development and subsequent use from the eagle’s nest. See the Bald Eagle Management
Plan for further information. 

 
3. Due to the location of the project (Coastal High Hazard), please give details of how habitat is

being protected/enhanced for wildlife. Please provide an analysis for Lee Plan policy 123.10.
 

Response:  Policy 123.10 – Wood Stork – Impacts to the property as a result of development
and the indigenous habitat management plan will have a positive effect on available wood
stork foraging area. No impacts to wetlands are planned as part of the development which
eliminates the possibility of any loss of foraging habitat. On-site wetlands will be enhanced
through exotic removal, monitoring, potential supplemental plantings, and routine exotic
maintenance. Currently, wetlands on-site are covered by a dense tree canopy which precludes
wood storks from foraging on the property. Initial exotic removal may create gaps in the
canopy which will improve the accessibility of wetland environments as well as improve the
habitat as a whole. 

 
4. In the Lee Plan analysis, the applicant states that the subject property is within the abundant

Black bear distribution area. Please demonstrate how the project is being designed to
preserve/enhance preservation areas to support Black Bears.

 
Policy 123.12 Florida Black Bear – The creation of on-site preserves establishes a large and
contiguous area of protected habitat. A combination of upland and wetland preserves provides
a more diverse environment by providing a larger array of potential natural food sources.  A
visiting black bear would have ample room to forage and would be able to traverse the
property unimpeded by development. The future residents and commercial facilities will be
provided information as to how to cohabitate with black bears in the event that bear are
identified in the area. Adaptive management may become necessary if any black bear and
human interactions. If the presence of black bears exists additional measures will be taken
(bear proof trash cans, additional literature, education of the residents and commercial tenets,
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etc.)
 
5. Please provide a detailed analysis of how wetland habitats are being protected (Lee Plan

124.1.2). Is there restoration, management plans, etc.?
 

Response: The existing 1.86 +/- acres of jurisdictional wetlands will be preserved in their
entirety and will be maintained and enhanced in accordance with Lee County and the SFWMD
requirements. An indigenous habitat management plan has been created which outlines the
enhancement of both the upland and wetland preserves. A 25ft. upland buffer has been
provided around the wetlands to prevent secondary impacts. Further details will be provided
with a Development Order application.

 
6. Section 10-1 of the Land Development code defines impervious as, “those surfaces which do

not absorb water, and includes all water bodies, structures, driveways, streets, sidewalks, other
areas of concrete, asphalt, compacted layers of limerock or shell, and certain parking areas.”
Please demonstrate how the sidewalk at the north portion of the property is meeting section
10-416(d) (11) which states that “not more than 20% of the width of the buffer can be an
impervious surface.”

 
Response: A cross section of the shoreline along Mullock Creek depicts a 7 ft shell pathway. 
The shell pathway will be outside of the buffer. 

 
7. Please provide an MCP that overlays the FLUCCS, species location (including snags), and

transects. Please condense this to one map.
 

Response: Please see the attached MCP with FLUCCS Transects.
 
8. Please provide an indigenous management plan to support Lee Plan Policy 101.1.2 The

indigenous management plan must depict upland and wetland indigenous preservation and
upland and wetland restoration to support Lee Plan Policy 101.1.2. The indigenous
management plan must include indigenous restoration plant specifications. Staff may have
additional comments following the submittal of the document.

 
Response: An indigenous management plan has been created and is included with this
response. 

 
9. Applicant has rare and unique habitats abutting the right-of-way. A deviation has been

requested from 10-415(b)(1)(4). Please give a more detailed explanation for the justification
of why the deviation is necessary. Staff would like to work with the applicant to preserve those
areas working with the applicant’s design.

 
Response: See Schedule of deviations. 

 
10. Revise MCP to depict the location for each deviation.
 

Response: Please see revised MCP exhibit.
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11. Revise MCP to depict the 50-foot natural waterway buffer to the aquatic preserve along the
west property line.

 
Response: Please see revised MCP exhibit.
 

12. Deviation #1 is requesting relief from 10-416(d)(6) that is a buffer requirement and not a
setback requirement. Deviation #1 states that 25-foot setback will be provided and does not
state the width of the buffer. Please revise as this request is confusing because the applicant
depicts enough area to provide a 30-foot buffer with a slight adjustment to the MCP.

 
Response: See Schedule of Deviations. 

 
13. The cross sections provided do not depict a berm around preserve areas. Please indicate if

SFWMD is requiring a structural buffer around wetland preserves. If so, make sure the design
has the structural buffer located outside of the preserve or revise indigenous preserve
calculation. Revise cross section accordingly.

 
Response: Yes, we will be providing SFWMD berms that will be located outside of the preserve. 

 
Please contact Camryn Siverson at CSiverson@leegov.com or by calling 239-533-8313 with any
questions regarding the above review comments.
 
DOT Review:

 
1. It cannot be deemed for sufficiency since an access easement for the proposed driveway on US

41 has not been submitted.
 

Response: With regards to access, please see attached Permanent Access Easement
Agreement. 

 
Please contact Lili Wu at LWu@leegov.com or by calling 239-533-8585 with any questions
regarding the above review comments.
 
Natural Resources Review:

 
1. Please provide an analysis of Lee Plan policies 60.4.2, 125.1.2, 125.1.3, 125.1.4, 126.1.1, and

126.1.4.
 

POLICY 60.4.2: The County encourages new developments to design their surface water
management system to incorporate existing wetland systems.
 
Response: The existing wetlands are located entirely outside of the development area. Post
development drainage patterns will mimic predevelopment drainage patterns as required by
SFWMD. Including the wetlands in the stormwater system would create impacts to wetlands
which is what the development is designed to avoid.
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POLICY 125.1.2: New development and additions to existing development must not degrade
surface and ground water quality. (Ord. No. 00-22, 18-28)
 
Response: The Stormwater Plan describes will be designed to meet all permitting criteria to
avoid any surface or ground water degradation. The irrigation withdrawals will be permitted
through SFWMD to ensure no adverse ground water impacts.

 
POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems
must provide for retention or detention areas and vegetated swale systems that minimize
nutrient loading and pollution of freshwater and estuarine systems. (Ord. No. 00-22, 18-28)
 
Response: The stormwater system will provide sufficient nutrient removal to meet or exceed
SFWMD criteria.

 
POLICY 125.1.4: Developments which have the potential of lowering existing water quality
below state and federal water quality standards will provide standardized appropriate
monitoring data. (Ord. No. 00-22, 18-28) 
 
Response: This development is not a high risk development that is typically associated of
discharging affluent below state water quality standards.
 
POLICY 126.1.1: Natural water system features which are essential for retention, detention,
purification, runoff, recharge, and maintenance of stream flows and groundwater levels shall
be identified, protected, and managed. (Ord. No. 18-28) 
 
Response: Please see Stormwater Plan.
 
POLICY 126.1.4: Development designs must provide for maintaining or improving surface
water flows, groundwater levels, and lake levels at or above existing conditions. (Ord. No.
00-22, 18-28)
 
Response: Please see Stormwater Plan.

 
2. This project is within the Coastal High Hazard Area. Please provide an analysis of Lee plan

policy 101.3.2.
 

Response: The proposed development will be located entirely within the upland areas of the
subject property. The on-site wetlands will benefit from the project through preservation and
enhancement. 

 
2.a Please submit a bald eagle management plan consistent with LDC 14-119(c). The case cannot

be found sufficient until the bald eagle management plan has been reviewed by ETAC. Please
address the proposed uses within close proximity to the nest and how these will not impact the
nesting pair.
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Response: A bald eagle management plan has been created and will be submitted as part of

the response to this comment. 

3. Please provide a detail of the kayak launch demonstrating compliance with LDC 26-73. It
appears the kayak launch does not meet the Chapter 26 design requirements. Is the kayak
launch proposed to be accessible by the public? If so, private recreational facility may not be
the appropriate use group.

 
Response: Kayak launch area shall comply with LDC Section 26.73 Design Standards.  See
CPD Schedule of Use - Recreational facilities, Commercial Group III Outdoor Facilities 

 
4. Please expand on how the parking for the kayak launch and pavilion was determined? What is

the proposed use of the pavilion?
 

Response: Parking for the pavilion will be provided adjacent to the launch and small
commercial space.  Parking for the Kayak launch is accommodated through the retail and
residential parking calculations. 

 
5. Please detail whether the shoreline along the canal will require improvements? Please revise

the Water Quality Monitoring Plan to include analysis of:
• Water Temperature
• Total Kjedahl Nitrogen (TKN)
• Total Nitrogen
• Chlorophyll A
• Nitrite
• Nitrate
• Phosphorus
• Turbidity
• Stage
• Dissolved Oxygen (DO), (mg/L)
• DO, (%)
• pH
• Salinity
• Specific Conductance
• Enterococci
• Iron

 
Please revise the Water Quality monitoring plan to include the following:

 
Three sampling events per year. With sampling occurring at the beginning of the rainy season
(June), in the middle (August), and at the end of rainy season (October).

 
Response:  Please see Surface Water Quality Monitoring Program.

6. Please include the following statement in the plan "The monitoring of the water quality at the
project’s outfalls will be implemented for a minimum of five (5) years from the start of
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construction and can be reevaluated based on observed trends and regional concerns. After five
(5) years of monitoring, the responsible entity may submit a request package to the Division
of Natural resources for reevaluation of the monitoring plan to change frequency and/or
parameters.

 
Response: Please see Surface Water Quality Monitoring Program.

 
7. Monitoring reports must include plots of parameters, analysis of the data with a comparison of

State water quality standards, recommendations, and the results must be reported as an
Electronic Data Deliverable (EDD), in a format approved by the Division of Natural
Resources.

 
Response: Please see Surface Water Quality Monitoring Program.

 
8. Please revise the proposed Water Quality monitoring plan to include a sampling location at

each proposed outfall.
 

Response: Please see Surface Water Quality Monitoring Program.
 
9. Please clarify whether the eastern most proposed sampling location, adjacent to 41, is an inlet

or proposed emergency outfall?
 

Response: Please see Surface Water Quality Monitoring Program.
 
10. Is a dog park being proposed within the recreational use Tract? If so, what measures will be

implemented to ensure pet waste does not degrade water quality?
 

Response: A private maintained dog park may be located within the residential tract that will
be available for resident’s use. Residents using the park will be required to pick up after their
pets.  Waste Receptacles will be provided. 

 
If you have any questions, you may reach me by telephone or email (Emblidge@abbinc.com). 
 
Sincerely,
AGNOLI, BARBER & BRUNDAGE, INC.

Margaret Emblidge, AICP
 
ME/sak
Enclosures
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APPLICATION FOR PLANNED
DEVELOPMENT PUBLIC HEARING
UNINCORPORATED AREAS ONLY

REVISED TO RPD / CPD

Project Name: The Nest SWFL 

Request: Rezone from: AG-2 To: RPD/CPD

 Type:  Major PD  Minor PD  DRI w/Rezoning  PRFPD

        Major PD Amendment  Minor PD Amendment 

    

Bonus Density included?  NO   YES1 for: 24 Bonus Units 
1 If YES, submit additional fee required by LDC 2-147(A)(3)

Summary of Project:

The project will be separated into a residential planned development and commercial planed development. 

The RPD will consist of a 95 ft residential building with 96 multifamily living units.

The CPD will consist of a 5,000-sf restaurant and 5,000 sf commercial building.
In addition to the commercial buildings, the CPD will include a privately-owned recreational facility with
pavilions, pathways and a kayak launch into Mullock Creek.

PART 1
APPLICANT/AGENT INFORMATION

   
A. Name of Applicant: Matthew Slaughter 
  Address: 181 Carica Road
  City, State, Zip: Naples, FL, 34108
  Phone Number: 239-877-2040  
  E-mail Address: mjcslaughter@gmail.com  
   
B. Relationship of Applicant to owner (check one) and provide Affidavit of Authorization form:
  Applicant is the sole owner of the property. [34-201(a)(1)a.1.] 
   
  Applicant has been authorized by the owner(s) to represent them for this action. [34-202(a)(3)] 
  
  Application is County initiated.  Attach BOCC authorization.
   
C. Authorized Agent: (If different than applicant) Name of the person who is to receive all County-

initiated correspondence regarding this application.  [34-202(a)(4)]
 1. Company Name: Agnoli, Barber & Brundage, Inc. 
  Contact Person: Margaret Emblidge, AICP
   Address: 7400 Trail Blvd, Suite 200
   City, State, Zip: Naples, FL, 34108
   Phone Number: 239-597-3111 Email: Emblidge@abbinc.com
     
 2. Additional Agent(s): Provide the names of other agents that the County may contact concerning

this application.   [34-202(a)(4)]
  

LEE COUNTY COMMUNITY DEVELOPMENT
PO BOX 398 (1500 MONROE STREET), FORT MYERS, FL 33902

PHONE (239) 533-8585

X

, Manager
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PART 2
PROPERTY OWNERSHIP

 
A. Property owner(s):  If multiple owners (corporation, partnership, trust, association), provide a list

with owner interest.  [34-202(a)(2)]
 Name: STA FUND LLC 
  Address: 181 Carica Road 
  City, State, Zip: Naples FL 34108
  Phone Number:  Email: 
   
B. Disclosure of Interest  [34-202(a)(2)]:
  Attach Disclosure of Interest Form. 
   
C. Multiple parcels:

  Property owners list. [34-202(a)(8)]
  Property owners map. [34-202(a)(8)]
  
D. Certification of Title and Encumbrances [34-202(a)(7)]
 1. Title certification document, no greater than 90 days old. 
 2. Date property was acquired by present owner(s):  01/31/2020

 
PART 3

PROPERTY INFORMATION
 
A. STRAP Number(s):  [Attach extra sheets if additional space is needed.] [34-203(a)(5)]
 17-46-25-00-01001.0040 

18-46-25-00-00037.0030 
 18-46-25-00-00037.0010 

18-46-25-00-00035.0000
 
B. Street Address of Property: 18200 S Tamiami Trail Fort Myers FL 33967
 
C. Legal Description (must submit) [34-202(a)(5)]:
  Legal description (metes and bounds) (8½"x11") and sealed sketch of the legal description. 
  OR
  Legal description (NO metes and bounds) if the property is located within a subdivision platted per

F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or Plat
Books. (Click here to see an example of a legal description with no metes and bounds.) 

  AND
 Boundary Survey [34-202(a)(6):
  A Boundary survey, tied to the state plane coordinate system. 
  OR
  Not required if the property is located within a subdivision platted per F.S. Chapter 177.
   
D. Surrounding property owners (within 500 feet of the perimeter of the subject parcel or portion thereof

that is subject of the request):
 1.  List of surrounding property owners. [34-202(a)(9)]
 2.  Map of surrounding property owners. [34-202(a)(9)]
 3.  One set of mailing labels. [34-202(a)(9)]
 Note: When the case is found complete/ sufficient, a new list and mailing labels must be submitted.
   
E. Current Zoning of Property: AG-2
   
  Provide a list of all Zoning Resolutions and Zoning Approvals applicable to the subject property.
   
F. Use(s) of Property:
 1. Current uses of property are: Cattle Grazing
 2. Intended uses of property are: RPD / CPD
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G. Future Land Use Classification (Lee Plan):
      Urban Community 15.74 Acres 100 % of Total
                   Acres             % of Total
                   Acres             % of Total
   
H. Property Dimensions:
 1. Width (average if irregular parcel): 380.7 Feet
 2. Depth (average if irregular parcel): 2087.6 Feet
 3. Total area: 685,663 Square feet
 4. Frontage on road or street: 325 Feet on  U.S. 41 Street
  2nd Frontage on road or street:       Feet on       Street
  
I. Planning Communities/Community Plan Area Requirements: If located in one of the following

planning communities/community plan areas, provide a meeting summary document of the required public
informational session. 

  Not Applicable
  Captiva Planning Community (Captiva Island). [33-1612(a)&(b); Lee Plan Policy 13.1.7]
  North (Upper) Captiva Community Plan area. [33-1711]
  Boca Grande Planning Community. [Lee Plan Policy 22.1.5]
  Caloosahatchee Shores Community Plan area. [33-1482(a)&(b); Lee Plan Policy 21.6.3]
  Page Park Community Plan area. [33-1203(a) & (b); Lee Plan Policy 27.11.2]
  Palm Beach Boulevard Community Plan area. [Lee Plan Policy 23.5.2]
  Buckingham Planning Community. [Lee Plan Policy 17.7.2]
  Pine Island Planning Community. [33-1004(a) & (b); Lee Plan Policy 14.7.1]
  Lehigh Acres Planning Community. [33-1401(a)&(b); Lee Plan Policy 32.12.2]
  North Fort Myers Planning Community. [33-1532(a)&(b)]
  North Olga Community Plan area. [33-1663(a)&(b)]
   
J. Waivers from Application Submission Requirements:  Attach waivers, if any, approved by the Director

of Zoning. [34-201(c)]
 

PART 4
TYPES OF LAND AREA ON PROPERTY

  
A. Gross Acres (total area within described parcel) 15.75 Acres
 1. Submerged land subject to tidal influence       Acres 
 2. a. Preserved freshwater wetlands 0.98 Acres   
  b. Impacted wetlands 0.00 Acres   
  c. Preserved saltwater wetlands 0.88 Acres   
  d. Total wetlands (A.2.a. plus A.2.b. plus A.2.c.)   1.87 Acres 
 3. R-O-W providing access to non-residential uses       Acres 
 4. Non-residential use areas (1) (2) 3.75 Acres 
     
B. Total area not eligible as gross residential acreage (Items A.1. + A.3. + A.4.). 3.75 Acres
     
C. Gross residential acres. (A minus B) (3) 12 Acres
     
D. Gross residential acres (by Land Use Category)  
 1. a. Intensive Development – upland       Acres 
  b. Intensive Development – preserved freshwater wetlands       Acres 
  c. Intensive Development – impacted wetlands       Acres 
 2. a. Central Urban – upland       Acres 
  b. Central Urban – preserved freshwater wetlands       Acres 
  c. Central Urban – impacted wetlands       Acres 
 3. a. Urban Community or Suburban – upland 10.24 Acres 
  b. Urban Community or Suburban – preserved freshwater wetlands 1.87 Acres 
  c. Urban Community or Suburban – impacted wetlands 0.00 Acres 
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 4. a. Suburban – upland       Acres 
  b. Suburban – preserved freshwater wetlands       Acres 
  c. Suburban – impacted wetlands       Acres 
 5. a. Outlying Suburban – upland       Acres 
  b. Outlying Suburban – preserved freshwater wetlands       Acres 
  c. Outlying Suburban – impacted wetlands       Acres 
 6. a. Sub-Outlying Suburban – upland       Acres 
  b. Sub-Outlying Suburban – preserved freshwater wetlands       Acres 
  c. Sub-Outlying Suburban – impacted wetlands       Acres 
 7. a. Rural, Outer Island, Rural Community Preserve – upland       Acres 
  b. Rural, Outer Island, Rural Community Preserve – wetlands       Acres 
 8. a. Open Lands – upland       Acres 
  b. Open Lands – wetlands       Acres 
 9. a. Resource – upland       Acres 
  b. Resource – wetlands       Acres 
 10. a. Wetlands        Acres 
 11. a. New Community – upland       Acres 
  b. New Community – wetlands       Acres 
 12. a. University Community – upland       Acres 
  b. University Community – wetlands       Acres 
 13. a. Coastal Rural – upland       Acres 
  b. Coastal Rural – wetlands       Acres 
      
   TOTAL (should equal “C” above) 12 Acres 
Notes:    
(1) Lands for commercial, office, industrial uses, natural water bodies, and other non-residential uses must not be

included except within the Mixed Use Overlay {see Note (2) below}.
(2) Within the Mixed Use Overlay, lands for commercial, office, industrial uses, natural water bodies, and other non-

residential uses may be included in density calculations {see Lee Plan Objective 4.3}.
(3) Lands to be used for residential uses including land within the development proposed to be used for streets & street

rights of way, utility rights-of-way, public & private parks, recreation & open space, schools, community centers, &
facilities such as police, fire & emergency services, sewage & water, drainage, and existing man-made waterbodies.

 
PART 5

RESIDENTIAL DEVELOPMENT - PRELIMINARY DENSITY CALCULATIONS
  
i. Complete only if living units are proposed in a Future Land Use Category.
ii. If more than one classification, calculations for each classification must be submitted. Attach extra sheets

as necessary. 
iii. If wetlands are located on the property, density calculations are considered preliminary pending a

wetlands jurisdictional determination.
 
A. Future Land Use Category: Urban Community  
   Lee Plan Table 1(a) 
 1. Standard Units Max. standard density Units
  a. Total upland acres (from Part 4, D.) 12 x   6   equals 72
  b. Total preserved freshwater wetlands acres (from Part

4, D.) 1.87 x   1/20 equals 0
  c. Total impacted wetlands acres (from Part 4, D.)       x       equals      

  d. Total Allowed Standard Units (1)  72
     
 2. Bonus Units [2-143] 
  a. Site-built Affordable Housing 24
  b. Transferrable Dwelling Units 0

  c. Sub-total  24

    
 3. Total Permitted Units (1) 96
Note:  
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(1) Subject to revision if wetlands jurisdictional determination indicates a different acreage of wetlands.
 

PART 6
COMMERCIAL, INDUSTRIAL, MINING, ASSISTED LIVING FACILITIES, HOTELS & MOTELS

PRELIMINARY INTENSITY CALCUATIONS

A. Commercial   Height 
 Total Floor Area

(Square Feet)
 1. Medical               
 2. General Office   35  5,000
 3. Retail               
 4. Other:  Restaurant   35  5,000
 5. TOTAL FLOOR AREA     10,000
       
 
B. 

 
Industrial 

   
Height 

 Total Floor Area
(Square Feet)

 1. Under Roof               
 2. Not Under Roof               
 3. TOTAL FLOOR AREA          
       
C. Mining   Depth  Total Acres
 1. Area to be excavated               
      
D. Assisted Living Facilities   Height  Total Beds/Units
 1. Dependent Living Units               
 2. Independent Living Units               
 3. TOTAL BEDS/UNITS          
       
E. Hotels/Motels (Room Size)   Height  Total Rental Units
 1. < 425 sq. ft.               
 2. 426-725 sq. ft.               
 3. 725 < sq. ft.               
 4. TOTAL UNITS          

 
PART 7

ACTION REQUESTED
  
A. Request Statement:  Provide a single narrative explaining the nature of the request and how the property

qualifies for the rezoning to a planned development. This narrative should include how the proposed
development complies with the Lee Plan, the Land Development Code, and the applicable findings/review
criteria set forth in LDC section 34-145(d)(4). This narrative may be utilized by the Board of County
Commissioners, Hearing Examiner and staff in establishing a factual basis for the granting or denial of the
rezoning.  [34-373(a)(5)]

  
B. Traffic Impact Statement. A traffic impact statement in a format and to the degree of detail required by

the County and in conformance with the adopted Lee County Administrative Code. TIS is not required for
an existing development. [34-373(a)(7)]

  
C. Master Concept Plan:
 1. Master Concept Plan, Non-PRFPD: A graphic illustration (Master Concept Plan) of the proposed

development, showing and identifying the information required by LCLDC Section 34-373(a)(6)a. 
Copies of the Master Concept Plan must be provided in two sizes, 24”x36” and 11”x17”, and must be
clearly legible and drawn at a scale sufficient to adequately show and identify the required
information. In addition to the Master Concept Plan, an open space design plan delineating the
indigenous preserves and/or native tree preservation areas as required by LDC Section 10-415(b)
must be submitted.  [34-373(a)(6)]

 2. Schedule of Uses:  A schedule of uses keyed to the Master Concept Plan as well as a summary for
the entire property including the information required by LCLDC Section 34-373(a)(8)]. [34-373(a)(8)]
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 3. Schedule of Deviations and Written Justification:  A schedule of deviations and a written
justification for each deviation requested as part of the Master Concept Plan accompanied by
documentation including sample detail drawings illustrating how each deviation would enhance the
achievement of the objectives of the planned development and will not cause a detriment to public
interests. The location of each requested deviation must be located/shown on the Master Concept
Plan. [34-373(a)(9)]

  
D. Bonus Density: [34-202(a)(11)]
  Not Applicable
  Bonus Density will be used. Provide the number of Bonus Density units being requested and a

narrative of how the request meets the requirements of LDC Section 2-146.
 

PART 8
ENVIRONMENTAL REQUIREMENTS

  
A. Topography: Describe the range of surface elevations of the property. Attach a county topographic map

(if available) or a USGS quadrangle map showing the subject property. [34-373(a)(4)b.iv.]
      
 
B. Sensitive Lands:  Identify any environmentally sensitive lands, including, but not limited to, wetlands (as

defined in the LEE Plan Section XII), flowways, creek beds, sand dunes, other unique land forms [see
LEE Plan Policy 77.1.1 (2)] or listed species occupied habitat [see LCLDC Section 10-473(f)].

      
 
C. Preservation/Conservation of Natural Features:  Describe how the lands listed in PART 6.B. above will

be protected by the completed project:
      
 
D. Shoreline Stabilization:  If the project is located adjacent to navigable natural waters, describe the

method of shoreline stabilization, if any, being proposed:
      
 
E. Soils Map:  Attach maps drawn at the same scale as the Master Concept Plan marked or overprinted to

show the soils classified in accordance with the USDA/SCS System. [34-373(a)(4)b.i.]
  
F. FLUCCS Map: A Florida Land Use, Cover and Classification System (FLUCCS) map, at the same scale

as the Master Concept Plan, prepared by an environmental consultant.  The FLUCCS map must clearly
delineate any Federal and State jurisdictional wetlands and other surface waters, including the total
acreage of Federal and State wetlands. [34-373(a)(4)c.]

  
G. Rare & Unique Upland Habitat Map: Maps drawn at the same scale as the Master Concept Plan marked

or overprinted to show significant areas of rare and unique upland habitat as defined in the LEE Plan
Section XII. [34-373(a)(4)b.iii.]

  
H. Existing and Historic Flow-Ways Map: Map(s) drawn at the same scale as the master concept plan

marked or overprinted to show existing and historic flow-ways. [34-373(a)(4)b.v.]
 

PART 9
SANITARY SEWER & POTABLE WATER FACILITIES

  
A. Special Effluent: If the discharge of any special effluent is anticipated, please specify what it is and what

strategies will be used to deal with its' special characteristics:
      
 
B. Private On-Site Facilities: If a private on-site wastewater treatment and disposal facility is proposed,

please provide a  detailed description of the system including:
 1. Method and degree of treatment:
       
 2. Quality of the effluent:
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 3. Expected life of the facility:
       
  
 4. Who will operate and maintain the internal collection and treatment facilities:
        
   
 5. Receiving bodies or other means of effluent disposal:
       
  
C. Spray Irrigation: If spray irrigation will be used, specify:
 1. The location and approximate area of the spray fields:
       
  
 2. Current water table conditions:
       
  
 3. Proposed rate of application:
       
  
 4. Back-up system capacity:
       

PART 10
ADDITIONAL REQUIREMENTS

 
A. Major Planned Developments:
 1. Surface Water Management Plan. A written description of the surface water management plan as

required by LCLDC Section 34-373(b)(1). [34-373(b)(1)]
 2. Phasing Program. If the development is to be constructed in phases or if the Traffic Impact

Statement utilized phasing, then a description of the phasing program must be submitted. [34-
373(b)(3)]

 3. Protected Species Survey. A protected species survey is required for large developments (as
defined in LCLDC Section 10-1) as specified in LCLDC Section 10-473. [34-373(b)(2)]

   
B. Amendments to Built Planned Developments:  The consent of the owners of the remainder of the

original planned development is not required, but these owners must be given notice of the application and
other proceedings as if they were owners of property abutting the subject property regardless of their
actual proximity to the subject property. Attach proof of notice to other property. [34-373(c)]

   
C. Development of Regional Impact:  Binding letter of interpretation from DCA or a complete and sufficient

ADA. (See also Application for Public Hearing for DRI Form.) [34-373(d)(9)]
   
D. Private Recreational Facility Planned Developments (PRFPDs):
 1. Master Concept Plan, PRFPD. Master Concept Plan showing and identifying information required

by LDC Section 34-941(g)(1). Copies of the Master Concept Plan must be provided in two sizes,
24”x36” and 11”x17”, and must be clearly legible and drawn at a scale sufficient to adequately show
and identify the required information. [34-941(g)(1)]

 2. Conceptual Surface Water Management Plan. A Conceptual Surface Water Management Plan
must be submitted. The plan must be viable and take into consideration any natural flow way
corridors, cypress heads, natural lakes, and the restoration of impacted natural flow way corridors.
[34-941(d)(3)b.i.1)]

 3. Well Drawdown Information. If within an area identified as an anticipated drawdown area for
existing or future well development, demonstration of compliance with LCLDC Section 34-941(d)(3)d.i
& ii. must be provided. [34-941(d)(3)d.]

 4. Preliminary Indigenous Restoration Plan. A Preliminary Indigenous Restoration Plan must be
provided if on-site indigenous restoration is being used to meet the indigenous native plant
community preservation requirement. [34-941(e)(5)f.iii.]
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 5. Environmental Assessment. An Environmental Assessment must be provided which includes, at a
minimum, an analysis of the environment, historical and natural resources. [34-941(g)(2)]

 6. Demonstration of Compatibility.  Written statements concerning how the applicant will assure the
compatibility of the proposed development with nearby land uses (by addressing such things as
noise, odor, lighting and visual impacts), and the adequate provision of drainage, fire and safety,
transportation, sewage disposal and solid waste disposal must be provided. [34-941(g)(4)]

  
E. Potable Water & Central Sewer. Will the project be connected to potable water and central sewer as part

of any development of the property?
  YES (Provide a letter from the appropriate Utility to which the connection(s) are proposed confirming

availability of service.) [34-202(a)(10)]
  NO (Provide a narrative explaining why the connection is not planned and how the water and sewer

needs of the project will be met.)  [34-202(a)(10)]
  
F. Existing Agricultural Use:  If the property owner intends to continue an existing agricultural use on the

property subsequent to the zoning approval, an Existing Agricultural Use Affidavit must be provided.
Entitle as “Existing Agricultural Uses at Time of Zoning Application.”  [34-202(a)(12)]

  
G. Flood Hazard: 
  Not applicable
  The property is within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate

Maps (FIRM)s.
  The minimum elevation required for the first habitable floor is                          NAVD (MSL)
   
H. Excavations/Blasting: 
  No blasting will be used in the excavation of lakes or other site elements.
  If blasting is proposed, provide Information Regarding Proposed Blasting (including soil borings, a

map indicating the location of the proposed blasting, and other required information). 
   
I. Hazardous Materials Emergency Plan for Port Facilities: [12-110(a)(16)]
  Not Applicable
  Provide a Hazardous materials emergency plan. 
   
J. Mobile Home Park: [34-174(h)]
  Not Applicable
  Request includes rezoning of a Mobile Home Park. Provide facts related to the relocation of

dislocated owners that meets the requirements of F.S. § 723.083 (1995). 
  
K. Airport Zones & Lee County Port Authority (LCPA) Requirements:
  Not Applicable
  Property is located within                                                                 Airport Noise Zone: [34-1104]
  Property is located within Airport Runway Protection Zone. Indicate which Zone below. [34-1105]
  Property is located within Airport Residential and Educational Protection Zone: [34-1106]
  Property is located in an Airport Obstruction Notification Zone and subject to LCPA regulations. [34-

1107]
  A Tall Structures Permit is required. [34-1108]
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PART 5
SUBMITTAL REQUIREMENT CHECKLIST

Clearly label your attachments as noted in bold below

Copies
Required

 SUBMITTAL ITEMS

3  Completed application for Public Hearing   [34-202(a)(1)]

1  Filing Fee - [34-201(d)]

1  Bonus Density Filing Fee - (if applicable) [34-202(a)(11)]

3  Affidavit of Authorization (notarized) Form   [34-202(a)(3)]

3  Additional Agents [34-202(a)(4)]

3  Multiple Owners List (if applicable) [34-202(a)(2)]

3  Disclosure of Interest Form (multiple owners)    [34-202(a)(2)]

3  Legal description (must submit) [34-202(a)(5)]

   Legal description (metes and bounds) and sealed sketch of legal description

   OR

   
Legal description (NO metes and bounds) if the property is located within a subdivision platted
per F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or
Plat Books. (Click here to see an example of a legal description with no metes and bounds.)

3  Boundary Survey – not required if platted lot (2 originals required) [34-202(a)(6)]

3  Property Owners list (if applicable)   [34-202(a)(8)]

3  Property Owners map (if applicable)   [34-202(a)(8)]

3  Confirmation of Ownership/Title Certification   [34-202(a)(7)]

3  STRAP Numbers (if additional sheet is required)   [34-202(a)(5)]

1  List of Surrounding Property Owners    [34-202(a)(9)]

1  Map of Surrounding Property Owners   [34-202(a)(9)]

1  Mailing labels  [34-202(a)(9)]

3  List of Zoning Resolutions and Approvals 

3  Summary of Public Informational Session (if applicable) 

3  Waivers from Application Submission Requirements (if applicable) [34-201(c)]

3  Preliminary Density Calculations (if applicable)

3  Request Statement [34-373(a)(5)]

3  Traffic Impact Statement (TIS) (not required for existing development) [34-373(a)(7)]

3  Master Concept Plan (MCP), Non-PRFPD  [34-373(a)(6)]

3  Schedule of Uses [34-373(a)(8)]

3  Schedule of Deviations and Written Justification [34-373(a)(9)]

3  Topography (if available) [34-373(a)(4)b.iv.]

3  Soils Map [34-373(a)(4)b.9.]

3  FLUCCS Map  [34-373(a)(4)c.]

3  Rare & Unique Upland Habitat Map [34-373(a)(4)b.iii.]

3  Existing and Historic Flow-Ways Map [34-373(a)(4)b.v.]

3  Surface Water Management Plan (if applicable) [34-373(b)(1)]

3  Phasing Program (if applicable)  [34-373(b)(3)]

3  Protected Species Survey (if applicable) [34-373(b)(2)]

3  Proof of Notice (if applicable) [34-373(c)]
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3  Binding Letter from DCA (if applicable) [34-373(d)(9)]

3  Master Concept Plan (MCP), PRFPD  (if applicable) [34-941(g)(1)]

3  Conceptual Surface Water Management Plan (if applicable) [34-941(d)(3)b.i.1)]

3  Well Drawdown Information (if applicable) [34-941(d)(3)d.]

3  Preliminary Indigenous Restoration Plan (if applicable) [34-941(e)(5)f.iii.]

3  Environmental Assessment (if applicable) [34-941(g)(2)]

3  Demonstration of Compatibility (if applicable) [34-941(g)(4)]

3  
Potable Water & Sanitary Sewer. Letter from the appropriate utility entity indicating the utility entity
or explanation of how water and sewer needs will be met if connection will not be made.  [34-
202(a)(10)]

3  Existing Agricultural Use Affidavit (if applicable) [34-202(a)(12)]

3  Information Regarding Proposed Blasting (if applicable). 

3  Hazardous Materials Emergency Plan (if applicable) 

3  Mobile Home Park Dislocated Owners Information (if applicable)  [34-202(b)(4)]

3  Tall Structures Permit (if applicable) [34-1108]
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The Nest SWFL Residential Planned Unit Development

The 12 +/--acre RPD is consistent with the intent of Urban Community Future Land Use Category

designation as defined in the Lee County Comprehensive Plan. The standard residential density

of the Urban Community designation is 1 to 6 units per acre, with a maximum total density of 10

dwelling units per acre utilizing bonus densities for affordable housing. The RPD will contain up

to a maximum of 96 residential dwelling units and have a density of no greater than 8.2 units

per acre. This will include 71 base density units and 24 bonus density units.

1. Dwelling Units:

a. Multiple-family Dwelling Units

2. Accessory uses and structures

3. Administrative Offices

4. Gates and Gate Houses

5. Fences and Walls

6. Signs

4. Parks - Group 1

5. Real Estate Sales Office

6. Recreational facilities – Private on-site

7. Residential Accessory Uses

8. Signs - on site and off site

The Nest SWFL 1
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Exhibit A: Schedule of Uses

The Nest SWFL Commercial Planned Development

Regulations for development of The Nest SWFL Commercial Planned Development (CPD) shall be

in accordance with the contents of this document and all applicable sections of the Lee Plan, the

Land Development Code (LDC), and the Administrative Code in effect at the time of approval of

the first Development Order or plat. Where the CPD ordinance does not provide development

standards, then the provision of the specific sections of the LDC that are otherwise applicable shall

apply.

USES:

The Nest SWFL CPD will consist of 10,000 sf of Commercial space. No building or structure, or

part thereof, shall be erected, altered, or used, or land used, in whole or in part, for other than

the following:

A. Principle Uses:

1. Accessory uses and structures customarily associated with the permitted principal

uses and structures

2. Administrative Offices

3. Animals:

a. Clinic or Kennel

4. ATM (automatic teller machine)

5. Auto parts store

6. Automobile Service Station

7. Bait and Tackle shop

8. Banks and financial establishments

a. Group I

b. Group II

9. Bar or Cocktail lounge

10. Business services

a. Group I

11. Cleaning and Maintenance services

DCI2022-00004  Lee County ePlan Additional Info Dated 08-02-2022



The Nest SWFL 2 

12. Clothing Stores, general

13. Consumption on premises of any sit-down restaurant, bar, or cocktail lounge

limited to inside the establishment and outdoor patio space

14. Contractors and builders, group I

15. Convenience food and beverage store

16. Day care center, child, adult

17. Drugstore, pharmacy

18. Entrance gates and gatehouse

19. Fences, Walls

20. Gift and Souvenir shop

21. Hardware Store

22. Hobby, toy and game shops

23. Personal Services

a. Group I

24. Signs (including off-site signage for the Nest RPD)

25. Recreational facilities, Commercial Group III Outdoor Facilities

26. Kayak Launch and existing dock

27. Specialty Retail, Group I & II

28. Studios

29. Rental and Leasing, Group I

30. Business Services, Group I

31. Medical Office

32. Restaurants (Groups I - III)

33. Variety Store
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K:\2020\20-0017 The Nest SWFL\Correspondences\Documents\MPUD (RPD CPD) -Sub 3\Working Docs\9 - Schedule of Deviations Final.docx

Deviation #1
The applicant is seeking a deviation from Section 10-416(d)(6) of the Lee County Land Development Code
requiring that the applicant must provide an 8-foot wall or wall berm combination setback 25-feet from the
property line and planted with five trees and 18 shrubs per 100 linear feet or a 30-foot Type-F buffer with
hedge setback 20-feet from the abutting property.
 
Instead, the applicant will utilize a combination of a 25 ft setback with a type “C” buffer along the edge of
Mullock Creek within the PUD. Plantings will be clustered to allow view sheds for the future residents and
commercial customers. Approving this deviation would allow for the natural views of the creek, use of the
existing dock and proposed kayak launch. Special consideration will be taken with the development of the
CPD portion in order to create compatibility with the community across the creek to the north. The specific
location of the deviation will be along the entire length of the northern boundary of the PUD except where
there are jurisdictional wetlands.

Deviation #2
The Nest SWFL development is seeking relief from 10-291(3) requirement that any residential development of
more than five acres or any commercial or industrial development of more than 10 acres must provide, where
practical, two or more means of ingress or egress for the development, to allow one entrance as depicted on
the MCP.
 
The boundary of the subject properties is unorthodox. The site is largest to the west, bound by preserve and
waterways, and gets narrower to the east at U.S. 41. The frontage along U.S. 41 is about 323 linear feet. The
frontage is not wide enough to provide two or more means of ingress or egress.
The proposed access shown may have a right turn in lane from U.S. 41 going southbound and a left turn in
going northbound. This is dependent on the final FDOT Access Permits.
 
A shared access with the properties to the south is planned for the future following the development of the
vacant parcel to the south.  Once this property is developed, The Nest SWFL will connect the development
through this parcel and fulfill the requirements of 10-291(3).

Deviation #3
The applicant is seeking relief from section 10-415(b)(1)(4), developments greater than 5 acres in size that
abut an arterial or collector road and have existing native trees within 50-feet of the right-of-way must be
designed to provide a 50-foot right-of-way buffer for tree preservation.
 
Many of the existing native trees are in poor health and would not be appropriate to preserve. The applicant
is requesting to instead utilize a 25-foot right-of-way setback with a 15-foot Type D buffer that clusters the
plantings to allow for necessary view sheds for the commercial building along U.S. 41. The applicant will
incorporate the existing healthy indigenous trees to the extent possible.

Deviation #4
The applicant is requesting relief from section 10-416(d) that requires a C or F type buffer between multiple
family residential and commercial development. Instead, the applicant is requesting no buffer at the common
property line of the project RPD and CPD. There will be a minimum separation between the residential
buildings and the property line of the CPD of 500ft. providing an ample distance between the uses.

Deviation #5
The applicant is requesting relief from section 34-2194 that requires a 25ft. setback from top of bank to allow
a zero ft. setback for the kayak launch and existing dock. This will be the only location accessing Mullock Creek
which could otherwise have multiple single family docks.
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Digitally signed by George W. Hackney
DN: E=George.Hackney@abbinc.com,
CN=George W. Hackney, O="Agnoli,
Barber & Brundage, Inc.", L=Naples,
S=Florida, C=US
Date: 2022.08.02 13:19:23-04'00'
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George W. Hackney

Digitally signed by George W. Hackney
DN: E=George.Hackney@abbinc.com,
CN=George W. Hackney, O="Agnoli,
Barber & Brundage, Inc.", L=Naples,
S=Florida, C=US
Date: 2022.08.02 13:21:15-04'00'
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Project: The Nest
Listed Species Survey Transects and Results

with FLUCCS & Master Concept Plan
24'' x 36'' Scale:

1'' = 80' 

Subject Property

Eagle's Nest

Cavity Trees

Pedestrian Transects

FLUCCS Mapping
211 - Improved Pasture

411-E2 - Pine Flatwoods (Exotics 26-50%)

411-E3 - Pine Flatwoods (Exotics 51-75%)

427-E1 - Live Oak (Exotics 0-25%)

427-E2 - Live Oak (Exotics 26-50%)

510 - Streams and Waterways

612-E1 - Mangrove Swamps (Exotics 0-25%)

615-E2 - Stream and Lake Swamps (Exotics 26-50%)

Note: Property boundary and surveyed eagle's nest location obtained from
ABB Inc. 
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The Nest

Indigenous Habitat Management Plan

Prepared for:

Prepared by:

Wetland Consultants LLC

239-595-1292

www.FloridaWetlandConsultants.com

July 24th, 2022
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Project Description:

The 15.75-acre Subject Property is directly adjacent and west of US 41 and about one mile north

of the intersection of US 41 and Sanibel Boulevard. The Subject Property is located in

unincorporated Lee County in Sections 17 & 18, Township 46 South, and Range 25 East. The

Subject Property is a collection of four separate parcels (STRAPs: 17-46-25-00-01001.0040, 18-

46-25-00-00037.0030, 18-46-25-00-00037.0010, 18-46-25-00-00035.0000z). A location map can

be seen in Figure 1.

Figure 1. Location Map

The proposed project is a combination of a residential planned development in the west of the

property and a commercial planned development in the east of the property. The residential

planned development will share an access road with the commercial planned development. The

full Master Concept Plan can be found in Appendix A. The aim of this Indigenous Habitat

Management Plan is to adhere to the environmental goals of Lee County outlined in The Lee Plan.

The following polices are applicable: 

• Goal 101: Coastal Areas. Protect human life along with current and future development

from the impacts of coastal flooding. Coastal flooding includes, but is not limited to, high

tide events, storm surge, flash floods, stormwater runoff, and impacts of sea level rise. 
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o Objective 101.1: Coastal Area Planning. Improve the function of natural systems

as a defense against coastal flooding. 

▪ Policy 101.1.1: Require that development within the Coastal High Hazard

Area be compatible with natural systems, such as water retention and

purification, wildlife habitat, primary productivity, and defense against

coastal flooding. 

▪ Policy 101.1.2: Protect and conserve the following environmentally

sensitive coastal areas: wetlands, estuaries, mangrove stands,

undeveloped barrier islands, beach and dune systems, aquatic preserves,

wildlife refuges, undeveloped tidal creeks and inlets, critical wildlife

habitats, benthic communities, and marine grass beds. 

Four preserve areas, totaling 4.85 acres, will be created to protect and preserve saltwater

wetlands, freshwater wetlands, and uplands. A map of the preserve areas on an aerial with the

FLUCCS map can be seen in Figure 2. Table 1 contains the acreage of FLUCCS communities on the

Subject Property. 

Figure 2. Preserve Areas with FLUCCS mapping.
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Table 1. FLUCCS Communities by Acreage on the Subject Property

FLUCCS Code FLUCCS Description Acres

211 Improved Pasture 3.65

411-E2 Pine Flatwoods (Exotics 26-50%) 1.37

411-E3 Pine Flatwoods (Exotics 51-75%) 6.91

427-E1 Live Oak (Exotics 0-25%) 0.12

427-E2 Live Oak (Exotics 26-50%) 1.80

510 Streams and Waterways 0.03

612-E1 Mangrove Swamps (Exotics 0-25%) 0.88

615-E2 Stream and Lake Swamps (Exotics 26-50%) 0.99

 Total 15.75

 

The majority of preserve area on the Subject Property is located between the planned

development and the natural waterways along the southern border, which includes the historic

Mullock Creek to the west and south. The current placement of the preserves provides a natural

landscape buffer and will protect the future development from coastal flooding during extreme

weather. The native preserve barrier will also shield these natural waterways and mangrove

forests from runoff or disturbance from the planned development by acting as a physical barrier

and nutrient uptake filter. The preserves are adjacent to submerged state lands and will create a

larger contiguous preserved area when accounting for the submerged land and the neighboring

preserve established by the neighborhood to the south (Creekside Preserve), as seen in Figure 3.

An increase in contiguous protected habitat increases the quality of the landscape and will

benefit wildlife as well as the community as a whole. 
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Figure 3. Contiguous Preserve Areas Surrounding the Property.

The placement of these preserves ensure that development occurs in the previously impacted

areas and along the manmade drainage canal, now known as Mullock Creek. 

The preserves on the Subject Property will be improved through preservation, enhancement, and

some supplemental plantings. These actions meet the criteria of Lee Plan policy 101.1.1 and

101.1.2. 

Existing Conditions and Enhancement of the Preserve Areas:

Four preserves will be established based on their habitat type and location. Locations, preserve

numbers, and FLUCCS codes can be seen in Figure 4. Preserves 1,2, and 3 are contiguous but will

be referenced as separate preserves due their different habitat types. 
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Figure 4. Preserve Map with Preserve Numbers

Preserve 1: 

Preserve 1 consists entirely of a single upland community, FLUCCS Code 411 – Pine Flatwoods.

This preserve nearly stretches the length of the property near the southern property boundary

and provides an upland preservation buffer to the freshwater wetland preserve. This preserve

contains the bald eagle’s nest in the eastern portion of the preserve. It is dominated by slash pine

(Pinus elliottii) and contains a large percentage of exotics. Present native species include saw

palmetto (Serenoa repens), cabbage palm (Sabal palmetto), myrsine (Myrsine cubana), swamp

fern (Telmatoblechnum serrulatum), grape vine (Vitus rotundifolia), and poison ivy

(Toxicodendron radicans). The exotic species include large patches of Brazilian pepper (Schinus

terebinthifolia), java plum (Syzygium cumini), Caesar weed (Urena lobata), earleaf acaia (Acacia

auriculiformis), Cogan grass (Imperata cylindrica), Australian pine (Casuarina equisetifolia), and a

few melaleuca (Melaleuca quinquenervia) which are spread throughout the community. This

preserve will border the planned development. 

Preserve 2: 

Preserve 2 is located along the southern property boundary and consists of a freshwater wetland.

The preserve is encapsulated by Preserve 1 to the north and by the Subject Property Boundary

to the south, which borders submerged state lands. This community borders mangrove forest
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and consists of slash pine, laurel oak (Quercus laurifolia), cabbage palm, and Brazilian pepper.

The ground cover consists of swamp fern and giant leather fern (Acrostichum danaeifolium).

Preserve 3: 

Preserve 3 consists entirely of mangrove forest. It will border the residential planned

development with a 25’ upland buffer. The canopy is dominated by all three mangrove species:

red mangroves (Rhizophora mangle), black mangroves (Avicennia germinans), and white

mangroves (Laguncularia racemosa) with some buttonwood (Conocarpus erectus) also present.

The ground cover is mainly giant leather ferns.

Preserve 4: 

Preserve 4 is located in the northeast corner of the property. This area contains a slope

downwards from the improved pasture to Mullock Creek. This preserve consists of muck soil and

herbaceous wetland plants and would be considered bottomland. 

General Enhancement Actions:

Enhancement will occur through preservation, exotic removal, supplemental plantings,

monitoring, signage, and continuous exotic maintenance.

Preserve activities will commence upon the completion of clearing for the planned

developments. This will allow ease of access to preserve areas for the crew and will eliminate the

need for access trails. 

The following activities may occur to achieve success criteria. 

Chemical Treatment: 

Chemical treatments will be required to eradicate the presence of exotic vegetation. All chemical

treatments will be performed by a pesticide applicator, licensed by the state of Florida through

the Florida Department of Agriculture and Consumer Services (FDACS). Pesticide applicators will

be required to hold certifications which allow treatment in aquatic and natural areas (Aquatic

Pest Control and Natural Areas Weed Management). 

A map of exotic vegetation hot spots will be provided to the licensed pesticide applicator to focus

their efforts on.  Crews must be overseen by the licensed pesticide applicator and all chemicals

must be mixed and used in accordance with label specifications and regulatory guidelines.

Treatment and kill-in-place applications will be preferred but manual removal of dead material

may be necessary. 

Mechanical Treatment: 

Mechanical treatment may occur in areas of exotic monoculture or with 75% or greater exotic

coverage. A brush-hog or similar equipment may be used to clear large areas of Brazilian pepper

to aid in the enhancement of the preserve. Mechanical treatments will be accompanied by

chemical treatments to ensure a lower risk of regrowth in the cleared areas. 
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Other means of mechanical treatment, such as chainsaws, may be used in all preserve areas to

remove exotic species. The use of side-by-side ATVs or similar vehicles may be used to haul debris

from the preserve areas. 

Supplemental Plantings: 

Supplemental plantings may be used in areas in which the removal of exotic species leaves the

area looking barren or sparse. Plantings will match their respective habitats and include canopy,

shrub, and ground cover plants installed at varying densities.

Monitoring: 

Monitoring will occur yearly and be complied into a report submitted to Lee County. Monitoring

will continue for five years after the initial exotic removal. Monitoring will include vegetation

plots which will double as photo stations. 8 monitoring plots are proposed, scattered throughout

the preserve areas. Vegetation plots will be 5x5 meter plots where canopy and sub-canopy

species composition and percent coverage will be recorded. Ground cover species composition

and percent coverage will consist of a 1x1 meter plot in the center of the larger vegetation plot.

The location of monitoring plots can be seen in Exhibit 2. 

Installation of Preserve Signs: 

“Nature Preserve Area” signs shall be installed along the boarder between the proposed

development and the preserve as well as facing adjacent land that is not the submerged state

land. The signs will state “Nature Preserve Area No Clearing or Dumping Allowed”. Theses signs

will be spaced a maximum of 300’ apart along the preserve boundary. The signs will be a

maximum of 4 feet high, with a sign surface area of 2 square feet. The location of the signs can

be seen in Exhibit 2. 

Preserve Specific Management:

Preserve 1: 

Preserve 1 consisting of upland pine flatwoods will be enhanced through preservation, the

removal of exotics, and a supplemental planting. A landscape blind, consisting of a densely

canopy planning will be constructed along the northern boundary of Preserve 1, nearest the

eagle’s nest. This landscape blind is part of the Bald Eagle Management Plan and aims to obstruct

the view of construction and future commercial use from the eagle’s nest. A supplemental

planting plan can be found below.
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Preserve 1 Upland Planting Plan – Target 411 – Pine Flatwoods

Stratum Common Name Scientific Name Size Spacing

Canopy Slash Pine Pinus elliottii 3 gal 20’

Shrub
Cabbage Palm Sabal palmetto 3 gal 20’

Wax Myrtle Morella cerifera 1 gal 15’

Ground 

Saw Palmetto Serenoa repens 1 gal 10’

Wiregrass Aristida stricta 1 gal 10’

Gallberry Ilex glabra 1 gal 10’

The landscape blind will consist of canopy stratum native trees or palms planted in a dense row

and will not be factored into the planting plan. The planting plan will be assessed after the initial

exotic removal, and existing vegetation will be deducted from planting totals. Some areas may

not require supplemental planting if the native community appears dense.

Initial exotic removal and supplemental planting will occur outside of bald eagle nesting season.

Yearly monitoring will occur outside of bald eagle nesting season to avoid any disturbance to the

nesting pair. 

Location of the densely planted landscape blind can be seen in Figure 5. 

Figure 5. Location of the Landscape Blind on the Master Concept Plan
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Preserve 2: 

Preserve 2 consists of a forested freshwater wetland. The area is dominated by cabbage palms

and live oaks. Preserve 2 will be enhanced through preservation and the removal of exotics.

Preserve 2 contains a dense canopy and sparse understory. Supplemental plantings will not be

necessary

Preserve 3: 

Preserve 3 consists of a forested saltwater wetland. It is dominated by a mangrove canopy. This

area will be enhanced through preservation and exotic removal. Exotics are sparse in the

mangrove forest and enhancement will involve little impact. Removal of fringe Brazilian pepper

by hand using chainsaws may be required. Cut debris will be removed from the wetland. Due to

the density of mangroves currently in the preserve area, a supplemental planting will not be

necessary. 

Preserve 4:

Preserve 4 consists of a sloped surface to a bottomland area located adjacent to Mullock Creek.

This preserve will be enhanced through preservation, exotic removal, and supplemental

plantings. The sloped area will be planted with various wetland tolerant grasses at 5’ on-centers

while the bottom land will be allowed to revegetate naturally. The bottomland appears as though

it may flood regularly. If native vegetation can not take hold, adaptive management may be used

and deep-water shrubs, such as Carolina willow (Salix caroliniana), will be planted in the

bottomland area. 

Success Criteria:

Success criteria will vary depending on the need for supplemental plantings. The general criteria

are as follows: 

1. Completion of initial exotic removal where the preserve area is entirely exotic free after

the removal activities. 

2. Exotic vegetation will constitute an average not to exceed five percent of the ground

cover, shrub, or canopy stratum at the end of the fifth year of monitoring. 

3. Preserves with supplemental plantings will have an 80% survival rate of installed plants

at the end of the first year of monitoring following the initial planting.  If 80% is not

achieved the preserve will be partially replanted. 
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Appendix A

Master Concept Plan
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 PRESERVE  BUFFER/SETBACK
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TRACT B: RPD

Land Use: Residential
Impervious Areas:
Building: ±0.75 ac.
Impervious Area ±1.4 ac.
Open Space 30% min.
Total: 2.17 ac.

TOTAL RPD ACREAGE 12 ac.

Max Building Height:
95' (Primary)
25' (Accessory)

Building Setbacks:
Primary
South: 25 ft.
West: None
North: 25 ft.

Accessory
North: 10' from Top of Bank
South: 25'
East: 25'
West: 50'

Landscape Buffers:

North: 15' Type "C" (Modified per Deviation #1)
East: None* (Modified per Deviation #4)

*The preserves may be used to satisfy buffer requirements.*

Proposed Land use

Commercial
10'000 sf.

Residential
96 Units

RPD

12ac. @ 6DU/AC
72 Standard Units
24 Affordable Units
Upland Preserve 2.99ac.
Wetland Preserve 1.76ac.

CPD
3.75ac.

TOTAL ACREAGE 15.75 ac.

TRACT A: CPD

Land Use: Commercial
Impervious Areas:
Building: ±0.27 ac.
Impervious Area ±1.59 ac.
Open Space   30% min.
Total: 1.86 ac.

TOTAL CPD ACREAGE 3.75 ac.

Max Building Height:
35'

Building Setbacks:  |  Eagle Nest Setback:

South: 25 ft.    Clearing Limits: 76'
West: None    Building: 104'
North: 25 ft.    Parking: 96'
(modified per Deviation #5)
East: 25 ft.

Landscape Buffers:

North: 15' Type "C" (Modified per Deviation #1)
South: None*
East: 15' Type "D" (Modified per Deviation #3)
West: None (Modified per Deviation #4)

*The preserves may be used to satisfy buffer requirements.*

Parking Calculations

Land Use Building SF. Required Provided

Restaurant 4,000 50 (12.5/1,000sf.) 50
Retail 6,000 18 (1per 350sf.) 18
Outdoor Deck 1,000 13 (12.5/1,000sf.) 13

81 88

Multi-Family 96 Units 212 (2.2/Unit) 212
293 300

Deviations Locations

RPD
Tract B 

CPD
Tract A
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June 30, 2021 
* Delivered via email 

Matthew Slaughter *
STA Fund, LLC
181 Carica Rd
Naples, FL 34108-2616 

Subject:   Eagles Nest
                 Petition for Formal Determination of Wetlands and Surface Waters
                 Permit No. 36-105405-P
                 Application No.  210113-5106
                 Lee County

Your petition for a formal determination of wetlands and other surface waters is approved. This
action is taken based on Chapter 373, Part IV of Florida Statutes (F.S.) and the rules in Chapters
62-330 and 62-340, Florida Administrative Code (F.A.C.). Please read this entire agency action
thoroughly and understand its contents.

This action is subject to:

 Not receiving a filed request for a Chapter 120, F.S., administrative hearing.
 All referenced Exhibits.

Should you object to these conditions, please refer to the attached "Notice of Rights" which
addresses the procedures to be followed if you desire a public hearing or other review of the
proposed agency action. Please contact this office if you have any questions concerning this
matter. If we do not hear from you in accordance to the "Notice of Rights", we will assume that
you concur with the District's action.
 

CERTIFICATE OF SERVICE

I hereby certify that this Formal Wetland Determination and Notice of Rights have been mailed or
electronically submitted to the addressee (and the persons listed on the attached distribution
list) on June 29, 2021 in accordance with Section 120.60(3), F.S. Notice was also electronically
posted on this date through a link on the home page of the District's website
(www.sfwmd.gov/ePermitting). 

Sincerely,

Melissa M. Roberts, P.E.
Administrator, Environmental Resource Bureau
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South Florida Water Management District
Formal Wetland Determination Permit No. 36-105405-P

Date Issued: June 30, 2021

Project Name: Eagles Nest
 

Petitioner: Matthew Slaughter
STA Fund, LLC
181 Carica Rd
Naples, FL 34108-2616
 

Application No. 
 

210113-5106

Location: 
 

Lee  County, See Exhibit 1

Acres: 
 

16.04

Expiration Date: 
 

June 30, 2026

Type: Certified Survey

Project Summary

This application is for a formal determination of the landward extent of wetlands and other
surface waters (OSW), pursuant to Rule 62-330.201, Florida Administrative Code (F.A.C.), for a
16.04 acre property known as Eagle Nest. The methodology used for the determination is
consistent with Chapter 62-340, F.A.C.

Project Site Description

The 16.04 acre property is located in Sections 17 and 18, Township 46 South, Range 25 East,
Lee County, Florida. More specifically, the property is located on the west side of U.S. 41
(Tamiami Trail), approximately 1.25 miles south of Alico Road in Lee County, Florida. A Location
Map is attached as Exhibit 1.0. The property is surrounded by Mullock Creek to the north and
west; Tamiami Trail to the east; and single family homes to the south. The property is an
undeveloped parcel of land that consists of upland pasture, upland pine flatwoods, and tidal
wetlands. A more detailed description of the on-site wetlands is below. An aerial photograph
depicting the various habitats on the property is attached as Exhibit 2.0.

Formal Determination of Wetlands and Other Surface Waters

On January 13, 2021, the District received a request for a formal determination of the boundary
of wetlands and OSW on a 16.04 acre property known as Eagle Nest. The landward extent of
wetlands was established by Wetland Consultants, LLC and verified by Certified Wetland
Evaluator (CWE) Matt Brosious on February 4, 2021. Wetlands, as defined by Subsection
373.019(27), F.S. and Chapter 62-340, F.A.C., were identified on the property. Wetlands on the
property were delineated using the methods established in Chapter 62-340, F.A.C.; more
specifically, the wetlands were delineated using the A, B, C, and D tests. Wetlands delineated on
the property totaled 1.87 acres. A wetland and OSW line survey is attached as
Exhibit 3.0. Wetland delineation information, including wetland data point location map,
delineation data forms, and representative photographs of the wetlands and upland areas can be
found in the permit file. Wetland delineation data forms were field verified by District staff on
February 4, 2021.

OSW were not identified on the property; however, there are on-site wetlands directly adjacent to
Permit No: 36-105405-P, Page 2
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Mullock Creek.

Wetland Description:

The wetland identified on the property totaled 1.87 acres (Exhibit No. 3.0). The wetland consisted
of mangrove and mixed forested habitats. The wetland was delineated using the A, B, C, and
D tests.

Based on the National Resource Conservation Service (NRCS) data, the property contains two
historically mapped hydric soils. The mapped hydric soils on the property are Isles Fine Sand,
Frequently Ponded (Map Unit 39) and Isles Muck, Tidal (Map unit 56). A soils map is attached as
Exhibit 4.0. Soil pit data is included within the wetland delineation data forms, which were field
reviewed on February 4, 2021.

Hydrologic Indicators observed during the delineation included red mangrove prop roots and
black mangrove pneumatophores; water marks on various trees; and muck and mucky mineral
hydric soil indicators, which are stand alone D-test indicators.

This Formal Determination of Wetlands and Other Surface Waters is the District's determination
of the landward extent (boundaries) of wetlands and OSW within the property based on the
documentation submitted by the Petitioner and field application of Chapter 62-340, F.A.C. This
action does not authorize any construction activities or constitute conceptual approval of any
anticipated projects or activities in wetlands or other surface waters. It does not in any way
establish boundaries of sovereign submerged lands, high water elevations or other elevations/
boundaries.

Pursuant to Subsection 373.421 (4), F.S., the Governing Board may revoke the Formal Wetland
Determination upon a finding that the Petitioner has submitted inaccurate information to the
District.

The Formal Wetland Determination shall be binding for the stated duration provided physical
conditions on the property do not change so as to alter the boundaries of wetlands and other
surface waters during that period.

Permit No: 36-105405-P, Page 3
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Distribution List

Nicholas Roach,  Wetland Consultants LLC *

Florida Department of Environmental Protection SLERC  *

Lee County Property Appraiser  *

Florida Department of Environmental Protection - Environmental Administrator  *
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Exhibits

The following exhibits to this permit are incorporated by reference. The exhibits can be
viewed by clicking on the links below or by visiting the District's ePermitting
website (http://my.sfwmd.gov/ePermitting) and searching under this application number
210113-5106 .

Exhibit No. 1.0 Location Map

Exhibit No. 2.0 Aerial With Vegetation

Exhibit No. 3.0 Wetland Survey

Exhibit No. 4.0 Soils Map
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NOTICE OF RIGHTS

As required by Chapter 120, Florida Statutes, the following provides notice of the opportunities
which may be available for administrative hearing pursuant to Sections 120.569 and 120.57,
Florida Statutes, or judicial review pursuant to Section 120.68, Florida Statutes, when the
substantial interests of a party are determined by an agency. Please note that this Notice of
Rights is not intended to provide legal advice. Some of the legal proceedings detailed below
may not be applicable or appropriate for your situation. You may wish to consult an attorney
regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water
Management District’s (District) action has the right to request an administrative hearing on that
action pursuant to Sections 120.569 and 120.57, Florida Statutes. Persons seeking a hearing on
a District decision which affects or may affect their substantial interests shall file a petition for
hearing in accordance with the filing instructions set forth herein within 21 days of receipt of
written notice of the decision unless one of the following shorter time periods apply: (1) within 14
days of the notice of consolidated intent to grant or deny concurrently reviewed applications for
environmental resource permits and use of sovereign submerged lands pursuant to Section
373.427, Florida Statutes; or (2) within 14 days of service of an Administrative Order pursuant to
Section 373.119(1), Florida Statutes. "Receipt of written notice of agency decision" means
receipt of written notice through mail, electronic mail, posting, or publication that the District has
taken or intends to take final agency action. Any person who receives written notice of a District
decision and fails to file a written request for hearing within the timeframe described above
waives the right to request a hearing on that decision.

If the District takes final agency action that materially differs from the noticed intended agency
decision, persons who may be substantially affected shall, unless otherwise provided by law,
have an additional point of entry pursuant to Rule 28-106.111, Florida Administrative Code. 

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Florida
Statutes, shall comply therewith immediately, but on petition to the board shall be afforded a
hearing as soon as possible.

A person may file a request for an extension of time for filing a petition. The District may grant
the request for good cause. Requests for extension of time must be filed with the District prior to
the deadline for filing a petition for hearing. Such requests for extension shall contain a
certificate that the moving party has consulted with all other parties concerning the extension and
whether the District and any other parties agree to or oppose the extension. A timely request for
an extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.

FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk. Filings with
the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by
facsimile will not be accepted. A petition for administrative hearing or other document is deemed
filed upon receipt during normal business hours by the Office of the District Clerk at the District’s
headquarters in West Palm Beach, Florida. The District’s normal business hours are 8:00 a.m.
– 5:00 p.m., excluding weekends and District holidays. Any document received by the Office of
the District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on the next regular
business day.
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Additional filing instructions are as follows:

Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road,
West Palm Beach, Florida 33406.
Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a
petition to the District's security desk does not constitute filing. It will be necessary to
request that the District's security officer contact the Office of the District Clerk. An
employee of the District's Clerk's office will receive and process the petition.
Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov.
The filing date for a document transmitted by electronic mail shall be the date the Office of
the District Clerk receives the complete document.

INITIATION OF ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Florida Statutes, and Rules 28-106.201
and 28-106.301, Florida Administrative Code, initiation of an administrative hearing shall be
made by written petition to the District in legible form and on 8 1/2 by 11 inch white paper. All
petitions shall contain:

Identification of the action being contested, including the permit number, application number,1. 
District file number or any other District identification number, if known.
The name, address, any email address, any facsimile number, and telephone number of the2. 
petitioner, petitioner’s attorney or qualified representative, if any.
An explanation of how the petitioner’s substantial interests will be affected by the agency3. 
determination.
A statement of when and how the petitioner received notice of the District’s decision.4. 
A statement of all disputed issues of material fact. If there are none, the petition must so5. 
indicate.
A concise statement of the ultimate facts alleged, including the specific facts the petitioner6. 
contends warrant reversal or modification of the District’s proposed action.
A statement of the specific rules or statutes the petitioner contends require reversal or7. 
modification of the District’s proposed action.
If disputed issues of material fact exist, the statement must also include an explanation of8. 
how the alleged facts relate to the specific rules or statutes.
A statement of the relief sought by the petitioner, stating precisely the action the petitioner9. 
wishes the District to take with respect to the District’s proposed action.

MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Florida Statutes, and
Rules 28-106.111 and 28-106.401–.405, Florida Administrative Code. The District is not
proposing mediation for this agency action under Section 120.573, Florida Statutes, at this time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Section 120.68, Florida Statutes, and in accordance with Florida Rule of Appellate
Procedure 9.110, a party who is adversely affected by final District action may seek judicial
review of the District's final decision by filing a notice of appeal with the Office of the District Clerk
in accordance with the filing instructions set forth herein within 30 days of rendition of the order to
be reviewed, and by filing a copy of the notice with the appropriate district court of appeals via
the Florida Courts E-Filing Portal.

Rev. 1/16/20 2 Permit No: 36-105405-P, Page 7
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Narrative Analysis of Lee Plan

K:\2020\20-0017 The Nest SWFL\Correspondences\Documents\MPUD (RPD CPD) -Sub 3\Working Docs\10 - Lee Plan Narrative Final.docx

Page 1 of 5

1.1.4: Urban Community
 
Urban Community future land use category is characterized by a mixture of commercial and residential
uses and encouraged to be mixed use. As a RPD/CPD Planned Development, The Nest development
satisfies this characterization. The Nest will contain a mixture of commercial, residential, and recreational
uses.
 
1.5: Wetlands 

 
There are wetlands located within the property boundary of The Nest development but
they will not be impacted or adversely affect the ecological functions of the wetlands.
 
2.1: Development location
 
The Nest is located to the west of U.S. 41 and along Mullock Creek. This location is unique in nature due
to the shape of the property, proximity to fresh and saltwater wetlands, and surrounding mix of
residential and commercial uses. The layout of The Nest will maximize the developable area of the
property while conserving the existing wetlands and by creating compact development consistent with the
surrounding area. Furthermore, the property is also located close to services and existing public facilities.
 
2.2: Development timing
 
The Nest is a mixture of residential and commercial developments which is consistent with the surrounding
developments along U.S. 41 where adequate public facilities already exist. Project will be developed
upon approval.
 
5.1.1: Residential developments requiring rezoning. 
 
The project will be developed as a rPD/CPD Planned Development.
 
5.1.2: Prohibit residential development where physical constraints exist
 
The Nest will be designed to meet all flood hazard and FEMA requirements. The residential density of the
project will also be consistent with what is allowed within the Urban Community FLUC.
 
5.1.5: Protect existing and future residential areas from the encroachment of potentially
destructive uses

 
The Nest will enhance the character and value of existing and future residential areas by preserving the
natural areas and minimizing access to Mullock Creek. 
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5.1.7: Accessibility of community facilities in residential development
 
Typical accessory uses and activities will be provided for the residents in the RPD Tract. This will include
but not be limited to Interconnected sidewalks, multi-use paths and outdoor pavilions throughout the
development.
 
5.1.8: Provision of affordable housing
 
The RPD Tract will provide a total of 96 multi-family residential units, 24 of which will be designated for
affordable housing pursuant to LDC Section 2-143. 
 
Goal 11: Mixed Use
 
The Nest is a mixed use development with residential, commercial, and recreational uses. This diversified
development will provide a mixture of market rate and affordable housing with pedestrian and bicycle
access to the commercial and recreational uses on site. As a mixed use development, it will reduce the
number of trips to and from the site for the commercial and residential tracts.
 
The Nest also has direct connection to U.S. 41from the north and south. They will also be interconnected
with the existing and planned developments to the south which will increase the connectivity to services
without having to utilize U.S.41.
 
GOAL 53: POTABLE WATER INFRASTRUCTURE. Provide high-quality central potable water service
throughout Lee County. Ensure that the costs of providing facilities is borne by those who benefit from
them. (Ord. No. 17-19)
 
The Nest development will connect to the existing Lee County Utilities potable water infrastructure. The
Nest shall incur any costs from the potable water services provided by Lee County Utilities.
 
GOAL 56: SANITARY SEWER INFRASTRUCTURE. In partnership with franchised/certificated utilities
providers, provide sanitary sewer service and wastewater treatment and disposal throughout Lee
County. (Ord. No. 98-09, 17-19)
 
Lee County Utilities shall service The Nest Development by tying into existing infrastructure for sanitary
sewer service, water treatment and disposal.
 
GOAL 57: RESOURCE MANAGEMENT. To further the public health and protect environmental quality
by using and encouraging conservation and resource management measures to reduce consumption
of potable water and subsequent generation of wastewater.
 
The Nest development shall be designed with xeriscape in order to reduce water demands.
 
GOAL 59: PROTECTION OF LIFE AND PROPERTY. To reduce the hazards to life, health, and
property created by flooding due to rainfall in a manner consistent with the community's criteria
for the preservation of environmental values and the conservation of natural resources.
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The Nest development shall be designed to meet or exceed standards set by FEMA and South Florida
Water Management District (SFWMD) to reduce hazards to life, health and property created by
flooding due to rainfall.
 
60.4.2: The County encourages new developments to design their surface water management system
to incorporate existing wetland systems. 
 
The existing wetlands are located entirely outside of the development area and will be protected and
enhanced.
 
GOAL 63: GROUNDWATER. To protect the County's groundwater supplies from those activities
having the potential for depleting or degrading those supplies.
 
The Eagle’s development shall protect the counties ground water by installing erosion control protection
such as silt fence and inlet protection during construction to prevent any erosion or sediment from entering
the master stormwater management system. The stormwater management system will meet the SFWMD
quality and quantity requirements and remove nutrients to pre- development conditions.
 
101.1.1: Development in the CHHA
 
This policy requires development to be compatible with natural systems and defend against coastal
flooding. The stormwater plan describes how the master drainage system will integrate into the existing
natural systems. See attached Stormwater Plan narrative. In addition to the stormwater plan describes
how this development will address potential flooding as follows: The property is located in the FEMA
flood elevation AE10, the first finished floors will be set at a minimum of 11.0’ NAVD (AE10, BFE
+1). Parking will be located below the residential floors. The property is required to obtain a no rise
permit through the local development order application process and compensating storage will be
accommodated and the internal roads will be built at the 5-year 24 hour design event to reduce the
potential for flooding. All habitable structures will be built to the current Florida Building Code to
withstand flooding and wind loads.
 
101.1.2: Protection and conservation of sensitive coastal areas, including wetlands
 

 All wetlands on the project site will be preserved. The proposed development will protect and enhance
the existing jurisdictional wetlands and accommodate historic flows as depicted on the Stormwater Plan.
In addition, there are 1.76 acres of delineated wetlands on-site. These wetland JD lines have been
established and agreed to by SFWMD. In addition to the wetlands that will be preserved, the project will
also set aside 2.99 +/- acres of upland in proximity to the wetlands and around the pine tree that
contains the partial eagle nest on the property. These development conditions will ensure protection of
the environmentally critical areas within and adjacent to the subject property. On-site wetlands will be
enhanced through exotic removal, monitoring, and routine maintenance. The on-site wetlands will benefit
from the project.

 
101.3: Development in Coastal Rural Areas
 
The project is not seaward of the Coastal Construction Control Line.
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101.3.2: Restrict development in the Coastal High Hazard Area to uplands except as needed for the
provision of public facilities.  This project is within the Coastal High Hazard Area. Please provide an
analysis of Lee plan policy 101.3.2.
 
The proposed development will be located entirely within the upland areas of the subject property. The
on-site wetlands will benefit from the project through preservation and enhancement. 
 
Goal 123: Resource Protection
 
All wetlands on the project site will be preserved. Stormwater retention and purification will be
designed in accordance with Lee County standards.  
 
123.6: Bald Eagle 
 
A bald eagle management plan has been created and will be submitted as part this response. In summary,
the management plan involves the creation of an upland preserve surrounding the current bald eagle
nest. This preserve will be enhanced through the removal of all exotic plant species and supplemental
planting. Monitoring will continue through the nesting season. An incidental take permit from the USFWS
will be obtained prior to construction. A landscape blind will be established along the northern boundary
of the upland preserve to shield the view of development and subsequent use from The Nest. See the Bald
Eagle Management Plan for further information. 
 
123.10:  Wood Stork
 
Impacts to the property as a result of development and the indigenous habitat management plan will
have a positive effect on available wood stork foraging area. No impacts to wetlands are planned as
part of the development which eliminates the possibility of any loss of foraging habitat. On-site wetlands
will be enhanced through exotic removal, monitoring, potential supplemental plantings, and routine exotic
maintenance. Currently, wetlands on-site are covered by a dense tree canopy which precludes wood storks
from foraging on the property. Initial exotic removal may create gaps in the canopy which will improve
the accessibility of wetland environments as well as improve the habitat as a whole.
 
123.12: Florida Black Bear 
 
The creation of on-site preserves establishes a large and contiguous area of protected habitat. A
combination of upland and wetland preserves provides a more diverse environment by providing a larger
array of potential natural food sources.  A visiting black bear would have ample room to forage and
would be able to traverse the property unimpeded by development. The future residents and commercial
facilities will be provided information as to how to cohabitate with black bears in the event that bear are
identified in the area. Adaptive management may become necessary if any black bear and human
interactions. If the presence of black bears exists additional measures will be taken (bear proof trash
cans, additional literature, education of the residents and commercial tenets, etc.)
 
Goal 124: Wetlands
 
All wetlands on the project site will be preserved.
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125.1.2: New development and additions to existing development must not degrade surface and
ground water quality. (Ord. No. 00-22, 18-28)
 
The Stormwater Plan describes that development will be designed to meet all permitting criteria to avoid
any surface or ground water degradation. The irrigation withdrawals will be permitted through SFWMD
to ensure no adverse ground water impacts.
 
125.1.3: The design, construction, and maintenance of artificial drainage systems must provide for
retention or detention areas and vegetated swale systems that minimize nutrient loading and pollution
of freshwater and estuarine systems. (Ord. No. 00-22, 18-28)
 
The stormwater system will provide sufficient nutrient removal to meet or exceed SFWMD criteria.
 
125.1.4: Developments which have the potential of lowering existing water quality below state and
federal water quality standards will provide standardized appropriate monitoring data. (Ord. No.
00-22, 18-28) 
 
This development is not a high risk development that is typically associated of discharging affluent below
state water quality standards.
 
126.1.1: Natural water system features which are essential for retention, detention, purification,
runoff, recharge, and maintenance of stream flows and groundwater levels shall be identified,
protected, and managed. (Ord. No. 18-28) 
 
Please see Stormwater Plan.
 
126.1.4: Development designs must provide for maintaining or improving surface water flows,
groundwater levels, and lake levels at or above existing conditions. (Ord. No. 00-22, 18-28)
 
Please see Stormwater Plan.
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Stormwater Plan Narrative

Surface water management of the site will comply with all Lee County and SFWMD stormwater

quality and quantity requirements. The existing property varies in elevation from elevation 2.0’

NAVD to 6.0’ NAVD. Generally, the site is at elevation 4.0’ NAVD and has roughly one foot of

change from North to South. Most of the runoff drains South into the Mullock Creek Tributary, which

looking at the historical aerial matched the alignment of the original creek before the realignment

and dredging to the North. The site does not have any offsite flows to accommodate, to the North

Mullock Creek is a conveyance, to the East is US-41 which has a roadside swale, to the South the

Creekside Preserve outfalls the Mullock Tributary south of the southern property line and to the

West, the property is bound by the Mullock Tributary.

The site is a peninsula surrounded by wetlands to the South and West and Mullock Creek to the

North and as such the treatment of stormwater and removal of nutrients is critical for this property.

The stormwater system will generally consist of interconnected dry retention areas, these will be

roughly 1’ to 3’ deep and will be at grade, the mean high-water line is at elevation 0.29’ NAVD

and the bottom of the retention areas will be no lower than elevation 1.3 NAVD’.

The project is a total of 15.75 acres with only a portion of that within the controlled water

management system boundary. The drainage system boundary incorporates a total of 11.4 +/-

acres, of which 0.38 acres is offsite in an Access Easement and Drainage Easement that covers  a

shared entry with the property to our south. . The drainage system will be designed, permitted, and

developed in compliance with SFWMD, FDEP, and Lee County rules and regulations. The system will

be divided into two separate basins that can be developed individually. The eastern system (Basin

1) will treat and attenuate the rainfall runoff from the eastern part of the commercial development

and the shared entry access drive and any compensating treatment that may be required for any

offsite turn lane improvements. The second system will treat and attenuate the runoff from the

residential component and the western commercial component of the development. Basin 1 will

discharge to Mullock Creek at the west end of the basin limits and basin 2 will discharge to Mullock

Creek at the west end of the site as depicted on the Conceptual Drainage Plan. Mullock Creek is a

manmade canal where it abuts our site and is a natural flowway to the west of our site. Mullock

Creek at this location accepts the runoff from San Carlos Park and flows westerly to intersect with

10 Mile Canal before the combined flow goes southwest to Estero Bay.
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The SFWMD ERP permit will be the legal mechanism that will ensure the proper maintenance of the

water management system. Hydraulic conductivity tests will be performed on the existing site to

ensure that the retention areas will percolate, and those rates will be incorporated into the

stormwater model. The existing site is made up of fine sand and is the ideal location for a dry

retention water management system.

There are 1.76 acres of delineated wetlands on-site. These wetland JD lines have been established

and agreed to by SFWMD. In addition to the wetlands that will be preserved, the project will also

set aside 2.99 +/- acres of upland in proximity to the wetlands and around the pine tree that

contains the partial eagle nest on the property..  The mean high-water line was located and is at

elevation 0.29’ NAVD. Given that this property is abutting a tidal creek that directly outfalls into

Estero Bay it is assumed that there will be very little water table fluctuation. The control elevation

will match the existing high-water elevation.

From a preliminary water management standpoint, the total property is 15.75 acres, the  drainage

basin will be around 11.4 acres. Assuming 1” over impervious with an additional 50%, the site will

require approximately 1.5 ac-ft of storage. The 11.4 ac drainage system includes 0.38 ac of

offsite property covered by the Cross Access Agreement with the property owner (J. E. M. Reality

Trust, INSTR #2021000136725)

The FEMA flood elevation is AE10, at BFE +1, the finished floors will be set at 11.0’ NAVD. Parking

will be located below the residential floors and will be around elevation 4.0’ +/- depending on the

peak stages of the 5 year, 24 hour design event.  The property is in the Mullock Creek floodway

and if analysis determines that the site is an importer, the compensating storage will be

accommodated by the excavated retention areas. The roadways will all be at or above the 5-year,

24 hour peak stage elevations and building floors at BFE+1 to reduce the potential for flooding.
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Water Quality Monitoring Plan

1: Background

 
The Nest is located within the San Carlos Planning Community of the Lee Plan and is currently
zoned as Agricultural (AG-2). It is in the process of a rezone to a 96 unit RPD combined with
10,000 SF of commercial in a CPD. The property is currently used as an agriculture pasture, and
it is unimproved. The proposed drainage system will have two points of discharge to Mullock
Creek.
 
The project is a total of 15.75 acres with only a portion of that within the controlled water
management system boundary. The drainage system boundary incorporates a total of 11.4 +/-
acres, of which 0.38 acres is offsite in an Access Easement and Drainage Easement that covers  a
shared entry with the property to our south.  The drainage system will be designed, permitted, and
developed in compliance with SFWMD, FDEP, and Lee County rules and regulations. The system will
be divided into two separate basins that can be developed individually. The eastern system (Basin
1) will treat and attenuate the rainfall runoff from the eastern part of the commercial development
and the shared entry access drive and any compensating treatment that may be required for any
offsite turn lane improvements. The second system will treat and attenuate the runoff from the
residential component and the western commercial component of the development. Basin 1 will
discharge to Mullock Creek at the west end of the basin limits and basin 2 will discharge to Mullock
Creek at the west end of the site as depicted on the Conceptual Drainage Plan. Mullock Creek is a
manmade canal where it abuts our site and is a natural flow way to the west of our site. Mullock
Creek at this location accepts the runoff from San Carlos Park and flows westerly to intersect with
10 Mile Canal before the combined flow goes southwest to Estero Bay.
 
2: Project Goals

 
This development will follow all of the required criteria of the SFWMD, including a pre vs post
water quality analysis, a 25 year 3 day storm site storage design and also 1” over the entire
site for water quality. This project will result in no water quality degradation of the contiguous
Mullock Creek waterbody.
 
3: Implementation

 
Testing will be conducted three times annually (June, August, October) to test for the following
parameters:

• Water Temperature
• Total Kjedahl Nitrogen (TKN)
• Total Nitrogen
• Chlorophyll A
• Nitrite
• Nitrate
• Phosphorus
• Turbidity
• Stage
• Dissolved Oxygen (DO), (mg/L)
• DO, (%)
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• pH
• Salinity
• Specific Conductance
• Enterococci
• Iron

Background sampling will occur immediately upstream of the eastern control structure discharge
location to determine the existing conditions. Water quality testing for the above parameters will
also be collected immediately downstream of the western control structure to determine if any of
the parameters have been materially altered by the discharge from the project. If the
downstream samples exceed the upstream background values two times in any one year,
additional Best Management Practices (BMP’s) will be incorporated to address the parameters
that exceed background values. The specific BMP to be utilized will be determined by the
parameter that is exceeded and the best available technology at the time. Some examples of
BMP’s include drop in baskets to collect sediments and/or hydrocarbons, baffle boxes to collect
sediments, customized fertilizer plans to reduce nitrogen and phosphorous, and harvesting of
grass clippings in the dry retention areas to collect the organic matter. 
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TRACT B: RPD

Land Use: Residential
Impervious Areas:
Building: ±0.75 ac.
Impervious Area ±1.4 ac.
Open Space 30% min.
Total: 2.17 ac.

TOTAL RPD ACREAGE 12 ac.

Max Building Height:
95' (Primary)
25' (Accessory)

Building Setbacks:
Primary
South: 25 ft.
West: None
North: 25 ft.

Accessory
North: 10' from Top of Bank
South: 25'
East: 25'
West: 50'

Landscape Buffers:

North: 15' Type "C" (Modified per Deviation #1)
East: None* (Modified per Deviation #4)

*The preserves may be used to satisfy buffer requirements.*

Proposed Land use

Commercial
10'000 sf.

Residential
96 Units

RPD

12ac. @ 6DU/AC
72 Standard Units
24 Affordable Units
Upland Preserve 2.99ac.
Wetland Preserve 1.77ac.

CPD
3.75ac.
Wetland Preserve 0.10ac

TOTAL ACREAGE 15.75 ac.

TRACT A: CPD

Land Use: Commercial
Impervious Areas:
Building: ±0.27 ac.
Impervious Area ±1.59 ac.
Open Space   30% min.
Total: 1.86 ac.

TOTAL CPD ACREAGE 3.75 ac.

Max Building Height:
35'

Building Setbacks:  |  Eagle Nest Setback:

South: 25 ft.    Clearing Limits: 76'
West: None    Building: 104'
North: 25 ft.    Parking: 96'
(modified per Deviation #5)
East: 25 ft.

Landscape Buffers:

North: 15' Type "C" (Modified per Deviation #1)
South: None*
East: 15' Type "D" (Modified per Deviation #3)
West: None (Modified per Deviation #4)

*The preserves may be used to satisfy buffer requirements.*

Parking Calculations

Land Use Building SF. Required Provided

Restaurant 4,000 50 (12.5/1,000sf.) 50
Retail 6,000 18 (1per 350sf.) 18
Outdoor Deck 1,000 13 (12.5/1,000sf.) 13

81 88

Multi-Family 96 Units 212 (2.2/Unit) 212
293 300

Note:

Building footprints are illustrative. All
buildings will meet required setbacks.

RPD
Tract B 

CPD
Tract A

Deviations Locations
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