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Lee County, Florida 
Department of Community Development 

Zoning Section 
Staff Report 

 
Case Number:  SEZ2021-00010 
Case Name:  Fire Station 19 – City of Fort Myers 
Type of Case:  Special Exception to permit a EMS, Fire or Sheriff’s station within the AG-2 

(Agricultural) Zoning District 
Hearing Date:  February 24, 2022 
 
Request  
The City of Fort Myers filed an application for a special exception pursuant to Section 34-653 of the 
Lee County Land Development Code (LDC) to permit the property located at 11631 Palomino Road 
to be utilized for a fire and police substation. The subject property is zoned Agricultural (AG-2), which 
permits EMS, fire or sheriff’s stations by special exception.  

The subject property consists of one parcel comprising approximately 2.39 acres of land located on 
Palomino Road. The STRAP number associated with the property is 10-45-25-00-00006.0060. The 
applicant proposes to utilize the existing single family home, parking area and the metal shed at the 
rear of the 2.39 acre property fronting on Palomino Road for the proposed use of a fire and police 
substation. The proposed fire station will house 3-4 fire personnel and one mini-pumper truck 
(example of truck provided in Attachment D), as well as “minimal” City Police staff during normal 
working hours. The coverage by the fire department will be 24 hours, 7 days with three rotating 
shifts. A legal description of the subject property and the proposed special exception area is attached 
as Attachment H. 

Summary 
Staff recommends APPROVAL with conditions, of the applicant’s request for a special exception to 
permit a fire and police substation on the subject property. While there are limited environmental, 
traffic, and minor compatibility related impacts stemming from the request, the request is 
substantially complaint with the Lee Plan given the scope of the request. The request contemplates 
establishing an emergency service type use that serves the City of Fort Myers and Lee County at large 
within the Rural Future Land Use category, which promotes the retention of rural and agricultural 
character of the area with low density residential and restricts non-residential development to 
minimal development needed to serve the rural community. 

Property History 
The subject property is a 2.39 acre tract of land located on the east side of Palomino Road. The 
property exhibits approximately 165 feet of frontage on Palomino Road, a local, privately maintained 
roadway. Site access to the property is provided from Palomino Road via an existing gravel driveway. 
The existing building is on well and septic service. 
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The subject property is developed with an existing permitted single family home (RES2000-06424). 
The property also contains accessory buildings that have served as storage buildings for the 
residential use. The applicant is proposing to retain one of the existing storage buildings and 
demolish the remaining one. According to a review of historic aerial photography, the subject 
property has been utilized for a single family residence since circa 2000.   

A code enforcement complaint relative to the construction of two unpermitted structures placed on 
the site (VIO2007-01991). The structures were permitted to remain because they were used for 
agricultural purposes.  One of the unpermitted structures is proposed to be demolished and the larger 
structure will be retained and utilized as a part of the request,  shown on the site plan (Attachment 
C) as a 20-foot tall metal garage. An after the fact permit will be required for the metal garage to 
remain on site and be used in association with this special exception request.  

Character of the Area 
The subject property is located along Palomino Road in central Lee County (see Attachment B). The 
subject property is zoned Agricultural (AG-2) and is located within the Rural and Wetlands Future 
Land Use Map categories as designated by the Lee Plan (see Attachment B). The lands surrounding 
the subject property are similarly zoned Agricultural (AG-2) and are designated Rural, Wetlands and 
Conservation Land Uplands by the Lee Plan (see Attachment B). These properties are a mix of vacant 
lots and low-density residential uses. The City of Fort Myers is approximately 750 feet north and west 
of the subject property. 

Analysis 
The intent of the requested special exception is to permit a fire substation operated by the City of 
Fort Myers with the option to keep “limited” police staff on site, as described in the attached special 
exception narrative (see Attachments C and D). The area proposed to be utilized as the Fire Station 
is limited to the existing single family home at the front of the property, a parking area for the single 
family home, and a metal shed at the rear of the property. 

Section 34-145 of the Land Development Code (LDC) establishes the review criteria for special 
exception requests   

a) Is consistent with the goals, objectives, policies and intent of the Lee Plan; 
b) Will protect, conserve or preserve environmentally critical and sensitive areas and natural 

resources, where applicable; 
c) Will be compatible with existing and planned uses; 
d) Will not be injurious to the neighborhood or detrimental to public welfare; and 
e) Will be in compliance with zoning regulations pertaining to the use and other applicable 

regulations. 

The followings sections provide an analysis of the request and whether the request meets the criteria 
to be entitled to a special exception. 
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Lee Plan Compliance 
The subject property is located in the Rural Future Land Use category according to the Lee Plan. 
Policy 1.4.1 of the Lee Plan notes the following pertaining to Rural Future Land Use category: 

The Rural areas are to remain predominantly rural – that is, low density residential, agricultural uses, 
and minimal non-residential land uses that are needed to serve the rural community. These areas are 
not to be programmed to receive urban-type capital improvements, and they can anticipate a 
continued level of public services below that of the urban areas. Maximum density in the Rural area is 
one dwelling unit per acre (1 du/acre). 

According to the applicant’s request statement, the subject property will be used as a a mini or 
satellite fire and police station for the City of Fort Myers Fire Department. The exterior or the single 
family home will not be altered and no outdoor storage of equipment is proposed. According to the 
applicant, the existing single family home will be utilized for 3-4 fire personnel on 8 hour shifts, 24 
hours a day, 7 days a week and to provide fire services predominately within the Paseo and Reflection 
Isles developments located within the City of Fort Myers to the north of the subject property. While 
this is a non-residential use, the proposed use will retrofit an existing single family home to provide 
emergency services to the surrounding area. Therefore, the special exception request is 
CONSISTENT with Lee Plan Policy 1.4.1. 

Lee Plan Policy 5.1.5 establishes the need to protect existing and future residential areas from any 
encroachment of uses that are potentially destructive to the character and integrity of the residential 
environment. The Land Development Code implements this compatibility-related policy through the 
establishment of buffering requirements between residential and non-residential uses. The applicant 
is providing a 30-foot type-F buffer along the north and south property lines abutting residential 
uses. Furthermore, the proposed fire station will utilize the existing single family home onsite to 
minimize non-residential development impacts to the area. Therefore, the special exception request 
is CONSISTENT with Lee Plan Policy 5.1.5. 

Lee Plan Policy 6.1.2 limits commercial development in non-urban future land use categories to 
Minor Commercial, and notes that Minor Commercial development may include limited commercial 
uses serving rural areas and agricultural needs. The Lee Plan defines Minor Commercial 
Development as “commercial development that provides for the sale of convenience goods and 
services and contains less than 30,000 square feet of gross floor area.” The use for which the special 
exception is sought is for an emergency service type use and does not provide for the sale of 
convenience goods or services, is well below the 30,000 square foot threshold and provides services 
that are intended to serve rural areas. The nature of the non-residential development and service 
provided by the use requested by the special exception are CONSISTENT with Lee Plan Policy 6.1.2. 

Impacts, Compatibility and Zoning Compliance 
Compatibility – The proposed special exception will utilize an existing single family home in an area 
of low density single family homes and will be consistent with the existing uses of the area. The 
anticipated impacts of an emergency service substation would be related to the outdoor storage of 
equipment related to the use, the auditory impacts of sirens form emergency service vehicles, and 
the visual impacts of the use of flashing emergency lights. The applicant has stated in the provided 
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narrative (Attachment D) that in order to minimize any possible auditory or light impacts, sirens, 
flashing lights and back up alarms typically associated with fire and law enforcement vehicles will 
NOT be needed or used on site upon entering or exiting the property. The use of sirens, flashing lights 
and back up alarms will only be needed or utilized after the vehicles leave the site and immediate 
neighborhood. These measures will reduce any immediate impacts that could be injurious to the 
surrounding area. 

Environmental staff reviewed the special exception request and has provided an environmental staff 
report, included as Attachment E. Staff has determined that the applicant is complying with the LDC 
requirements for open space and buffering as shown on the proposed site plan. Staff is 
recommending the following condition to ensure the required screening is provided with the 
adjoining residential property: 

If the existing, 20-foot-in-height metal building located along the southeast property line 
is removed, the owner must submit a development order to revise the buffer and provide 
a Type-F buffer (30-foot wide; ten trees per 100 linear feet; and a double hedge). The 
shrubs must be specified at 48-inches. 

Development Services staff reviewed the request relative to anticipated traffic impacts and 
determined that the request will have no level of service impacts on roadway section surrounding 
the subject property and the anticipated traffic generation will be minimal (see Attachment F). Staff 
expanded on the anticipated peak hour trip generation within this memo to clarify the use may result 
in 3 peak hour trips based on the provided information of the number of fire personnel. The traffic 
impacts of the City Police Department utilizing the substation with minimal staff is not addressed in 
Attachment F because the number of staff and vehicles is not defined by the applicant. However, it is 
anticipated that the impact will be minimal. 

Further site improvements will be required to accommodate the proposed use as it is considered a 
non-residential use. Staff has noted that there will be requirements for on-site parking, stormwater 
management, demonstrated legal access to the site, and requirements for utilizing a gated entry to 
the site. These site development criteria have been addressed in a memo from the Development 
Services section, included as Attachment G. Development Services states in the memo that the 
proposed site plan can be achieved on site with the applicable deviations and/or variances. The 
applicant has stated these improvements will be addressed at the time of development order. 

Conclusion 
The anticipated impacts on environmentally critical and sensitive areas, natural resources, traffic and 
the surrounding area are anticipated to be limited if this special exception is approved. The 
applicant’s request for a special exception to permit the fire and police substation at the subject 
property will comply with the applicable provisions of the Land Development Code and is also 
consistent with the Lee Plan. Staff finds that the applicant is proposing adequate measures to 
preserve the nature of the area and to provide buffering to maintain compatibility with the proposed 
and existing uses in the area.  
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Based on analysis of the application and the standards for approval of a special exception established 
in Section 34-145(c) of the Land Development Code, staff has concluded that: 

a) The request is CONSISTENT with the goals, objectives, policies, and intent of the Lee Plan. 
 

b) The request will not negatively impact any environmentally critical or sensitive areas or 
natural resources. The proposed special exception area is previously disturbed and 
developed and was previously utilized for a single-family-home. 
 

c) The request is compatible with existing uses surrounding the subject property, as 
conditioned. The applicant proposes limits to the visual and auditory impacts typically 
associated with emergency service vehicles and will maintain the single family appearance 
and nature of the existing building. Adequate buffering between the subject property and the 
single family homes to the north and south pursuant to the applicable provisions of the Land 
Development Code will be provided. 
 

d) The request will not be injurious to the neighborhood or detrimental to the public welfare. 
The proposed use will not significantly impact the surrounding roadway network or any 
other public facility or service. The required buffering for the proposed special exception area 
from the established residential use to the north and south will limit compatibility-related 
impacts of the proposed use.  
 

e) The request will comply with zoning regulations pertaining to the use and other applicable 
regulations. 

Staff recommends APPROVAL with the following conditions, of the applicant’s request for a special 
exception to permit a fire substation within the existing single family home based on the substantial 
compliance with the Land Development Code and consistency with the goals, objectives, policies, and 
intent of the Lee Plan: 

 
1. The development must be consistent with the site plan, Attachment C, “City of Fort Myers Fire 

Department” dated July 28, 2021. 
 

2.  An after the fact building permit must be obtained for the 20-foot tall metal garage proposed 
to be retained on site prior to the issuance of a certificate of compliance for any local 
development order. If no development order is required, then the applicant must obtain the 
required building permit prior to commencing the proposed use on the subject property. 
 

3. If the existing, 20-foot-in-height metal building located along the southeast property line is 
removed, the owner must submit a development order to revise the buffer and provide a 
Type-F buffer (30-foot wide; ten trees per 100 linear feet; and a double hedge). The shrubs 
must be specified at 48-inches. 
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Attachments 
A. Expert Witness List 
B. Aerial, Zoning, and Future Land Use Maps 
C. Special Exception Site Plan 
D. Applicant Request Statement & Pumper Truck Description  
E. Environmental Staff Report 
F. Traffic Impact Analysis Memorandum 
G. Development Services Memo 
H. Legal Description 
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