
L!'.'8 County 

Community 
Development 

CPA- c?-Ot9;2-8<:J(9Q3 
APPLICATION FOR A COMPREHENSIVE 

PLAN AMENDMENT - MAP 

ProjectName: Daniels Falls, Encore, Powers Court 

ProjectDescription: Future Land Use Map Amendment from Outlying Suburban and Wetlands categories to General 

Interchange category. 

Map(s) to Be Amended: -----=L=e""e ... P=-l==a=n:..:M'-'=a""'p-'1'--""'A'------------------.------------

__ s~~ -~~v'.':': ~'.:'.'~~' ____ ~ _ ~~~'.!:~'~-•-~:'.~~ ____ :: _ ~~~ _':°_°'.~~ ~~~;~~- __ J_ ~ _ ~'.~~~ _s'.':'. ~~:;~~ __ 
1. Name of Applicant: Encore Multi-Family, LLC li J:'J:' '>'> 

Address: 6900 Dallas Parkway, Yd Floor 
City, State,Zip: Plano, TX, 75024 C 

Phone Number: ... 2~1~4-=-2=5'-"9_-7~0 .... 0 .... 0~ _______ _____ E-mail: ahill@encore~bz 

11 11'"1"'\, , 

, IUI If I v .... 

2. Name of Contact: ... B .... e=n ... S'""m=it=h..._A==IC"'-'-P ____________________________ _ 
Address: 2914 Cleveland Ave 
City, State,Zip: Fort Myers, FL. 33901 

Phone Number: __ 2=3~9---3=3~7---3'-"9~9=3 ____________ .E-mail: bsmith@m-da.com 

3. Owner(s) of Record: Powerscourt Centre Owners' Association, INC 
Address: 2100 Electronics Lane 
City, State,Zip: Fort Myers, FL 33912 
PhoneNumber: _ ________________ ~E-mail: 

4. Property Location: 
1. SiteAddress: 13501 /521 Powers CT. (8991,8971,8981) Cody Lee RD 
2. STRAP(s): 21-45-25-17-0000B.00CE, 21-45-25-18-00000.0070, 21 -45-25-18-0000A.00CE, 21-45-25-18-00000.0050, 

21 -45-25-18-0000C.00CE, 21 -45-25-L3-19000.0010, 21 -45-25-L3-19000.0020. 

5. Property Information: 

Total Acreage of Property: __ 1=9=.9~9 ____ _ Total Acreage Included inRequest: __ 1~9=.9~9 ____ __ _ 

Total Uplands: NIA Total Wetlands: __ N-=/~A~ _____ Current Zoning: _C~P~D~----- ---

Current Future Land Use Category(ies ): -=O .... u=t-=-ly __ in=g~S=ub~ur~b=an~----------------- ---
Area in Each Future Land Use Category: -=1=9-'-'.9'-"9 ____________ _________ ___ _ 

Existing Land Use: -----~C~o=m=m=e=r~c1=·a~l =an=d~V~a~can==t ______ _______________ _ 

6. Calculation of maximum allowable development under current Lee Plan: 

Residential Units/Density: 59 .97 Commercial Intensity: 100 000 Industrial Intensity: Not Permitted 

7. Calculation of maximum allowable development with proposed amendments: 

Residential Units/Density: 440 Commercial Intensity: 100 000 Industrial Intensity: -=N-=/~A~---
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Public Facilities Impacts 

NOTE: The applicant must calculate public facilities impacts based on the maximum development. 

 
1. Traffic Circulation Analysis: The analysis is intended to determine the affect of the land use change on the Financially 

Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon). 

Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative 

Code (AC)13-17. 

a. Proposals affecting less than 10 acres, where development parameters are contained within the Traffic Analysis 

Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/ 

intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and 

AC-13-17. Identification of allowable density/intensity in order to determine socio-economic data for affected 

TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of trip generation is 

required consistent with AC-13-17 and the Lee County TIS Guidelines to determine required components of 

analysis for: 

 

i. Total peak hour trip generation less than 50 total trip ends – trip generation. 

 

ii. Total peak hour trip generation from 50 to 300 total trip ends – trip generation, trip distribution and trip 

assignment (manual or Florida Standard Urban Transportation Modeling Structure (FSUTMS) analysis 

consistent with AC-13-17 and TIS Guidelines), short-term (5 year) and long-range (to current Lee Plan 

horizon year) segment LOS analysis of the nearest or abutting arterial and major collector segment(s) 

identified in the Transportation Inventory based on the trip generation and roadway segment LOS analysis 

criteria in AC-13-17. A methodology meeting is recommended prior to submittal of the application to discuss 

use of FSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS short term 

analysis. 

iii. Total peak hour trip generation is over 300 total trip ends - trip generation, mode split, trip 

distribution and trip assignment (manual or FSUTMS analysis consistent with AC-13-17 and TIS 

Guidelines), short-term (five-year) and long-range (to current Lee Plan horizon year) segment LOS 

analysis of arterial and collector segments listed in the Transportation Inventory. LOS analysis will 

include any portion of roadway segments within an area three miles offset from the boundary of the 

application legal description metes and bounds survey. LOS analysis will also include any 

additional segments in the study area based on the roadway segment LOS analysis criteria in AC- 

13-17. A methodology meeting is required prior to submittal of the application. 

b. Map amendment - greater than 10 acres -Allowable density/intensity will be determined by Lee County Planning 

staff. 

 
2. Provide an existing and future conditions analysis for the following (see Policy 95.1.3): 

a. Sanitary Sewer 

b. Potable Water 

c. Surface Water/Drainage Basins 

d. Parks, Recreation, and Open Space 

e. Public Schools 

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency 

Management Report): 

a. Franchise Area, Basin, or District in which the property is located 

b. Current LOS, and LOS standard of facilities serving the site 

c. Projected 2030 LOS under existing designation 

d. Projected 2030 LOS under proposed designation 

e. Existing infrastructure, if any, in the immediate area with the potential to serve the subject property 

f. Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, and long range improvements 

g. Provide a letter of service availability from the appropriate utility for sanitary sewer and potable water 

http://leegov.com/dcd/Documents/Planning/LeePlan/Maps/Map01_01.pdf
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In addition to the above analysis, provide the following for potable water: 

a. Determine the availability of water supply within the franchise area using the current water use allocation 

(Consumptive Use Permit) based on the annual average daily withdrawal rate. 

b. Include the current demand and the projected demand under the existing designation, and the projected demand under the 

proposed designation. 

c. Include the availability of treatment facilities and transmission lines for reclaimed water for irrigation. 

d. Include any other water conservation measures that will be applied to the site (see Goal 54). 

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 

facilities, including: 

a. Fire protection with adequate response times 

b. Emergency medical service (EMS) provisions 

c. Law enforcement 

d. Solid Waste 

e. Mass Transit 

f. Schools 

In reference to above, the applicant must supply the responding agency with the information from application items 

5, 6, and 7 for their evaluation. This application must include the applicant's correspondence/request to the 

responding agency. 

Environmental Impacts 

Provide an overall analysis of the character of the subject property and surrounding properties, and assess the site's suitability 

for the proposed change based upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover and Classification system 

(FLUCCS). 

2. A map and description of the soils found on the property (identify the source of the information). 

3. A topographic map depicting the property boundaries and 100-year flood prone areas indicated (as identified by FEMA). 

4. A map delineating the property boundaries on the most recent Flood Insurance Rate Map. 

5. A map delineating wetlands, aquifer recharge areas, and rare & unique uplands. 

6. A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal, state 

or local agencies as endangered, threatened or species of special concern. The table must include the listed species by 

FLUCCS and the species status (same as FLUCCS map). 

Impacts on Historic Resources 

List all historic resources (including structure, districts, and/or archaeologically sensitive areas) and provide an analysis of 

the proposed change's impact on these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites listed on the Florida Master Site File which are located on the subject property 

or adjacent properties. 

2. A map showing the subject property location on the archaeological sensitivity map for Lee County. 

Internal Consistency with the Lee Plan 

1. Discuss how the proposal affects established Lee County population projections, Lee Plan Table 1(b) and the total population 

capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that affect the subject property. 

This analysis should include an evaluation of all relevant policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their comprehensive plans. 

State Policy Plan and Regional Policy Plan 

List State Policy Plan and Regional Policy Plan goals, strategies and actions, and policies which are relevant to this plan 

amendment. 
 

Justify the proposed amendment based upon sound planning principles 

Support all conclusions made in this justification with adequate data and analysis. 

Planning Communities/Community Plan Area Requirements 

If located within a planning community/community plan area, provide a meeting summary document of the required public 

informational session [Lee Plan Goal 17]. 



Page 4 of 5 Lee County Comprehensive Plan Map Amendment Application Form (5/2021)  

Sketch and Legal Description 

The certified legal description(s) and certified sketch of the description for the property subject to the requested change. A 

metes and bounds legal description must be submitted specifically describing the entire perimeter boundary of the property 

with accurate bearings and distances for every line. The sketch must be tied to the state plane coordinate system for the 

Florida West Zone (North America Datum of 1983/1990 Adjustment) with two coordinates, one coordinate being the point of 

beginning and the other an opposing corner. If the subject property contains wetlands or the proposed amendment includes 

more than one land use category a metes and bounds legal description, as described above, must be submitted in addition to 

the perimeter boundary of the property for each wetland or future land use category. 

SUBMITTAL REQUIREMENTS 
 

Clearly label all submittal documents with the exhibit name indicated below. 
 

For each map submitted, the applicant will be required to submit a 24"x36" version and 
8.5"x11" reduced map for inclusion in public hearing packets. 

 

MINIMUM SUBMITTAL ITEMS (3 Copies) 
 

Completed Application (Exhibit – M1) 

Filing Fee (Exhibit – M2) 

Disclosure of Interest (Exhibit – M3) 

Surrounding Property Owners List, Mailing Labels, and Map For All Parcels Within 500 Feet of the Subject Property 

(Exhibit – M3) 

Future Land Use Map - Existing and Proposed (Exhibit – M4) 

Map and Description of Existing Land Uses (Not Designations) of the Subject Property and Surrounding Properties 
(Exhibit – M5) 

Map and Description of Existing Zoning of the Subject Property and Surrounding Properties (Exhibit – M6) 

Signed/Sealed Legal Description and Sketch of the Description for Each FLUC Proposed (Exhibit – M7) 

Copy of the Deed(s) of the Subject Property (Exhibit – M8) 

Aerial Map Showing the Subject Property and Surrounding Properties (Exhibit – M9) 

Authorization Letter From the Property Owner(s) Authorizing the Applicant to Represent the Owner (Exhibit – M10) 

Lee Plan Analysis (Exhibit – M11) 

Environmental Impacts Analysis (Exhibit – M12) 

Historic Resources Impact Analysis (Exhibit – M13) 

Public Facilities Impacts Analysis (Exhibit – M14) 

Traffic Circulation Analysis (Exhibit – M15) 

Existing and Future Conditions Analysis - 

Sanitary Sewer, Potable Water, Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools (Exhibit – 

M16) 

Letter of Determination For the Adequacy/Provision of Existing/Proposed Support Facilities - Fire 

Protection, Emergency Medical Service, Law Enforcement, Solid Waste, Mass Transit, Schools 

(Exhibit – M17) 

State Policy Plan and Regional Policy Plan (Exhibit – M18) 

Justification of Proposed Amendment (Exhibit – M19) 

Planning Communities/Community Plan Area Requirements (Exhibit – M20) 

 

 
APPLICANT – PLEASE NOTE: 

 

Once staff has determined the application is sufficient for review, 15 complete copies will be required to be submitted to staff. 

These copies will be used for Local Planning Agency hearings, Board of County Commissioners hearings, and State 

Reviewing Agencies. Staff will notify the applicant prior to each hearing or mail out to obtain the required copies. 

 
If you have any questions regarding this application, please contact the Planning Section at (239)533-8585. 

• • 
• 
• 
• 
• 
• • 
• 
• 
• 
• • • 
• • 
• 

• 
• 
• 
• 



 

AFFIDAVIT 

 
I,  , certify that I am the owner or authorized representative of the 

property described herein, and that all answers to the questions in this application and any sketches, data, or 

other supplementary matter attached to and made a part of this application, are honest and true to the best of 

my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 

the property during normal working hours for the purpose of investigating and evaluating the request made 

through this application. 
 

 

 
 

Signature of Applicant Date 
 

 

Printed Name of Applicant 

 
 

STATE OF FLORIDA 

COUNTY OF LEE 

 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of ☐ physical 

presence or ☐ online notarization on  (date) by 

(name of person providing oath or affirmation), who is personally known to me or who has produced 

  (type of identification) as identification. 
 

 

Signature of Notary Public 
 

 

 
 

(Name typed, printed or stamped) 
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Daniels Falls Encore MFR 

Property Owners Principal Address List  

1. Talamh Associates, L.L.C 
• 2100 Electronics Lane  
• Fort Myers, FL 33912 

 

2. Racetrac, INC 
• 200 Galleria Parkway SE, Suite 900 
• Atlanta, GA 30339 

 

3. Powerscourt Centre Owners’ Association, INC. 
• 2100 Electronics Lane  
• Fort Myers, FL 33912  

 

ENGINEERS · PLANNERS · SURVEYORS 
LANDSCAPE ARCHITECTS 

2914 Cleveland Avenue I Fort Myers, Florida 33901 

Phone (239) 337-3993 I Toll Free (866) 337-7341 
www.morris-depew.com 

Fort Myers I Tai I ahas see I Destin Lc2500033 



THIS DOCU!.1ENT HAS A COLORED BACKGROUND AND MICROPRINTING THE REVERSE SIDE INCLUDES AN ARTIFICIAL WATERMARK 

EMF FM FORUM LLC 
6900 Dallas Parkway, 3rd Floor 
Plano 
TX 75024 
USA Date 

02/10/2022 

**** TWO THOUSAND AND 00/100 DOLLARS 

Wells Farao Bank, N.A. 
854 Howard Ave 
Biloxi, MS 39530 
USA 
062203751 

519 

Check Amount 

$2,000.00*** 

Pay to the order of: VOID IF NOT SHED WITHIN 90 DAYS WITHIN DATE OF ISSUE 

Lee County BOCC 
2914 Cleveland Ave 
Fort Myers, FL 33901 

0000000 s ~q 1:01:i 2 20 3i 'i's~•: ~ sqq 2 s s ~a.1:iu• 

DATE:02/10/2022 CK#:519 TOTAL:$2,000.oo··· BANK:EMF FM FORUM LLC(wb5146) 
PAYEE:Lee County BOCC(lee324) 

Job(Prop) 

652(201220) 

Categ(Acct) 

17170400(1501460) 

Invoice - Date 

Forum013122-01/31/22 

Description 

Permits and Fees 

DATE:02/10/2022 CK#:519 TOTAL:$2.000.00* .. BANK:EMF FM FORUM LLC(wb5146) 
PAYEE:Lee County BOCC(lee324) 

Job(Prop) 

652(201220) 

Categ(Acct) 

17170400(1501460) 

VersaCheck Fann 1000 Claaslc (01/17) 

Invoice - Date 

Forum013122-01/31/22 

Description 

Permits and Fees 

Amount 

2,000.00 

2,000.00 

Amount 

2,000.00 

2,000.00 

WWW, "8rs&check.eom 



DISCLOSURE OF IN rEREST 
AFFIDAVIT 

BEFORE ME thil day appeared Br:J~<t t>. ~r;ayl~ 
flrat duly awom and depoeed uye; 

, who, being 

1. That I am the r1cont , or a leaaf rapr111mative of the record owner, of the 
proptrty Uwt .. located at ~ / ~2.,./ fj.,,. I. and,. the lubjJct of an 
Applcation for zoning action ( .,. the 1'ropu, ty"). 

2. That I am famllar wtth the legal OWl'lfflhlp of the Pn..peaty and have full 
knowledge of the namN of al lndividuatl that have an ownfflhtp intereat in the Property or a 
legal ently owning an lnter11t fn the Property. 

[OPTIONAL PROVISION IF APPLICANT 18 CONTRACT PURCHASER: In 8ddftlon, I am 
famlur with the Individual• that have •n CMner•hjp interett In the legal entity that la under 
cont,aot to pc.,rch11• the Property.) 

3. That, unlee• otherwtae 1pecified In paragraph 8 below, no Lee County 
Employee, County Commll1loner, or H,t• ring Examiner hat an OWnerahip lntereat in the 
Property or any legal entity (Corporation, Company, Partnerahlp, limited Partnership, 
Trult, etc.) that ha• an Ownerahlp lntentlt In the Property or that ha• contracted to 
purchaN the Property . 

.i4 . That the di10lolure Identified herein don not Include •ny beneficial 
OWnerahlp lnterelt that a Lee County Employee, County Commluioner, or Hearing 
Examiner may have In any entity regietered wtth the Federal Securttiel Exchange 
Comml11lon or regllt9red purauant to Chapter 517, wh<>M interelt ii for•-'• to th• generat 
public. 

5. That, tf the OwnerahJp lnterelt In the Property change• and re,ulta In thJ• 
affidavit no longer being accurate, the undersigned will file • 1upplemeotal Affidavit that 
identfflu the name of any Lee County Employee, County Comml11loner, or H••nng 
Examiner that •ub•equently acqulr• an lnterut In the Property. 

6. Dl•otoaure of Interest held by a Lee County Employee, County CommiHJoner, 
or Hearing Examiner. 

Name an<,t Addr•• 
7e,L,e,c',- ltf!ry .dGJ t <...C'_. 

Percentage of 
OWnerahlp 
14,l;. 

a -

.. 



.. 
,.. 
. -

Under penalty of perjury, I dedar. It.at I haw N •d the foregoing and the facts alleged .,. 
true to the b11t of my krulwl1dge and b161f. 

•••••••NOTE: NOTARY Pia IC• NOT AfQUIAED s:oR AOUOt181RATIVE APPROVA1 a--•­
AI S O I I ER APPi CATION TYPES 01:JST Bl! NOTARIZII> 

STATE OF FLORIDA 
COUNTY OF LEE 

. 
The foregoing Instrument wu to (or affirmed) and su~ before me by 

means 9f O physical ~ or ol)line notarization, on / - I?_•_ c:kJ - (date) 
by , t?'C1061;:r 72 ' '.t..'1,v+£) <name_..of person providing oath or affirmation), 
who Is perso~known to ffifpr Wh6 has produced ____________ _ 

~ .... - (,..,tJJ-.::• of idimlilcaiJoia) ii ldentfflcation. 

llT27PP;a&.AL 

_ .. -;_;,._., i>ii.,.·-.. ANNE SIMAT 
, R~<i-:\ Notary Public • State of Florida . (.- ~---, .. 
~~~' Commission# GG 276984 
:~~Ff\-?~-- My Comm. Expires Nov 15, 2022 

· Bonded through National Notary Assn. 

I~ 
gflatu,. of Notary Publlc 



1/26/22, 1:54 PM Variance Map and Info

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10543759,10550477,10550479,10550482,10550519,10572058,10572059&distance=0 1/6

Date of Report: January 26, 2022
Click here to download the map image, mailing labels (Avery 5161) and
CSV formatted information.   Buffer Distance: 500  feet
 Rerun

Parcels Affected: 51
Subject Parcels:    21-45-25-17-0000B.00CE, 21-45-25-18-00000.0050, 21-45-25-18-00000.0070, 21-45-25-18-0000A.00CE, 21-45-25-18-
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https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10543759,10550477,10550479,10550482,10550519,10572058,10572059&distance=0 2/6

0000C.00CE, 21-45-25-L3-19000.0010, 21-45-25-L3-19000.0020
To change, add or remove subject parcels please change the parcel selection in 
GeoView

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP
INDEX

STI PROPERTY MANAGEMENT LLC

9931 CYPRESS LAKE DR

FORT MYERS FL 33919

21-45-25-00-00001.1050

8870 DANIELS PKWY

FORT MYERS FL 33912

PARCEL IN E 1/2 OF SE 1/4 
AS DESC IN OR 4199 
PG 2813

1

EBC 8951 DANIELS LLC

1614 COLONIAL BLVD # 101

FORT MYERS FL 33907

21-45-25-09-00000.0010

8951 DANIELS PKWY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER

AS RECD PB 59 PGS 55+56

LOT 1

2

FM HOTEL INVESTMENT LLC

14106 US HWY 19

HUDSON FL 34667

21-45-25-09-00000.0030

8955 DANIELS PKWY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER

AS RECD PB 59 PGS 55+56

LOT 3

3

SALROSE DREAMS INC

6541 BRIARCLIFF RD

FORT MYERS FL 33912

21-45-25-09-00000.0050

8911 DANIELS PKWY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER

AS RECD PB 59 PGS 55+56

LOT 5

4

DANIELS PARKWAY OWNERS ASSN

9001 DANIELS PKWY STE 200

FORT MYERS FL 33912

21-45-25-09-0000A.00CE

RIGHT OF WAY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER

AS RECD PB 59 PGS 55+56

TRACT A

5

DANIELS PARKWAY OWNERS ASSN

9001 DANIELS PKWY STE 200

FORT MYERS FL 33912

21-45-25-09-0000B.00CE

RIGHT OF WAY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER

AS RECD PB 59 PGS 55+56

TRACT B

6

FLINT JESSE E & EMILY R

8900 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0220

8900 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 22

7

SALAZAR JUAN C + AMELIA

8896 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0230

8896 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 23

8

MILLAN JOSEPH + JANET

8892 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0240

8892 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 24

9

LAIN CONSTANCE S

15210 ASPEN DRIVE

FORT MYERS FL 33908

21-45-25-10-00000.0250

8888 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE

PB 63 PGS 73-77

LOT 25

10

KAZOR MARY P + DEAN P

8884 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0260

8884 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 26

11

http://gissvr.leepa.org/Geoview2/?FolioID=10543759
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COURTNEY JOHN R JR + CHRISTY L

8880 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0270

8880 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 27

12

BURNS NANCY J + DAVID E

8876 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0280

8876 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 28

13

CLEVELAND ROBERTA J &

8872 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0290

8872 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 29

14

BONILLA FREDDIE JR &

8868 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0300

8868 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 30

15

TURCHETTA GREGORY &

8860 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0320

8860 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 32

16

CRIDER COLE J & CLAIRE F

8856 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0330

8856 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 33

17

SALATA PHILLIP J + CINDY J

8852 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0340

8852 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 34

18

VANEK CYNTHIA A

358 TALL MEADOW LN

YARDLEY PA 19067

21-45-25-10-00000.0350

8848 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 35

19

ZANKE JAMES &

8844 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0360

8844 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 36

20

MICKEVICIUS PATRICK J +

23 HORSELEES ROAD
KENT ME13 9TE

UNITED KINGDOM

21-45-25-10-00000.0660

8901 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 66

21

MCGOWAN JOHN E + TERRI L

8897 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0670

8897 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 67

22

ROMERO RAY H III & JENNIFER

8893 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0680

8893 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 68

23
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GRAHAM BRETT C &

8889 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0690

8889 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 69

24

WHEATON GEORGE D + PATRICIA L

8885 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0700

8885 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 70

25

WILSON ANDREW SCOTT &

8857 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0710

8857 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 71

26

LUCAS CHRISTOPHER + JENNIFER

8853 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0720

8853 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 72

27

LEONARD JOE & DORA

8849 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0730

8849 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 73

28

RODRIGUEZ EUGENIO G + SYLVIA L

8845 CYPRESS PRESERVE PL

FORT MYERS FL 33912

21-45-25-10-00000.0740

8845 CYPRESS PRESERVE PL

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
LOT 74

29

CYPRESS PRESERVE OF LEE

5430 BAYSHORE ROAD

N FORT MYERS FL 33917

21-45-25-10-0000A.00CE

CYPRESS PRESERVE C/E

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
TRACT A 
CONSV AREA OR 3204/4752

30

CYPRESS PRESERVE OF LEE

5430 BAYSHORE ROAD

N FORT MYERS FL 33917

21-45-25-10-0000F.00CE

CYPRESS PRESERVE C/E

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
TRACT F

31

CYPRESS PRESERVE OF LEE

5430 BAYSHORE ROAD

N FORT MYERS FL 33917

21-45-25-10-0000G.00CE

RIGHT OF WAY

FORT MYERS FL 33912

CYPRESS PRESERVE 
PB 63 PGS 73-77 
TRACT G

32

RIVERSIDE BAPTIST CHURCH OF FO

8660 DANIELS PKWY

FORT MYERS FL 33912

21-45-25-11-00000.0010

8660-8690 DANIELS PKWY

FORT MYERS FL 33912

RIVERSIDE CENTER 
PB 72 PGS 13-14 
LOT 1

33

GRIFFIN BONITA SPRINGS

4141 ROBERTS RD

GRAPEVINE TX 76051

21-45-25-14-0000E.0000

8890 SALROSE LN

FORT MYERS FL 33912

DANIELS PARKWAY BUSINESS PARK

DESC IN INST #2006-155366 

TRACT E

34

DANIELS PARKWAY BUSINESS

8890 SALROSE LN #220

FORT MYERS FL 33912

21-45-25-14-00RD1.00CE

RIGHT OF WAY

FORT MYERS FL 33912

DANIELS PARKWAY BUSINESS PARK

DESC IN INST #2006-155366 

INCL TRACTS OS-1 THRU OS-3 +

RD-1

35
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SALROSE DREAMS II LLP

6541 BRIARCLIFF RD

FORT MYERS FL 33912

21-45-25-14-00RD3.00CE

RIGHT OF WAY

FORT MYERS FL 33912

DANIELS PARKWAY BUSINESS PARK

DESC IN INST #2006-155366 

INCL TRACTS RD-3

36

MICHAEL J HAIKEN MD PA

6017 COCOS DR

FORT MYERS FL 33908

21-45-25-17-00000.0010

8841 CODY LEE RD

FORT MYERS FL 33912

POWERSCOURT CENTRE

DESC INST#2007-128964

LOT 1

37

WFCW PROPCO DANIELS LLC

980 NORTH FEDERAL HWY

BOCA RATON FL 33432

21-45-25-17-00000.0020

8851 CODY LEE RD

FORT MYERS FL 33912

POWERSCOURT CENTRE

DESC INST#2007-128964

LOT 2

38

POWERSCOURT LLC

2100 ELECTRONICS LN

FORT MYERS FL 33912

21-45-25-18-00000.0060

13490-520 POWERS CT

FORT MYERS FL 33912

POWERSCOURT CENTRE II

AS DESC IN INST#2008000190440

LOT 6

39

13800 FIDDLESTICKS LLC

MARKHAM NORTON MOSTELLER WRIGH

8961 CONFERENCE DR STE 1

FORT MYERS FL 33919

22-45-25-00-00001.0080

13800 FIDDLESTICKS BLVD

FORT MYERS FL 33912

NW 1/4 OF SW 1/4 OF SW 1/4

LESS ELY 40 FT DESC IN OR
1711/4096

AKA COLONIAL RANCHETTES UNIT
2
TRACTS 204 + 205

40

SOUTHLAND FT MYERS LLC

COLLETT AND ASSOCIATES INC

PO BOX 36799

CHARLOTTE NC 28236

22-45-25-06-00000.0040

13420 PALOMINO LN

FORT MYERS FL 33912

NORTH INTERCHANGE

COMMERCE PK PB 52

PGS 15-17 LOT 4

41

ONE PARKER CENTER KLA LLC

18961 KNOLL LANDING DR

FORT MYERS FL 33908

22-45-25-09-00000.0020

9011 DANIELS PKWY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER

AS RECD PB 59 PGS 55+56

LOT 2

42

JSA ONE CENTER LLC
COMM PROP MANAGEMENT LLC

17595 S TAMIAMI TRL # 110

FORT MYERS FL 33908

22-45-25-09-00000.0040

9001 DANIELS PKWY

FORT MYERS FL 33912

DANIELS PARKWAY CENTER 

AS RECD PB 59 PGS 55+56

LOT 4

43

PUBLIX SUPER MARKETS INC

EXPENSE PAYABLES LEASE TEAM

PO BOX 32025

LAKELAND FL 33802

22-45-25-12-0000A.0000

13650 FIDDLESTICKS BLVD

FORT MYERS FL 33912

SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48 + 49 
PARCEL A

44

PUBLIX SUPER MARKETS INC

PO BOX 407

LAKELAND FL 33802

22-45-25-12-0000B.00CE

9001 CODY LEE RD

FORT MYERS FL 33912

SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48 + 49 
PARCEL B

45

D7 3 LLC

7101 W 78TH ST


22-45-25-12-0000C.0000

9011 CODY LEE RD


SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48 + 49 

46
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MINNEAPOLIS MN 55439 FORT MYERS FL 33912 PARCEL C + W 52 FT PAR D
ARC BBFTMFL001 LLC

PO BOX 167

WINSTON SALEM NC 27102

22-45-25-12-0000D.0000

9090 DANIELS PKWY

FORT MYERS FL 33912

SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48-49 
PARCEL D LESS W 52 FT

DESC IN OR 4031/3344

47

PUBLIX SUPER MARKETS INC

EXPENSE PAYABLES LEASE TEAM

PO BOX 32025

LAKELAND FL 33802

22-45-25-12-0000E.0000

13750 FIDDLESTICKS BLVD

FORT MYERS FL 33912

SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48 + 49 
PARCEL E

48

PUBLIX SUPER MARKETS INC

EXPENSE PAYABLES LEASE TEAM

PO BOX 32025

LAKELAND FL 33802

22-45-25-12-0000F.00CE

SUBMERGED

FORT MYERS FL 33912

SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48 + 49 
PARCEL F

49

PUBLIX SUPER MARKETS INC

EXPENSE PAYABLES LEASE TEAM

PO BOX 32025

LAKELAND FL 33802

22-45-25-12-0000R.0000

RIGHT OF WAY

FORT MYERS FL

SHOPPES AT FIDDLESTICKS 
PB 72 PGS 48 + 49 
TRACT R

50
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Legal Description  

Daniels Falls Encore MFR 

Comprehensive Plan Future Land Use Map Amendment 

 

According to Lee County LDC Section 34-202(a), if the subject property consists of one or more 

undivided lots within a subdivision, then a copy of the subdivision plat may be submitted in lieu of a 

boundary survey for applications requiring a public hearing. See attached plats of the Powerscourt 

Centre, Powerscourt Centre II, and Powerscourt Centre IIA Subdivisions and the accompanying Legal 

Description of the subject property below. 

 

LEGAL DESCRIPTION 
 
A PARCEL OF LAND LOCATED IN SECTION 21, TOWNSHIP 45 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
ALL OF TRACT B, "POWERSCOURT CENTRE", A SUBDIVISION AS RECORDED UNDER 
CLERK’S INSTRUMENT NUMBER 2007000128964, PUBLIC RECORDS OF LEE COUNTY, 
FLORIDA. 
 
TOGETHER WITH 
 
ALL OF LOTS 5 AND 7 ALSO ALL OF TRACTS A, AND C, "POWERSCOURT CENTRE II", A 
SUBDIVISION AS RECORDED UNDER CLERK’S INSTRUMENT NUMBER 2008000190440, 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 
 
TOGETHER WITH 
 
ALL OF LOTS 1 AND 2, "POWERSCOURT CENTRE IIA", A SUBDIVISION AS RECORDED 
UNDER CLERK’S INSTRUMENT NUMBER 2015000244355, PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA. 
 
 
CONTAINING 19.99 ACRES, MORE OR LESS. 
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Daniels Falls Encore MFR 

Comprehensive Plan Amendment 

Lee Plan Consistency 
 

INTRODUCTION 
 
The Daniels Falls Encore MFR property that is the subject of this application is a 19.99-acre parcel located 
at Powers Court and Cody Lee Road near the Daniels Parkway/I-75 interchange in unincorporated Lee 
County.  The property is within the Powers Court platted subdivision, which contains existing commercial 
development as well as access and stormwater improvements. The Future Land Use Map currently 
designates this property as Outlying Suburban and Wetlands. The applicant is requesting a Future Land 
Use Map Amendment to General Interchange. 
 

 
Figure 1: Boundary of Proposed Map Amendment 
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CHARACTERISTICS OF SUBJECT PROPERTY AND SURROUNDING PROPERTIES 
 
The subject parcels roughly comprise the eastern portion of the Powers Court subdivision. The subdivision 
includes a RaceTrac service station, vacant land, a water management lake and the private access 
roadways of Powers Court and Cody Lee Road. The RaceTrac and two vacant parcels have frontage on 
Daniels Parkway less than one mile to the east of I-75. The subdivision is zoned Commercial Planned 
Development (CPD). 
 
To the north of the subject property is Daniels Parkway and across the roadway is Daniels Parkway CPD, 
a 16-acre parcel of land that is currently zoned commercial planned development and currently holds a 
General Interchange Future Land Use designation. The project was initially approved in 1993 which 
rezoned the property from AG-2 to CPD and allowed for the development of 77,620 sf of commercial 
office space and 40,000 sf of retail. In addition to the commercial space, the project was also approved 
for 152 hotel/motel rooms. The property is currently a commercial shopping center with multiple spaces. 
To the north-west of Daniels Pkwy CPD is Daniels Business Center CPD which is a 10.35-acre business 
center which falls within the Outlying Suburban Future Land Use north of Salrose Ln. The initial CPD 
resolution Z-96-009 was approved in 1996 for a total of 90,000 sf of commercial space.  
  
To the south of the subject project is Cypress Preserve, an 85-home gated community. The community is 
planned around a central lake. To the south-west of the property is the Danpark Loop community, a 
master-planned development off Daniels Parkway. To the south-east of the project is the Daniels Villas, 
a small housing development directly adjacent to Fiddlesticks Blvd as well as the Cypress Preserve 
community.   

 
To the east of the subject property is the Shoppes at Fiddlesticks, a commercial planned development 
sitting on 16.85-acre of land which falls within the Outlying Suburban Future Land Use. The project was 
initially approved in 2000 when it was rezoned from AG-2, CG, and CPD to CPD via Z-00-046. The 
commercial planned development has an approved mix of retail which is mostly being utilized by a 
Publix and general office uses. Currently, only Parcels A & B are allowed for retail (99,000 sf) and Parcel 
C & D are approved for office space (9,000 sf). 

 
To the west, within the Powers Court subdivision and the existing Powers Court CPD, is the Powerscourt 
Center, an office building, designated Outlying Suburban Future Land Use category.   The Riverside 
Baptist Church is west of Powers Court and sits on a 36.27-acre property that is zoned Commercial 
Planned Development and holds the Future Land Use of Outlying Suburban and Wetlands as well.  
 
 

CONSISTENCY WITH LEE PLAN AND JUSTIFICATION FOR THE REQUEST 
 
Based on the descriptions of the Outlying Suburban, Wetlands, and General Interchange Future Land Use 
categories provided in the Lee Plan, the Applicant’s request increases the subject property’s consistency 
with the Lee Plan and furthers the Goals, Objectives and Policies of the Lee Plan. The description of 
Outlying Suburban areas as those that are peripheral in relation to established urban areas is no longer 
appropriate for the subject property as the area is definitively urban.  
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At the time the County’s first Future Land Use Map was adopted in 1984 this area was perhaps peripheral. 
What is now Southwest Florida International Airport was built originally as Southwest Florida Regional 
Airport in 1983, the year prior. Since then, the airport was relocated and expanded, and Florida Gulf Coast 
University was built and has expanded. Interstate 75, a major regional transportation corridor, and the 
international airport are located east of the subject property. A major hospital, commercial and residential 
are located to the west of the subject property. The property is located between two baseball spring 
training facilities. The corridor is very different today. Thus, the Outlying Suburban FLUC does not meet 
with the character of the surrounding area or provide for development which is consistent with the needs 
of the community or the traveling public at this location less than a mile from I-75: 
 

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its 
peripheral location in relation to established urban areas. In general, this category is 
rural in nature or contains existing low-density development. Some of the requisite 
infrastructure needed for higher density development is planned or in place. Industrial 
land uses are not permitted. The standard density range is from one dwelling unit per 
acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. 

 
The surrounding area is definitively not Rural, as evidenced by nearby uses such as a RaceTrac service 
station, a Publix shopping center, office buildings, restaurants, a car wash, and a bank. The surrounding 
land uses are predominantly service commercial, consistent with the General Interchange Future Land 
Use designation at the I-75/Daniels Pkwy interchange area, which extends to property adjacent to the 
subject property. The General Interchange FLUC extends this far west on the north side of Daniels Pkwy.  
 
The Wetlands designation is unsupported by the environmental resource permit (ERP) that was issued for 
the subject property, which does not indicate that any wetlands are present on site. The Wetlands 
designation is also inconsistent with the existing site development and site improvements, which include 
a surface water management system.  
 
The requested General Interchange Future Land Use designation represents an expansion of that Future 
Land Use Category which already exists on approximately 550 acres surrounding the Daniels Parkway and 
I-75 Interchange area. By expanding this designation to the subject property, the Applicant seeks to retain 
the existing commercial entitlement and allow for multifamily residential development. The subdivision 
is currently zoned as a Commercial Planned Development (CPD) and the General Interchange Future Land 
Use designation will allow for an amendment to the CPD to add multifamily residential to the planned 
development. 

 
POLICY 1.3.2: The General Interchange areas are intended primarily for land uses that 
serve the traveling public: service stations, hotel, motel, restaurants, and gift shops. But 
because of their location, market attractions, and desire for flexibility, these 
interchange uses permit a broad range of land uses that include tourist commercial, 
general commercial, light industrial4/commercial, and multi-family dwelling units. The 
standard density range is from eight dwelling units per acre (8 du/acre) to fourteen 
dwelling units per acre (14 du/acre). Maximum density is twenty-two dwelling units per 
acre (22 du/acre). 
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This request is consistent with the mixed use concept set forth in Lee Plan Goal 11, due to the 
opportunities for interconnection with the introduction of multifamily residential infill 
development in proximity to shopping, employment, a major arterial, and public transit. Locating 
multifamily development at this site which is within walking distance of shopping, offices, 
restaurants, banks and other service commercial will allow for increased internal vehicle trip 
capture and provide the opportunity to eliminate many vehicle trips that would be generated by 
multifamily development located in other areas without the proximity to these residentially 
supporting uses. 
 

GOAL 11: MIXED USE. Encourage mixed use developments that integrate multiple land 
uses, public amenities and utilities at various scales and intensities in order to provide: 
diversified land development; a variety of housing types; greater connectivity between 
housing, workplaces, retail businesses, and other destinations; reduced trip lengths; 
more transportation options; and pedestrian and bicycle-friendly environments. 

 
Developed at the maximum base density of 14 dwelling units per acre, this 19.99 acre property 
could potentially be developed with 280 dwelling units. If approved for the maximum potential 
bonus density at 22 dwelling units per acre, a maximum of 440 dwelling units could potentially be 
developed. Demands on public facilities were estimated based on the maximum potential 
residential development in conjunction with the existing 100,000 square feet of commercial 
entitlement, which is also supported by the General Interchange category. 
 
The application materials supporting this request include copies of the Letters of Availability for the 
various public services available in this area of Lee County. Currently, Lee County Emergency Medical 
Services, South Trail Fire Protection & Rescue Service District, and the Lee County Sheriff’s Office all have 
confirmed that the project has complete emergency service availability. In addition to emergency services, 
Lee County Utilities, LeeTran, and Lee County Solid Waste have all confirmed their ability to accommodate 
the capacity demands of the proposed project. The submitted application demonstrates that services are 
available consistent with Goal 4 of the Lee Plan. 
 

GOAL 4: GENERAL DEVELOPMENT STANDARDS. Pursue or maintain land development 
regulations which protect the public health, safety and welfare, encourage creative site 
designs and balance development with service availability and protection of natural resources 

 
 A Lee County Utilities Letter of Availability letter was received for the subject project and highlighted an 
adequate capacity to support the maximum water demanded by the project in the future. Currently, 
125,000 GPD are necessary to support the proposed 440 dwelling units and 100,000 sf of commercial 
space. Currently, Lee County Utilities has identified a capacity of over 500,000 GPD which supports the 
development of this project. The project will be directly connected to the local water system, which is in 
direct compliance with Policy 4.1.1 of the Lee Plan. 
 

STANDARD 4.1.1: WATER. Any new residential development that exceeds 2.5 dwelling units 
per gross acre, and any new single commercial or industrial development in excess of 30,000 
square feet of gross leasable (floor) area per parcel, must connect to a public water system (or 
a “community” water system as that is defined by Fla. Admin. Code R. 62-550). 
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The subject property is within the service area limits for the City of Fort Myers Central Advanced 
Wastewater Treatment Facility. The property is able to utilize this plant via an inter-local agreement 
between Lee County and the City of Fort Myers. The maximum proposed density of 440 multi-family 
residential dwelling units and 100,000 sf of commercial space are well within the projected serving 
capacity of 134,464 Equivalent Residential Connections (ERCs) by 2024. A letter of service availability 
was also issued by Lee County Utilities highlighting adequate capacity to serve the Daniels Falls Encore 
MFR. The project is in direct compliance with Standard 4.1.2 of the Lee Plan which requires a project of 
this scale to connect to the sanitary sewer system.  
 

STANDARD 4.1.2: SEWER.  
1. Any new residential development that exceeds 2.5 dwelling units per gross acre, and any 
new single commercial or industrial development that generates more than 5,000 gallons of 
sewage per day, must connect to a sanitary sewer system.  
 

The traffic circulation analysis that was provided by TR Transportation Consultants, as part of this 
application, finds that the Applicant’s requested map change, which will allow for multi-family 
residential development in place of commercial development, represents a substantial reduction in 
potential trip generation. The implications for this potential reduction are positive, as Daniels Pkwy is 
designated as a constrained roadway. Additionally, the location of the subject property with access to 
Daniels Pkwy and to the planned extension of Three Oaks Pkwy is consistent with Lee Plan 
Transportation Policy 39.1.3. 
 

POLICY 39.1.3: Through the plan amendment and zoning process, the County will direct high-
intensity land uses to land proximate to existing and future transit corridors identified on the 
Transportation Map Series, MPO Long Range Transportation Plan, and TDP. 

 
Lee County and the Southwest Florida region are currently experiencing a housing shortage. Lack of 
housing unit inventory is a significant contributor to property value increases. Mr. Shelton Weeks, PHD, 
Lucas Professor of Real Estate at Florida Gulf Coast University, recently presented at the January 11th, 
2022, Real Estate Investment Society Luncheon, indicating that there is a shortage of housing 
throughout SW Florida and that if the shortage is not addressed it will prevent Lee County from 
diversifying the economy. The Applicant’s requested map amendment and the Applicant’s goal of 
providing multifamily housing will serve the needs of the community and the region. This request is also 
consistent with the Housing Element of the Lee Plan, specifically furthering Goal 5, Goal 135, Objective 
135.1, and Policy 135.19.  
 

GOAL 5: RESIDENTIAL LAND USES. To accommodate the projected population of Lee County in 
the year 2045 in appropriate locations, guided by the Future Land Use Map, and in attractive 
and safe neighborhoods with a variety of price ranges and housing types. 
 
GOAL 135: MEETING HOUSING NEEDS. To provide decent, safe, and sanitary housing in 
suitable neighborhoods at affordable costs to meet the needs of the present and future 
residents of the County. 

 
OBJECTIVE 135.1: HOUSING AVAILABILITY. To ensure the types, costs, and locations of housing 
are provided to meet the needs of the County’s population by working with private and public 
housing providers. 
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POLICY 135.1.9: The County will ensure a mix of residential types and designs on a 
Countywide basis by providing for a wide variety of allowable housing densities and 
types through the planned development process and a sufficiently flexible Future Land 
Use Map. 

 
The location of the subject property on Daniels Parkway provides immediate access to this major 
arterial less than one mile from I-75, which will limit impacts to local roadways. Another major 
transportation related consideration for this project is the planned extension of Three Oaks 
Parkway, which will be accessible from the Powerscourt subdivision by way of Cody Lee Road to 
Fiddlesticks Blvd. This proposed linkage will reduce vehicle trips on Daniels Pkwy by providing 
another option for connectivity to areas south of the subject property. These factors, combined 
with the features of the surrounding area, which is already significantly developed with service 
commercial, employment opportunities, and sidewalks demonstrates consistence with the Goals, 
Objectives, and Policies of the Lee Plan Transportation Element, and very specifically, Policy 
39.2.1: 
 

POLICY 39.2.1: Future urban areas will have a balanced emphasis on automobile, 
freight, transit, pedestrian, and bicycle modes of transportation by: 

• Promoting safe and convenient street, bicycle and pedestrian facility connectivity 
for easy access between modes. 

• Utilizing short block lengths within urban Mixed Use Overlay areas. 

• Providing transit service with an emphasis on urban Mixed Use Overlay areas. 

• Incentivizing infill and redevelopment, mixed uses, pedestrian friendly design, and 
higher density in areas served by transit. 

• Providing sidewalks along all roads and streets in urban areas, except where 
prohibited. 

 
 

IMPACTS ON HISTORIC RESOURCES 
 

A Master Site File Request was completed for this site and concluded that there are no current or 

former historical resources found on the subject project site.  

 
OBJECTIVE 2.5: HISTORIC RESOURCES. Historic resources will be identified and protected 
pursuant to the Historic Preservation Element and the County's Historic Preservation 
Ordinance. (Ord. No. 94-30, 00-22)  
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Introduction 

An environmental assessment and species survey was conducted on The Encore – Daniel’s Falls property on 
December 2, 2021.  The 6.73± acre site is located in Section 21, Township 45S, and Range 25E, of Lee County, 
Florida. More specifically, the site is located at 13501/13521 Powers Court, south of Daniels Parkway, out towards 
75, just west of Fiddlesticks Boulevard. Please see the attached Project Location Map (Exhibit A). 

The purpose of this assessment was to identify the potential for either U.S. Army Corps of Engineers (ACOE) 
Department of Environmental Protection (DEP), and/or South Florida Water Management District (SFWMD) 
jurisdictional wetlands. The species survey was also provided to inspect the property for any and all potential listed 
species that could inhabit the site. Listed (endangered, threatened, etc.) species are regulated by the US Fish & 
Wildlife Service (FWS) and/or the Florida Fish & Wildlife Conservation Commission (FWC).  

Specific attention was paid toward that of locating any gopher tortoise (Gopherus polyphemus) and/or burrowing 
owl (Athene cunicularia) burrows, as well as locating any potential fox squirrel (Sciurus niger) nests, Florida 
bonneted bat (Eumops floridanus) cavity trees, and any Audubon’s crested caracara (Caracara plancus audubonii) 
or bald eagle (Haliaeetus leucocephalus) nests. 

The project’s surrounding land uses are a mixture of residential homes, education facilities, undeveloped vacant 
land, and forested land.  The survey was conducted in the morning to mid-day; the temperatures were in the upper 
70’s, with light breezes, and partly cloudy skies.  

Background  

The Encore – Daniel’s Falls proposed project site has been previously assessed and approved for development as 
part of the master stormwater system for the Daniels Falls project; SFWMD ERP Permit #: 36-05329-P. The project 
was cleared and filled as part of this original permit; all impacts out at Daniel’s Falls have been previously addressed 
under the original SFWMD ERP permit. There are no additional impacts are proposed by the current project, all 
on-site impacts have been mitigated for under the previously issued permits. Any on-site wetlands or “other surface 
water” communities which currently exist on-site would be determined as non-jurisdictional by the SFWMD and 
are vested due to the active current surface water management system. The only potential wetland areas which 
currently exist on-site are the areas where not as much fill was placed during the initial site clearing and filling.  

Methodology  

The species survey was conducted utilizing combined methodologies from Lee County’s Land Development Code 
(LDC, Chapter 10, Article III, Division 8 - Protection of Habitat) and also encompassed the Lee County Endangered 
Species Ordinance No. 89-34. Surveys for Lee County protected species are based on the presence of specific 
vegetation associations and habitat types noted on-site, as outlined in the LDC.  The frequency of transects 
performed in these habitats, unless otherwise discussed, were designed to meet the minimum updated coverage 
requirement.  Following the Lee County Endangered Species Ordinance No. 89-34, the specific methodology 
included pedestrian surveys of parallel transects. The survey was conducted according to the previously approved 
Lee County methodology, submitted by Kevin L. Erwin Consulting Ecologist, Inc.    

These methods are comprised of a several step process.  The vegetation communities or land-uses on the study area 
are delineated on an aerial photograph using the Florida Land Use, Cover and Forms Classification System 
(FLUCFCS).  Next, these FLUCFCS codes are cross-referenced with the Lee County Protected Species List.  With 
a list of the potential listed plants and animals, each FLUCFCS community is searched in the field for these species.  
An intensive pedestrian survey is conducted using parallel belt transects as a means of searching for protected plants 
and animals; signs or sightings of these species are then recorded.   



Existing Site Conditions 

Boundary – The project boundary was obtained from the Lee County parcel data and is assumed to be approximately 
6.73± acres.   

Soils - The soils on the property have been mapped by the National Resource Conservation Service (NRCS, formerly 
the Soil Conservation Service). These mappings are general in nature but can provide a certain level of information 
about the site as to the possible extent of wetland area.  The agencies commonly use these mappings as justification 
for certain wetland/upland determinations.  According to these mappings, the parcel is underlain by Pompano fine 
sand, frequently ponded (NRCS #27; hydric), and Immokalee sand (NRCS #28; non-hydric). Immokalee sand is 
considered non-hydric at both the local and national levels. Please see the attached NRCS Soils Map (Exhibit D). 

Vegetation Descriptions – Vegetation is one parameter used in determining the presence of uplands or wetlands; 
these community mappings will generally reflect what a specific area could be considered by the regulatory 
agencies.  During the initial permitting process, under SFWMD ERP permit number: 36-05329-P. There were no 
wetland or and “other surface water” communities identified on-site.  

While on-site, generalized community delineations are hand-drawn on an aerial defining the different vegetation 
associations on-site. These general delineations were based on the nomenclature of the Florida Land Use, Cover 
and Forms Classification System (FLUCFCS), Level III and IV (FDOT 1999).  Please see the attached FLUCFCS 
Map with Aerial (Exhibit B) and FLUCFCS Map without Aerial (Exhibit C).  Listed below are the vegetation 
communities and land-uses identified on the site.  

FLUCFCS Codes & Community Descriptions  

Uplands 
The following community areas have been designated as upland habitats. Uplands are any area that does 
not qualify as a wetland because the associated hydrologic regime is not sufficiently wet enough to elicit 
development of vegetation, soils, and/or hydrologic characteristics associated with wetlands.  

FLUCFCS 740  Disturbed Lands (Previously Cleared & Filled) – 6.73± Acres 
This disturbed upland area occupies approximately 6.73± acres of the property.  The canopy and sub-canopy is 
mostly open with widely scattered melaleuca (Melaleuca quinquenervia). The sub-canopy is also mostly open with 
widely scattered Brazilian pepper (Schinus terebinthifolius), wax myrtle (Myrica cerifera), earleaf acacia (Acacia 
auriculiformis), and saltbush (Baccharis halimifolia). The ground cover includes broomsedge (Andropogon 
virginicus), Spanish needle (Bidens pilosa), dog fennel (Eupatorium capillifolium), ragweed (Ambrosia trifida), 
caesar weed (Urena lobata), hairy beggar-ticks (Bidens alba), sandspur (Cenchrus echinatus), false buttonweed 
(Spermacoce verticillata), three-awn grass (Aristida purpurea), cogon grass (Imperata cylindrica), bahia grass 
(Paspalum notatum), and other various opportunistic weedy species. Commonly observed vines include greenbriar 
(Smilax sp.), grapevine (Vitis rotundifolia), and Virginia creeper (Parthenocissus quinquefolia). This community 
would be considered uplands by the regulatory agencies. 

Table 1. FLUCFCS Community Table 
 

 
  

FLUCFCS 
Code 

Community Description 
Habitat 

Type 
Acres 

740 Disturbed Lands (Previously Cleared & Filled) Upland 6.73± Ac.
Total 6.73± Ac. 



Species Survey Results 

During our field survey for protected species on the property, we did not observe any protected species or signs 
thereof.  There were no gopher tortoise (Gopherus polyphemus) and/or burrowing owl (Athene cunicularia 
floridana) burrows identified. There were no nest-like structures or tree cavities noted while conducting the 
protected species survey on-site. 

There were several non-listed species identified while conducting the protected species survey, among those were 
several mourning doves (Zenaida macroura) and an eastern cottontail rabbit. (Sylvilagus floridanus). The various 
listed species that may occur in the FLUCFCS communities on-site have been tabulated on the attached table.  
Please see the attached Protected Species Map (Exhibit E). 

Summary 

In general, this site does not contain much native, undisturbed community types in which protected species would 
typically inhabit.  Due to the disturbed nature of the site, the surrounding land uses, and busy roadways, it is unlikely 
that this site supports or would provide habitat for any other protected species.   

The information contained and the work performed as part of this initial assessment, conforms to the standards and 
generally accepted practices in the environmental field, and was prepared substantially in accordance with then-
current technical guidelines and criteria.  The determination of ecological system classifications, functions, values, 
and boundaries, is an inexact science, and different individuals and agencies may reach different conclusions; 
therefore, the conclusions of this report are preliminary in nature and would require a full review by the appropriate 
regulatory agencies.  



Table 2: Listed Species by Habitat with Current Status 

FLUCFCS 
Code 

FLUCFCS Description Common Name Scientific Name Observed USDA FDA&CS FWS FWC 

740 Disturbed Lands 
Gopher tortoise Gopherus polyphemus -- -- -- T T

Florida sandhill crane Grus canadensis pratensis -- -- -- -- T
Burrowing owl Athene cunicularia floridana -- -- -- -- SSC

 
 
C = Commercially Exploited, SAT = Similarity of Appearance Threatened, SSC = Species of Special Concern, T = Threatened, E = Endangered 

Table designates listed species with potential to occur in each FLUCFCS community. 



EXHIBIT A 

Project Location Map 

  



Alico Rd

SWFIA

T
re

el
in

e 
A
ve

Daniels pkwy

Colonial blvd

M
et

er
o 

P
kw

y

Si
x 
mi
le
 C

yp
re
ss
 p
kw

y

75
INTERSTATE

M
et

ro
 P

kw
y

DanielsPkwy

Six Mile Cypress Pkwy

Briarcliff Rd

T
reeline A

ve

M
etro P

kw
y

Alico Rd

F
iddlesticks B

lvd

I-
7
5

U
S
 4

1

U
S
 4

1
Lee
County

Collier
County

St Augustine

JacksonvilleLake city

Gainesville

Daytona Beach

Cape Canaveral

Ft Pierce

West Palm 
Beach

Ft Lauderdale
Miami

Naples

Ft myers

Port Charlotte

Key West

Bradenton

Sarasota

Okeechobee

Lakeland

Orlando

Deland

Ocala

Tallahassee

Panama City

Pensacola

State of Florida

Lee

NTS

Location

21/45S/25E

12/4/21BWS

Drawn By: Category

Job Number Scale:

CountyS/T/R

Date: Page

Exhibit

Encore Daniels Falls

Location Map
1599 Covington Circle East, Fort Myers, FL 33919

 (239) 340-0678  bearpaws.env.consulting@gmail.com 

N

Project Location



EXHIBIT B 

FLUCFCS Map with Aerial 
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EXHIBIT C 

FLUCFCS Map 
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EXHIBIT D 

NRCS Soils Map 
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EXHIBIT E 

Protected Species Survey Map 
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Please include a photocopy of the appropriate USGS quad map with your project area clearly marked. 

 
 
 

Florida Master Site File TRS Search 
Preliminary Investigation of Previously Recorded Cultural Resources 

To request a search for previously recorded cultural resources, fill in the Township (circle North or South), Range 
(circle East or West), & Section number(s) of your project area. 

 

 
Township: 45    (North or   South) Range:   25   (East or   West) 
Sections (include all affected): _    21   

 

County (include all affected): Lee USGS Quad (if known):   
 

 
 

Township:  
 

(North or South) Range:    
 

(East or West) 
Sections (include all affected): _   

 

County (include all affected): USGS Quad (if known):   
 
 
 

Township:    
 

(North or   South) Range:    
 

(East or West) 
 

Sections (include all affected): _   
 

County (include all affected): USGS Quad (if known):   
 

 
 

Township:    
 

(North or   South) Range:    
 

(East or West) 
 

Sections (include all affected): _   
 

County (include all affected): USGS Quad (if known):   
 
 

Return To: Morris Depew Associates Name: Bailey Schleifer 
 

Agency/Permit/Project requiring search: Fort Myers   
 

Florida Master Site File 
Division of Historical Resources / R.A. Gray Building 

500 South Bronough St., Tallahassee, Florida 32399-0250 
Phone 850.245.6440 / Fax 850.245.6439 / Email sitefile@dos.state.fl.us 

 
 
 
 
 
 
 
 
 
 

P:\FSF\DOCS\MOM\MOM_DOCS\TRSREQUEST1.DOC 

mailto:fmsfile@dos.state.fl.us




 

 
 
 

Daniels Falls Encore MFR 
Comprehensive Plan Amendment 
Public Facilities Impacts Narrative 

 
This analysis considers the public facilities impacts for a future land use map amendment concerning 
±19.99 acres within the Powerscourt subdivision, which is currently designated Outlying Suburban FLU 
Category and is located within The Daniels Parkway Planning Community. The applicant is requesting an 
FLUM Amendment to General Interchange and an Application to amend the existing CPD will be submitted 
subsequently to allow for multifamily residential development within the subdivision. The existing Daniels Falls 
Commercial Planned Development, approved per Resolution Number Z-96-047, allows for 100,000 sf of 
commercial space that comply with the Commercial Site Location Standards of the Lee Plan and an 
additional 96,000 sf that do not comply with the standards set by the Lee Plan. The existing Outlying 
Suburban Future Land Use theoretically allows a maximum of 60 dwelling units in addition to the 
commercial intensity. The requested FLUM Amendment will increase the maximum allowable density of 
the subject property by 380 dwelling units. The following analysis establishes that the additional 
proposed dwelling units will not adversely impact public services. 
 
 
Potable Water 
The subject property is within the Lee County Utilities service area limits and will be serviced by 
Corkscrew Water Treatment Plant. According to the Lee County 2020 Concurrency Report, Lee County 
Utilities has an average capacity of over 500,000 GPD. The 2020 Concurrency Reports also indicates that 
159,206 Estimated Total Residential Dwelling Units were served by the plant in 2019. The number of 
Equivalent Residential Connections (ERCs) projected in 2024 is 174,833 units. The anticipated ERCs that 
will be served in 2040 is 224,839 units. Currently, the Daniels Falls project falls within the Outlying 
Suburban Future Land Use and is zoned Commercial Planned Development. These designations allow for 
a maximum density of 3 residential dwelling units per acre, which translates to 59.97 ERCs on the 19.99 
acres subject to the requested FLUM amendment.  
 
Existing Daniels Falls Maximum Residential Density  
59.97 ERC X 250 GPD = 14,992.5 GPD 
 
Proposed Daniels Falls Maximum Commercial Intensity  
100,000 sf X .15 GPD = 15,000 GPD 
 
Proposed Residential Density  
440 ERC X 250 GPD = 110,000 
 
Total Potential Potable Water Demand: 125,000 GPD 
 
The impact analysis for potable water used the standards of Florida Administrative Code 64E- 6 and Lee 
Plan Policy 95.1.3 consistent with the Lee County Utilities Design Manual. According to the 2020 
Concurrency Report, Lee County Utilities Water Franchise Areas will have more than adequate capacity to 
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service the maximum proposed density of 100,000 sf of commercial space and 440 multi-family dwelling 
units. The additional multi-family dwelling units are well within the projected growth of 15,627 ERCs to 
be served by 2024 and 50,006 ERCs to be served in the future. Therefore, Lee County Utilities has 
adequate capacity to service the proposed development. 
 
 
Sanitary Sewer: 
The subject property is within the service area limits for the City of Fort Myers South Wastewater 
Treatment Facility, a major regional treatment plant. The property can utilize this plant via an inter-
local agreement between Lee County and the City of Fort Myers. According to the Lee County 2020 
Concurrency Report, “Lee County Utilities WWTP capacity is evaluated using the interlocal agreement 
that effectively makes the LCU and CFM central systems one combined central system. As shown in 
Chart 2, the combined LCU/CFM central system capacity is adequate to meet the LOS standard 
throughout the five-year CIP planning period.” In addition, the Concurrency Report notes there is 
capacity within the Fort Myers/Lee County Utilities WWTP Systems for 134,464 ERCs by 2024 and 
188,185 ERCs in the future. The plant currently serves 117,677 ERCs. The maximum proposed density 
of 440 multi-family dwelling units and 100,000 sf of commercial space are well within the projected 
growth of 16,787 additional ERCs by 2024 and 53,721 additional ERCs in the future. Therefore, the 
additional units can be served by the existing capacity. 
 
Existing Daniels Falls Maximum Residential Density 
59.97 ERU X 200 GPD = 11,994 GPD 
 
Existing Commercial Maximum Intensity 
100,000 sf X .15 GPD = 15,000 GPD 
 
Proposed Daniels Falls Maximum Residential Density 
440 ERU X 200 GPD = 88,000 GPD  
 
Total Sewer Demand: 103,000 GPD 
 
The impact analysis utilizes Florida Administrative Code Chapter 64E-6 and the Level of Service Standards 
outlined in the Lee County Concurrency Report and the Lee County Utilities Design Standards Manual. 
The proposed Amendment shows an increase in demand for Sanitary Sewer by 102,994 GPD for the 
proposed 440 residential dwelling units and 100,000 sf of commercial space. The additional units are 
well within the projected growth of 16,787 ERCs which can be served in 2024 and 53,721 ERCs which can 
be served in the future. Therefore, capacity is available to service the additional units proposed. 
 
 
Solid Waste - Lee County Resource Recovery Facility and Lee-Hendry Regional Landfill 
LOS Standard = 7 pound/day/capita  
Current Facility Capacity = 800 tons per day 
 
Existing Maximum Residential 
59.97 Dwelling Units X 2.35 persons per unit = 140.93 persons 
140.93 people X 7lbs/day = 986.51 lbs. 
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Proposed Residential 
440 Dwelling Units X 2.35 persons per unit = 1,034 persons 
902.4 people X 7lbs/day = 7,238 lbs. 
 
Note: commercial square footage will not be included in the 
impact calculations.  
 
According to the 2020 Lee County Concurrency Report, all unincorporated areas of Lee County are 
consistent with the Level of Service standard set forth in the Lee Plan for solid waste. 
 
“At the total available system capacity of 1,134,667 tons per year, the Lee County IWMS would be capable 
of providing a 7.0 pounds-per-capita-per-day level of service to a full-time combined Lee and Hendry 
County population of 888,000.” 
 
The increase in density based on the proposed plan amendment will result in the generation of an 
additional 7,238 pounds per day, which can be accommodated by the current capacity of the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill. 
 
 
Regional Parks: 
The 2020 Lee County Concurrency report states there are 3,029 acres of regional parks operated by Lee 
County, which is roughly 43% of the existing regional park acreage when considering all jurisdictions. 
There are currently proposed plans to expand the acreage of regional park land. “The total acreage of 
regional park land proposed to be developed increased year-over-year by 17-4 acres. This increase is 
attributed to the proposed development of two regional parks by the City of Fort Myers.” 
 
Regional Park Level of Service 
“The inventory indicates a total of 7,051.2 acres of existing regional parks operated by local, state and 
federal governments. The capacity needed to meet The Lee Plan non-regulatory level of service standard 
of 6 acres per 1,000 total seasonal county population is equal to: 
 
867,000 [seasonal county population] * (6 acres/1,000) = 5,202 acres. 
 
The existing inventory meets the regional park level of service standard in the county for the year       2019 
and will continue to do so at least through the next five years of the CIP…” 
 
The additional 440 residential dwelling units will not negatively impact the Regional Parks Level of 
Service. The 2020 Concurrency report indicates that  “The existing inventory meets the regional park 
level-of-service standard in the County for the year 2019 and will continue to do so at least through the 
next five years of the capital improvement program (CIP) as illustrated in Chart 4.” It should be noted 
that the Bureau of Economic and Business Research, University Of Florida estimated an unincorporated 
Lee County population of 385,410 as of April 1, 2021. The Lee Plan non-regulatory level of service standard 
for this population is 5,202 acres of Regional Parks. Lee County currently has 7,051 acres of Regional Parks. 
There is adequate acreage within the currently developed Regional Parks within the County to meet the 
need of the proposed 440 multi-family residential dwelling units. 
 
 

Ben Smith
Is this all one big quote?

Bailey R. Schleifer
Yes
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Community Parks: 
Community Park Level of Service 
 
“The capacity needed to meet The Lee Plan non-regulatory level-of-service standard of 0.8 acres per 
1,000 total permanent unincorporated county population is equal to: 
 
361,315 [permanent unincorporated county population] * (0.8 acres/1,000) = 289 acres. 
 
“The existing inventory meets the community park level of service standard in the county for the year 
2019 and will continue to do so at least through the next five years of the CIP…” 
 
The additional 380 residential dwelling units will not negatively impact the Community Parks Level of 
Service. The Lee Plan non-regulatory level of service standard for this population is 0.8 acres per 1,000 
total permanent unincorporated Lee County population. Lee County currently has 743 acres of 
Community Parks. There is adequate acreage within the currently developed Regional Parks within the 
County to meet the need of the proposed 440 dwelling units. 
 
Public School: 
The proposed development site is within the South Zone, sub-zone S-2. The LOS Standard for Elementary, 
Middle, and High School is based upon Permanent FISH capacity and is 100% as adjusted by the School 
Board annually to account for measurable programmatic changes. 
 

Existing and Proposed Students:  
Existing Maximum: 
59.97 dwelling units x 0.295 students/household = 17.7 

 
Proposed: 
440 dwelling units x 0.295 students/household = 129.8 

 
Lee District School Board- South Zone, S-2 

Elementary Schools (Rayma Page, San Carlos Park, Three Oaks) 
 Actual Enrollment 2020 =2,671   
 FISH Capacity =2,622 
 Seats Available= 149 
 

Middle Schools (Lexington, Three Oaks)     
 Actual Enrollment 2020 = 2,192  
FISH Capacity = 2,017  
Seats Available = 175 

 
High Schools (South Fort Myers) 
Actual Enrollment 2020 = 1,796  
FISH Capacity = 2,001  
Seats Available = 205 

 
The additional 440 residential multi-family dwelling units proposed in the requested Comprehensive 
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Plan Amendment will increase the number of students in the South Zone by 129.8. According to the 
Letter of Availability received from the Lee County School District, the South Zone is currently experiencing 
a deficit in seating for middle school students which is an issue that predates the proposal of this project. 
However, there is adequate middle school capacity within the S-2 school district, the sub-zone that the 
project falls within, to accommodate the additional children. The projected 2020-2021 totals for the 
entire South Zone in the 2020 Concurrency Report demonstrate an additional 175 middle school seats 
available and adequate seats with all the elementary schools and high schools in the South Zone. 

Any middle school capacity concerns will be addressed via the construction of two new middle schools. 
“Available capacity will meet the adopted level of service standard in all zones with the construction of 
Middle School "MM" which is scheduled to open in the 2021-2022 school year and Middle School ''NN" 
which is scheduled to open in the 2023-2024 school year.”  

School funding deficits will be addressed through School Impact Fees, which are assessed at the time of 
building permit issuance. The timing of the Impact Fee payment ensures the resources necessary for the 
number of homes to be built are available. All 440 proposed dwelling units and 100,000 sf of commercial 
space that are constructed will be assessed impact fees consistent with LDC Section 2-400 through 2-
415. 
 
 
 
 

















































































































  

 

 

 
 

 

 

 

 

 

January 9, 2022 

 

Bailey Schleifer 

Morris Depew 

2914 Cleveland Ave. 

Fort Myers, FL 33901 

 

Re:  Letter of Service Availability – Daniels Falls Encore MFR (Revised) 

 

Mr. Schleifer, 

 

I am in receipt of your letter requesting a Letter of Service Availability for the mixed use 

development located called Daniels Falls Encore.  This property consists of seven STRAP 

numbers located south of Daniels Parkway adjacent to Powers Court.   

 

Lee County Emergency Medical Services is the primary EMS transport agency responsible 

for coverage at the address you have provided.  Because we currently serve this area and 

have a sufficient response data sample, we evaluated response times in this vicinity to 

simulate the anticipated demand and response. 

 

The primary ambulance for this location is Medic 35, located 0.7 miles west; there is one 

additional EMS station within 6 miles of the proposed location.  These locations are 

projected to be able to meet existing service standards, as required in County Ordinance 

08-16, and no additional impacts are anticipated at this time.   

 

It is our opinion that the service availability for the proposed development of this property is 

adequate at this time.  Should the plans change, especially the density, a new analysis of 

this impact would be required. 

 

Sincerely, 

 

 

 

Benjamin Abes 

Director, Public Safety 

 

Kevin Ruane 

District One 

 

Cecil L Pendergrass 
District Two 

 

Ray Sandelli 

District Three 

 

Brian Hamman 

District Four 

 

Frank Mann 

District Five 

 

Roger Desjarlais 

County Manager 

 

Richard Wm. Wesch 

County Attorney 

 

Donna Marie Collins 

County Hearing  

Examiner 

Board of County Commissioners 
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John E. Manning 
District One 
 
Cecil L Pendergrass 
District Two 
 
Raymond Sandelli 
District Three 
 
Brian Hamman 
District Four 
 
Frank Mann 
District Five 
 
Roger Desjarlais 
County Manager 
 
Richard Wm Wesch 
County Attorney 
 
Donna Marie Collins 
County Chief 
Hearing Examiner 

 
BOARD OF COUNTY COMMISSIONERS 
 

January 10, 2022         Via E-Mail 
 
Bailey Schleifer 
Morris Depew Associates 
2914 Cleveland Ave 
Fort Myers, FL 33901 
 
 
RE: Potable Water and Wastewater Availability 

Daniels Falls Encore MFR, 8971/8981/8991 Cody Lee Road  
and 13501/521 Powers Court 
STRAP # 21-45-25-18-00000.0070, 21-45-25-18-0000C.00CE,  
21-45-25-L3-19000.0020, 21-45-25-18-00000.0050, 21-45-25-18-0000A.00CE, 
21-45-25-L3-19000.0010, 21-45-25-17-0000B.00CE 

  
Dear Mr. Schleifer: 

 
The subject property is located within Lee County Utilities Future Service Area as depicted 
on Maps 6 and 7 of the Lee County Comprehensive Land Use Plan. 
Potable water and sanitary sewer lines are in operation adjacent to the property mentioned 
above. However, in order to provide service to the subject parcels, developer funded 
system enhancements such as line extensions may be required. 

 
Your firm has indicated that this project will consist of 440 multi-family residential  units  
and 100,000 sq. ft. of commercial space with an estimated flow demand of approximately 
125,000 gallons per day.  Lee County Utilities presently has sufficient capacity to provide 
potable water and sanitary sewer service as estimated above. 

 
Availability of potable water and sanitary sewer service is contingent upon final acceptance 
of the infrastructure to be constructed by the developer.  Upon completion and final 
acceptance of this project, potable water service will be provided through our Corkscrew 
Water Treatment Plant. 
 
Sanitary sewer service will be provided by the City of Ft Myers South Water Reclamation 
Facility. The Lee County Utilities’ Design Manual requires the project engineer to perform 
hydraulic computations to determine what impact this project will have on our existing 
system. 
 
There are no reuse mains in the vicinity of these parcels.  
 
Prior to beginning design work on this project, please meet with LCU Staff to determine 
the best point of connection and discuss requirements for construction. 

P.O. Box 398, Fort Myers, Florida  33902-0398   (239) 533-2111 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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This letter should not be construed as a commitment to serve, but only as to the availability 
of service.  Lee County Utilities will commit to serve only upon receipt of all appropriate 
connection fees, a signed request for service and/or an executed service agreement, and the 
approval of all State and local regulatory agencies. 

 
 
Further, this letter of availability of potable water and sanitary sewer service is to be 
utilized for Comprehensive Plan Amendment only. Individual letters of availability will be 
required for the purpose of obtaining building permits. 
 
 

 
Sincerely, 

 
LEE COUNTY UTILITIES 

 
 

Mary McCormic 
Technician Senior  
239-533-8532 
UTILITIES ENGINEERING  
 



 

P.O. Box 398, Fort Myers, Florida 33902-0398    Phone: (239) 533-2111 
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3401 Metro Parkway 
Fort Myers, FL 33901 

Phone: (239) 533-0340 
 

 

January 18, 2022 
 
Bailey Schleifer 
Morris-Depew Associates, INC 
2914 Cleveland Ave 
Fort Myers, FL 33901 
 
RE: Daniels Falls Encore MFR 
  Letter of Service Availability Request 
 
Ms. Schleifer, 
 
LeeTran has reviewed your request for service availability in regards to a proposed Comprehensive 
Plan Amendment. After reviewing the site and comparing the location with our existing and 
planned route locations according to the 2016 Transit Development Plan (TDP), the following has 
been determined:  
 
• Subject area is within one-quarter mile, and adjacent of a fixed-route corridor 
• Closest bus stop, #11552 is  within one-quarter mile of the subject parcels 
• The 2016 TDP does identify the need for enhanced or additional transit services in the area 

 
Proposed future development does not currently meet applicability outlined in Sec. 10-442 and Sec. 
10-443. Developer will not be required to connect to and improve transit facilities because planning 
action does not trigger relevant Lee County Land Development Code. 
 
If transit services have been modified within one-quarter mile of the subject parcels at time of a DO 
or LDO type D submittal, necessary improvements will be determined at that time. 
 
Attached is a map of our route serves in relation to the subject parcels. If you have any questions or 
require further information, please do not hesitate to contact me at (239) 533-0340 or 
jpuente@leegov.com. 
 
Sincerely, 

 

Jorge J Puente 

Jorge J Puente, Transit Service Planner 
Lee County Transit 

 

Kevin Ruane 
District One 
 
Cecil L. Pendergrass 
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Brian Hamman 
District Four 
 
Frank Mann 
District Five 
 
Roger Desjarlais 
County Manager 
 
Richard Wesch 
County Attorney 
 
Donna Marie Collins 
County Hearing  
Examiner 
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January 18, 2022 
 
Morris-Depew Associates, Inc 
Attn: Bailey Schleifer, Assistant Planner 
2914 Cleveland Ave 
Fort Myers, FL 33901 

RE:  Daniels Falls Encore MFR Letter of Availability Request 

Dear Ms. Schleifer: 

The Lee County Solid Waste Department is capable of providing solid waste collection 
service for Daniels Falls Encore located at 8981/8991/8971 Cody Lee Road and 13501/521 
Powers CT through our franchised hauling contractors.  Disposal of the solid waste generated 
from the 440 multi family dwelling units and 100,000 SF commercial space will be 
accomplished at the Lee County Resource Recovery Facility and the Lee-Hendry Regional 
Landfill.  Plans have been made, allowing for growth, to maintain long-term disposal capacity 
at these facilities. 

 

Garbage and recycling collections for these units require the owner/or the Management 
Company to secure a service agreement and the lease of waste containers (unless 
purchased by the owner) from Waste Pro USA, phone (239) 337-0800.   

 

Additionally, please review the Solid Waste Ordinance (11-27, Section 7) which defines 
commercial establishments and the payment of the annual solid waste assessment levied on 
the Property Taxes.  

 

If you have any questions, please call me at (239) 533-8007. 

 

Sincerely, 
 

Justin Lighthall 
 
 
Justin Lighthall 
Manager, Public Utilities 
Lee County Solid Waste 
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February 10, 2022 
 
Bailey Schleifer  
Assistant Planner  
Morris Depew 
2914 Cleveland Ave  
Fort Myers, Florida  
 
RE: Multi family Concurrency Review in Fort Myers  
 
 
Dear Mr. Schleifer: 
  
This letter is in response to your request for concurrency review dated February 10, 2022 for the 
subject property in City of Fort Myers in regard to educational impact.  
 
This development is a request for 100,000 Multi-family housing units. With regard to the inter-local 
agreement for school concurrency the generation rates are created from the type of dwelling unit 
and further broken down by grade level.  
 
For multi-family homes, the generation rate is .116 and further broken down by grade level into the 
following, .149 for elementary, .0071 for middle and .077 for high. A total of 51 school-aged children 
would be generated and utilized for the purpose of determining sufficient capacity to serve the 
development. 
  
The Concurrency Analysis attached, displays the impact of this development. Capacity is an issue 
within the Concurrency Service Area (CSA) at the elementary school level, however, capacity is 
available in the adjacent CSA. 
 
Thank you and if I may be of further assistance, please contact me at 239-335-1494 
 
 
Sincerely, 
 
Jacqueline Heredia, District Planning Specialist 
 

Jacqueline Heredia 
District Planning Specialist 
2855 Colonial Boulevard, Fort Myers, FL 33966 | O: 239.335.1494 
 



REVIEWING AUTHORITY Lee County School District
NAME/CASE NUMBER Daniels Falls
OWNER/AGENT Morris Dephew Associates
ITEM DESCRIPTION

LOCATION
ACRES 20.00
CURRENT FLU Central Urban
CURRENT ZONING CPD

PROPOSED DWELLING UNITS BY 
TYPE Single Family Multi Family Mobile Home

440 0

STUDENT GENERATION SF MF MH
Projected 
Students

Elementary School 0.149 0.058 25.52
Middle School 0.071 0.028 12.32
High School 0.077 0.03 13.20

CSA SCHOOL NAME 2022/23 CSA Capacity (1)
CSA Projected 
Enrollment (2)

CSA Available 
Capacity

Projected 
Impact of 
Project

South CSA, Elementary 14,234 14,026 208 26
South CSA, Middle 7,293 6,912 381 12
South CSA, High 9,536 8,492 1,044 13

Prepared by: Jacqueline Heredia , District Planning Specialist 

(1) Permanent Capacity as defined in the Interlocal Agreement and adopted in th            ( ) j   p    ( ) y                 
finding of capacity )( )  j    p y  j   j y            
School Concurrency Manual 

LEE COUNTY SCHOOL DISTRICT'S SCHOOL CONCURRENCY ANA

13501/521 powers court

Student Generation Rates

Source:  Lee County School District, September 8, 2018 letter
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Available 
Capacity 
W/Impact

LOS is 100% 
Perm FISH 
Capacity

Adjacent CSA 
Available 
Capacity 
w/Impact

182 99%
369 95%
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Daniels Falls Encore MFR 

Comprehensive Plan Amendment 

State and Regional Plan Consistency 
 

CONSISTENCY WITH STATE COMPREHENSIVE PLAN 
 
The State of Florida Comprehensive Plan is provided in Florida Statute Section 187.201. The applicant’s 
request is not in conflict with any of the plan’s stated goals or policies. However, the applicant’s requested 
map change and goal of multifamily development at the subject property does further several of the 
stated goals and meet the intent of several specific polices: 
 
187.201(7)(a) 
Goal.—Florida shall assure the availability of an adequate supply of water for all competing uses 
deemed reasonable and beneficial and shall maintain the functions of natural systems and the overall 
present level of surface and ground water quality. Florida shall improve and restore the quality of 
waters not presently meeting water quality standards. 
 
187.201(7)(b)(5) 
Ensure that new development is compatible with existing local and regional water supplies. 
 

There are no existing natural waterbodies or flow ways present onsite. The property subject to 
the requested map change is located in an area with available potable water service and there is 
adequate capacity available to meet the demands of the potential maximum development that 
could result from this map change. 

 
 
187.201(15)(a) 
Goal.—In recognition of the importance of preserving the natural resources and enhancing the quality 
of life of the state, development shall be directed to those areas which have in place, or have 
agreements to provide, the land and water resources, fiscal abilities, and service capacity to 
accommodate growth in an environmentally acceptable manner. 
 

The Environmental Resource Permit issued for the subject property does not indicate the 
presence of wetlands or any other important or sensitive environmental resources. The location 
provides an excellent opportunity for infill development in an area with full availability of public 
services and in close proximity to retail and existing employment centers. The proposed 
development supports the growth of the community without contributing to additional sprawl. 

 
187.201(15)(b)(3) 
Enhance the livability and character of urban areas through the encouragement of an attractive and 
functional mix of living, working, shopping, and recreational activities. 
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The subject property is located in an area that is already significantly developed and in close 
proximity to existing service commercial and employment. Infill development of multifamily 
residential in this area will create an opportunity for a pedestrian-focused, mixed-use community. 
Furthermore, the access points via Powers CT and Cody Lee Road will provide adequate traffic 
circulation within the pre-established and proposed mixed-use community. 

 
187.201(17)(b)(1) 
Provide incentives for developing land in a way that maximizes the uses of existing public facilities. 
 

The applicant has not requested any special incentives for development, only the opportunity to 
provide infill development in an area with existing public facilities which area verified to have 
adequate capacity remaining to accommodate the maximum potential development. 

 
187.201(19)(b)(9) 
Ensure that the transportation system provides Florida’s citizens and visitors with timely and efficient 
access to services, jobs, markets, and attractions. 
 

The traffic analysis that was performed for this request demonstrates that no improvements are 
necessary to accommodate the proposed development. 

 
187.201(19)(b)(15) 
Promote effective coordination among various modes of transportation in urban areas to assist urban 
development and redevelopment efforts. 
 

Leetran provides service to this area with scheduled stops along Daniels Parkway. Sidewalks are 
already in place along Cody Lee Road and Powers Court within the Powerscourt subdivision. At 
time of site planning, the multifamily development will be designed with accommodations to 
promote pedestrian and bicycle access. 

 
187.201(21)(a) 
Goal.—Florida shall promote an economic climate which provides economic stability, maximizes job 
opportunities, and increases per capita income for its residents. 
 

Locating diverse housing options in proximity to existing employment centers provides for a more 
stable, flexible and sustainable economic climate which benefits employers and the workforce. 
Areas to the south designated as Industrial Development and Tradeport on the Future Land Use 
Map do not allow for residential development and contain a myriad of growing businesses. The 
provision of residential development proximate to the growing businesses such as Gartner, Neo 
Genomics, Seagate, etc. is consistent with good planning and the state plan. 

 
187.201(24)(b)(5) 
Ensure that the transportation system provides maximum access to jobs and markets. 
 

Provision of the existing, robust roadway and sidewalk network combined with the proximity to 
public transportation, provides maximum access for multi-modal transportation to employment 
and retail needs. 
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CONSISTENCY WITH REGIONAL POLICY PLAN 
 
The following analysis demonstrates how the proposed map amendment to Lee Plan Future Land Use 
Map is consistent with the goals, strategies, and actions of the Strategic Regional Policy Plan as adopted 
by the Southwest Florida Regional Planning Council in 2002. 
 
ECONOMIC DEVELOPMENT ELEMENT 
 
The economic development element of the Regional Policy Plan details the economic infrastructure and 
growth opportunities to support the public facilities of the region. If the region “maximizes the uses of 
existing public facilities through increased capacity, they can serve additional development more 
efficiently.” The requested map amendment will utilize the existing public facilities and emergency 
services of Lee County which, as demonstrated by the attached Letters of Availability, has the capacity to 
serve the proposed amendment to allow 100,000 square feet of commercial uses and 440 multifamily 
dwelling units. Therefore, the requested amendment is consistent with the overall economic 
development goals of the Regional Policy Plan. 
 
Specifically, Goal 1 seeks to provide a well-maintained social, health, and educational infrastructure to 
support business and industry in Southwest Florida by assisting local governments and state agencies in 
planning for future support service facilities, before the need arises. Lee County is consistent with Goal 1 
by providing a yearly concurrency report and maintaining and updated Comprehensive Plan with Capital 
Improvements Program. The proposed map amendment will not cause public services or facilities to fall 
under the acceptable established Level of Service (LOS). 
 
The Regional Policy plan acknowledges that future growth and development will occur in Southwest 
Florida to accommodate natural population growth as well as expansion of existing businesses and/or the 
creation of new business. Goal 3 of the Regional Policy Plan seeks to balance business and population 
growth with the existing quality of life offered by the natural resources of Southwest Florida. Lee County 
is consistent with this goal by creating programs that incentivize and guide development within the County 
to specific locations while also protecting and/or restoring natural resources. The proposed map 
amendment is also consistent with this goal as it supplements the livability in the area by establishing 
proximate goods and services. 
 
 
NATURAL RESOURCES ELEMENT 
 
The Regional Policy Plan states in the Natural Resources Element that “Southwest Florida has an 
abundance of natural resources that, along with a favorable climate, creates economic opportunities, 
recreational opportunities and a quality of life that is important to the citizens and visitors to the region. 
The protection of these resources creates a challenge to planners, managers and decision makers in a 
rapidly growing region that must utilize these resources for economic reasons and to create housing for 
our population.” The request map amendment will facilitate infill development on disturbed property 
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with no know sensitive, important or unique environmental resources; while also supporting the rapid 
growth of the community through the provision of multifamily housing. 
 
 
 
REGIONAL TRANSPORTATION ELEMENT 
 
The Regional Policy Plan states that “a regional transportation plan will be an integral component of the 
future overall regional quality of life” and opportunities exist across the region to coordinate regionally 
on transportation related issues. The Traffic Analysis provided with the application demonstrates that the 
requested map amendment and the proposed development of residential in place of commercial will 
substantially reduce the potential impacts of the development on the surrounding roadway network. 
Additionally, the location of multifamily residential in proximity to shopping and employment centers will 
increase internal capture. Therefore, the requested text amendment is also consistent with the Regional 
Transportation Element of the Regional Policy Plan. 
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