RESOLUTION NUMBER Z-99-037

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Roy Massey, filed an application to rezone from Agricultural (AG-2) to
Commercial Planned Development (CPD), in reference to Massey Commercial Building; and

WHEREAS, Edward H. Olling, Grantor, and Carole L. Olling, Trustee, the owners of the

subject parcel, authorized Manuel Garcia and Greg Stuart, to act as agents to pursue this zoning
application; and

WHEREAS, a public hearing was advertised and held before the Lee County Hearing
Examiner on June 2, 1999, and continued to July 2, 1999, who gave full consideration to the
evidence in the record for Case # 99-03-251.02Z 01.01; and

WHEREAS, a second public hearing was advertised and held on October 4, 1999, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on the record, and the
testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST:

The applicant filed a request to rezone the subject property from AG-2 to CPD located in the
Suburban Land Use Category. The legal description of the subject property is set forth in Exhibit
A attached to this resolution. The request is hereby APPROVED subject to the conditions and
deviations set forth in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the two-page Master Concept Plan
entitled "Massey Building Minor CPD," prepared by Southwest Engineering, dated March
15, 1999 and stamped received March 23, 1999 by the Permit Counter, except as modified
by the conditions below. This development must comply with all requirements of the Lee
County LDC at time of local development order approval, except as may be granted by
deviation as part of this planned development. If changes to the Master Concept Plan are
subsequently pursued, appropriate approvals will be necessary.

2. The following limits apply to the project and uses:
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a. Schedule of Uses

Administrative Offices

Business Services, Group |

Essential Services

Essential Services Facilities-Group |

Excavation, water retention

Hobby Shop

Medical Office

Non-Store Retailers-Group |

Parking lot-Accessory

Personal services-Group | (except coin-operated laundries and laundromats) and
Group III (except massage establishments, massage parlors, reducing or
slenderizing salons and steam or Turkish baths)

Rental or Leasing Establishments-Group | (excluding bicycles, mopeds, and
scooters) and Group Il (excluding bicycles)

Repair Shops-Group | and Group I

Signs in accordance with Chapter 30

Specialty Retail Shop-Group I, Group Il and Group lI (limited to the sales/rental of
windsurfing, canoeing, kayaking and related apparel and sports equipment -
to be conducted completely indoors)

Storage-indoor only

b. Site Development Requlations

Development of the subject property must comply with the following Property
Development Regulations:

Minimum Setbacks-Building and Structures:

Street: 25 feet
Side: 15 feet
Rear: 25 feet
Maximum Lot coverage: 40 percent

Maximum Building Height: 35 feet

3. The Applicant must provide a Type “C,” 15-foot-wide buffer along the north property line
consisting of Type “F” plantings, but with 10 trees per 100 linear feet, and a hedge planted
in double staggered rows which must form, within one year after date of planting, at least
a 36-inch-high continuous visual screen.

4. At the time of development order review, the developer must provide for cross access to
McGregor Boulevard along the common property line with the adjacent parcel to the west
so that both parcels will be accessed through the same access point. All documents
necessary to implement this conditon must be submitted and approved prior to
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10.

11.

12.

development order approval. The realigned access point and resulting driveway location
will differ from that depicted on the approved MCP. The purpose and intent of this condition
is to require access to the parcel through one point on the common boundary line and for
both properties to share in providing access.

The hours of operation for the retail commercial uses are limited to 8:00 a.m. to 6:00 p.m.,
Monday through Saturday. Retail commercial operations are prohibited on Sunday.

With respect to the retail commercial uses, any external lighting of the site after 6:00 p.m.
is prohibited, with the exception of security lighting. Light from the external lighting of the
site must not extend beyond the site’s property line.

Outdoor storage or display of merchandise on the property is prohibited, including the
parking of trucks, trailers or other transport vehicles containing canoes, kayaks or
windsurfing equipment.

Any future amendments to the schedule of uses or conditions must be approved through
the public hearing process.

No temporary uses or temporary parking lots are permitted on-site.

Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order. '

Approval of this rezoning does not give the Developer an undeniable right to receive local
development order approval. Future development order approvals must satisfy the
requirements of the 2020 Lee Plan Planning Communities Map and Acreage Allocations
Table, Map 16 and Table 1(b), of the Lee Plan.

This development must comply with all of the requirements of the LDC at the time of local
development order approval, except as may be granted by deviations approved as part of
this planned development.

SECTION C. DEVIATIONS:

Deviation (1), requests relief from LDC Section 10-285, which requires a 660 feet intersection
separation for an arterial road, to allow an intersection separation of approximately 130-foot
between the centerline of Amazon Lane and the common property line with the adjacent parcel to
the west, and a corresponding separation between the common property line and the centerline
of Jacaranda Drive, and a corresponding separation from the centerline of the adjacent driveway
and the common property line, as also determined at the time of development order review in order
to achieve cross access with the adjacent parcel to the west. This deviation is APPROVED,
SUBJECT TO Condition 4.

Deviation (2), requests relief from LDC Sections 10-416(d)(3) and 10-416(d)(4), which require a
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S-foot-wide Type “A” buffer along the east property line, to eliminate the buffer requirement along
the east property line. This deviation is DENIED.

Deviation (3), requests relief from the LDC Section 34-2020 (2) m.3., requirement to provide one
parking space for each 200 square feet of total floor area, to allow a reduction in the total number
of parking spaces required to support the permitted use in the cited provision by a maximum of four
(4) parking spaces. This deviation is APPROVED, PROVIDED THAT the reduction in the number
of parking spaces to be provided is the minimum number necessary to accommodate the required
cross access set forth in Condition 4.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and are incorporated by reference:

Exhibit A. The legal description and STRAP number of the subject property.
Exhibit B. A reduced copy of the Massey Building Minor CPD Master Concept Plan.
Exhibit C. A map depicting the subject parcel (shaded in) in relation to the surrounding area.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the Land Development Code, and any other applicable code or regulation.

2, The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the potential
uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
and,

c. is compatible with existing or planned uses in the surrounding area; and,

d. Will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by the
development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and
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c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners by a
motion by Commissioner John E. Albion, and seconded by Commissioner John E. Manning and,
upon being put to a vote, the result was as follows:

Ray Judah AYE
John E. Manning AYE
Douglas R. St. Cerny AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 4th day of October, 1999.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

Bﬁcabé;;%%;;d;x B%Cj:’:L~ Oyelol

* . Deputy, C@ o Chairmag y

R Approved as to form by:

''''''

County mrney’s Office

MINUTES OFFICE
FELE@OCTZE?QQQ
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA U/ TY

HEARING EXAMINER RECOMMENDATION. "

REZONING: CASE 99-03-251.02Z 01.01 PUE. WEKS CHTR
APPLICANT: MASSEY COMMERCIAL BUILDING | eF) 100R
HEARING DATE:  JUNE 2, 1999 (no hearing)

CONTINUED DATE: JULY 2, 1999

APPLICATION:

This matter came before the Lee County Hearing Examiner as an Application for a Rezoning

to a Commercial Planned Development (CPD) pursuant to Lee County Land Development
Code (LDC).

Filed by ROY MASSEY, 16340 San Carlos Boulevard, Suite 1, Ft. Myers, FL 33908
(Applicant/Contract Purchaser); EDWARD H. OLLING, GRANTOR & CAROLE L.
OLLING, TRUSTEE, P. O. Box 6434, Ft. Myers, FL 33911 (Owners); and MANUEL
GARCIA, % SOUTHWEST ENGINEERING, 1342 Colonial Boulevard, Suite 31, Ft. Myers,
FL 33907 and GREG STUART, % STUART & ASSOCIATES, 2180 W. First St., Suite 503,
Ft. Myers, FL 33901 (Agents).

Request is for a rezoning from Agricultural (AG-2) to Commercial Planned Development
(CPD) to permit a maximum of 4,800 square feet of commercial floor area, not to exceed 35
feet in height, on 20,000+ square feet of land.

The subject property is located at 16842 McGregor Boulevard (125+ feet northeast of
Amazon Lane), in S02-T46S-R23E, Lee County, FL. (District #3)

STAFF REPORT AND RECOMMENDATION: APPROVE WITH CONDITIONS

The Department of Community Development Staff Report was prepared by Nettie
Richardson. The Staff Report is incorporated herein by this reference.

RECOMMENDATION OF HEARING EXAMINER:

The undersigned Lee County Hearing Examiner recommends that the Lee County Board of
County Commissioners APPROVE the Applicant's request for a Rezoning to Commercial
Planned Development (CPD) to permit a maximum of 4,800 square feet of commercial floor
area, not to exceed 35 feet in height, on 20,000+ square feet of land, for the real estate

described in Section IX. Legal Description WITH THE FOLLOWING CONDITIONS AND
DEVIATIONS:

A. CONDITIONS:

1. The development of this project must be consistent with the two-page Master
Concept Plan entitled "Massey Building Minor CPD," prepared by Southwest Engineering,
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dated March 15, 1999 and stamped received March 23, 1999 by the Permit Counter, except
as modified by the conditions below. This development must comply with all requirements of
the Lee County LDC at time of local Development Order Approval, except as may be granted
by deviation as part of this planned development. If changes to the Master Concept Plan are
subsequently pursued, appropriate approvals will be necessary.

2. The following limits apply to the project and uses:

a.
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Schedule of Uses

Administrative Offices

Business Services, Group |

Essential Services

Essential Services Facilities-Group |

Excavation, water retention

Hobby Shop

Medical Office

Non-Store Retailers-Group |

Parking lot-Accessory

Personal services-Group | (except coin-operated laundries and
laundromats) and Group Il (except massage establishments,
massage parlors, reducing or slenderizing salons and steam or
Turkish baths)

Rental or Leasing Establishments-Group | (excluding bicycles,
mopeds, and scooters) and Group Il (excluding bicycles)

Repair Shops-Group | and Group Il

Signs in accordance with Chapter 30

Specialty Retail Shop-Group |, Group Il and Group Il (limited to the
sales/rental of windsurfing, canoeing, kayaking and related apparel
and sports equipment - to be conducted completely indoors)

Storage-indoor only

Site Development Requlations

Development of the subject property must comply with the following
Property Development Regulations:

Minimum Setbacks-Building and Structures:

Street: 25 feet
Side: 15 feet
Rear: 25 feet
Maximum Lot coverage: 40 percent

Maximum Building Height: 35 feet
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3. The Applicant must provide a Type “C,” 15-foot-wide buffer along the north
property line consisting of Type “F” plantings, but with 10 trees per 100 linear feet, and a
hedge planted in double staggered rows which must form, within one year after date of
planting, at least a 36-inch-high continuous visual screen.

4. DELETED BY HEARING EXAMINER.

5. The hours of operation for the retail commercial uses are limited to 8:00 a.m.
to 6:00 p.m., Monday through Saturday.

6. With respect to the retail commercial uses, any external lighting of the site after
6:00 p.m. is prohibited, with the exception of security lighting.

7. There shall be no outdoor storage or display of merchandise on the property,

including the parking of trucks, trailers or other transport vehicles containing canoes, kayaks
or windsurfing equipment.

8. Any future amendments to the schedule of uses or conditions must be
approved through the public hearing process.

9. No temporary uses or temporary parking lots shall be permitted on-site.

10. Approval of this zoning request does not address mitigation of the project's
vehicular or pedestrian traffic impacts. Additional conditions consistent with the Lee County
LDC may be required to obtain a local Development Order.

11. Approval of this rezoning does not give the Developer an undeniable right to
receive local Development Order Approval. Future Development Order Approvals must satisfy

the requirements of the Lee Plan Planning Communities Map and Acreage Allocations Table,
Map 16 and Table 1(b).

12. This development must comply with all of the requirements of the LDC at the
time of local Development Order Approval, except as may be granted by deviations approved
as part of this planned development.

B. DEVIATIONS:

Deviation (1), requesting relief from LDC Section 10-285 which requires 660 feet intersection
separation for an arterial road, to allow a 125-foot separation between Jacaranda Drive and
Amazon Lane, and a 110-foot distance from the adjacent driveway, is hereby APPROVED
as depicted on the Master Concept Plan.

Deviation (2), requesting relief from LDC Sections 10-416(d)(3) and 10-41 6(d){(4) which
require a 5-foot-wide Type “A” buffer along the east property line, to not require a buffer along
the east property line, is hereby DENIED.
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Iv. HEARING EXAMINER DISCUSSION:

This is a request to rezone a 20,000-square-foot parcel located on the north side of McGregor
Boulevard from AG-2 to CPD, for development with a 4,800-square-foot commercial building.
The subject property is located between John Morris Road and the Sanibel Factory Outlet
stores, and is surrounded by commercial uses on the east and west, scattered single-family
homes on AG-2 zoned properties north of the site, and by McGregor Boulevard to the south,
and then more single-family uses in AG-2 zoning. It is designated Suburban in the Lee Plan,
with which the proposed commercial building would be consistent.

Applicant owns and operates a water-related sporting goods retail sales/rental business in
a small strip center off San Carlos Boulevard, and desires to relocate his business to the
subject property. The business consists of the sale and rental of windsurfing, kayaking and
canoeing equipment, with associated training “classes” for those persons who are unfamiliar
with the equipment/sport. The individual training sessions are held at Fort Myers Beach or
along Sanibel Causeway, which requires him to transport the equipment to those locations.

He noted that, because of the specialized nature of his goods, he rarely gets more than one
or two customers in his store at the same time, so he has never experienced parking
problems. During the 14 years that he has owned this business, he has learned that the traffic
generation/attraction for this use is minimal, and will have little effect, if any, on the adjacent
properties or surrounding roadway network. In addition, he requested to be allowed to display
at least one canoe or kayak and one wind surfboard at the front of the building during its

hours of operation, even though none of the commercial uses in the immediate vicinity has
outdoor display.

Noting that the property to the north was zoned AG-2, but was developing residentially,
Applicant stated his intent to develop the building and parking lot on the southernmost portion
of the site and to locate the dry retention (grassy) area and a Type “C” buffer (15 feet wide)
with 10 trees per 100 linear feet and a double hedge at least 36 inches in height between his

building and those residential uses. Access to the site will be directly from McGregor
Boulevard.

To achieve his proposed site development, Applicant requested two deviations from Land
Development Code requirements, notably those establishing minimum intersection separation
distances from the driveway to the east and Amazon Lane to the west, and the buffering
requirements between two commercial parcels.

Staff recommended approval of the rezoning, finding that the request, as conditioned, would
be consistent with the intent of the Lee Plan and Land Development Code, and would not be
detrimental to the neighborhood, or hazardous to the health, safety and welfare of the
property owners or residents in the vicinity of the site. However, Staff did not agree with
Applicant’s request to have outdoor display of the water sports equipment, and recommended
that no display or storage be allowed.

Of the two deviations, Staff recommended approval of the first, explaining that the deviation

was necessary because of the close proximity of Applicant’s proposed driveway to that of the
commercial use on the east side and the intersection of Amazon Lane with McGregor
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Boulevard to the west of the site. However, they recommended denial of the second request
finding that Applicant did not demonstrate how the elimination of this 5-foot-wide buffer would
“enhance” the planned development or how it met the intent of the Land Development Code.

Staff also required Applicant to provide an easement across the front of his property to
provide access to the parcel to the west of his lot. They reasoned that, without the cross
easement, the only access to that other lot would be from Amazon Lane because of its
location right at the intersection of McGregor Boulevard and Amazon Lane. They were
concerned about the effect of potential traffic on Amazon Lane, which provides access to the
developing residential area to the north of both these lots.

Applicant objected to having to provide that cross easement for two reasons. First, the cross
easement would reduce the number of parking spaces and developable area on his site,
which would require him to either obtain a variance from the required parking or would restrict
the size of his building and/or the types of retail uses that he could put on his site. Second,
the parcel to the west is a comner lot, having frontage on both McGregor Boulevard and
Amazon Lane. While an access point onto McGregor Boulevard was highly unlikely given the
lot’s narrow width, the depth of the lot would easily accommodate an entrance from Amazon
Lane. After having reviewed the zoning map for these two lots and the lots on the west side
of Amazon Lane, he felt that the corner lot’s entrance would be more appropriate off Amazon
Lane, noting that the lots on the west side of Amazon Lane would most likely have their

entrance off that roadway, too. He asked that the cross easement condition be deleted by the
Hearing Examiner.

The public hearing was attended by several of the homeowners in the AG-2 area to the north
of the subject property. These homeowners objected to the rezoning, arguing that commercial
zoning on this site, even with the restricted uses and hours of operation, would be
inconsistent and incompatible with the development trend in the area. Ignoring the Sanibel
Factory Outlet and other relatively recent commercial rezonings and developed uses in the
area, they asserted that the clear development trend in this area through the last 10 to 15
years has been residential. They feared the rezoning of this site would start a “domino

reaction,” resulting in commercial rezonings for all the properties located along McGregor
Boulevard in this area.

Acknowledging that the subject parcel does not have direct access to Amazon Lane, these
residents still stated concerns about the safety of their children whose school bus stop is
located at the corner of McGregor Boulevard and Amazon Lane. They also asserted concerns
for their health, safety and welfare, claiming potentially adverse impacts on their properties
and lives from the noise, traffic, lighting and customers associated with the proposed use.
They believed commercial uses, no matter how innocuous, on the subject property would
destroy the peace and tranquillity of their homes and neighborhood. They objected
strenuously to the outdoor storage/display of any sporting goods or other equipment, pointing
out the gradual degradation of several commercial uses with outdoor display located within
two miles of the subject property. They wanted the Hearing Examiner to deny the rezoning
request and help them preserve the residential character of their area.

After careful consideration of the request, the Staff Report, the evidence and testimony at the
public hearing, and the visual data received from the site visit, the undersigned Hearing
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Examiner concurs with Staffs analysis, findings and recommendation of approval, with
modified conditions. The Hearing Examiner finds that the request, as conditioned herein,
meets the criteria for approval set out in Section 34-145, Land Development Code, and is
consistent with the intent and provisions of the Lee Plan and Land Development Code. The
Hearing Examiner also finds that the proposed use, as conditioned herein, will be consistent
and compatible with the commercial development and zoning along McGregor Boulevard in
the area. Despite the arguments and suggestions by the neighbors, the Hearing Examiner
also finds that residential and agricultural uses are inappropriate on the half-acre subject
property, given its small size and its location on a 4-lane divided arterial.

It is the opinion of the Hearing Examiner that the requested uses, as conditioned, will be
compatible with the surrounding mixture of residential and commercial zoning and
development, and will not produce hazardous or detrimental impacts on the residents and
property owners in the area.” However, the Hearing Examiner does not agree with the
proposed outdoor display of the water sports equipment, as the other commercial uses in the
immediate vicinity of the subject property are contained completely indoors. It is the Hearing
Examiner’s opinion that outdoor display is not appropriate in this area, as it could result in
impacts to the aesthetics of the area, as well as to financial aspects of the surrounding
properties, and to the public welfare.

It is also the Hearing Examiner’s opinion that the conditions imposed herein are reasonably
related to the impacts anticipated from the proposed development, and will adequately protect
the public health, safety and welfare, as well as the health, safety and welfare of the adjacent
and nearby property owners. The Hearing Examiner concurs with Applicant, however, on the
issue of the cross easement. It is the opinion of the Hearing Examiner that this site is too
small to be encumbered with a cross easement, particularly when the adjacent property is a
corner lot with frontage on two different roadways.

The Heéring Examiner finds that approval of Deviation (1) is appropriate and will enhance the
goals of the planned development and protect the public health, safety and welfare.

V. FINDINGS AND CONCLUSIONS:

Based upon the Staff Report, the testimony and exhibits presented in connection with this
matter, the undersigned Hearing Examiner makes the following findings and conclusions:

A. That the Applicant has proved entitlement to the rezoning, as conditioned, by demon-
strating compliance with the Lee Plan, the Land Development Code, and other applicable
codes or regulations.

B. That the request, as conditioned, will meet or exceed all performance and locational
standards set forth for the potential uses allowed by the request.

C. That the request, as conditioned, is consistent with the densities, intensities and
general uses set forth in the Lee Plan.

D. That the request, as conditioned, is compatible with existing or planned uses in the
surrounding area.
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E. That approval of the request, as conditioned, will not place an undue burden upon
existing transportation or planned infrastructure facilities, and the development will be served
by streets with the capacity to carry traffic it generates.

F. That the request, as conditioned, will not adversely affect environmentally critical
areas and natural resources.

G. That the proposed use is appropriate at the subject location, while residential and

agricultural uses are not appropriate given the small size of the property and its location on
a major 4-lane, divided arterial.

H. That the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest, and are reasonably related to the impacts
on the public interest created by or expected from the proposed development.

L. That the approved Deviation enhances the achievement of the objectives of the
planned development, and preserves and promotes the general intent of Chapter 34, Land
Development Code, to protect the public health, safety and welfare.

J. That urban services, as defined in the Lee Plan, are, or will be, available and adequate
to serve the proposed land use.

LIST OF EXHIBITS:

Massey Building Minor CPD Master Concept Plan (two sheets), stamped Received Mar 23
1999 Permit Counter

Aerial Photograph - S02-T46S-R23E, Sheet No. 92B, dated Feb. 1996

STAFF'S EXHIBITS

Résumés of Lee County Staff are on file with the Hearing Examiner's Office and are
incorporated herein.

APPLICANT'S EXHIBITS

Resumés of Applicant's consultants are on file with the Hearing Examiner's Office and are
incorporated herein.

1 Zoning/Intergraph Map - S02-T46-R23

2 Massey Building Minor CPD Master Concept Plan, Sheet 1, stamped Received Mar
23 1999 Permit Counter

3 Revised Conditions

4 - Exhibit 1-B-6 (from Application) - zoning map
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OTHER EXHIBITS

McDevitt

1 Petition with 29 signatures [see Section VIII.B., below for text]

PRESENTATION SUMMARY:

After the Hearing Examiner placed all witnesses under oath, Charles Basinait, an attorney
representing the Applicant, introduced Roy Massey (the Applicant), Greg Stuart, planner for
the project, and Jim Banks, the traffic engineer.

The request is to rezone a 20,000-square-foot parcel from AG-2 (Agricultural) to a minor
Commercial Planned Development (CPD). The subject property is located at 16842
McGregor Boulevard, between Amazon Lane and Jacaranda Drive. Using the aerial
photograph, Mr. Basinait pointed out the location of the subject property, and also noted the
location of the Sanibel Factory Outlet (to the south and west of the subject property). Mr.

Basinait noted the location of Amazon Lane and a vacant parcel between Amazon Lane and
the subject property.

The proposed use of this site is for the rental and sales of surfing, canoeing, and wind surfing
equipment, which includes the sale of ancillary equipment and clothing. There are other uses
proposed which are predominantly office in nature; however, the main focus of the instant

requestis to allow the sales and rental establishment for kayaking, canoeing, and wind surfing
equipment.

Mr. Basinait noted that he had some suggested changes (Applicant’s Exhibit 3) to Staff's
proposed conditions, adding that he believed Staff would agree these were acceptable
changes. Referring to Condition 2.a., the Schedule of Uses (page 2 of the Staff Report), he
indicated that the first change relates to the Specialty Retail Shop use. The Applicant would
like to add “canoeing” and “related apparel and sports equipment” to this use. This operation
will be conducted entirely indoors. He had spoken with Staff and did not believe they objected
to these changes.

Condition 5 limits the hours and days of operation. The Applicant is requesting that these
limitations pertain only to the retail commercial uses. With respect to revised Condition 6 and
external lighting of the site, the Applicant is asking also that this condition be limited to the
retail commercial uses. Mr. Basinait noted another change, which Patrick White (Assistant
County Attorney) had pointed out to him. The wording of the revised condition starts out “With
respect to the retail commercial uses, any external lightingon the site. . . .” The word “on”
should be “of,” and the remainder of the condition should read “. . .after 6:00 p.m., is

prohibited with the exception of security lighting.” It was his understanding that Staff was in
agreement with this change.

The only condition he was aware of where there was a disagreement was Condition 7,
relating to outdoor display. Staff proposes no outdoor display, and the Applicant is asking for
some very limited outdoor display. Mr. Stuart would discuss this further during his
presentation. Applicant and Staff have “agreed to disagree” on this point.
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With respect to Condition 1, Condition 2 (as amended), Condition 3, Condition 5 (as
amended), Condition 6 (as amended), and Conditions 8 through 12, the Applicant has no

objections to Staff's recommendation. Additionally, the Applicant agrees with Staffs
recommendations for Deviations (1) and (2).

The two points of disagreement between Applicant and Staff are with Conditions 4 and 7. The
Applicant would ask that Condition 4 be deleted, and that Condition 7 be revised, as set out
on the Revised Conditions list (Applicant’s Exhibit 3).

Mr. Basinait noted that, at this time Mr. Stuart would address consistency with the Lee Plan
and the Land Development Code, and neighborhood compatibility. Following his presentation,

Mr. Banks would address any traffic issues. Additionally, Mr. Massey, the Applicant, would
respond to some questions.

Mr. Stuart confirmed that a copy of his resumé is on file with the Hearing Examiner’s Office,
and confirmed, in response to questioning by Mr. Basinait, that he had previously been
qualified as an expert in the field of land use planning for zoning hearings before the Hearing

Examiner. There being no objections, the Hearing Examiner accepted Mr. Stuart as an expert
in that field.

Mr. Stuart indicated that he was familiar with the subject property, and that he had submitted
the rezoning application. He had also participated in the drafting of the Master Concept Plan
(MCP) for the project. Referring to the zoning map (Applicant’s Exhibit 1), Mr. Stuart pointed
out the location of the site, just east of Amazon Lane, noting that it was highlighted in yellow.
The site is surrounded, more or less, by scattered conventional and CPD projects, some of
which are vacated and others developed. There is a developed C-1 (Commercial) parcel
immediately adjacent (east) to the site, with a couple of CN-1 (Neighborhood Commercial)
zoned, undeveloped parcels further east. The parcels on the north side of McGregor
Boulevard are designated in the Lee Plan as “Suburban.”

On the south side of McGregor Boulevard, the properties are designated “Urban Community,”
a more intense land use category. In that area, a CC (Community Commercial) zoned parcel
is developed with a gas/convenience store. Further west of this site on the south side of
McGregor Boulevard, less than a quarter of a mile, are the Sanibel Factory Outlet stores.
Although these stores are identified as being zoned CC (Community Commercial), he
understood them to be zoned Commercial Planned Development. On the north side of
McGregor Boulevard, and west of Amazon Lane is a vacated CPD. Further down the street,
again about a quarter of a mile, are a number of commercial sites. Most are conventional
zoning districts, such as at the corner of Davis Road. There is a CPD/RPD immediately
abutting the conventional zoning district, with a series or smaller, conventionally zoned
parcels immediately to the east. Thus, the Massey Building site is surrounded by scattered,
commercial developments, or potential commercial development.

The subject parcel is a small half-acre site, which would allow up to 4,800 square feet of
development, by right. Rather than applying for a conventional commercial zoning district as
allowed because of the small size of the parcel and intended development, the Applicant, at

Staff's suggestion, applied for a minor CPD, which would enable the County to address any
concerns about public safety, etc.
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The Applicant’s goal is to relocate his existing business from the small mixed use commercial
plaza on McGregor Boulevard [sic - San Carlos Boulevard], to the subject property which is
closer to his residence and his principal area of business (i.e., Punta Rassa). The emphasis
of Mr. Massey’s business is outfitting people for various water sports, such as windsurfing,
kayaking, canoeing, and providing instruction in these sports. This is a sole proprietorship,
staffed by one person, and has been family-owned and operated for a number of years.

Applicant was asking for a rather small building on the subject property; the maximum size
would be 4,800 square feet. Referencing the MCP, Mr. Stuart noted that this building size was
specified on this exhibit (Applicant's Exhibit 2). All the proposed uses will be located in one
building so that this will not be a strip center. The uses are very selective and based on the
Groups | and Il of the Neighborhood Commercial (CN) district.

The site has direct access, via a single driveway, from McGregor Boulevard. Since this is a
very small project, there will be only one phase, with standard LDC buffering. On the west and
north sides of the site are vacant AG-2 zoned parcels and, based on the Property Appraiser’s

records, it appears both parcels are owned by the same person. The parcel to the east is
zoned C-1 and contains a contractor’s office.

Mr. Stuart indicated that he would review the requested uses for the benefit of the public, but
noted that he would skip over the site infrastructure uses such as excavation, lift station, etc.
Mr. Stuart began listing the actual requested uses, such as Administrative Offices, and
Business Services, Group I. The Hearing Examiner suggested that he also describe what
these uses entailed. Mr. Stuart noted that Business Services include uses such as word
processing or data processing businesses, tax preparation business, etc. - uses that relate
to the administrative functions of various businesses. He added that this also included:

business agents and brokers, caterers, clerical services, collection agencies, photography
services, consulting services, etc.

Other uses being requested include: Hobby Shop; Medical Office; and Non-Store Retailers,
Group |, which typically includes businesses that deal with direct mail types of uses. Mr. Stuart
explained that a typical function of the Applicant’s business is to serve as a direct mail focal
point. Much of the windsurfing equipment is sold via direct mail and then drop shipped directly
from the manufacturer to the customer. The Applicant serves as a middle man. Mr. Stuart
noted that this would be typical Non-Store Retail use.

Personal Services, both Groups | and llI, are being requested. Rental and Leasing
Establishments, Group I, excluding the rental or leasing of bicycles, mopeds, or scooters, and
Group I, excluding bicycles, are also included in the Schedule of Uses. The intent of the
leasing function is to permit the leasing of kayaks, canoes, and windsurfing equipment. The
Hearing Examiner asked if these were specific items allowed by these two groups, and Mr.
Stuart replied that these items would be allowed because the rental or leasing of ocean or
aquatic related sports equipment is not a specified use in any district. Therefore, they are
being included in the leasing category and then specified under the Specialty Retail Shop.

Repair Shops, Groups | and Il, are also contained in the list and are likewise limited to the
repair of this equipment.

Case 99-03-251.02Z 01.01 05-Aug-99 - Page 10




Specialty Retail Shop, Groups |, Il and I, have been requested, but limited to the sales and
rental of windsurfing and kayaking equipment. Mr. Stuart indicated that the Applicant’s revised
language for this use/condition is “limited to the sales/rental of windsurfing, canoeing,
kayaking and related apparel and sports equipment to be conducted completed indoors.” The
entire goal of this minor CPD is to relocate an existing business and to provide for a very

small list of activities/uses relating to ocean outfitting, water-related sports equipment leasing
and sales, and related lessons.

Staff has found that the proposed project is consistent with the Lee Plan, and the Applicant
agrees with this finding. The properties on the north side of McGregor Boulevard are located
in the Suburban land use category, the goal of which is predominantly residential uses with
minor commercial uses. These minor commercial uses can be up to a neighborhood center
which is defined in the Lee Plan as up to 10 acres or 100,000 square feet. In the instant case,

the subject property is only a half acre, and the proposed building is 4,800 square feet - well
below the minor commercial standards.

The request is also consistent with Goal 2 and Objective 2.1, dealing with development
location. This particular area of McGregor Boulevard has numerous pre-platted small lots and
has historically been used for local businesses, and tends to serve as an incubator area for
businesses. Mr. Stuart stated his belief that it would continue to do s0, and pointed out that
larger commercial entities tended to be located on the larger roads such as Summerlin Road.
Another important feature is that the land values in this area are not nearly as high as for
parcels on Summerlin Road. There were a large number of commercial goods and services,
as well as business services, being offered from this area of McGregor Boulevard. It was his
opinion that the Applicant’s proposed use fits in well at this location.

Reviewing the other parcels located within a quarter mile of the subject property shows that
this project will serve the Lee Plan’s intent to encourage compact and orderly commercial
development. The zoning resolution (Z-76-10) for the adjacent C-1 parcel to the east permits
a grocery store with two gas pumps. The site currently has a Business Service type of use,
i.e., the contractor’s office. Next to this C-1 site, and bounded by Arbor Lane [sic - Arbor
Ridge Drive], is a CN-1 zoned (Resolution Z-87-26) parcel, with uses allowed by right include
Specialty Retail, Group I. Approximately one-quarter mile east of the site, on the other side

of McGregor Boulevard, is an existing gas/convenience store, and various other retail uses
in a strip development.

Mr. Basinait referenced the C-1 parcel to the east of the subject parcel, questioning whether
there were a number of retail uses which could be developed on this site? Mr. Stuart replied
there were, such as Non-Store Retail, Specialty Retail, and a number of other uses. Mr.
Basinait asked if the allowed uses also included “straight” retail, and Mr. Stuart replied “yes.”
The Hearing Examiner clarified that these were approved uses, but not necessarily existing
uses, and Mr. Stuart indicated that this was correct, adding that they were allowed by right.

Mr. Basinait pointed out that C-1 is a conventional zoning district, therefore, nd additional
buffering, setback, lighting, etc., conditions had been imposed on the site. In other words, the

restrictions/limitations imposed by the LDC are applicable to this site, to which Mr. Stuart
agreed.
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Referencing the CN-1 parcel (adjacent to the C-1 parcel), Mr. Basinait asked if it was also
correct that certain retail uses were permitted on this site, and Mr. Stuart stated that this was
correct. He added that Specialty Retail, Group I, was included and confirmed that, since this
was a conventional zoning district, no individualized conditions imposing additional buffering,
etc., were added on the development of that site.

Mr. Stuart pointed out the parcels to the west of the subject property. Immediately adjoining
Amazon Lane is a vacated CPD (Resolution Z-90-1 6), which was permitted for 5,000 square
feet of business offices, a slighter higher intensity use than proposed here. Because the MCP

has been vacated, the owner would have to go back through certain administrative processes
to begin development of the site.

Further to the west, but still within the quarter-mile box, is a CC zoned parcel (Resolution
Z-80-168), in which Specialty Retail is allowed by right, as are Restaurants, Groups | through

I, including fast food and standard restaurants. Non-Store Retail and Business Services uses
are permitted also.

Slightly outside of the quarter-mile box and further to the west (approximately 1,700 feet) is
a CPD/RPD approved under Resolution Z-86-211, allowing 7,000 square feet of retail
development of uses permitted in the CC, CS, CN-1. and CN-2 districts. Therefore, any uses
allowed, by right, in those conventional zoning districts, would be permitted on that site -

which is only 1,700 feet west of the subject property, on the north side of McGregor
Boulevard.

At the intersection of Davis Road and McGregor Boulevard, approximately 2,000 feet from
the subject property, there is a conventionally zoned commercial project (Resolution
Z-83-11-28), which allows conventional commercial uses under a very high intensity use
schedule and with no restrictions. Opposite that parcel is the Sanibel Factory Outlet, a
highway, tourist-oriented strip center with commercial retail goods. He did not believe there
were any services offered at this site. The proposed project is, therefore, consistent with
Objective 2.1, as to Development Location.

The project is also consistent with Objective 2.2, Development Timing, which essentially
mandates that existing facilities, infrastructure and services be available. This is to promote
orderly and compact growth patterns without creating any “leap frog” development and going
beyond undeveloped properties, or into areas without available services. Water service will
be provided by Florida Cities, and central sewer by Lee County Utilities. There is adequate
capacity with regard to both to serve this project. The adjacent roadway is a 4-laned divided
arterial (McGregor Boulevard), and the project’s transportation engineering consultant
(Southwest Transportation Engineering, Inc.) finds that there will be adequate capacity to
serve the project. Other services, such as fire and police protection, are available as well. The
4,800-square-foot project will not overburden any existing or future level of services, and the
project is, therefore, consistent with Objective 2.2.

Goal 4 addresses development design, as do Policies 4.1.1 and 4.1.2. The subject property
is a very small, half-acre site that will be used by a local business owner. The project was
designed to accommodate adequate site buffering by placing the dry retention area on the
north part of the site in recognition of the residential neighborhoods further to the north.
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Placing this area on the northern portion of the site creates a larger open space/setback
between the different uses. The project will meet all LDC buffering requirements. Within the
limited confines of what can be done on a half-acre site and with one building, the Applicant
has tried to incorporate other design features that will create additional spacing between the
proposed building and any nearby residential areas. Based on this, the project is consistent
with Goal 4, a finding also made by Staff.

The project is also consistent with Goal 6, Commercial Site Location Standards for minor
commercial development. As further specified by Policy 6.3.2, the site is within the 330-foot
(intersection)box and is consistent with this Policy of the Lee Plan. As an aside, Mr. Stuart
noted that this box was now measured from the right-of-way line rather than the centerline of

the intersection. He added that the proposed project was also consistent with the other Lee
Plan Policies relating to commercial site location.

This project will not be opening up an area to premature, scattered, or strip commercial
development - based on the context of what already exists in this area and the proposed
nature of the site, i.e., a small building with one focused use. They will be using the existing
infrastructure, but will not be overburdening any public facilities. The project will not impact

any rare or unique upland species, or any wetland areas, as the site does not contain either
of these.

Mr. Basinait noted that the site was currently zoned AG-2, and asked Mr. Stuart whether
either residential or agricultural uses would be appropriate on the half-acre site? Mr. Stuart
replied that it would not because the small size would definitely impact any proposed
agricultural use. As to a residential use, Mr. Stuart pointed out that, on this particular segment
of McGregor Boulevard, i.e., south of Gladiolus Drive, all the residential communities were
large scale, gated subdivisions. There wasn't a proliferation of single-family homes with
individual driveways. The obvious reason was the volume of highway traffic; most people
want to live away from this, rather than on it. A commercial use is a valid use for this site and
one which fits in quite well.

With regard to the deviations, Mr. Stuart stated that Staff is recommending approval of
Deviation (1) [intersection separation], and the Applicant is in agreement with this. Staff is
recommending denial of Deviation (2) [buffering], and the Applicant is not objecting to this
recommendation. Mr. Stuart stated that the Applicant would agree to withdraw this deviation
request, orleave it as is [denied]. Mr. Basinait explained that the deviation dealt with buffering,
and Staff has proposed some different buffering conditions, to which the Applicant does not
object. The Hearing Examiner noted that, based on Staff's comment that the “buffers should
be provided per the Land Development Code,” it did not matter whether it was withdrawn or
denied. If the Applicant was planning to bring this issue back at a later time, then she would

recommend withdrawing it. Mr. Basinait indicated they would leave the deviation on the record
as denied.

Mr. Stuart referenced Applicant’s Exhibit 3 containing the revised condition language, noting
the request to clarify Specialty Retail, as explained by Mr. Basinait. The Applicant is also
requesting to modify the hours of operation (Condition 5), specifically with regard to retail

commercial uses. Likewise, the Applicant is requesting to modify Condition 6 with regard to
external lighting.
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With regard to the proposed changes to Condition 7, and the outdoor display or storage of
merchandise, the Applicant would agree that nothing would be stored outside; however, they
would like to create an outdoor display based on the commercial retail use (and hours) of a
combination of one surfboard and one sailboard [sic - “one kayak or canoe and one wind
surfboard”]. He explained that, with this type of business and with the limited “window” they
have on McGregor Boulevard, it would be their chief means of displaying the uses found
inside the building. This would be their primary source of advertising, and it is very important
to have this ability, i.e., such as a kayak or canoe, and a surfboat/wind surfboard. These items
would be placed on a temporary rack for temporary display. At the end of the day, the items
would be removed from the rack and the equipment and rack would be stored inside the

building. While this might appear to be a minor issue, it is an important one because it goes
to the heart of this business.

The Hearing Examiner asked where this type of display would be placed on the site? Mr.
Stuart replied that it would be in the front of the building, inside the setback. He explained that
the building is designed with the front facade being a plate glass window that is oriented
toward McGregor Boulevard to enable people to see what is in the building. Because of this,

they do not want to clutter this exposure, but they would like to be able to create a small
display in front of the building.

The Hearing Examiner asked whether the setback distance for the building from McGregor
Boulevard would be 25 feet, and Mr. Stuart indicated that 25 feet was the standard and
confirmed that the proposed setback was 25 feet. In response to questions by the Hearing
Examiner, Mr. Basinait explained the display and rack would not be large or elaborate. At the
existing shop, Mr. Massey has a rack that holds multiple canoes/kayaks/boards; however, the
proposed rack would be a single rack - such as three or four pegs in the ground with
something to sit or stand the equipment on. At the end of the day, Mr. Massey would pick it
up and bring it inside, and then bring it outside the next morning - this would include the
equipment and the rack. The Hearing Examiner observed, therefore, that it would not block
one’s view or create a visibility problem on the roadway, and Mr. Basinait confirmed that it
would not, adding that, in fact, it wouldn't really be that visible. It was a low-key method of
advertising the Applicant’s goods. They understood Staff's concerns, but believed that this
would not be obnoxious to the neighborhood as they have cut this back to such a level that
there would be virtually no impact.

Referencing the Applicant's proposed changes to Condition 7, Mr. Basinait noted a correction
to the last sentence: “Outdoor display of merchandise will be limited to no more than one

kayak or canoe and one surfboard/wind surfboard for the hours and days of operation
identified in Condition 5.”

Mr. Stuart described the dimensions of the various pieces of equipment. A kayak is usually
from 14 to 167 feet long, 20 inches wide, and 20 inches deep. A windboard is usually about
1010 12 feet in length, and 2% inches thick. The boom and mast would be approximately 200
square feet, unfurled, but it could be furled. Based on this, the cross-section of this display
would not be significant. The intent is really to allow customers to quickly identify the site, and
turn in. In addition to serving a legitimate business need, i.e., in terms of advertising, this is
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also a public health/safety service in terms of identifying the site. The Hearing Examiner
asked for the business address of Mr. Massey's existing store so that she could look at his
current display, if he had one. '

The Applicant strenuously objected to Condition 4 and the requirement to provide a cross
easement. He understood Staff's position: the County wants a cross easement to the property
to the west. However, the subject site is so small that including a cross easement would
eliminate three needed parking spaces, or approximately 13 percent of the total permitted
development intensity. This would impact the site in a manner with which the Applicant is not
comfortable. Additionally, they do not believe this cross easement is needed. In his opinion,
when the property to the west is developed, it will probably be developed for some type of
commercial use, given its location, and it would be required to establish their access from
Amazon Lane. Each site would have a functional access and he did not see any need for the

cross easement, especially since it would hurt their project. The Applicant strongly requested
that Condition 4 be deleted. :

Mr. Stuart suggested that, when the Hearing Examiner conducted her site visit, she go inside
the store. There were other adjacent businesses, with a lot more activity. A visit to the store
would give her a better understanding of the low-key nature of the business.

Mr. Basinait noted that Mr. Stuart had been qualified as an expert witness and asked, based
on his professional opinion, if the Applicant’s request was consistent with the Lee Plan and
the LDC? Mr. Stuart replied “yes.” Mr. Basinait asked whether residential and agricultural
uses, and any other uses found in the AG-2 zoning, would be inappropriate on the subject
site, i.e., given the nature of the surrounding properties, the site’s proximity to McGregor
Boulevard, and the size of the site? Mr. Stuart responded that the proposed use would be a
good fit and a good use for this site. Mr. Basinait restated his question, asking if agricultural
and residential uses would be inappropriate on this site? Mr. Stuart replied that this would be
correct. The AG-2 district, as currently defined, could not even support one residential use
because the lot was substandard in size. In addition, he could not envision a half-acre site
being used for an agricultural purpose. Mr. Basinait asked whether the request was consistent
with all other Lee County land development regulations, and Mr. Stuart replied “yes.”

At this time, Mr. Basinait called Jim Banks as the Applicant’s next witness and Mr. Banks was
sworn in. Mr. Banks stated that he is a registered professional engineering (P.E.) in the State
of Florida, and a principal with Southwest Transportation Engineering. In response to
questions by Mr. Basinait, Mr. Banks confirmed that the primary focus of his occupation was
as a traffic engineer. He further confirmed that he had previously been qualified and accepted
as an expert in the field of transportation or traffic engineering in similar cases before the
Hearing Examiner, as well as in a court of law. There being no objections, Mr. Banks was
accepted as an expert in the field of transportation engineering.

Mr. Banks stated that he was very familiar with the subject property and the surrounding area,
noting that he resides in the lona area. He was also familiar with the current location of the
Applicant’s business and had been a frequent customer over the past 10 years. Mr. Basinait
asked Mr. Banks whether it was accurate to say that he had been to this site perhaps 200 to
300 times in the past few years, and Mr. Banks clarified that he had been to Mr. Massey’s
existing business approximately 200 to 300 times in the past 10 years. That business had
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only been located on San Carlos Boulevard for the past four years. Prior to that it was located
on Andrea Lane, off U.S. 41. He has been a frequent customer at Mr. Massey’s place of

business and would estimate that he was there one to two times per week over the last 10
years.

Mr. Basinait asked if he was, therefore, familiar with Mr. Massey'’s operation, and the number
of other customers who frequented the business? Mr. Banks indicated that this was correct,
adding that he was, consequently, very familiar with the traffic and parking demands
associated with this business, and with the type of clientele, many of whom were his close
personal friends. He stated that Mr. Massey’s business really did not cater to the “Generation
X", it catered more toward the 35- to 45-year-old baby boomers, and even some retirees,
including lots of professionals (attorneys, doctors, etc.), restaurant owners, etc.

Mr. Basinait asked if it was accurate to say that this was not a high volume business, from the
standpoint of customers or traffic? Mr. Banks confirmed that it was definitely not a high
volume business with regard to traffic in and out of the site. The type of equipment that Mr.
Massey sold was on the expensive side; he usually spends about $500 each time he goes
there. Additionally, this is a “niche” market; it is not some place where people go to do casual
shopping. They go there with a specific objective, such as to buy a kayak or windsurfing
equipment, etc. Most of the customers are very knowledgeable and know what they want.
Over the years that he has frequented Mr. Massey’s business, the number of customers that
are typically on the site are usually fewer than one or two at any one time. In fact, he and Mr.
Basinait had visited the site the Friday before last, during lunch, and he told Mr. Basinait he
would be surprised if there were more than one or two customers. There was one person
present when they arrived (someone who worked at a resort on the Beach). He clarified that
this was not a business that generates a lot of traffic.

With regard to the proposed site, off McGregor Boulevard, Mr. Basinait asked Mr. Banks
about his review of this site from a transportation standpoint and whether it was problematic
from an access standpoint? Mr. Banks replied “no.” He added that, in fact, the type of
business that Mr. Massey conducted would not generate much traffic. It would actually be one
of the lower generators of traffic. There are many other uses which could go on this site which
would be more problematic, traffic generation wise, than the proposed use.

Mr. Basinait asked about access, and referred to Condition 4 and the required cross access.
He asked Mr. Banks, in his professional opinion, if this was the best solution to provide
access to that corner parcel? Mr. Banks responded that it was not, referring to the MCP
(Applicant’s Exhibit 2), that depicted the corner lot, noting that, as motorists are driving along
McGregor Boulevard, the intersection with Amazon Lane would be much more noticeable
than would a small driveway. He believed that motorists would expect more turning
movements and traffic at this intersection, because it would be better defined and more visible
to them. Referring to the proposed driveway, he explained that, from a safety standpoint, it
would be more appropriate to have the corner parcel access Amazon Lane. Further, because
it won't meet intersection separation criteria, he felt that the County would require it to access
Amazon Lane as that would provide a safer place of ingress and egress.

Additionally, McGregor Boulevard is a four laned/divided arterial road that includes a center
directional left turn lane that services Amazon Lane, and will service this property. Therefore,
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those motorists coming from the southwest that are heading to either Amazon Lane to the
parcel, or to Massey’s business, will be able to wait safely in this divided median before
turning onto Amazon Lane or into Mr. Massey’s business. Overall, he feels that concentrating
all the traffic at the location of Applicant’s proposed driveway, which it is not an intersection,
would create more of a problematic situation, than simply by requiring the corner parcel to
access directly onto Amazon Lane.

The Hearing Examiner questioned the depth of the corner lot, to which Mr. Basinait
responded, “200 feet.” The Hearing Examiner stated that meant that it would actually meet
the intersection (requirements) on Amazon Lane. Mr. Banks concurred, adding that they could

access 125 feet back on Amazon Lane and still meet the intersection separation criteria set
forth in the LDC.

Mr. Basinait asked Mr. Banks if his opinion would be the same realizing that Amazon Lane
would have to have some improvements made to it before this type of access could take
place? Mr. Banks stated that it would. At the current time, there is a paved apron that is about
100 feet back from the existing edge line, or the existing travel line. Amazon Lane from that
point on is stabilized dirt or grade. The 80 to 100 feet of pavement was constructed on
Amazon Lane, because the residents were picking up the dirt on their wheels and carrying
it out onto McGregor Boulevard. He agreed that as this project is developed, in nature, if it
was a commercial use, part of the requirement would be to pave Amazon Lane probably the
additional 100 feet, to the end of the corner lot. Despite the necessary improvements, his
answer, therefore, would still be that it would still create a more appropriate location and a
safer condition to have that lot access Amazon Lane. It was also his opinion that Condition
4 regarding the provision of a cross access agreement should be stricken.

Mr. Banks explained that Mr. Massey’s business is currently located on San Carlos
Boulevard, and that there are four other businesses in this same area. For this reason, he
would suggest that the Hearing Examiner, upon visiting the site, actually get out of her vehicle
to get a better perspective of the area, which is developed with a stereo sound system shop,
a window tinting business, a head hunter shop, etc. A few of these businesses are owned by
young guys who are a little rowdy, and who, at times, appear to conduct their business
activities outside in their parking lots. This is not at all indicative to the type of business that
Mr. Massey conducts and is one of the reasons for this request. Mr. Massey'’s clients consist
of attorneys, doctors, etc., and so he really does not connect with that younger generation.

Mr. Massey, the Applicant, stated that he currently operates a canoe/kayak/surfboard
business at its current address of 16340 San Carlos Boulevard. This is the same type of
business he plans to operate on the subject property. As part of his business, he also
provides windsurfing lessons in the waters of various beaches. He usually gives lessons to
one or two people at any one time because of the intensity involved, and because he likes to
be right there with the people. He does not teach groups. He transports the wind surfboard
for these lessons in a van. The board, the sail, and everything else is inside the van as well.
He is a sole owner and employee in his business, which he has operated for 14 years, from
San Carlos Boulevard and, before that, Andrea Lane.

Case 99-03-251.02Z 01.01 05-Aug-99 - Page 17




Mr. Basinait stated Mr. Massey’s testimony concluded the Applicant’s presentation. He asked
to be allowed to question Staff and the concerned citizens, and to be allowed rebuttal and to
enter closing arguments.

Nettie Richardson, Development Services Division, stated that this case involves a request
to rezone a 20,000-square-foot site from AG-2 (Agricultural) to CPD (Commercial Planned
Development). The Applicant plans to construct a 4,800-square-foot building on the site, and
to have parking as shown on the MCP, Applicant’s Exhibit 2. The parking would be located

along the west property line, and a small dry retention area would be located in the northern
portion of the site.

The site is in the Suburban land use category (of the Lee Plan), which consists predominately
of residential areas. It does, however, allow some commercial development, but nothing
greater than a neighborhood center. Higher densities and industrial land uses are not
permitted in the Suburban land use category.

Across the street, to the south, are properties within the Urban Community land use category,
which allows more commercial development that is more intense than what's allowed in the
Suburban land use category.

The schedule of uses consists of a mix of retail uses, some of which could be fairly intense.
It is Staff's opinion that office uses would be more appropriate and would make a smooth
transition between the Suburban land use category to the Urban land use category. Staff has
met with the Applicant’s agent and with the Applicant about these uses. With the limited
Schedule of Uses for the site, and further limitations through the conditions, Staff believes that

the uses that are anticipated to be placed there would be appropriate with that land use
category.

With respect to Objective 2.1 and Policy 2.2.1, Mr. Stuart previously explained that the subject

property is consistent with those land use categories. Staff agrees that the request is
consistent with this Policy and Objective, as well.

Policy 5.1.5 was implemented to protect existing residential properties from any commercial
uses that encroach into their area. To the north are some vacant residential properties that
are zoned AG-2 on which single-family residential uses could be built. Although Staff had
concerns about the encroachment of the commercial use into that neighborhood, the
Applicant is not required, in the Land Development Code, to provide any buffer along that
property line because of its zoning and vacant condition. However, the Applicant has agreed
to provide a buffer along that north property line. This is depicted in Condition 3 of the Staff
Report. Staff, for this reason, has found the request to be consistent with Policy 5.1.5. It would

also provide an adequate buffer that would protect the residents within the subdivision from
the commercial use. '

The subject property is also.consistent with Policy 6.1.2, which deals with site location
standards, and with Policy 6.1.4, which addresses compatibility. There are other commercial
uses in the surrounding area along McGregor Boulevard.
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The uses to the north, south, east, and the west have been correctly described by the
Applicant.

Staff was initially concerned with the residential uses to the north, however, their concerns
were alleviated with the inclusion of the condition relating to the buffer (Condition 3).

The Applicant also requested two deviations. Deviation (1) is a request to deviate from the
intersection separation requirements. Staff has recommended approval of this request.

Deviation (2) is a request to deviate from the buffering requirements. The Applicant wants to
eliminate the requirement that they provide a buffer along the east property line, near the
contractors’ office building. The Applicant has stated that they are in agreement with Staff's

recommendation to deny this deviation, and so they will have to provide buffering along that
property line.

Staff has recommended approval of the request with conditions. Condition 1 requires the
project to be developed consistent with the MCP, Applicant’s Exhibit 2.

Condition 2 limits the Schedule of Uses to the subject property. Mr. Stuart has already
explained the uses allowed on the site, and Staff agreed with the modified/revised language

adding the wording “and related apparel and sports equipment,” with respect to the Specialty
Retail Shop use.

Condition 3 requires the Applicant to provide a Type “C” buffer along the north property line.
Said buffer is to be 15 feet wide and consist of 10 trees per 100 linear feet, and a hedge in
the form of double staggered rows that are to be maintained to form a continuous
hedge/visual screen within one year after the plantings. Staff believed this would provide
adequate buffering to the residences to the north.

Condition 4 is a condition that Staff and the Applicant disagree on. This condition requires the
Applicant to provide a cross access easement to provide a connection to the adjacent
property to the west. It also requires the site plan to be revised at the time of development
order stage to show the cross access easement agreement.

Condition 5 limits the hours of operation for the retail commercial uses from 8:00 a.m. to 6:00

p.m., Monday through Saturday. Staffis agreeable to the revised condition to include the word
“retail.”

Staff is also agreeable to the revised wording for Condition 6 so that it now reads, “With
respect to the retail commercial uses, any external lighting on the site after 6:00 P.M. is
prohibited with the exception of security lighting.”

Staff does not agree with the Applicant revised wording for Condition 7. Staff's condition
should remain as it is stated in the Staff Report: “There shall be no outdoor storage or display
of merchandise on the property.”
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Condition 8 states, “Any future amendments to the schedule of uses or conditions must be
heard thru the public hearing process.” Condition 9 states, “No temporary uses or temporary

parking lots shall be permitted on site.” Conditions 10, 11, and 12 are the standard conditions
that are attached to CPDs.

Mrs. Richardson introduced Bob Rentz of Development Services, noting that Mr. Rentz was

present to address the issue relating to the cross access easement and explain the County’s
reasons for recommending Condition 4.

In response to Mr. Basinait's questions, Mrs. Richardson agreed that she had no objection
to the Applicant’s revised Conditions 5 and 6. She was also in agreement with the change
relating to Condition 2.a. [regarding the Specialty Retail Shop - Group Il and Group Il use].
She clarified for the Hearing Examiner that Conditions 7 and 4 were sill in contention.

Mr. White referred to the MCP, the portion under “parking requirements” stating that “parking”
will be provided in accordance with the applicable LDC provisions. Staff, therefore, is not
conditioning the Applicant under this MCP to the number of spaces that are shown, nor
approving just that number of spaces? Mrs. Richardson responded, “no.” If they come in with
a full retail use within the building, they will be required to meet the retail parking
requirements. If an office use goes in there, then the parking requirements would be different.

The Hearing Examiner referred to Condition 3 about the buffer, noting the way it “reads” is to
form a 36-inch high hedge, and asked if the hedge could be allowed to grow higher than three
feet. Mrs. Richardson responded, “yes.” The Hearing Examiner clarified that the intent is that
it must meet the minimal 3-foot height within the first year. Mrs. Richardson concurred.

Mr. Basinait referred to a document (Applicant's Exhibit 4) to which Mrs. Richardson
concurred was the adjacent property owners’ map that was submitted as part of the
application for this case. The area that is outlined in red on this document is the subject
property. The area that is outlined in yellow is to the north of the subject property. At the
request of Mr. Basinait, Mrs. Richardson, referring to the property owner’s map, confirmed
that both of the parcels that are located to the immediate north (the yellow) are owned by the
same person - Edward H. Olling, Trust Estates, as is the subject property. Mr. Basinait stated
that this meant that, according to the County’s records, the same person owns both the
subject property and the property located directly adjacent to, and to the north of the subject

property. Mrs. Richardson concurred. Mr. Basinait asked that this be entered as Applicant’s
Exhibit 4.

Mr. Basinait stated that it was also mentioned that the subject property was approximately
200 feet deep. This meant that the area from McGregor Boulevard back to the rear of the site
consists of about 200 feet. He asked whether then this meant that for a distance of
approximately 200 feet there are no other properties located on the north side of the subject
property, with the exception of the Olling piece that they just spoke of? Mrs. Richardson
concurred. Mr. Basinait asked Mrs. Richardson whether she felt as though this acted to
enhance the buffer or the compatibility of the site - the fact that the person who owns the
subject property also owns the property to the north? Mrs. Richardson stated that although
the Olling Trust owns it at the current time, the subject property is currently up for sale, and
she is not sure that he would not sell that property to the north to someone else. Mr. Basinait
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stated that, although that was true that as of today, the owner does have knowledge of this
application and does not object to it. He questioned whether that in itself assists in buffering
out the property at this point in time, from those other pieces of property located adjacent to
the current owner’s property? Mrs. Richardson concurred.

Mr. White referred to Condition 4 relating to the cross access easement and asked Mrs.
Richardson whether it was the County’s standard practice that those types of documents have
to be approved by the County Attorney’s Office before they are implemented and recorded?
Mrs. Richardson deferred to Mr. Rentz to respond since she was not 100 percent sure
because she does not get involved with the cross access easements. Mr. White asked
whether she would object if this condition was to be modified to say that the documents would
have to be approved by the County Attorney’s Office? Mrs. Richardson stated that if that is

the procedure that Development Review utilizes, then her answer would be no, she had no
objections.

Mr. Basinait stated that the Applicant would not object to the addition of that requirement to
the condition, even though they feel the condition is not appropriate. He noted his
understanding of Mr. White’s concerns about reviewing those types of documents.

Mr. Rentz stated that Staff's position about the cross easement was that, if there wasn’t one
when the adjacent property was developed, they would have to provide access either on
Amazon Lane or McGregor Boulevard. Staff certainly does not want a connection on
McGregor Boulevard at this location. By providing access onto Amazon Lane, they would be
forcing the commerecial traffic from that project out onto that local residential street. That is
basically why the County is trying to get a cross access easement on this site.

The Hearing Examiner showed Mr. Rentz the map, and stated that, assuming that this map
is to scale and that the directions are correct, it appears that Amazon Lane takes a 30-degree
turn to the north, which seems to set back the potential residential traffic; it appears to break
the line of the road. She wondered if that factor would change Staff's recommendation
regarding a cross easement in looking at this since the traffic seems to be segregated by that
curve. Mr. Rentz stated that it could have some bearing, that is, if there’s no residential
development directly to the west of the corner lot.

The Hearing Examiner asked what was located directly to the west, to which Mrs. Richardson
confirmed it was a vacant CPD, on which the MCP has been vacated. The Hearing Examiner
asked Mrs. Richardson whether she knew if the access for that CPD was from McGregor
Boulevard or from Amazon Lane? Mrs. Richardson responded that it appears that they did
not access off of Amazon Lane. The Hearing Examiner referred to the triangular parcel on
Applicant's Exhibit 4 (colored yellows) that is on the other side of Amazon Lane, directly
across from the subject property. The CPD.is the piece that is directly to the west of that
triangular piece. Is she correct in that it is not known what this triangular piece is? Mrs.
Richardson stated that she believed that it is zoned AG-2 and is still vacant. The Hearing
Examiner stated that meant that it could, therefore, be developed with “anything.” Mr. Basinait
stated that he felt that a part of it is zoned AG~2, and a part of it is zoned something else, i.e.,
MH-1 (Mobile Home Residential). The Hearing Examiner stated that she could not tell from

what she was looking at, and Mr. Basinait stated the real point is that it is vacant land at this
time.
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The Hearing Examiner referred to the parcel on the west side of Amazon Lane, stating that
the access point from that parcel would have to be onto Amazon Lane, given the dimensions,
i.e., 191 feet long from the centerline of Amazon Lane. Mr. Rentz concurred with that
conclusion, since the frontage is too limited to have the access onto McGregor Boulevard.

Mr. White asked Mr. Rentz whether it was his understanding that cross access easements
are typically approved by the County Attorney’s Office, to which Mr. Rentz responded that
they were, and had no objection to the revisions to the text of Condition 4 to reflect this. Mr.
White asked Mr. Rentz if he was aware of whether parking was contemplated on this site per
the imposition of the condition of the cross access easement and whether any relaxation of
the parking requirements would be possible? Mr. Rentz stated that his understanding is that
this would be possible if necessary. The Hearing Examiner asked whether they would then
have to come back for an administrative deviation: Mr. Rentz advised they could either have
it done administratively, or it could be added as a deviation to this case.

Mr. Rentz recalled a conversation he had with Mr. Basinait about a week or two before the
hearing when they talked about access to the corner lot. Mr. Basinait asked Mr. Rentz
whether it was unusual in Lee County to have commercial parcels access off of local roads
in this type of circumstance? Isn't it true that there are a number of commercial parcels
accessing off of local roads under these circumstances? Mr. Rentz concurred, adding that
local roads also serve residential uses, and Staff, historically, has tried to limit access to those
roads if possible. Mr. Basinait asked whether it was also true that, in this case, there are no
residences located adjacent to that corner lot? Mr. Rentz agreed with that assessment,
adding that, at this time, it appears that there would not be any direct impacts to the
residential uses by virtue of this type of access off of Amazon Lane.

Mr. Basinait then questioned whether intersections are more recognizable and generally safer
for turning movements, and whether the County generally tries to direct people to
intersections for turning movements. Mr. Rentz stated that, normally, where you have a five-
lane highway section with a two-way left turn lane, it would not create a safety problem to
traffic turning east of the intersection. Mr. Basinait stated that meant that it was his opinion
that an intersection isn't a better location for turning movements? Mr. Rentz stated that it
would probably be better to some degree, however, he honestly doesn't believe that turning
into this site rather than onto Amazon Lane would necessarily create a safety difference.

Mr. Basinait reminded Mr. Rentz of his stated opinion that the mutual access point/cross
access easement would be more appropriate, from the standpoint of potential impacts to the
residential neighbors, than an access off Amazon Lane. He wondered how that fit in with Mr.
Rentz's testimony that there were no impacts at the current time to the residential
neighborhoods, but Mr. Rentz reiterated his prior assessment.

Mr. Basinait asked Mr. Rentz his reasons for wanting the mutual access point versus an
access off of Amazon Lane, and Mr. Rentz replied they were trying to avoid mingling the
commercial traffic with the residential traffic on Amazon Lane. Mr. Basinait asked if there were
some safety concerns about mingling traffic from two separate developments, when faced
with turning movements as severe as what would occur with the cross easement. Mr. Rentz
stated that he did not think that there would be a serious problem because the proposed
development will be a low traffic generator. Mr. Basinait asked Mr. Rentz how he knew what
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kind of traffic generation there would be on the site, as there could be a high traffic
generation. Mr. Rentz stated that, although there was that possibility, the potential for a very
high traffic generation was minimal because of the small size of the site. He concurred that
although there may not be a convenience store on the corner lot, there was still the potential
that it will have a significant traffic generation. Mr. Rentz responded that he felt it could

generate more traffic than the subject property, and as a matter of fact, it could be quite a bit
more.

Mr. Basinait asked Mr. Rentz if his only reason for stating that the mutual access point would
be more appropriate in this case regards the potential impact to the residential neighborhood,
that is, if the property that's adjacent to Amazon Lane accesses off of Amazon Lane? Mr.
Rentz stated that, although that was the primary reason, it was also to eliminate the possibility
of another connection on McGregor Boulevard with respect to the parcel to the west. Mr.
Basinait asked Mr. Rentz whether he would agree that the County would not grant an access
point onto McGregor Boulevard if a developer came in to develop the parcel that's adjacent
to Amazon Lane? Mr. Rentz concurred that the County would probably not grant an access
to McGregor Boulevard for the corner lot.

Mr. White asked whether the County, at one point in time, considered providing access to the
subject property through the parcel that's located to the west, from Amazon Lane? Mr. Rentz
stated that if they did, he was not aware of it. It would, however, be a possibility and would be
consistent with his rationale for asking for the cross access easement. It was also possible

that it would be discarded because it would inject the commercial traffic into the residential
area.

After a short recess public input was taken.

Rochelle McDevitt, a resident of Aimond Drive, stated that she and her husband purchased
their property in Cottage Point in 1987, which is the residential neighborhood located behind
the subject property. At the time they purchased this property they thoroughly researched the
area and realized that they were not getting into a traditional subdivision, but that greatly
appealed to them. Nonetheless, they like where they live because it's very quiet and the area
is nicely wooded. There is also a lot of wildlife there, including an eagle that was there at the

time they were building their house. They completed the construction and moved into their
home in 1988.

Mrs. McDevitt believed this project would negatively affect their neighborhood, and had
brought a petition (McDevitt Exhibit 1) which was signed by 98 percent of the residents in
Cottage Point North, which is located off of Amazon Lane. There are also many other
residential neighbors that are probably not even aware of the request since notices were only
sent to a few people. Because the area off of Arbor Ridge is developed with about 35 homes,
this project will affect them as well. Mrs. McDevitt read the petition into the record [see
Section VIIL.B.].

She asked that the Hearing Examiner, when visiting the subject property, visit their
neighborhood as well. The Hearing Examiner assured her she would. Mrs. McDevitt stated
that their neighborhood consists of about 21 families, and there are three homes that are
currently under construction. This would result in a total of 25 families. They are not a planned
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development as is McGregor Woods or Coconut Creek; however, they have great vision for
their neighborhood, and the residents are trying to work together to have as good a
neighborhood as those developments. Overall, they are all very concerned about this, even
from an environmental standpoint because of the wildlife in the area that consists of turtles
and various fresh water ponds, etc. She asked that the Hearing Examiner look at all of the
aspects involved in a very unbiased way.

Mrs. McDevitt, at the request of Mr. Basinait, showed the location of her home on the aerial
photograph. Mr. Basinait referred to the petition (McDevitt Exhibit 1) and asked if, at the time
people were going door to door for signatures, if one of the things they said was that the
development of a CPD on the site would provide the potential for a convenience store being
constructed on the site? Mrs. McDevitt stated that was not what she told people, but she could
not speak for anyone else.

Mr. Basinait noticed that the petition refers to an *“. . . increase in the volume of traffic,
transient people, . . .” He asked what Mrs. McDevitt meant by transient people? Mrs. McDevitt
replied that transient people tend to live in parking lots and behind buildings at night when no
one is there. Mr. Basinait asked if she was suggesting that in this 20,000-square-foot parcel,
adjacent to a five-lane highway, with one small building, that there would be a transient-
person problem? Mrs. McDevitt replied that she was not suggesting that; she was clearly
saying that it was possible.

Mr. Basinait asked if she had said that noise until 9:00 p.m. or 10:00 p.m. at night would
jeopardize the safety of the subdivision? He said she obviously was not aware of the condition
in the Staff Report that calls for the retail business to be shut down at 6:00 p.m. at night. Mrs.
McDevitt responded that she was aware it would close at night, because that was mentioned,
but she was not aware that it would be closed at 6:00 p.m. However, things are subject to

change. You go out late, have a late appointment, or have people coming back to return gear;
it could happen.

Mr. Basinait asked again if Mrs. McDevitt was aware of the condition calling for cessation of
the business at 6:00 p.m.? Mrs. McDevitt replied no, she was not aware of the specifics. Mr.
Basinait asked if it were fair to say that thére are a number of conditions in the
recommendation that she was not aware of when the petition was circulated and people were
asked to sign it? Mrs. McDevitt stated “perhaps.”

Mr. Basinait said he objected to the submittal of that petition, because he did not think it was
based on facts that are in evidence in the public hearing with respect to conditions relating
to restrictions placed on the business. In his opinion, this petition was taken around and
people were told things that, however well intentioned, were not accurate. There are many
limitations in the Staff Report that deal with uses, hours of operation, days of operation,
buffering, etc., that were not taken into account when the petition was circulated for
signatures. The petition is inaccurate and would, therefore, give the Hearing Examiner and
the BOCC an inaccurate impression of the position of that neighborhood. The petition was
based on facts that simply are not accurate.

Mrs. McDevitt asked that there be a proposal made and the entire neighborhood notified, “not
just a select few,” so that another petition could be circulated with the information that Mr.
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Basinait proposed. Mr. Basinait responded that the Applicant had notified everyone that they
were required to notify, in accordance with the regulations. Mrs. McDevitt asserted that

everyone was not served with the notification and they would say that when they came up to
testify.

The Hearing Examiner advised that, under the regulations, the Applicant is required to notify
only those residents within 375 feet of the subject property. Mrs. McDevitt stated that the
Notice to Adjacent Property Owner that she received does not give any specifics with regard
to what is going on. The Hearing Examiner said she understood Mrs. McDevitt's point, but the
purpose of the notice is to advise the residents that there is a rezoning request and that

interested persons should contact the County Planner at the Department of Community
Development for further information.

Mr. Basinait stated that, for the record, the zoning sign was posted several weeks prior to the
hearing. The people had the ability to ook at the file and the MCP, talk to the reviewers, call
the Applicant, etc., before the public hearing, but apparently that was not done.

Patrick White, Assistant County Attorney, said the witness had indicated her location, but he
was unclear as to the boundaries of the Cottage Point Subdivision. He asked that Mrs.
McDevitt show him the location on the aerial photograph. Mrs. McDevitt then pointed to the
locations of the subject property, Amazon Lane, Electron Lane, Coral Lane, Wisteria Lane,
and Almond Drive. Mr. White requested Mrs. McDevitt point out the boundaries of the Cottage
Point Unrecorded Subdivision and Mrs. McDevitt complied.

The Hearing Examiner asked if the property on the south side of Electron Lane is part of the
subdivision, so that the lots fronting the streets, as indicated by Mrs. McDevitt, are included
in the subdivision? Mrs. McDevitt said, “yes, they are.”

Mr. Basinait referred to Applicant’s Exhibit 4 and asked Mrs. McDevitt if the triangular piece
he was pointing to was a part of her subdivision? Mrs. McDevitt replied that she assumed it
was since the road frontage is off of Amazon Lane and there is residential all around it. Mr.
Basinait said that she had not answered his question. The Hearing Examiner asked County
Staff if there was any documentation available that indicated the boundaries of this
subdivision. Mrs. Richardson referred to a plat included in Plat Book 9, Page 133, which
shows the Cottage Point Subdivision and notes when it was created.

Mr. Basinait admitted that the witness was correct. Tax map 2, indicates plats D, F, G, |, as
Cottage Point. He presumed that area was all Cottage Point. Mrs. McDevitt said that was

correct. Mr. Basinait confirmed that triangular piece of property was, in fact, a part of Cottage
Point.

Mr. White commented that the plat book showed the total platted lands that are the Cottage
Point plated subdivision, however, the area that Mrs. McDevitt indicated as the unrecorded
subdivision is off to the west. The triangular piece does appear to be part of the platted
subdivision of Cottage Point. Mrs. McDevitt remarked that they are different blocks and
believed it was Block D that she had indicated. Mr. White noted that apparently one is
recorded and the other is unrecorded. The Hearing Examiner said there was no point in
submitting the plat as an exhibit because it does not show the information they require.
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Mr. Basinait reiterated his objection to the petition and asked for a ruling on that. The Hearing
Examiner declared that she would accept the petition, with the understanding that the factual
basis and some of the allegations within the petition do not accurately reflect the information
that has been presented in the hearing. Obviously, from Mrs. McDevitt's comments, the
people who signed the petition are against commercial. This petition may be a little too
specific with regard to some of the objections, e.g., the late hours, etc., but she would accept
the petition as a general statement of their objection to a rezoning on this property.

Mr. Basinait commented that he could then tell anybody anything and get them to sign
anything by telling them certain things. He was not suggesting that the residents had done
anything they shouldnt do. However, he was suggesting that significantly inaccurate
statements were made to the people who signed the petition and, as such, that petition has
no probative value here and should be excluded. The Hearing Examiner replied that she
understood, but she would overrule his objections. She would accept the petition and give it
the proper weight that it deserves in her deliberations.

Mr. Basinait then asked Mrs. McDevitt what kind of significant impact the Sanibel Factory
Outlet has had on her property? She replied that there has been a negative impact from the
increased traffic on McGregor Boulevard. There is a left turn lane on McGregor Boulevard,
but no traffic light, and the increase in traffic has made it much more difficult to make a left
turn from Amazon Lane onto McGregor Boulevard. Mr. Basinait asked if she was aware that
McGregor Boulevard is a four-lane arterial highway and meant to carry that kind of traffic?
Mrs. McDevitt replied she was aware of that.

Next to speak was Lew Phillips, a resident on Electron Drive, in the Cottage Point Subdivision.
He stated that he has the same concerns as expressed by Mrs. McDevitt, especially with
regard to his children. He signed the petition not knowing what he knows today, and knowing
what he knows now, he is no less concerned than he was before, because of the issues of
access to the subdivision. This area is the threshold to their subdivision, no matter how far
back in they live. He lives in one of the last houses on Electron Drive, which is slightly more
than a quarter of a mile from the subject property. The children wait for the school buses at
the corner of Amazon Lane and McGregor Boulevard.

His concern is not so much for the immediate development of that property. Mr. Massey
apparently moves his business about once every four years, so they are looking at a four-year
stint of this type of low profile business. His concern is for what the development may become
inthe future. He is also concerned for the access areas discussed in this hearing, i.e., the one

off McGregor Boulevard and the possibility of one off of Amazon Lane, that one really
concerns him.

Much of the property surrounding Amazon Lane is zoned for agriculture. Amazon Lane is the
threshold to their neighborhood and there are also a lot of residential properties there. He has
heard today people speaking of this area as mostly commercial. He can see a “creep factor”
coming into play here where this area will become all commercial and the residential area
along McGregor Boulevard will ook like Fowler Street. Rezoning the subject property to a
commercial development renders the adjacent properties useless for development as a
residential or an agricultural area. Once this property is rezoned, the property {o the north of
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it obviously will not have much value other than commercial value and will probably be

rezoned. The properties adjacent to both sides of Amazon Lane will not have much value
except as commercial.

He can see a general encroachment of commercial business into this residential area and he
did not believe the residents will be benefitted by gradually turning McGregor Boulevard into
a commercial development. There has been commercial development on which the residents
had not been able to avoid, such as the Sanibel Factory Outlet, which he would prefer wasn't
there. However, that does not make it all right to continually change the profile of this
neighborhood into a commercial development.

There are children in the neighborhood and it has grown into a nice little community. This is
one of the last communities in this area that is wooded, and those woods make you feel as
if you are in a part of ancient Florida. The wildlife, gopher turtles, and all the things they
moved here for, will all be “eroded out” by this commercial development. That is his
assumption for the future. The children are not going to be quite as safe with the commercial
traffic from the development.

He is looking to the future potential of these areas. People are going to want to sell out; the
owner of the triangular shaped property will want to sell and it will become another business.
There are no assurances that these areas will not be rezoned later so that 7-Eleven’s or
commercial stores, or high rise buildings can be developed. Those are his concerns. He is

in favor of development and free enterprise, but he also supports families and residential
neighborhoods.

Mr. Basinait asked Mr. Phillips if he was concerned about what is being requested today, or
what people may request in the future? Mr. Phillips replied he was concerned for today and
tomorrow. Mr. Basinait recalled Mr. Phillips saying he was concerned about the safety of
Amazon Lane if this development were to come in. He asked if Mr. Phillips was aware that
this development would not have access onto Amazon Lane? Mr. Phillips replied that he was
not aware of that, and had not understood the discussion of that issue, whether access would
be off Amazon Lane or McGregor Boulevard. It seemed to him that issue had not been
resolved and he was not sure where they stand on it.

Mr. Basinait explained that the access they were discussing for the subject site was off
McGregor Boulevard. Staff was suggesting that a cross easement access agreement be
made between the subject property and the adjacent parcel, and the adjacent parcel would
achieve access through the subject property. The Applicant objects to this on the basis that
the adjacent parcel, when it is developed, should have access from Amazon Lane.
Regardless, the subject site would have access from McGregor Boulevard.

Mr. Phillips commented that the Applicant is looking to the future, much like himself,
regardless of how that development occurs. By Mr. Basinait’s statement, they are assuming
that eventually there will be a commercial development with access directly off of Amazon

Lane sometime in the future, beyond that one commercial development entry which will be
off of that triangular property.
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Mr. Basinait told the Hearing Examiner that he objected to all these comments, as they are
all speculative and related to many years in the future for the triangular piece of property. He
was trying to point out that Mr. Phillips had stated that he was concerned about traffic safety
on Amazon Lane and then testified that he did not know where the access to the subject
property was going to be located.

The Hearing Examiner suggested that Mr. Basinait explain to Mr. Phillips about the planned
development process, whereby, if your client decides to move somewhere else in four years,
they can't put in a 7-Eleven or fast food restaurant. Mr. Basinait replied that he had planned
to review that information in his closing remarks.

Mr. Basinait reminded Mr. Phillips that he had talked about commercial development in this
area versus residential and asked what had been developed to the east of the subject
property? Mr. Phillips replied that, to the east, was a small contractor's office, Compass Point
Contractors, and then the rock and gravel lot to the east of that, Mr. Basinait asked Mr.
Phillips if he was aware that the zoning in that area was C-1 and that this district allowed retail
uses? Mr. Phillips replied “yes.” Mr. Basinait asked if Mr. Phillips was aware that the area also
contained CN-1 zoning and that this district also allowed retail uses? Mr. Phillips replied “yes,”
adding, however, that those weren'’t his concerns. Mr. Basinait pointed out that, without any
further rezonings, there could be two retail uses there; therefore, it wasn't as if the Applicant
was asking for a retail use in an area where there was no existing potential for retail uses. Mr.
Phillips stated that he did not understand Mr. Basinait's question.

Mr. Basinait pointed out that the two parcels directly adjacent to the subject property were
already zoned to allow retail commercial uses. Therefore, the Applicant’s request isn’t to
change the character of this area. The Applicant was simply asking for a use that is consistent
with what already exists in this area, or has the potential to be developed. Mr. Phillips stated
his understanding of this, noting that the Applicant was asking to let this commercial zoning
“creep” toward the residential area.

Mary Voytek, a resident on Electron Drive, stated that she wanted to provide some
background of their neighborhood and to express her concerns with this rezoning. She also
wanted to address some comments that had been made during the hearing which she
believed were inaccurate.

Mrs. Voytek stated that she moved into this area in 1985. She and her husband designed and
built their home through one of the original builders in Lee County (Dick Pottorf). Mr. Pottorf
had told her that, when he came to Lee County, he was one of only 30 contractors. He was
a quality home builder, and did a beautiful job on their home. She is very proud of her home
and loves this area. They had looked for an area that was very natural with woods and other

vegetation, larger lots, close to the beaches and other beautiful areas of the County, etc. This
was the perfect location.

When she moved to the area, it was mostly vacant. Most of the people that lived there when
she moved in had already resided there for over 10 years. Slowly, a lot or two would be sold
and be built on. Those residents still live there; everyone loves the area. A lot of the vacant
property was owned by a man who lived in Tallahassee, and who wasn'’t paying his property
taxes. Eventually, the property was acquired by other parties. The neighborhood eventually

Case 99-03-251.02Z 01.01 05-Aug-99 - Page 28




banded together to bring in central sewer, which, since they depended on well water, they felt
would further help protect them and the environment. The sewer assessment was quite a bit,
but they were happy to have any sewer concerns taken care of.

During this time, the man who owned many of the parcels also did not pay his sewer
assessments. Many of the residents also joined together, at great financial risk, to purchase
any available lots. Their goal was to build a beautiful, quality community. They want to keep
the natural environment while allowing nice homes. They want a safe place for their children
to play, etc. At the auction for the tax certificates, they were bidding against many low-end
housing contractors and this is who they kept out of their neighborhood. They were protecting
their neighborhood. They have a big vision for their community. They aren’t a planned
community such as Cottage Point or Coconut Creek. Mrs. Voytek noted that Coconut Creek
was a beautiful development, and that, all along this particular segment of McGregor

Boulevard, there were upscale housing developments. This is what her neighborhood is
interested in maintaining.

Most of the commercial property that has been developed in this area, and around Coconut
Creek and McGregor Woods, has been very well thought out. Just recently a very attractive
health care facility was developed adjacent to McGregor Woods. The office buildings located
a few parcels away from her neighborhood were also very attractive. She stated that she did
not have a problem with commercial, per se; she merely had a problem with the type of
commercial. She wanted to ensure that the hours of operation were limited, and that the types
of businesses established in this area would service the residents - not tourists or other
transient people. She noted that, by this, she meant people who did not have “homesteads”
in the area and did not live here year round; people who were here for a day or so, and then
gone for five years; visitors who were only here for a holiday weekend: etc.

They wanted to establish a community, and the whole feeling of this area has changed since
1975 and 1985. More and more residents are moving into this area. This is a beautiful area
near the beaches. There is already a lot of commercial already on San Carlos Boulevard, and
toward Fort Myers Beach. Within a 2-mile radius there are eight major shopping centers,
many of which are defunct with plenty of available space for the Applicant’s business and
plenty of parking. Another one did not need to be built, and not this type of business at the
gateway to her neighborhood.

Currently there are 17 school age children in their immediate neighborhood. These children
get picked up and dropped off by the school buses at the front entrance. This occurs at
varying times, and some are even dropped off as late as 5:30 p.m. Some of these children
are only five years old. Some are being raised by a single parent who cannot drive their
children to school and they must take the bus.

She pointed out that, in the course of the instant hearing, they had been discussing using
Amazon Lane as a business/commercial entrance, and she just could not believe that. This
is her “driveway.”

There has already been an increase in traffic in this area due to the Sanibel Factory Outlet
and other businesses. One man has already been killed in this area, approximately a year
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and a half ago, while trying to cross the street to get to the sidewalk on the other side. There

isn’t a sidewalk on her side of McGregor Boulevard, so every day when she jogs she has to
cross McGregor Boulevard.

These are things they need to be concerned with because there are already many residents
in this area and these residents have needs. These needs are not being met by this rezoning.
There is already plenty of available space elsewhere for commercial businesses.

Mrs. Voytek stated that she had some good friends who were naturalists/environmentalists
who have opened canoe/kayak businesses (no motorized equipment). Their businesses have
either been on main thoroughfare, or directly adjacent to the areas where this equipment will
be used. She pointed out that there was one adjacent to Carl Johnson Park, one at Fort
Myers Beach, and even one at Punta Rassa - which is the area where the Applicant is
directing his business. Most people heading to Punta Rassa will be using Summerlin Road,
not McGregor Boulevard. They will see the business located right at the Punta Rassa public
boat ramp, which is an appropriate location for this type of business. She stated that these
businesses have trucks, trailers, racks, etc. The Applicant has stated that he will only be
giving lessons to one or two people at a time; however, she has seen businesses grow. The
reality is that it isn’t financially sound to say that you are only going to offer lessons to one or
two people at a time. She stated that it made much more sense to offer day boat trips, have

eight, 10, or 15 people meet at Carl Johnson Park or at Fort Myers Beach, and the Applicant
takes the equipment there.

Mr. Basinait raised an objection to Mrs. Voytek’s testimony, noting that Mrs. Voytek was
implying that all of the Applicant’s business comes from the Punta Rassa area and there was
nothing on the record to substantiate that. Mrs. Voytek is indicating that, at some point in the
future, lessons could consist of eight to 15 people, and he did not know from where she was
deriving this information. This wasn't based on evidence in the record; this was pure
speculation. He asked the Hearing Examiner to direct the witness to limit her comments to
facts on the record. Mrs. Voytek objected to Mr. Basinait's objection.

The Hearing Examiner asked if the Assistant County Attorney had anything to add to Mr.
Basinait's objection, and Mr. White stated that, procedurally, it was appropriate for Mr.
Basinait to object to any testimony. It was also appropriate for the Hearing Examiner to rule
on any objections, and to instruct witnesses accordingly.

The Hearing Examiner asked Mrs. Voytek to restrict her comments more specifically to the
request, explaining that the County’s regulations did not take the marketability of a business
or the economic feasibility of the business into consideration. This zoning hearing was to
consider the effect that a rezoning would have on the adjacent property owners; opinions as
to business techniques or preferences aren’t pertinent.

Mrs. Voytek commented that the Applicant had mentioned Punta Rassa, and had also stated
that he dealt with various resorts on Fort Myers Beach, she believed this means more than
one person as a customer. The Hearing Examiner stated her understanding of that point.

Referencing the map exhibits, Mrs. Voytek noted the location where she believed the
rock/landscaping business was located. It was noted that it was further up. Mrs. Voytek
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referenced Mr. Phillips’ comment about the “creeping” of commercial zoning, and explained
that, when this business first went in, it was an incredibly beautiful business. It had very
expensive, exotic landscaping with huge trees, and it was well maintained. When you look at
the site now, all you see are bulldozers, rock, and fill. It is the same owner, but he has slowly
removed all the nice vegetation and shifted the direction of his business, but nothing has
happened to make him go back to what it was.

The Hearing Examiner asked Mrs. Voytek if she was concerned that this same type of thing
would happen on the subject property, if it is rezoned? Mrs. Voytek explained that the
Applicant might start out small, but it might have growing pains and change - just as any
commercial business would. The residents are concerned that this will be the trend in this
area, and this scares them since they are a quality community that is just formulating. Their
neighborhood is only about 30 percent built out, and the houses being constructed are very
nice, upscale homes. This is what they want to happen. Even with only a 30-percent buildout
of homes, they have 17 school children. She questioned how many more children they would
have when the subdivision was built out 100 percent - and they will all be using Amazon Lane.

Mrs. Voytek stated that some of the terminology being used concerned her, such as “storage”
versus “display.” Did this mean they could have canoes and kayaks on racks on trailers
parked in the parking lot? Did this mean the Applicant could move equipment in and out every
day? Did it mean that, on a holiday weekend, the parking lot could be filled with canoes,
kayaks, banners, etc., and then move it back inside?

Security lighting is also a concern. Lights would have an effect on the wildlife in this area. She
questioned what they meant by “security lighting”; was it halogen lights in the parking lot, such
as you see in shopping centers and at grocery stores? She had seen nothing that defined
what security lighting involved. Sanibel has strict lighting codes for any commercial
businesses, and she would like to see that sort of condition considered in this case. She

would want any lighting to be low to the ground so that it would not affect the residents
(through the windows of their homes).

She reiterated that one person had been killed along this segment of McGregor Boulevard,
and increased traffic was a concern. It would create additional problems for the residents
getting in and out of their subdivision. This was already a problem, particularly during season.

References have been made to other commercially zoned parcels in this area. She stated that
most of this commercial zoning had occurred many years ago. She estimated much of it had
occurred 30 years ago or more, before most of the homesteads were established. She noted
one restaurant in the area, where she believed the owner even lived under some sort of
grandfathering. This was one of the commercial properties that had been referred to. The
commercial property with the fruit stand is at the corner of the intersection and there is a
major traffic problem there. She is always hearing the screeching of tires, sees people trying
to pull out and trying to back out onto McGregor Boulevard. The fruit stand doesn’t have
adequate parking. There is a definite hazard in this area.

She reiterated that most of the commercial was developed before there were many residents

in this area. Additionally, this commercial occurred when McGregor Boulevard was the main
arterial roadway. Since that time, the County has shifted the road focus. Summerlin Road has
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been developed, and San Carlos Boulevard has been upgraded. It was her opinion that this
area of McGregor Boulevard was a road that was primarily used by residents to get to the
higher intensity commercial areas, i.e., the eight shopping centers within the 2-mile radius.

She did not see the need to expand the commercial areas along this segment of McGregor
Boulevard.

Mrs. Voytek also expressed concerns about the amount of the subject property that would be
paved, and, if there was going to be any fencing, the type of fencing being considered. At the

request of the Hearing Examiner Mrs. Voytek used the map exhibits and pointed out the
location of her home.

With regard to the petition, Mrs. Voytek stated that both she and Mrs. McDevitt had circulated
these petitions. As to statements attributed to Mrs. McDevitt, which Mrs. McDevitt had denied
making, Mrs. Voytek stated that she also had not made these statements. This was merely
an inaccurate rumor. The Hearing Examiner confirmed that Mrs. Voytek was referring to the
allegation that they had told people a convenience store was going to be developed on the
property, and Mrs. Voytek indicated this was correct.

Mrs. Voytek asked that the County keep in mind a long term vision of this area and the needs
of the residents. They need to consider that there are already so many shopping centers and
commercial buildings with vacant, available spaces in this area.

Mr. Basinait referenced Mrs. Voytek’s comment that Amazon Lane was their “driveway,” and
Mrs. Voytek responded that Amazon Lane was privately maintained by the residents. She
explained that this is the “driveway” into their community. Mr. Basinait asked if she was aware
that the County had classified it as a “local road”? Mrs. Voytek stated that she did not know
what this classification meant, but she knew it wasn’t a County-maintained road. Mr. Basinait
asked again whether she was aware whether the County classified the road as a “local road,”
and Mrs. Voytek replied “no,” adding that she didn’t know what this classification stood for.

Mr. Basinait asked whether she was aware that the proposed development did not access
Amazon Lane? Mrs. Voytek replied that she was aware of this, but referenced the comments
about this possibility. Mr. Basinait pointed out that this was in relation to another site. Mrs.
Voytek asked if they had been talking about road frontage, and Mr. Basinait and the Hearing
Examiner both replied “no.” Mr. Basinait restated his question, asking Mrs. Voytek whether
she was aware that the proposed project, in its current form and as it would be permitted,
would not have any access from Amazon Lane? Mrs. Voytek replied that she was now aware
of this. Mr. Basinait asked if she was aware that the proposed project did not abut Amazon
Lane, and Mrs. Voytek replied “yes,” adding that it was one lot away from Amazon Lane.

Mr. Basinait asked when Mrs. Voytek had purchased her residential lot, and she indicated she
had purchased her lot in 1984 and had moved into her home in 1985. Mr. Basinait
commented that, based on Mrs. Voytek’s testimony, it appeared she had investigated this
area fairly thoroughly before purchasing her property. Mrs. Voytek replied that she had
investigated it somewhat thoroughly. This was her first home. Mr. Basinait asked whether, at
that time, she was aware that there were commercially zoned parcels along McGregor
Boulevard? Mrs. Voytek asked “which ones?” and Mr. Basinait asked, for instance, about the
parcel directly adjacent to the subject property, i.e., the Benchmark parcel. Mrs. Voytek
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responded that she was aware in that there was a small canvas shop located there. She
wasn't aware that it was commercially zoned. Mr. Basinait questioned whether she had the
ability to be aware of this, that is, if she had wanted to check the records and find this out?
Mrs. Voytek indicated that she could have; however, she wasn't that knowledgeable then.

Mr. Basinait asked if it was correct that she could have checked the records and found that
the parcel directly adjacent to this was also zoned commercially? Mrs. Voytek asked
specifically to which parcel he was referring, and Mr. Basinait stated that it was the parcel
directly adjacent to and east of the Benchmark parcel. Mrs. Voytek asked what was located
on the site, noting that she could not visualize which parcel it was? Mr. Basinait explained that
there wasn't anything developed on the parcel at this time, and indicated that he was asking
about the zoning on the property. He asked if, when she had purchased her property, she had
the ability to confirm that the zoning on that property was commercial? Mrs. Voytek responded
that she had this ability. She added that she would be interested to know on what dates those
rezonings occurred as the flavor or fabric of the community had changed tremendously since
this had occurred. At that time McGregor Boulevard was the arterial road.

Referencing the “rock” [landscaping business] parcel, Mr. Basinait asked Mrs. Voytek if she
was aware that this particular parcel was conventionally zoned as opposed to having planned
development zoning? Mrs. Voytek noted that Mr. Basinait was using terms with which she
wasn’t familiar. Mr. Basinait asked if it did not make any difference to her either way, and Mrs.
Voytek replied that this wasn’'t what she was saying. She was saying that he was using
terminology with which she wasn’t familiar. Mr. Basinait asked if she knew how the “rock site”
was zoned, and Mrs. Voytek replied “no.”

Mr. Basinait asked Mrs. Voytek if she had seen the regulations contained in the LDC with
regard to protecting adjacent property owners from impacts of noise and lighting, or if she was

aware there were regulations in this regard. Mrs. Voytek responded that she really wasn't
aware of or familiar with these regulations.

Mr. Basinait referenced a previous statement by Mrs. Voytek and asked for clarification. He
asked if she had stated that most of the commercial zoning along McGregor Boulevard was
actually in place before her neighborhood started to develop? Mrs. Voytek replied that this
wasn't what she had stated. The residences that are there now, for the most part, were there,
because most of the property was vacant and owned by an absentee landowner. This has
all changed. Mr. Basinait stated that he was referring to the properties along McGregor
Boulevard which he thought Mrs. Voytek had indicated were zoned commercial prior to the
time that most of the people had moved into her subdivision. Mrs. Voytek responded that their
subdivision was only built out, at this point, to around 30 percent. What she was saying was
that the fabric of their community is currently formulating. It is all residential, but the majority
of people have not built there. Mr. Basinait noted that these commercial rezonings occurred
in 1976, and asked whether it would be fair to say that it was in place prior to the time that
most of the homes in this subdivision were built? Mrs. Voytek replied “yes.”

Helene Phillips indicated that she did not have anything to add to that which had been stated
by the other speakers, except to state that she was opposed to this rezoning change. With
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regard to the Benchmark Construction parcel, she noted that she had built her home in 1978
and the Benchmark site was already zoned and developed. She has accepted the way that
things are now; however, she could not accept this rezoning change.

Mr. Basinait stated that he had a few remaining questions of Mr. Banks, and would then give
his closing statement. The Hearing Examiner referenced terms used by Mr. Basinait during
his questioning of Mrs. Voytek, and asked that, following his questioning of Mr. Banks, Mr.

Basinait explain [to the public] the difference be conventional and planned development
zonings.

Mr. Basinait asked Mr. Banks about a document that he had provided to him [Basinait] and
if Mr. Banks knew what the level of service standard was currently on McGregor Boulevard?
Mr. Banks replied that McGregor Boulevard had been adopted by the BOCC and designated
in the Lee Plan as a 4-laned, Group A arterial. Standards have been set as to the acceptable
capacity volumes for various levels of service along McGregor Boulevard. Currently, the
highest standard set for any roadway in Lee County is Level of Service (LOS) “A.” Pursuant
to the comprehensive plan, the BOCC has established that this roadway can handle up to
3,080 during the highest peak hour [and still maintain LOS “A’]. He pointed out that this is
what the roadway could handle, not what the current volume level was on the road. Currently,
the volume of the traffic on McGregor Boulevard, along this particular segment, is only 1,429
trips during the highest peak hour. Therefore, currently less than half of the total LOS “A”
capacity is being utilized. He noted that, during the Hearing Examiner’s site visit, she would
be able to see that this segment of the road operates at a very high level of service.

The Hearing Examiner noted that she understood what this meant, but asked Mr. Banks to
explain level of service to the public. Mr. Banks explained that traffic engineers measure
roadways to determine the specific characteristics of any given road and the amount of traffic
that could be accommodated and still provide a specified level of convenience, mobility, i.e.,
a driver's expectance as to what is an acceptable roadway condition. Over the past 50 years,
they have developed and refined these numbers and standards, and have established certain
standards. LOS “A” is the highest standard and means there is a free flow of movement on
the roadway, very few restrictions on travel patterns, and very few conflicts. As more traffic
is added, this condition slowly degrades. LOS “B” is considered to still be a very good level.
LOS “C” denotes an average road. U.S. 41 typically operates at LOS “D” or “E,” other than
during construction phases, where drivers anticipate/expect a certain amount of additional
congestion. This segment of McGregor Boulevard operates well within the parameters of
LOS “A." The Hearing Examiner pointed out that at LOS “A” one would have fewer cars on
the road, than with “E,” and indicates that there are good driving conditions on the roadway.

Mr. Banks agreed LOS “A” was very good, and the Hearing Examiner would note, during her
site visit, that this was true in this area.

Mrs. Voytek asked whether this study was done during the peak season, or during the
summer, noting that this would provide two very different numbers? Mr. Banks responded that
the volume to which he had referred, i.e., 1,429 trips, was based on the average highest three
peak months in Lee County - January, February, and March. This is a requirement of the
LDC; traffic impacts must be reviewed based on peak season conditions. Mr. Banks noted
that this particular data was based on nine years of historical data, and was compiled by the

Case 99-03-251.02Z 01.01 05-Aug-99 - Page 34




Lee County Department of Transportation. He had simply referenced the County’s data base,
and reviewed the trend/growth over the past nine years to determine impacts. He had not
conducted the traffic count study personally; it was from the County’s study.

Mr. Basinait reviewed the Applicant's testimony and position. The Applicant agrees with
Staff's recommendation, with the exception of Conditions 4 and 7. The Applicant would
request that their proposed revisions to Condition 2, 5 and 6, which were agreed to by Staff,
be accepted by the Hearing Examiner.

With regard to Condition 4, relating to the cross easement agreement, the Applicant believes
that not requiring the cross easement access would create a safer condition and makes more
sense from a site development standpoint. The testimony clearly indicates that, from a safety
standpoint, the Applicant’s recommendation is the best option. He noted, however, if the -
Hearing Examiner felt differently about this point, then the Applicant would respectfully
request that the Hearing Examiner also grant a parking deviation so that the cross easement
could be provided. He pointed out that reference had been made as to an administrative
deviation for parking, but he did not believe this was possible. Any deviation from the parking
requirements had to be accomplished as part of the public hearing process. The Applicant
does not agree with Condition 4 and would still object; however, if the Hearing Examiner does
recommend imposition of Condition 4, then they would request that a deviation be granted
for parking such that this particular retail use be allowed to provide parking at a rate of one
space per 300 square feet, as opposed to one space per 200 square feet.

With respect to Condition 7, the Applicant is looking to provide a mechanism to allow the
owner to display very limited numbers of items which relate directly to the type of business
that the Applicant conducts. This will be done in a fashion which the Applicant believes will
have minimal impact, at most, on the surrounding properties. The Applicant will be allowed
to place the display rack and items outside in the morning, and to bring it back in each
evening. The display itself will be very limited. This will be a “clean” site from that standpoint,
and the Applicant does not believe this will negatively impact the neighborhood. They would
ask that the Applicant’s proposed revised Condition 7 be recommended for approval.

As a point of clarification, Mr. Basinait stated that the Applicant sells windsurfers, not
surfboards. There is a difference, both in terms of the type of person or clientele that would
visit the store and the price of the equipment. The price of windsurfers is much greater than
for surfboards. He noted that this was an important distinction, given the context of some of
the comments that have been made during the hearing. This will be the Applicant’s
permanent business address. The two locations where he has previously conducted his
business were both rental properties. One of the main reasons the Applicant is seeking this
is to create more space for his business. The Applicant also, however, wants to create a
situation wherein he owns the property from which he is conducting his business.

With regard to the difference between a conventional rezoning and rezoning to a planned
development, Mr. Basinait explained that many of the older zonings in Lee County were what
is known as “conventional zoning districts.” These include zoning districts such as C-1, CC,
C-1A, RS-1, etc. From the standpoint of what one can do on a conventionally zoned parcel,
one would refer to the Land Development Code, specifically to Chapter 34. This Chapter sets
out certain requirements/restrictions for each individual conventional zoning district. It
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provides setbacks, lot coverage area, building height maximums, number of permitted stories,
and a list of allowed uses. This Chapter also sets out whether buffers are required, and
whether these are vegetative buffers, setback buffers, etc. It provides direction as to what

type of lighting can be used on the site. In other words, everything you can do on this property
is controlled by this Chapter.

The difference between a conventional zoning district and a planned development district is
that additional conditions cannot be imposed on a conventional zoning district. Historically this
was done in Lee County; however, they found out, during the early 1980's in a case involving
property in Sanibel, that this wasn’t permissible under the law. A conventional rezoning will
not have any additional conditions imposed, and it cannot be rezoned unless it can comply
with Chapter 34. On the other hand, under a planned development rezoning, either a
Commercial Planned Development (CPD), a Residential Planned Development (RPD), an
Industrial Planned Development (IPD), or a Mixed Use Planned Development (MPD),
provides the ability to impose additional conditions. Mr. Basinait noted that many times Staff

leans in this direction, especially when there are any residential areas located within close
proximity to a parcel.

In the instant case, Staff has proposed 12 additional conditions - over and above those
requirements set out in the LDC. Condition 9 sets out that “no temporary uses or temporary
parking lots shall be permitted on-site.” The LDC does, in fact, allow temporary uses if one
goes through a different permitting process. However, on the subject site, this will not be
allowed. Condition 5 prohibits the Applicant from opening his business before 8:00 a.m., and
he must close it no later than 6:00 p.m. The LDC doesn't limit or prohibit a business in this
manner. This same condition limits the days of operation to Monday through Saturday. These
are conditions which further limit what the Applicant can do with his property.

Mr. Basinait explained that this was why he had asked about the nature of the various other
* businesses in this area, such as the “rock site,” and whether it was conventionally rezoned
or was a planned development. This was germane because, if the parcel is conventionally
zoned (which he believed it is), so long as they comply with the regulations set out in Chapter
34, then they don’t have to do anything different or additional. On the other hand, if the parcel
was zoned to a planned development district and had other conditions imposed, such as no

trucks parked on the site, etc., then, if they did park trucks on the site, it would be a violation
of their zoning and the owner could be cited.

The residents are better served by planned development rezonings, as opposed to
conventional rezonings. This allows the public to participate more in the zoning process by
providing input and suggestions as to items they believe are appropriate with respect to
adequate protection of their neighborhood. From the Applicant’s perspective, this is what they

have tried to do with the lighting condition (Condition 8), the hours of operation, the days of
operation, etc.

In this case, something else has been added which is unusual to a planned development
rezoning. Condition 8 sets out that “any future amendments to the schedule of uses or
conditions must be approved through the public hearing process.” It isn’t unusual to say that,
if a use is changed or a use it proposed to be added, a public hearing is required. However,
in the instant case, not only does it require this, it also sets out that if the Applicant wants to
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change any of the conditions, they have to go back through the public hearing process. This
is, again, further assurance to the neighbors that whatever gets approved [assuming this
application is approved)] is, more or less, cast in concrete, and that, if the Applicant wants to
change it, they have to come back through the public hearing process and adjacent property
owners would be noticed and could come to another public hearing to address the Hearing
Examiner and the BOCC.

From the perspective of the neighbors, there is something to be said for the planned
development process. It does add something to the process, and does add certain
assurances to whatever approvals might be granted.

With regard to the remainder of the proposed conditions, and Staff's recommended action on
the deviations, the Applicant has no objections. Mr. Basinait referenced Applicant’'s Exhibit
4, noting that it showed that the triangular parcel behind the subject parcel is owned by the
same people who own the subject property. This will act as a buffer between the two uses.
Anyone who buys this parcel will be aware of what is happening on the subject property.
Beyond this parcel, there is a separation of more than 200 feet before you reach the
residential area. There is a street bisecting this area, and there will be vegetation. There is
a buffering condition for the north property line, which requires 10 trees per 100 linear feet as
well as a hedge that will reach 36 inches in height within one year. He noted that this was only
the required height at the end of one year, but not necessarily the maximum height. This
buffer provides adequate protection on that side. There is also a buffering requirement on the
east side. The site is self contained from the standpoint of water management. The proposed
structure is a relatively small structure, and the Applicant is requesting a retail use along with
other uses that are very limited in nature. There would be no outdoor storage, and a very
limited outdoor display. There would be limited hours and days of operation.

Mr. Basinait stated that, given the circumstances and given the conditions agreed to by the
Applicant, this particular request is no more noxious nor does it create the ability to impact the
nearby residential neighborhood to any greater degree than an office development or
anything other commercial use. There are already other offices existing in this area, such as
on the Benchmark parcel. This particular site also has the potential to have retail uses.
Referencing Applicant’s Exhibit 2, Mr. Basinait noted the location of another vacant parcel to
the east and stated that it was zoned CN-1. It also has the potential to have retail uses
established on that site. In the instant case, they will know what they are getting or buying -
and it is very limited in nature from the standpoint of retail, as well as from the standpoint of
all the uses. It will be a single user with one employee, and not a big business. Mr. Basinait
pointed out that Mr. Massey also lived in this area, and he wanted his children to be able to
ride over to see him sometimes. It makes sense for the Applicant to be here, and he wants
his own site. He is a small business owner.

The Applicant would request that the Hearing Examiner recommend approval of the
requested rezoning, and with the amendments proposed by the Applicant.

With regard to Condition 4, Mrs. Richardson explained that, if the Hearing Examiner did
impose this condition, the Applicant had asked that the Hearing Examiner include a parking
deviation and Mr. Basinait had suggested using a factor of one space per 300 square feet.
She noted that this was the calculation used for office uses, and Staff would prefer to see the
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retail calculation of one space per 200 square feet used, since this is the proposed use of the
building and grant the deviation from this requirement. The Hearing Examiner clarified that
the Applicant was asking that, if she did impose Condition 4, the deviation be calculated at
one space per 300 square feet instead of at the required one space per 200 square feet. Mr.
White noted that the correction LDC citation would be Section 34-2020(2)m.3.

The Hearing Examiner stated that she would conduct a site visit prior to rendering a
recommendation, and that her site visit would include the adjacent residential areas. If she
did recommend approval of the request rezoning, she would take into consideration the
amount of outdoor display and limitations on parking (i.e., vehicles carrying canoes/kayaks,
etc.). Given the location, it was apparent that the only appropriate use was some type of
commercial. She did not believe it was appropriate for residential, and was particularly not
appropriate for agricultural uses. She would be looking at the degree of permissible
commercial in making her recommendation. Before closing the hearing, the Hearing Examiner
explained the hearing process to the public. In response to questions, she indicated that the
BOCC could not accept further testimony from parties that had not spoken at the instant
proceeding, and they would not be able to accept any written communications.

Mrs. Voytek stated her understanding that the subject parcel was the only focus of this
hearing, but asked if this would “open the door” and make it more feasible for the adjacent
properties to be rezoned? The Hearing Examiner commented that there was always the
opportunity for properties to be rezoned, but they had to look at the entire area and not just
individual parcels. There were other commercial uses in this area, and it had a major roadway
adjacent to these parcels which lent itself to other commercial uses. Mrs. Voytek remarked
that, the more commercial, the less chance that anyone would want to reside next to these
parcels. The Hearing Examiner stated her understanding, but indicated that this was one
reason some properties were rezoned commercially - they were inappropriate for any other
uses. Mrs. Voytek noted that this was because of continual commercial rezonings. The
Hearing Examiner disagreed, noting that the first commercial rezoning may have been
appropriate and this would make any single-family use adjacent to it possibly inappropriate.
She agreed that perhaps there was a greater possibility that the next parcel would be rezoned
commercial; however, based on the conditions in this area, it was very unlikely that anyone
would develop these parcels for residential uses. There was an obvious trend in this area, for
the parcels fronting on McGregor Boulevard, toward commercial, and it appeared from the
testimony of Staff and the Applicant that it was appropriate to rezone the subject parcel to a
commercial zoning district. What she needed to look at, and what controlled, were the number

of commercial uses and the types of uses. This would determine the impacts on the
residential areas.

The Hearing Examiner reiterated that she would do a site visit and review all the testimony
and evidence before rendering a recommendation. It was noted that the BOCC would hear
the matter approximately three to four weeks after the Hearing Examiner's recommendation
was issued. In response to a question, it was noted that any appeal of the BOCC'’s decision
would be to circuit court.
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VIl. OTHER PARTICIPANTS AND SUBMITTALS:

ADDITIONAL APPLICANT'S REPRESENTATIVES:

1. Charles J. BASINAIT, Esquire, Henderson, Franklin, Starnes & Holt, P.A., P. O. Box
280, Ft. Myers, FL 33902-0280

2. Jim BANKS, % Southwest Transportation Engineering, Inc., 1342 Colonial Blvd., Ste.
30, Ft. Myers, FL 33907-1008

ADDITIONAL COUNTY STAFF:

1. Bob RENTZ, Development Services Division, Lee County, P.O. Box 398, Ft. Myers,
FL 33902-0398

2. Patrick WHITE, Assistant County Attorney, Lee County, P.O. Box 398, Ft. Myers, FL
33902-0398

PUBLIC PARTICIPATION:

A. THE FOLLOWING PERSONS TESTIFIED OR SUBMITTED EVIDENCE FOR THE
RECORD AT THE HEARING (SEE SECTION ViILI.):

For: NONE
Against:

1. Lew & Helene PHILLIPS, P. O. Box 43, Sanibel, FL 33957 (13410 Electron Drive, Ft.
Myers, FL 33908)

2. Rochelle McDEVITT, 13370 Almond Dr., Ft. Myers, FL 33908 [petition, see below]
3. Mary VOYTEK, 13290 Electron Dr. S.W., Ft. Myers, FL 33908

THE FOLLOWING PERSONS SUBMITTED A LETTER/COMMENT CARD, OR
THERWISE REQUESTED A COPY OF THE HEARING EXAMINER RECOMMENDATION:

ow

1. PETITION with 29 signatures: We, the residents of Cottage Point Unrecorded
Subdivision, wish to express our deep concern on the rezoning from AG-2 to CPD at the
property located at 16842 McGregor Boulevard. This property is located adjacent to the
entrance to our subdivision and abuts our residential subdivision. Heavy commercial retail
space would greatly impact our subdivision in many negative ways. We feel that, if we open
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IX.

the door to this type of commercial rezoning, it will eventually lead to further commercial

growth on the north side of McGregor Boulevard which is made up of quiet residential
neighborhoods.

One of our concerns is for our children’s safety as their bus stop is at the corner of Amazon
and McGregor Boulevard. Also, the increase in volume of traffic, transient people, increased
lighting and noise until 9:00 or 10:00 p.m. at night would jeopardize our safety and is also a
deep concern of ours. This rezoning would change our quiet, safe subdivision forever. We are
also concerned that, in the future, all lots with McGregor road frontage will be allowed to
rezone CPD and this could impact the quality of our living environment with regard to our
drinking water, our noise level and air quality. Therefore, we are requesting that you please

closely examine all aspects of the impact your decision will have on our families and the
families in the surrounding area.

Finally, the hearing was rescheduled at an extremely inconvenient date, the Friday before the
4™ of July weekend when many of our neighbors are out of town and not able to be present
at this very important meeting. We have circulated this letter and gotten signatures to show
you our concern even though many were unable to be here today.

LEGAL DESCRIPTION:
Lot 14, Block C, COTTAGE POINT SUBDIVISION, as recorded in Plat Book 9, Page 133, of
the Public Records of Lee County, Florida, lying in Section 02, Township 46 South, Range
23 East, Lee County, FL.

UNAUTHORIZED COMMUNICATIONS:

Unauthorized communications shall include any direct or indirect communication in any form,
whether written, verbal or graphic, with the Hearing Examiner, or the Hearing Examiner's
staff, any individual County Commissioner or their executive assistant, by any person outside
of a public hearing and not on the record concerning substantive issues in any proposed or
pending matter relating to appeals, variances, rezonings, special exceptions, or any other
matter assigned by statute, ordinance or administrative code to the Hearing Examiner for
decision or recommendation. . . . [Administrative Code AC-2-5]

No person shall knowingly have or attempt to initiate an unauthorized communication with the

Hearing Examiner or any county commissioner [or their staff]. . . . [LDC Section 34-52(a)(1),
emphasis added]

Any person who knowingly makes or attempts to initiate an unauthorized communication . . .
[may] be subject to civil or criminal penalties which may include: [Section 34-52(b)(1),
emphasis added]

Revocation, suspension or amendment of any permit variance, special exception or rezoning
granted as a result of the Hearing Examiner action which is the subject of the unauthorized
communication. [LDC Section 34-52(b)(1)b.2.]; OR
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XI.

Xil.

A fine not exceeding $500.00 per offense, by imprisonment in the county jail for a term not
exceeding 60 days, or by both such fine and imprisonment. [LDC Section 1-5(c)]

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS:

A. This recommendation is made this 6" day of August, 1999. A copy will be forwarded
to the offices of the Lee County Board of County Commissioners.

B. The original file and documents used at the hearing will remain in the care and
custody of the Department of Community Development. The documents are available for
examination and copying by all interested parties during normal business hours.

C. The Board of County Commissioners will hold a hearing at which they will consider
the record made before the Hearing Examiner. The Department of Community Development
will send written notice to all hearing participants of the date of this hearing before the Board
of County Commissioners. Only participants, or their representatives, will be allowed to
address the Board. The content of all statements by persons addressing the Board shall be
strictly limited to the correctness of Findings of Fact or Conclusions of Law contained in the
recommendation, or to allege the discovery of relevant new evidence which was not known

by the speaker at the time of the earlier hearing before the Hearing Examiner and not
otherwise disclosed in the record. ‘

D. The original file containing the original documents used in the hearing before the
Hearing Examiner will be brought by the Staff to the hearing before the Board of County

Commissioners. Any or all of the documents in the file are available on request at any time
to any County Commissioner.

COPIES OF TESTIMONY AND TRANSCRIPTS:

A verbatim transcript of the testimony presented at the hearing can be purchased from the
court reporting service under contract to the Hearing Examiner's Office. The original
documents and file in connection with this matter are located at the Lee County Department
of Community Development, 1500 Monroe Street, Second Floor, Fort Myers, Florida.

DIANA M. PARKER

LEE COUNTY HEARING EXAMINER
1500 Monroe Street, Second Floor
Post Office Box 398

Fort Myers, FL 33902-0398
Telephone: 941/479-8100
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LEE COUNTY, FLORIDA
DEVELOPMENT SERVICES DIVISION
AMENDED STAFF REPORT
TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: 99-03-251.02Z 01.01
ORIGINAL HEARING EXAMINER DATE: June 2, 1999

CONTINUED HEARING EXAMINER DATE: July 2, 1999

l. APPLICATION SUMMARY:

A Applicant: Massey Commercial Building

B. Request: Rezone from Agricultural (AG-2) to Commercial Planned Development (CPD)
to permit a maximum of 4,800 sq. ft. of commercial floor area, not to exceed 35 feet in
height, on 20,000 sq. ft. of land.

NOTE: If approved, the Master Concept Plan (available for inspection at 1500 Monroe
St., Ft. Myers) may deviate from certain Land Development Code (LDC) standards.

C. Location: The subject property is located at 16842 McGregor Blvd. (125+ feet NE of
Amazon Ln.), in S02-T46S-R23E, Lee County, FL. (District #3)

D. Land Use Plan Designation: Suburban
E.  Surrounding Land Use:
Existing Use & Zoning Future Land Use Map
North: AG-2 lots some vacant and Suburban

some developed with single
family homes

East: Office building zoned C-1 Suburban

South: McGregor Boulevard then Urban Community
a single family home zoned AG-2

West:  Vacant lot zoned AG-2 then Suburban
Amazon Lane

F.  Size of Property: 20,000+ sq. ft.

II. RECOMMENDATION:

Staff recommends APPROVAL of the Applicant’s request for rezoning from AG-2 to CPD with
the following conditions and deviations:
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S:\CASES\1999\0325102Z.010\stfrpt.wpd ‘ Page 1 of 8




A. Conditions

1. Thedevelopment of this project must be consistent with the two page Master Concept
Plan entitled "Massey Building Minor CPD," prepared by Southwest Engineering,
dated March 15, 1999 and stamped received March 23, 1999 by the Permit counter,
except as modified by the conditions below . This development must comply with all
requirements of the Lee County LDC at time of local Development Order Approval,
except as may be granted by deviation as part of this planned development. If

changes to the Master Concept Plan are subsequently pursued, appropriate
approvals will be necessary.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Administrative Offices

Business Services, Group |

Essential Services

Essential Services Facilities-Group |

Excavation, water retention

Hobby Shop

Medical Office

Non-Store Retailers-Group |

Parking lot-Accessory

Personal services-Group | (except coin-operated laundries and laundromats)
and Group Il (except massage establishments, massage parlors,
reducing or slenderizing salons and steam or Turkish baths)

Rental or Leasing Establishments-Group | (excluding bicycles, mopeds, and

scooters) and Group Il (excluding bicycles)

Repair Shops-Group | and Group I

Signs in accordance with Chapter 30

Specialty Retail Shop-Group I, Group Il and Group Il (limited to the sales/rental

of windsurfing and kayaking equipment to be conducted completely
indoors)

Storage-indoor only

b. Site Development Requlations

Development of the subject property must comply with the following Property
Development Regulations:

Minimum Setbacks-Building and Structures:

Street: 25 feet
Side: 15 feet
Rear: 25 feet

Maximum Lot coverage: 40%
Maximum Building Height: 35 feet
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3. The applicant must provide a Type “C”, 15 foot wide buffer along the north property
line consisting of Type “F” planting of 10 trees per 100 linear feet and a hedge planted
in double staggered rows that are to be maintained so as to form a 36 inch high
continuous visual screen within one year after time of planting to provide an adequate
buffer to the residences to the north.

4.  The applicant must provide a cross access easement to provide a connection to the
adjacent property to the west. The plan must be revised at time of Development
Order to show this access.

5. The hours of operation for the commercial uses is limited to 8:00 a.m. to 6:00 p.m.
Monday thru Saturday.

6. Any external lighting on the site after 6:00 p.m. is prohibited with the exception of
security lighting.

7. There shall be no outdoor storage or display of merchandise on the property.

8. Any future amendments to the schedule of uses or conditions must be heard thru the
public hearing process.

9. No temporary uses or temporary parking lots shall be permitted on site.

10.  Approval of this zoning request does not address mitigation of the project's vehicular
or pedestrian traffic impacts. Additional conditions consistent with the Lee County
LDC may be required to obtain a local development order.

11. Approval of this rezoning does not give the Developer an undeniable right to receive
local development order approval. Future development order approvals must satisfy
the requirements of the Lee Plan Planning Communities Map and Acreage
Allocations Table, Map 16 and Table 1(b).

12.  This development must comply with all of the requirements of the LDC at the time of
local development order approval, except as may be granted by deviations approved
as part of this planned development.

B. Deviations

The Master Concept Plan deviates from several Lee County development standards. The
deviations are recommended for approval or denial as follows:

Deviation #1 requests relief from LDC Section 10-285 which requires 660 feet intersection
separation for an arterial road, to 125 feet from Jacaranda Drive and Amazon Lane and 110
feet from the adjacent driveway. Because a deviation is necessary to provide access to the
site, staff recommends APPROVAL.

Deviation #2 requires relief from LDC Section 10-416(d) (3 & 4) which requires a 5 foot
wide Type A buffer along the east property line, to eliminate the buffer along the east
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property line. Staff recommends DENIAL of this deviation. Buffers should be provided per
the Land Development Code.

Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of planned
development rezonings, staff makes the following findings and conclusions:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the Land Development Code, and other applicable codes and regulations.

2. The requested zoning, as conditioned:

a) meets or exceeds all performance and locational standards set forth for the potential
uses allowed by the request;

b) is consistent with the densities, intensities and general uses set forth in the Lee Plan;
c) is compatible with existing or planned uses in the surrounding area; and
d)  will not adversely affect environmentally critical areas or natural resources.

3. Approval of the request will not place an undue burden upon existing transportation or
planned infrastructure facilities and the site will be served by streets with the capacity to

carry traffic generated by the development.

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

5. The proposed use or mix of uses, as conditioned is appropriate at the subject location.

6.  Therecommended conditions to the concept plan and other applicable regulations provide
sufficient safeguards to the public interest.

7. Therecommended conditions are reasonably related to the impacts on the public’s interest
created by or expected from the proposed development.

8.  The deviations granted:
a) enhance the objectives of the planned development; and

b)  preserve and promote the general intent of the LDC to protect the public health,
safety and welfare.
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. BACKGROUND INFORMATION AND ANALYSIS:

Introduction/Synopsis

The applicant requests to rezone a 20,000 square foot parcel from AG-2 (Agricultural) to CPD
(Commercial Planned Development) on property located at 16842 McGregor Boulevard. The
property is vacant and located on the north side of McGregor Boulevard, between the
intersections of Amazon Lane and Jacaranda Drive. The requested rezoning is to allow the
development of a 4,800 square foot commercial building as described in the applicant’s project
description as Attachment B.

Master Concept Plan

The Master Concept Plan is a two-page document entitled “Massey Building Minor CPD” as
prepared by Southwest Engineering, dated March 15, 1999 and stamped received on March 23,
1999 by the Permit Counter. The proposed development consists of a 4,800 square foot
commercial building with parking spaces located along the west property line and a
detention/retention area located in the northern portion of the property.

The applicant has requested various commercial uses that are allowed in the CN (Neighborhood
Commercial) and CC (Community Commercial) zoning categories.

Lee Plan Considerations

The subject property is located within the Suburban land use category. As referenced in Policy
1.1.5 of the Lee Plan:

The Suburban areas are or will be predominantly residential areas that are either on the
fringe of the Central Urban or Urban Community areas or in areas where it is appropriate
to protect existing or emerging residential neighborhoods. These areas provide housing
near the more urban areas but do not provide the full mix of land uses typical of urban
areas. The standard residential densities are the same as the Urban Community category.
Higher densities, commercial development greater than neighborhood centers, and
industrial land uses are not permitted. Bonus densities are not allowed.

The properties located across McGregor Boulevard to the south are in the Urban Community
land use category. However, the subject site and properties to the north, east and west are all
Suburban, with office to the east and vacant and residential uses to the north and west. The
applicant’s proposal includes a mix of retail uses, some of which are fairly intense given the small
parcel size. Offices uses would provide an appropriate transition between the Urban Community
to the south (across the 5-lane arterial road, McGregor Boulevard), and the residential and office
uses in the adjacent Suburban area. However, upon recent meetings and negotiations with the
applicant and with further limitations placed on the property, the proposed uses would be
appropriate. «

Staff finds the requested rezoning consistent with the following Objectives and Policies of the Lee
Plan: ‘ ' :
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Objective 2.1 promotes contiguous and compact growth patterns to contain urban sprawl,
minimize energy costs, conserve land, water, and natural resources, minimize the cost of
services, prevent development patterns where large tracts of land are by-passed in favor of
development more distance from services and existing communities.

This request would be consistent with this policy in that there are some commercially zoned
parcels along McGregor Boulevard near the subject site.

Policy 2.2.1 requires rezoning proposals to be evaluated as to the proximity and availability of
infrastructure and compatibility. The subject property is located in the Florida Cities Utility
franchise for potable water and Lee County Utilities for sewer services. Fire protection will be
provided by the lona-McGregor Fire District and police protection by the Lee County Sheriff's
Department. Given the availability of the on-site utilities, the subject property would be
adequately served.

There are other commercial parcels along McGregor Boulevard and with the limited uses and
conditions placed on the property, the proposed rezoning would be compatible with the uses in
the area; however there are some residential uses to the north of the subject property. Policy
5.1.5 protects existing and future residential areas from any encroachment of uses that are
potentially destructive to the character and integrity of the residential environment. The LDC does
not require a buffer along the north or west property lines as the properties are zoned AG-2 and
are vacant. Even though the property to the north is vacant, it is located in an existing residential
subdivision. By conditioning the plan to place a buffer along the north property line to form a
continuous visual screen would provide an adequate buffer to the residences of the subdivision.

Lee Plan Goal 6 and 6.1 require commercial development to be at appropriate locations within
the county. Commercial development shall be consistent with Policy 6.1.1 and 6.1.2 which
address site location standards. The subject property is considered a minor commercial project
because it is less than two acres in size. This requires the development to be on or near the
intersection (within 330 feet of the adjoining rights-of-way of the intersection roads) of a local and
collector, local and arterial, or collector and collector roads. McGregor Boulevard is an arterial
road and Amazon Lane is a local road (unpaved) according to the Lee County Official Trafficways
Map, therefore the location of the subject property meets the site location requirement. It should
be noted, however, that the staff recommendation for office use only is partially based upon
access issues. Some of the requested retail uses could generate more traffic which could create
potential problems given the proximity of nearby roads and driveways and the potential of turning
movements across a 5-lane arterial highway. Uses should be limited to low traffic generators.

The proposed development, as conditioned is consistent with the following policies:"

Policy 6.1.4 which maintains that commercial development shall be approved only when
compatible with adjacent existing and proposed land uses and with existing and programmed
public services and facilities. The property is in an area that has some existing commercial

development and with the limited uses placed on the property, the proposed rezoning would be
compatible.

Policy 6.1.6 requires commercial development to provide adequate and appropriate landscaping,
open space, and buffering. The development must comply with Chapter 10 of the LDC and
obtain a Development Order which will address landscaping, open space and buffering. The
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development must provide a Type “A” buffer that is 5 feet wide consisting of 4 trees per 100 linear
feet along the east property line and a Type “D” 15 foot wide buffer along McGregor Boulevard
with 5 trees per 100 linear feet and a hedge that must be planted in double staggered rows and
be maintained so as to:form a 36 inch high continuous visual screen within one year after time
of planting. The applicant has requested deviation #2 to eliminate the buffer along the east
property line which is addressed under Deviation Discussion. As described earlier, the abutting
properties to the north and west are vacant therefore, a buffer is not required. Staffis concerned
with the residential uses to the north and is recommending a buffer be placed along the north
property line to provide a barrier between the proposed commercial development and the
residential uses.

Based on the foregoing analysis and with the recommended conditions, Staff finds the request
CONSISTENT with the Lee Plan.

Neighborhood Compatibility

The abutting property to the east is zoned C-1 and is developed with a contractors office. Further
east is a vacant 0.85+ acre parcel zoned CN-1. Across McGregor Boulevard to the south is a
0.80+ parcel zoned AG-2, developed with a single family residence that was builtin 1962. To the
southwest is a telephone switching station on a 2.07+ acre parcel zoned MH-1 and to the
southeast is Jacaranda Drive and vacant AG-2 lots. Adjacent properties to the north are lots
within Block D of Cottage Point Subdivision that are mostly vacant but there are some lots
developed with single family homes. There are no single family homes immediately adjacent to
the subject property. A vacant 20,000+ square foot lot zoned AG-2 is located to the west then
Amazon Lane. Further west is a vacant triangular shaped parcel zoned AG-2 then a 0.95+ acre
parcel zoned CPD. The property was rezoned in 1990 to CPD however, the MCP has been
vacated and the property is currently vacant.

The applicant has requested a mixture of commercial uses. While office uses are appropriate,
the more intense retail type uses would not be compatible due to their longer hours of operation,
traffic issues, and buffering needs. Also, the site is very small and access is problematic.

Deviation Discussion

The MCP, if adopted would deviate from two Lee County development standards. The deviations
are addressed below (See Attachment C for the applicant’s justification for the deviations).

Deviation #1 requests relief from LDC Section 10-285 which requires 660 feet intersection
separation for an arterial road, to 125 feet from Jacaranda Drive and Amazon Lane and 110 feet
from the adjacent driveway. The subject property does not have any other possible site access.
There are nointernal connecting roads or access easements to directly connectto Amazon Lane
or align with Jacaranda Drive, across McGregor Boulevard to the southeast. Granting the
deviation will allow site access. Staff recommends APPROVAL of deviation #1 (see
Attachment D).

Deviation #2 requires relief from LDC Section 10-416(d) (3 & 4)Which requires a 5 foot wide
Type A buffer along the east property line, to eliminate the buffer along the east property line.
The purpose and intent of the landscape code (LDC Section 10-412) includes:
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CC:

. Promoting the health, safety and welfare of residents of Lee County by establishing
minimum uniform standards for the installation of landscaping;

. Improving the aesthetic appearance of commercial developments;

. Providing benefits to persons through open space and landscaping by reducing noise
and glare;

. Screening and buffering the harsher visual aspects of urban development; and

. Improving environmental quality by reducing and reversing air, noise, heat and

chemical pollution through the preservation of native vegetation, relocation of native
trees and installation of landscaping.

The applicant’s basis for this deviation is that “the proposed development is compatible with the
adjoining C-1 office building. The project is small in size, the intended use and limited intensity
will not present any nuisances or incompatible land use patterns. Eliminating the buffer along

the east property line will benefit the project by reducing overall site development and
maintenance costs.”

The development would be required to provide an “A” type buffer that is 5 feet wide consisting
of 4 trees per 100 linear feet along the east property line and a type “D” buffer, 15 feet wide with
S trees per 100 linear feet and a hedge along McGregor Boulevard. The hedge must be planted
in double staggered rows and be maintained so as to form a 36 inch high continuous visual
screen within one year after time of planting. The north and west abutting properties are vacant
and zoned AG-2 which does not require a buffer: however, Staff is recommending the applicant
provide a buffer along the north property line to protect the residential uses.

ES Staff does not believe that the applicant’s basis demonstrates the elimination of the buffer
along the east property will enhance the planned development or how the intent of the code will

be met (see Attachment E). ES Staff cannot support the requested deviation and recommends
DENIAL of deviation #2.

ATTACHMENTS:

A.  Map of surrounding zoning

B.  Applicant’s project description

C. Applicant’s deviation justification

D.  Memorandum from Development Services-Development Order Review Staff, dated 4/17/99
E. Memorandum from Division of Planning-Environmental Staff dated 5/6/99.

Applicant

County Attorney

Zoning/DClI File
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Project Description -- The Massey Building Minor CPD

The Application for Public Hearing is to rezone an approximately 20,000 sq.ft. platted lot
(12 acre plus or minus) from AG-2, to Minor CPD. The site primarily consists of
scattered Australian and slash pines. It is located within the Future Suburban Land Use

category, along South McGregor Blvd. and between the intersections of Amazon Lane
and Jacaranda Drive.

The goal of the Massey Building Minor CPD is to rezone the property so as to permit a
maximum of 4,800 sq.ft. of specialized retail and non-store retail establishment. The
primary goods and services to be offered are specialized sporting goods, featuring wind
surfing and ocean kayaking equipment. The project will offer sales, service, rentals and
lessons. These uses are to be in one building. Other uses listed within the projects Use
Schedule are based upon the CN-1 and CN-2 zoning district. The project calls for direct
access onto McGregor Blvd. Finally, no phasing plan has been developed nor identified

for the project.
jﬂ@

* MAR 2 3 1993
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Revised Basis of Deviations Report —
The Massey Building Minor CPD

D.1  Arequest to deviate from the LDC 10-285, Connection Separation, that requires a
660-ft. intersection separation along an arterial road, to permit a minimum110-ft.
intersection separation.

The basis of this request is that the subject platted lot does not feature any other
possible site access. No internal connecting roads or access easements exist to
directly connect to Amazon Lane or align with Jacaranda Drive. Reflecting the
fact that there is no other practical access available to the site, within the context
of the very limited nature of the Minor CPD request (4,800 sq.ft.), the request is
the minimum necessary. Hence, the project will benefit from the deviation by
obtaining site access. The deviation will not cause any deleterious effects upon
the public at large. Finally, the nature of this request is such that no separate
graphic illustration is required (see Master Concept Plan).

D2 Arequest to deviate from the LDC 10-416(d)(3&4), Commercial to Commercial
Site Perimeter Buffering, which requires a Type A buffer along the sites east boundary, to
eliminate the east boundary perimeter buffer requirement.

The basis of this request is that the Massey Minor Commercial Planned
Development is compatible with the adjoining C-1 office building land use. The
project’s small size, intended use and very limited intensity will not present any
nuisances or incompatible land use patterns. The deviation will benefit the
project by reducing overall site development and maintenance costs. Given the
small size and small lot commercial orientation of the site and surrounding
properties, the deviation will not cause any deleterious effects upon the public at
large. Finally, the nature of this request is such that no separate graphic
illustration is required (see Master Concept Plan).

R T C

29-03- 957/ -TIZ




MEMORANDUM

FrROM THE
DEPARTMENT OF

COMMUNITY DEVELOPMENT
DEVELOPMENT SERVICES DIVISION

DATE: April 17, 1999

0{3—
To: Nettie Richardson From: Robert A. Hay @AM

Senior Planner Development Review Repr. | 4

RE: Massey Commercial Building
Case 99-03-251.02Z 01.01

Responding to your request for substantive comments on the reference project,
Development Services can offer the following:

Deviation No.1. A request to deviate from L.D.C. Section 10-285(a) which requires a
connection separation distance of 660 feet along a arterial, to allow minimum distances
of 125 feet from Jacaranda Drive and Amazon Lane, and 110 feet from the northern
adjacent driveway.

We recommend approval of this request.

Please let me know if you have any questions or comments.

Massey Commercial Building
H:\CASES\1999\DSsuffcomment D

.5
N




MEMORANDUM
FROM
DEPARTMENT OF COMMUNITY DEVELOPMENT
DIVISION OF PLANNING: ENVIRONMENTAL SCIENCES

i

Date: May 6, 1999

Te: Nettie Richardson From: Kim Trebatoski
Senior Planner / Development Services Environmental Planner

Re: Staff Report:  Massey Commercial Building CPD
Case 99-03-251.02Z 01.01
Master Concept Plan Counter Stamped March 23, 1999

Division of Planning / Environmental Sciences staff have reviewed the above referenced project
and conducted a site inspection on April 30, 1999. The following are ES findings:

Vegetation:

The parcel contains a dense growth of exotic vegetation including Australian pine and Brazilian
pepper. A cabbage palm was noted growing amongst the exotic vegetation. Very few native
trees are growing on the parcel due to the dense growth of invasive exotics.

Open Space:

Open space is stated as 20% required and provided on the Master Concept Plan. This meets
LDC Section 10-415 open space requirements.

Deviation 2:

Deviation 2 is a request to deviate from LDC Section 10-416(d)(3)&(4) buffering adjacent
properties, which requires a type A buffer where a commercial parcel abuts another commercial
parcel; to provide no buffer along the east side property line. The Type A buffer must be 5 feet

wide with 4 trees per 100 linear feet. The eastern property line buffer would be required to have
8 trees.

LDC Section 34-412(a) allows the granting of deviations when the applicant demonstrates the
planned development will be enhanced and that the intent of regulations to protect health, safety

and welfare will be served. The stated purpose and intent of the landscape code (LDC Section
10-412) includes:

P P i e 4
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Staff Report: Massey CPD - Case 99-03-251.02Z 01.01

May 6, 1999 '
Page 2
. Promoting the health, safety and welfare of residents of Lee County by
establishing minimum uniform standards for the installation of landscaping;
° Improving the aesthetic appearance of commercial developments; ..
. Providing benefits to persons through open space and landscaping by reducing
- noise and glare;
. Screening and buffering the harsher visual aspects of urban development; and
° Improving environmental quality by reducing and reversing air, noise, heat and

chemical pollution through the preservation of native vegetation, relocation of
native trees and installation of landscaping.

ES staff requested information on how Deviation 2 will enhance the planned development and
meet the intent of the landscape code per LDC Section 34-412(a) requirements. A revised
justification with the requested information was not provided.

The information received regarding Deviation 2 does not demonstrate how the proposed
elimination of the Type A buffer enhances the planned development or how the intent of the code
will be met. ES staff cannot support a deviation without a justification per LDC Section
34-412(a). ES staff recommend DENIAL of Deviation 2.
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. INSTRUCTIONS
(Section C.1.c., Lee County Administrative Code Ao 2-8)

A zoning sign must be posted on the parcel subject to any zoning application for a minimum of ten (10) days in advance

of the Hearing Examiner’'s Public Hearing and maintained through the Board of County Commissioners Hearing, if any.

This sign will be provided by the Development Services Division in the following manner:

a. Signs for case #99-03-251.02Z 01.01 must be posted by May 21, 1999.

b. The sign must be erected in full view of the public, not more than five (5) feet from the nearest street right-of-way or
easement.

c. The sign must be securely affixed by nails, staples or other means to a wood frame or to a wood panel and then
fastened securely to a post, or other structure. The sign may not be affixed to a tree or other foliage.

d. The applicant must make a good faith effort to maintain the sign in place, and readable condition until the requested
action has been heard and a final decision rendered.

e. Ifthe sign is destroyed, lost, or rendered unreadable, the applicant must report the condition to the Development
Services Division, and obtain duplicate copies of the sign from the Development Services Division.

The Division may require the applicant to erect additional signs where large parcels are involved with street frontages

extending over considerable distances. If required, such additional signs must be placed not more than three hundred
(300) feet apart.

When a parcel abuts more than one (1) street, the applicant must post signs along each street.

When a subject parcel does not front a public road, the applicant must post the sign at a point on a public road which
leads to the property, and the sign must include a notation which generally indicates the distance and direction to the
parcel boundaries and the dimensions of the parcel.

NOTE: AFTER THE SIGN HAS BEEN POSTED, THE AFFIDAVIT OF POSTING NOTICE, BELOW, SHOULD BE
RETURNED NO LATER THAN THREE (3) WORKING DAYS BEFORE THE INITIAL HEARING DATE TO LEE
COUNTY DEVELOPMENT SERVICES DIVISION, 1500 MONROE ST., FT. MYERS, FL 33901.

(Return the completed Affidavit below to the Development Services Division as indicated in previous paragraph.)

AFFIDAVIT OF POSTING NOTICE

STATE OF FLORIDA
COUNTY OF LEE

BEFORE THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED

WHO ON OATH SAYS THAT HE/SHE HAS POSTED PROPER NOTICE AS REQUIRED BY SECTION 34-236(b) OF

THE LEE COUNTY LAND DEVELOPMENT CODE ON THE PARCEL COVERED IN THE ZONING APPLICATION
REFERENCED BELOW:

1t 2R
SIGNATURE OF APPLICANT OR AGENT

NTanw &l & anesr
NAME (TYPED OR PRINTED)

/1342 @&b'\/h{—c Borop Sorre 3/
ST. OR' PO BOX

Foprr Aeers, Ao 32707

CITY, STATE & ZIP
#99-03-251.027 01.01/Massey Comm Bldg/June 2, 1999

STATE OF FLORIDA
COUNTY OF LEE

N

The foregojAgi 1t wab’ i &ZZday of //Z&M
199/, by ~/ ‘_,.»,;2‘4»}4_; . A__, persan . rwho‘produced /
n@*@(@@.

Poeee  This
Z5,% . #00 532668 .-',gr;C/Pr
BB S iInted Name of Notary Public
M Commtlﬁsm’fa, fer, aa‘f‘.;(;(\,:__..
(Stamp wi ser(a%wyp X %EQ{“‘Q;.;.,.

SIS

H:\CASES\AGENDAS\1999\990602\afdvtsal.wpd
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& PERMIT COUNTER

COUNTY

~ APPLICATION FOR PUBLIC HEARING
FOR
PLANNED DEVELOPMENT

Applicant's Name: _ Ry Hassey

Project Name: Massey Commgreinc Buicoine

STRAP Number(s): e2-46—-23-01 —pvo0c. ©140 )

Computer Generated” Vv County Printed

Application Form:

* By signing this application, the applicant affirms that the form has not been altered.

STAFF USE ONLY
N 7 P
Commission District: A5 Land Use c:/assiﬁcation(s):jc U=
Current Zoning: ,/-‘91’ L2t LJ Lee Plan Density Range: / i é;
i & T 592010/ L
Case Number: // 0 Z; H Y [ 027 Vg _% 010 =
=7 [ o A ; no /9> 143
Date of Application: () :”//}é// /el Date Fee Paid: _(_ J // 22 /G
. i BT
Date HEX Public Hearing: Receipt Number: ‘);L( " \’S

Intake By: ‘ ’?375/‘7")

TYPE OF APPLICATION
DRI PD - Existing Development
I?CI - Major PD - Amendment i
g//DC/ - Minor OPTION 1 [~ OPTION 2

--------------------------------------------------------------------------------------------------

DEPARTMENT OF
COMMUNITY DEVELOPMENT
ZONING & DEVELOPMENT SERVICES DIVISION
1831 HENDRY STREET P.O. BOX 398
FORT MYERS, FLORIDA 33902
PHONE (941) 335-2235

e 99-03%-251 .02 7 01.01 reee



PART | - EXPLANATORY NOTES

GENERAL

THE APPLICANT MUST PAY THE APPLICATION FEE SET FORTH IN THE COUNTY EXTERNAL FEES
AND CHARGES MANUAL. (ADMINISTRATIVE CODE 3-10 APPENDIX C)

UPON WRITTEN REQUEST, THE DIRECTOR MAY MODIFY THE SUBMITTAL REQUIREMENTS
CONTAINED IN THIS SECTION IF THE APPLICANT CLEARLY DEMONSTRATES THAT THE
SUBMISSION WILL HAVE NO BEARING ON THE REVIEW AND PROCESSING OF THE APPLICATION.
THE REQUEST AND THE DIRECTOR'S WRITTEN RESPONSE MUST ACCOMPANY THE APPLICATION
SUBMITTED AND WILL BECOME A PART OF THE PERMANENT FILE.

EXPLANATORY NOTES FOR PART |

A. Applicant's Name: Application may be made by the landowner or the authorized agent. [Sec. 34-201(a)] Where
there is more ‘than one owner, either legal or equitable, then all such owners must jointly initiate the application.
Exceptions to this are:

1) Itis not required that both husband and wife initiate the application on private real property owned by them.
2) Where the property is subject to a land trust agreement, the trustee may initiate the application.
3) Where the fee owner is a corporation, any duly authorized corporate official may initiate the application.
. 4) Where the fee owner is a partnership, the general partner may initiate the application. B :
5) Where the fee owner is an association, the association may appoint an agent to initiate the application on behalf
of the association. '
6) Where the property is a condominium or time-share condominium, refer to Sec. 34-201(a)(1)b. for rules.
7) Where the property is a subdivision, refer to Sec. 34-201(a)(1)c. for rules.
8) Rezonings initiated by the Board of County Commissioners (BOCC) on property not owned by the County.

B. Relationship of applicant to owner: If the applicant is not the owner of the property or the person authorized to
represent the owner through the Covenant of Unified Control, the applicant must submit proof of authority to represent
the owner. This may be accomplished with a notarized authorization form from the owner or his authonized
representative. Label this submittal as Exhibit I-B-1. [Sec. 34-202(b)(1)].

If the owner does not desire to sign the attached Covenant of Unified Control he may submit an alternata document
for consideration by the County Attorney’s office prior to submitting the application for rezoning. A copy of the County
Attorney’s approval of the document must be submitted with the application.

If the application is County-initiated by the BOCC, attach a copy of the “blue sheet” whereby the action was
authorized. Label the copy as Exhibit |-B-2.

Submit a list of the names of all property owners and their addresses for property included within the requested
action. Label as Exhibit I-B-3. [Sec. 34-202(a)(5)]

C. Name of owner (s): see F. below

D. Date property was acquired by present owner(s). If the County initiated the rezoning and does not own the property or
have it under contract for purchase, enter “Not Applicable”.

E. If the request is County-initiated and the County is not purchasing the property, enter "Not Applicable”.

F. Disclosure Form: Except for County-lni;(iated rezonings, a Disclosure Form (Exhibit I-F, attached) must be submitted
for any entity whose interest in the property is other than solely equity interest(s) which are regularly traded on an
established commodities market in the United States or another Country. [Sec. 34-201(b)(2)]

G. Existing Deed Restrictions: A copy of the deed restrictions on the subject property, if any, and a statement as to how
the deed restrictions may affect the requested action must be submitted.

H. Authorized Agent(s): If the owner or applicant has authorized agent(s) to act on his/her behalf, list the agent(s)
name, mailing address and phone number. If County-initiated, enter "Not Applicable”. [Sec. 34-202(b)(1)]



PART |
APPLICANT\PROPERTY OWNERSHIP INFORMATION
Name(s) of applicant(s): __ Koy M ASSEY
Mailing Address: Street;___| 6240  San Carics BDLuD | SeITE |

City: ForT M YEES State: = Zip: _2>G08
Phone Number: Area Code: a4\ Number; 274-124 Ext:
Fax Number:  Area Code: a4 Number: 274-412.5

Relationship of applicant to property:

Owner Trustee Option holder
Lessee _ Contract Purchaser
Other (indicate):

If appI)'cant is NOT the owner or the person authorized by the Covenant of Unified Control, _submit a
Notarized Authorization Form from the owner or his authorized representative. Label as Exhibit I-B.

* If the application is County-initiated, enter the date the action was initiated by the Board:
Attach a copy of the “blue sheet” and a list of all property owners, and their mailing addresses, for all properties
within the area described. Names and addresses must be those appearing on the latest tax rolls of Lee County.
Label the “blue sheet” as “Exhibit I-B-2" and the list as “Exhibit -B-3". [Sec. 34-202(a)(5)]

. Name of owner(s) ofpropertyéé;g- gy;d H,Qufnﬂ Qrgﬁgﬁ Bg\mgg,\g\g Sroatégk_eé 3/é.9(>,
Carsle L. o\h‘r\a yVruste<.

Mailing Address: Street: __ .0, Gox 43y

City: ;\\LW\\,H S State:___ N Zip_ 229 1
Phone Number: Area Code: Q4 Number: 232-25177 Ext_——
Fax Number:  Area Code: G4y Number: 458 -004 ™S
J D. Date property was acquired by present owner(s): 4 / 20 ) g4
E. Is the property subject to a sales contract or séles option? NO v YES
F. Is owner(s) or contract purchaser(s) required to file a disclosure form? NO \/ YES. If
yes, please complete and submit Exhibit |-F (attached).
G. Are there any existing deed restrictions or other covenants on this property which may affect this request?
NO YES. If yes, submit a copy of the deed restrictions or other covenants and a
statement explaining how the restrictions may affect the requested action. Label as “Exhibit |-G".
H. Authorized Agent(s): List names of authorized agents (submit additional sheets if necessary).
Name: SDovTAWEST EncinEERZING /6-\'qu'\’ & AssociATES
Address: 12470  Coloriae  BuLvo Durie D) F1. Myers, B 232407
Phone: __114-4\24 Fax:__ 274-9125
ZDS0101 Rev. 04 O . DC7 o ,{} —
o y 4 «f | i Y Page ? of 8



PART Il - EXPLANATORY NOTES

A.  Nature of Request:
1. If for rezoning to a Planned Development district, indicate the zoning classification(s) being requested.
2. If not for rezoning provide specific details of the action requested. (eg. Améndment to PD. Etc),

B. Legal Description: If rezoning to more than one district, a separate legal description must be provided for
each classification requested. [34-373(a){1)]

If the property is not within a platted subdivision recorded in the official plat books of Lee County, a complete legai
description must be attached which is sufficiently detailed and legible so as to be able to locate said property on
county maps or aerial photographs. The legal description must include the Section, Township, Range, and parcel
number(s). [34-202(a)] '

If the application includes muiltiple contiguous parcels, the legal description may describe the perimeter boundary of
the total area, and need not describe each individual parcel, except where different zoning requests are made on
individual parcels. Label the legal description as Exhibit 1i-B-1. [34-202(a)]

If the request is owner-initiated, a survey or boundary sketch, drawn to scale shall also be submitted unless the
subject property consists of one or more undivided platted lots. The boundary sketch shall include the location of
any existing structures on the property, Label the Boundary Sketch as Exhibit 1I-B-2. [34-202(a)}

The Director has the right to reject any legal description which is not sufficiently detailed or legible so as to locate
said property, and may require a certified survey or boundary sketch to be submitted. [Sec. 34-202(b)(2)]

C. Project Street Address: If the street address is unknown, the address may be obtained from the Lee County E-911
Addressing Division at (841) - 338-3200.

D." General Location: The general location should reference known major streets so as to indicate to the general public
the location of the property. A property location map must be submitted. Label the map as Exhibit II-D. [34-
202(a)(4)] ‘ . U o

E-1. Lee Plan Information: List the current Lee Plan Land Use Classification of the subject parcel(s).

E-2. Le= Plan Information. Submit a copy of any amendment being proposed to the Lee Plan by the applicant which
may affect the subject property as well as the Planning Division’s reference number for the amendment. Labei
the proposed amendment as Exhibit lI-E-1. Attach a statement as to how the amendment will affect your
property. Label the statement as Exhibit lI-E-2. [Sec. 34-202(a)(8)]



OR BK 03182 PG 0235

FART Il
GENERAL INFORMATION

A. Request:
1. Rezoning from A$&-% _ TO:(check all applicable)
RPD - Residential MPD - Mixed Use .
MHPD - Mobile Home RVPD - Recreational Vehicle
v/ CPD - Commercial CFPD - Community Facilities
IPD - Industrial AOPD - Airport Operations

o
2. Option Chosen: Option 1 [34-373(a)(6)a] /-~ Option 2 [34-373(a)(6)b]

3. Other - Provide specific details.

B. Legal Description and Boundary Sketch: Is property within a platted subdivision recorded in the official
Plat Books of Lee County?

NO. Attach a legible copy of the legal descriptio
labeled Exhibit II-B-2.).

AppiiCane S L y GNneck
// YES. Property is identified as: by @_} /Lf/?j

Subdivision Name: _Co1tace PoinT

n (label it Exhibit 11-B-1.) and Boundary Sketch

Plat Book: __ | Page: |2 Unit: ___ Block: _C Lot: 14
Section: o7 Township: 4. Range: 73>

Attach a copy of the Plat Book page with subject property clearly marked. Label this Exhibit 1I-B-3.
Mc GrECOR. BLuvp

C. Project Street Address;___ 1 & 842

D. General Location Of Property (referenced to major streets): _Me G lzgéolz.hv D
125 FEET NORTHEAST OF AMAZON LANE

E. Lee Plan Information

1. Lee Plan Land Use Classification: __ SV BurBaAan

2. Are you proposing any Lee Plan amendments which could affect the subject property? v NO

osed amendment (labeled as “Exhibit |I-E-I") along with

YES. If yes, submit a copy of the prop
abeled as “Exhibit 1I-E-2").

a statement as to how the proposed amendment will affect your property (|

F. Drainage, Water Control and Other Environmental Issues

1. Is the property within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate Maps
(FIRM)s? NO YES. If yes, specify the minimum elevation required for the first

habitable floor). NGVD (MSL)

ZDS0101 Rev. 04
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OR BK 03182 PG 0236

EXPLANATORY NOTES (Cont)

F.2. If environmentally sensitive areas exist on the site, an environmental assessment must be prepared that examines
the éxisting conditions, addresses the environmental problems, and proposes means and mechanisms to protect,
conserve, or preserve the environmental and natural resources. (See Sec. 34-1573). (Sec. 34-373)

-

Property Dimensions: If the parcel is irregularly shaped, indicate the average width and depth of the property.
Indicate the length of property abutting any existing street rights-of-way or easements. If property abuts more than

one street, indicate frontage on each street. [Sec 34-202(b)(9)]

The total area (in square feet or acres) of the property.

I Land Area Calculations

1. Undevelopable Areas: Insert the area of land identified as undevelopable by the following terms:

a. Freshwater wetlands

b. Other wetlands

Submerged land subject to tidal inundation. The area of land which is submerged and is
subject to tidal inundation. : o



2. Are there any environmentally sensitive lands such as, but not limited to: wetlands (as defined in the
Lee Plan); flow-ways, creek beds, sand dunes, other unique land forms [see Lee Plan Policy 77.1 (2)]
or listed species occupied habitat (see Sec. 10-474 of the Land Development Code) on the subject

" property? v NO YES If yes, delineate these areas on a map or aerial photo and
label it Exhibit II-F-1. Also, complete Exhibit |I-F-2. attached hereto.

G. Present Use of Property:.ls the property vacant? NO \/ YES

If the property is not vacant, the owner or applicant's signature on this application indicates that the
Owner agrees to either remove all existing buildings and structures, OR that the proposed use of the
building or structure(s)will be in compliance with all applicable requirements of the Land Development

Code. [Sec. 34-202(b)(3]

Briefly describe current use of the property:

H. Property Dimensions
\
1. Width (average if irregular parcel): 10 Feet
2. Depth (average if iregular parcel): __. 229 Feet

3. Frontage on road or street: | 00" Feet on_McGrpecorz BLvP
(Name of street)

4. Total land area:

. Land Area Calculations
1. Undevelopable Areas:

a. Freshwater wetland areas

o
b. Other wetland areas O
0

c. Submerged land subject to tidal influence:

. Total (@+ b+ ¢): @)

=¥

2. Remaining developable land (H.4 less 1.1.d): _ 20, 00D S

ZDS0101 Rev. 04
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PART lll - EXPLANATORY NOTES

A. 5. Aviation Hazard: If your project is near any commercial or general aviation facility or within any area delineated on
the Lee County Port Authority Airspace Notification Map as a notification area, describe any structures (including
proposed communication towers), lighting, or other features which could adversely affect safe flight, and labeled it
Exhibit 1Il.A.5. Refer to Section 34-1001 et seq.



PART Il
PROPOSED DEVELOPMENT

A. Nature of Request

1. Will the development contain living units? \/ NO - YES. If the answer is yes, please
indicate the total number of living units proposed, by type:
- Single Family ~__ Mobile Homes "~ Recreational Vehicles
—— _ Zero-Lot-Line ~— _Duplex/Two Family ~— _Townhouses |
— __ Multiple Family — TOTALALL TYPES

2. If the development will contain living units, please complete Exhibit 1lI-A-2 (attached) and enter the
following information:

a. PERMITTED total units (from Exhibit l1I-A-2): G

b. ' PROPOSED total units (from A-1. above): =

c. PROPOSED density (from Exhibit 1lI-A-2): -

3. Will the development contain non-residential areas? NO \/ YES. If the answer is yes,
please indicate the size [gross square footage (gsf) unless indicated otherwise] of each general class
of uses below:

Retail: 4800 Total gst
Offices: — Total gsf
Medical: - gsf Non-medical: - gsf
Hotel/Motel: — Total units '
Size of units: — 0-425 sq. Ft. —— 426-725 sq. Ft. Fi 726 or more sq. Ft.
(number) - (number) (number)
Industrial: = Total gsf
Uﬁder roof: — gsf Not under roof: = gsf

Mines, Quarries, or General Excavation:

Acres to be excavated: D

Other-specify:

Number of Beds (if applicable): OR: gsf

4. Building Height
25 Maximum height of buildings

| Number of Habitable Floors

5. Aviation Hazard: Do you propose any structures, lighting, or other features that might affect safe flight
' conditions? NO YES. If yes, please submit an explanation and label it Exhibit 111-A-5.

5, 4 01.01

| (Y]
2 54 oY &

ZDS0101 Rev. 04 99 - 03 -
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PART lll EXPLANATORY NOTES (cont)
B.  Facilities
1. Fire District: List the Fire District in which the property is located.
2. Water Supply:'
a. Estimate the daily consumption of potable water by the proposed project.

For residential projects, use 250 gpd (gallons per day) per unit. If the water treatment facﬂfty serves only
mobile homes or recreational vehicles, the following figures may be used:

Mobile Homes use 187.5 gpd. per unit.
Recreational Vehicles use 150 gpd. psr unit.
For all other types of projects, show calculations and source of consumption rates utilized.

b. If the property lies wholly or partly in the certificated franchised service area of an established water utility,
name the utility company.

If a private, on-site, potable water system is proposed, please provide a description of the system.

d Source of non-potable water service: If a separate syster is proposed for non-potable (irigation) water uses,
please specify the source.

3. Sanitary Sewer Service.
a. Estimated daily production of wastewater
For residential projects use 200 gpd (gallons per day) per unit. If the sewage treatment facility serves only
mobile homes or recreational vehicles, the following figures may be used:
Mobile Homes use 150 gpd per unit.
Recreational Vehicles use 120 gpd per unit
For ali other types of projects, show caiculations and scurce of consumpticn rates utilized.

b. If any special types of effiuent can be anticipated, please submit Exhibit lll.B.3. (attached)

c. Ifthe property lies wholly or partly in the certificated or franchised service area of an established sanitary
sewer district or sewer utility name the utility.

e. If a private, on srte wastewater treatment and disposal facility is proposed please submit Exhibit 11.B.3
(attached).



B. Facilities

1. Fire District:__Lomva- MeGrecoz  Fiee Distmict

2. Water Supply
a. Estimated daily consumption of potable water-
1. Residential units: — gpd
2. Mobile Home units: __— __ gpd
3. Rec. Vehicle units: __ — gpd
4. Commercial: 200 gpd

-

8. Industrial: gpd

b. Source of potable water: F\.orz.\DA Crngs \/\IA=Tg|z CQMPA'NV

e

c. Do you have a written agreement from the utility company to serve your project? __ _. NO
YES. If yes, please submit a copy of the agreement.

d. Source of Non-potable water:

—_—
3. Sanitary Sewer Service
a. Estimated daily production of wastewater:
1. Residential units: = gpd
2. Mobile Home units: — _gpd
3. Recreational Vehicles: — __gpd
4. Commercial: 202 gpd
5. Industrial: - gpd
b. Is any special effluent anticipated? \/ NO YES: If yes, please complete Exhibit 11i-

B-3 (attached). '

c. Source of sanitary sewer service: B33 Co:.;.\rry UTiLiTIgsS

d. Do you have a written agreement from the utility company to serve your project? NO
YES. If yes, please submit a copy of the agreement. ‘

e. Will a private on-site disposal facility be used? i NO YES. If yes. plea
Exhibit 11I-B-3 (attached). yes, please complete

f. Are individual sewage disposal systems proposed? v NO YES.

C. Transportation

1. Has this project been exempted from filing a Traffic Impact Statement? \/ NO YES
—NOT REQUIRED (Exist. development). If it has been exempted, attach a copy of the
exemption and label it Exhibit IlI-C.

5
§
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PART IV - Explanatory Notes for Exhibits not previously discussed.

Surrounding Property Owners List : A complete list of all property owners, and their mailing addresses, for all property
within three hundred seventy-five (375) feet [five hundred (500) feet if for a COP] of the perimeter of the subject
property or the portion thereof that is the subject of the request. Names and addresses of property owners shall be
deemed to be those appearing on the latest tax rolls of the County. The applicant is responsible for the accuracy of sul
list. [Sec. 34-202(a)(6)]

Property Owners Map: A County Zoning map or other similar map displaying all of the parcels of property within three
hundred seventy-five feet [five hundred (500) feet if for a COP] of the perimeter of the subject parcel or the portion
thereof that is the subject of the request, referenced by number or other symbol to the names on the property owners i
The applicant shall be responsible for the accuracy of the map. [Sec. 34-202(a)(7)]

Unified Control Documentation. A notarized document (see Exhibit IV-D) corroborating unified control over the subject
parcel. [Sec. 34-373(a)(3)]

If the owner does not desire to sign the attached Covenant of Unified Control he may submit an alternate document fo
consideration by the County Attorney’s office prior to submitting the application for rezoning.

Existing Conditions: [Sec- 34-373(a)(4)] NOTE: “If more than one of the following requirements is shown on the samt
set of maps or photos, please mark the document with all appropriate exhibition numbers.

Existing zoning and current uses:_ Show existing zoning and current land uses surrounding the property to a
distance of 375 feet. )

Soils, vegetation and ground cover : Classified in accordance with USDA/SCS system and the Florida Land Use ud
Cover Classification System, respectively

- Topography: Provide a Lee County Topographical map (if available).

public Transit: Show the property in relation to existing and propbsed public transit routes and bus stops, incling
what facilities exist at the bus stop.

Protected Species Survey: As required by Section 10-473 of the Land Development Code.

Environmental Assessment: Areas of encroachment by undesirable exotic (floral) species, the line of mean high
water, and jurisdictional boundaries of state and federal agencies, and Coastal Construction Setback Lines. ithe
site contains unique landforms or biological areas such as creek beds, sand dunes, coastal or interior hammots, or
old growth pine flatwoods, additional information may be required including wildlife and plant inventories and
hydrologic details, in order to identify the highest quality biological communities and develop suitable conservtion
measures. Please contact the Lee County Division of Environmental Sciences at 335-2477 with any questids

concerning this environmental assessment.

Master Concept Plan: Refer to Sec. 34-373(a)(6)a.3. orb. 3. AND 34-373(a)(7)a. for information.

Schedule of Uses: [Sec. 34-373(a)(7)]

1. A summary of the kinds of uses proposed for the entire site (for projects containing residential uses, this shall
include the types of proposed dwaelling units);

2 The units (gross squaré feet for commercial/industrial uses, number of units for residential, motel/ hotel usiS ,
beds for institutional types of uses, etc.) of each kind of use for the entire site; :

3. For developments containing uses for which the parking requirements are to be determined by the Direclr, the
number of parking spaces proposed for those uses.



PART V

) AFFIDAVIT
AN CEL. G ga2e1 A .
|, Spogywgsr EMeI VEELINEG certify that | am the owner or(@authorized representativelof

the property described herein, and that all answers to the questions in this application and any sketches, data
or other supplementary matter attached to and made a part of this application, are honest and true to the best
of my knowledge and belief. | also authorize the staff of the Lee County Department of Community
Development to enter upon the property during normal working hours for the purpose of investigating and
evaluating the request made thru this application.

WM/LzM . 3/25/7’7

Signature of Owner or Owner-authorized Agent Date

- Yy ’
Mavovee G AanarA Aeer
Typed or printed name and title '

STATE OF FLORIDA)
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this ) 2 day of V) Prlcs

196?‘7. by W papd . (opPe i who is personally known to megr

who has produced ) O as identification.
S, HAL R. MC NEMAR / \)Lﬂ M/) C // Cmzr
Sf@ MY COMMISSION # CC 617244 Signature of notary public

EXPIRES: January 29, 2001

¥ \:: Bonded Thru Notary Publlc Undsrwriters : / JTTL Nic /\) Q?/} Al

Printed name of notary public

99-bs5-251.02 4 01.01

ZDS0101 Rev. 04

12/10/96 Page 8 of 8
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EXHIBIT I-F
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO.O0Z- YL - 23-D1-0006C.0146CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or
joint tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of -
stock owned by each.

Name, Address, and Office Percentage of Stock __

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest
Carsle L.O\\wna )
£.0.%0x Q1>
Xt .Myees. F1. 33902
Linda S. €cinc2 : ‘i
03] BeptwodleC Dr. .

Montgome ‘i{ ,lexasS 7735 (o
_Chacl\es ,Olline, \[3
.0 B4 4105 -
Downey, alvt, qox4i-170s
4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the
names of the general and limited partners.

Name and Address Percentage of Ownership

(over)




5. If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a

Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the
officers, stockholders, beneficiaries, or partners.

Name, Address, & Office(if applicable) T o © Percentage of Stock

Date of Contract: .

. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and

- belief.
Signature: QM 70‘( DQQW T}\m
(Applicant)
Qocaie L. OW wa Tv ws\e €
(Printed or typed name of applicaht) ¥
STATE OF FLORIDA
COUNTY OF LEE
+ . s
The foregoing instrument was acknowledged before me this 22 o’ day of SAAZCH 1957, by
Cance L. Orejuie . who is personally known to me or who has produced £~¢ Dz, #
©Y52 712526570 as identification. . ::’””Z, / w

MY COMMISSION # CC 545739
S EXPIRES: Aprl 7, 2000
% Bonded Thru Netary Public Underwriters

g_;’A/z”z’ S CD,ALK@%L

Printed Name of Notary Public




EXHIBIT lI-F-2
ENVIRONMENTAL ISSUES

A. Topography: Describe the range of surface elevations of the property:

NEAZLY LEVEL ELpEuwaTioN oF Goi™] = & BE

B. Sensitive Lands: Identify any env\'/ironmentally sensitive lands, including, but not limited to, wetlands (as
defined in the Lee Plan), flowways, creek beds, sand dunes, other unique land forms [see Lee Plan Policy
77.1.1 (2)] or listed species occupied habitat (see Sec. 10-4730 of the Land Development Code.

THEZE ARE NO APPARENT ENVIEONHENTALLY SENSITIVE
LANDS AnD/oz  LGTED SPBUES oN ThHE FPARCEL.

3
>
ot

)

=

Continued " o1 .02 L



C. Preservation/Conservation of Natural Features: Describe how the lands listed in B. above will be

protected by the completed project: /e

D. Shoreline Stabilization: If the project is located adjacent to navigable natural waters, describe the
method of shoreline stabilization, if any, being proposed: S} /A




LETTER OF AUTHORIZATION

~ MAR 2 3 1999

The undersigned do hereby swear or affirm that they are the fee simple title holders and?mﬁgﬁm
property commonly known as Ib84'2. McGrEGOR. _Bo~vD _ and legally described i

attached hereto.

The property described herein is the subject of an application for zoning or development. We hereby
designate SouthwEst PGz neas the legal representative of the property and as such, this
individual is authorized to legally bind all owners of the property in the course of seeking the necessary
approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents to
assist in the preparation of applications, plans, surveys, and studies necessary tp obtain zoning and
development on the site. This representative will remain the only entity to authorize development activity on
the property until such time as a new or amended authorization is delivered to Lee County.

Qo 2000 W

Owner
%&\D\i L O\\W\o\ \\F\J\C&Q&
Printed Name B QD
STATE OF FLORIDA ;
COUNTY OF LEE .
Sworn to (or affirmed) and subscribed before me this__ &~ day of M A , 19 él , by
(Neous (L bl . who is personally known to me or who has produced
A ooy DRke's | Licenale as identification.
| (4\9 M \)Q
NotargPublic 3 NOTARY PUBLIC - STATE OF FLORIDA
JAN M. JOHNSON
COMMISSION # CC764954

EXPIRES /5/2002
(Name typed, printed or stam@f> THRU ASA 1-888-NOTARY:

99 - 038-251.02 1Z 01.01



i BCETVRI
Revised Basis of Deviations Report — L 3
The Massey Building Minor CPD MAR 231999

PERMIT COUNTER

D.1  Arequest to deviate from the LDC 10-285, Connection Separation, that requires a
660-ft. intersection separation along an arterial road, to permit a minimum110-ft.
intersection separation.

=

The basis of this request is that the subject platted lot does not feature any other
possible site access. No internal connecting roads or access easements exist to
directly connect to Amazon Lane or align with Jacaranda Drive. Reflecting the
fact that there is no other practical access available to the site, within the context
of the very limited nature of the Minor CPD request (4,800 sq.ft.), the request is
the minimum necessary. Hence, the project will benefit from the deviation by
obtaining site access. The deviation will not cause any deleterious effects upon
the public at large. Finally, the nature of this request is such that no separate
graphic illustration is required (see Master Concept Plan).

D.2  Arequest to deviate from the LDC 10-416(d)(3&4), Commercial to Commercial
Site Perimeter Buffering, which requires a Type A buffer along the sites east boundary, to
eliminate the east boundary perimeter buffer requirement.

The basis of this request is that the Massey Minor Commercial Planned
Development is compatible with the adjoining C-1 office building land use. The
project’s small size, intended use and very limited intensity will not present any
nuisances or incompatible land use patterns. The deviation will benefit the
project by reducing overall site development and maintenance costs. Given the
small size and small lot commercial orientation of the site and surrounding
properties, the deviation will not cause any deleterious effects upon the public at
large. Finally, the nature of this request is such that no separate graphic
illustration is required (see Master Concept Plan).




LETTER OF AUTHORIZATION

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record
of property commonly known as _ 168472 McGrecor Bivp and legally described in exhibit
A attached hereto.

The property described herein is the subject of an application FOR zoning or development. We hereby
designate HENDEZSON - Fran€L (N as the legal representative of the property and as such, this
individual is authorized to legally bind all owners of the property in the course of seeking the necessary
approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents to
assist in the preparation of applications, plans, surveys, and studies necessary tp obtain zoning and
development on the site. This representative will remain the only entity to authorize development activity
on the property until such time as a new or amended authorization is delivered to Lee County.

(,%‘Mﬁé( g LAl AL e
owner AGENT

ManvelL GarpciA )

Printed Name /

STATE OF FLORIDA ;
COUNTY OF LEE ]

Sworn to (or aff
by / 45
produced __ [/ | JJII(JTN/ AJCEA

identification. o

,éil) and s’.Jb

/)

ZDS0113 Rev. 04
7/16/98 Page 3 of 3

[
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J(ECEIVE
~7 MAR 23 1999
Lee Plan Consistency Report -- The Massey Building Mir'}?deBéF%@OUm

The project’s appropriateness for Minor CPD zoning approval rests upon its consistency
with the Lee Plan. Pursuant to LDC 34-145, the Hearing Examiner and the Board of
County Commission shall consider whether the Minor CPD rezoning is consistent with
goals objective and policies of the Lee plan. The project is consistent with the Lee Plans
Future Land Use Element in the following manner:

Policy 1.1.5 Suburban Future Land Use — The Massey Building Minor CPD is
classified as part as Lee County Suburban Future Land Use areas. This land use is
characterized by being predominantly residential in nature with limited neighborhood
commercial. In this case, the Massey Building Minor CPD is very limited in it’s
commercial profile. The approximately one-half acre parcel calls for the
development of 4,800 sq.ft. of specialty commercial retail uses. The intent of the
Minor CPD request is to support a sporting goods, wind surfing and ocean kayaking
outfitting store. The request low intensity, use structure and site location is
consistent and permitted within the Suburban Future Land Use. Finally, the subject
property will meet the Lee Plan Minor Commercial Site Location standard.

¢ Goal 2 Growth Management and Objective 2.1 Development Location -
The Massey Building Minor CPD is located along the McGregor Blvd. corridor.
Along with Summerlin Road, this county maintained arterial serves as a gateway
corridor to Lee County’s coastal resort and recreational areas. As such, a higher
intensive use such as the requested Minor CPD is to be expected and encouraged
when compared to the existing AG-2 zoning. This fact is illustrated by the zoning
pattern found near the subject property. One finds a number of C-1, CN-1, CC and
CPD zoned parcels along McGregor Blvd. near the subject site. As such, it is
appropriate that a higher use be zoned for the Massey Building property. In so doing,
the Minor CPD will be consistent with Goal 2 and Objective 2.1 in that compact and
rational growth and development is supported by the project.

One finds that its location and timing is congruent with public investment in
infrastructure. The property is served by central water (FL Cites Water) and central
sewer (Lee Co. Utilities). McGregor Blvd. is a 4-lane divided arterial with adequate
capacity to sustain the projects limed commercial intensity. Hence, the project is
consistent with the goal of coordinating the timing and location of new development
to the provision of infrastructure while avoiding the negative impacts of urban sprawl.

Objective 2.2 Development Timing -- The project is consistent with Objective 2.2.
This is so in that all infrastructure is in place to support the project. The project is
consistent with Policy 2.2.1 in that central water and central sewer are available to the
site and those community facilities are available to service the project. From a review
of this information, it is clear that the project is consistent with Objective 2.2.location
and development timing policy criteria.

99.03-251.02 Z 01.01
PROJECT #__—~
PROJECT TYPE

(W}
(@1




The Lee Plan Consistency Report — Massey Building Minor CPD
03/16/99

Policy 2.2.2 Development Timing -- The Massey Building Minor CPD project is
consistent with 2.2.2. This is so in that the proposed MINOR CPD will not burden
already overwhelmed public facilities. Current roadway capacity and water and
sewer levels of services have more than adequate capacity to sustain the project.

+ Goal 4 Development Design, and Policies 4.1.1 & 4.3.2 — The project is very
insubstantial, presenting 4,800 sq.ft on a one-half acre site. As such, within the
limited confines of what can be done on the small site, project is consistent with Goal
4 and Policies 4.1.1 and 4.3.2. The design recognizes that agricultural and residential
uses are inappropriate, due to the size and location of the site. Hence, the requested
commercial design is a sound response to the site limitations at hand.

¢ Policy 6.3.2 Minor Commercial Land Uses -- The project is consistent with the
6.3.2, Minor Commercial Site Location Standards. It is located within 330-ft. from
the intersection of Amazon Lane and McGregor Blvd. Hence it meets the local street
to arterial highway standard. Finally, the request for 4,800 sq.ft of commercial retail
and office space is well within the 30,000 sq.ft. Minor Commercial intensity
limitation called out by the Lee Plan.

¢ Policy 6.1.5 (d) - The Project is located and configured along the south McGregor
Blvd. mixed use corridor. It will not open new areas to premature, scattered
development, nor will it create commercial strip development. This is so in that the
Project will utilize existing infrastructure, takes advantage of the exiting platted
nature of the subject area and is requesting zoning to a commercial planned
development. Hence, the project will be consistent with this standard.

¢ Policy 6.1.1 (g) - The Project will not impact wetland areas. Nor is the project
overly intensive. It calls for 4,800 sq.ft. of building area on the site. Hence, the
project will be consistent with this standard.

¢ Policy 6.1.7 - The Project will not open new areas to premature, scattered
development. The project is central to a major County arterial road that offers direct
connection to coastal resort and recreational areas. Hence, the Project is a small
specialized commercial project that is consistent with 6.1.7.

¢ Policy 6.1.9 - The Project will not jeopardize the safety of any Lee County students.
Thus it is consistent with 6.1.9

7, @}Le{)l
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w SOUTHWEST TRANSPORTATION ENGINEERING s
PROFESSIONAL DESIGN CONSULTANTS ; BT Y i
5L \g/ !’1

T
MAR 2 3 1999

Z:}

m

[

i

e -
TRAFFIC STATEMENT ~ “ZRMIT COUNTE

MASSEY COMMERCIAL BUILDING

SCOPE OF PROJECT

The Massey Commercial Building is a proposed business operation which will have a maximum floor
space of 5,000 square feet. The 0.46 +/- acre site is located contiguous to the north of McGregor
Boulevard and approximately 100 feet east of Amazon Drive, within Section 2, Township 46 south,
Range 23 east, Lee County, Florida. This project is proposing one full access onto McGregor

Boulevard. For additional information refer to the Master Concept Plan prepared by Southwest
Engineering.

TRIP GENERATION
Although the primary business function is not retail sales, land use code “Specialty Retail Center”
(LUC 814) of the ITE Trip Generation Manual, Sixth Edition, was found to be the most accurate

method of estimating the potential traffic demands associated with the project. The below
summarizes the estimated project generated traffic.

Description Result Trip Generation Manual'
Daily Trips: 203 ADT T =40.67(X)

AM Total: 32 vph T=6.41(X)

Am Enter/Exit: 15/17 vph 48% Enter, 52% Exit
PM Total: 27 vph T=4.93(X)

PM Enter/Exit: 15/12 vph 57% Enter, 43% Exit
CONCLUSIONS

Based on the volume of traffic expected to be generated by the Massey Commercial Building, turn
lanes at the project’s access onto McGregor Boulevard are not warranted. However, currently there
is a bi-directional left turn lane along McGregor Boulevard which will accommodate motorists

turning left into the site.
99-03-251.02 7 01.01
March3,1999 PRQGJIECT #--
PROJECT TYPE

Information provided by the Trip Generation Manual of the Institute of Transportation
Engineers, Sixth Edition.

| 5

1342 Colonial Boulevard, Suite 31, Fort Myers, Florida, 33907
(Key West Professional Center - Building D)
Phone (941) 278-3090 Fax (941) 278-1906



DEPARTMENT OF COMMUNITY DEVELOPMENT
i . EE COUNTY " DEVELOPMENT SERVICES DIVISION

SOUTHWEST FLORIDA
DC! SUFFICIENCY CHECKLIST

PROJECT: Massey Commercial Building DCI CASE NO: 99--03-251.027 01.01
DISTRICT APPLIED CPD DATE OF REVIEW: April 3, 1999
REVIEWED BY: Robert A. Hay SUFFICIENCY DETERMINATION= Sufficient
PREAPP. CONF. YES NO DATE OF CONF:
TYPE OF APPLICATION

PLANNED DEVELOPMENT [34-373] _____ PD AMENDMENT [34-373(b)(1)]

X MINOR PD [34-373(b)(2)] EXISTING DEV. SEEKING PD [34-373(b)(3)]

DRI [34-373(a)(2)H] AMENDMENT TO BUILT PD [34-373(b)(4)]

COMMENT SHEET ATTACHED? YES NO
LEGEND

S- REQUIREMENT SATISFIED |- REQUIREMENT NOT SATISFIED
A. GENERAL DESIGN STANDARDS

S The development has access to existing or proposed roads in accordance with Chapter 10 and as
— specified in the Lee Plan traffic circulation element or the official trafficways map of the county.
[34-411(d)(1)]

B. DEVIATIONS [34-412(2)]

The application and master concept plan include a schedule of deviations, including detail
™ dFNen justifications. [34-373(a)(6)a.9. or 34-373(a)(6)b.9.]]

Deviation Criterion (see below for Defer to: (agency)
a. - b. c.

1 S S S See comment

2 Environmental Sciences __
3

4

5

6

7

8

9

Criteria: a) Separate schedule provided in the application.
b) Sample detail drawings and written justification provided demonstrating how the
deviation will operate to the benefit, or at least not to the detriment, of public safety
and welfare.
c) Proper land development regulation section referenced in request.

ZDS0209 Rev. 08
Revised 02/09/99

99.02-2%7 .02 I n1.01



C: ZONING TIS SUFFICIENCY CHECKLIST
n/a  The Zoning TIS is (1) INSUFFICIENT or (S) SUFFICIENT

W72 @&chw 2/57 99

Reviewer's Signature Date

Sufficiency , -
ltem No:
The Zoning TIS review is processed under a separate checklist.
Dev. #1 Development Services will recommend approval of this deviation..
Jp—
e 7~ 7 n 1 )
ZDS0209 Rev. 08 @@mi;mlfy#*ﬁg i u;;@@%ﬁ,

Revised 02/09/99




DEPARTMENT OF COMMUNITY DEVELCPMENT
DIVISION OF PLANNING/ENVIRONMENTAL SCIENCES

PLANNED BEVELOPMENT REZONING SUFFICIENCY CHECKLIST‘

PROJECT NAME: Massey Commercial Building CPD
CASE NUMBER: 99-03-251.02Z 01.01

STRAP NUMBER(S): 02-46-23-01-0000C.0140
ACREAGE: 20,000 square feet

SUBMITTAL DATE: March 26, 1999

END DATE OF REVIEW: April 6,1999

REVIEWED BY: Kim Trebatoski (The reviewer may be contacied at # 479-8183) \L(
RECOMMENDATION: X - Please see comments.

OK =Sufficiency requirement satisfied.

OK/A=sufficiency satisfied, but additional information needed.
X=Sufficiency requirement not satisfied.

N/A=Not applicable to this submittal.
N/R=Not a requirement for Sufficiency Submittal: Minor PD.

This checklist is for sufficiency of information to review for planned development rezoning.
It does not grant or imply any approvals.

ADDITIONAL INFORMATION MAY BE REQUESTED BEFORE ANY HEARINGS.

1) Soils, Vegetation FLUCCS, Topography - Maps or aerial photographs marked or
overprinted to show soils, vegetation and ground cover, and a Lee county topographic map
(required if available) or a USGS quadrangle map showing the subject property. Soils and
vegetation, etc. should be classified in accordance with USDA/SCS system and the Florida Land
Use and Cover classification system, respectively. [34-373(a)(4) b.]

SUFFICIENCY STATUS: OK

2) Protected Species Survey - A survey as required by Chapter 10, Division 8 of the Lee County
Land Development Code. [34-373(a)(4) e.]
SUFFICIENCY STATUS: N/R

7 01.01
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Sufficiency Checklist: Massey Commercial Building CPD
Case: 99-03-251.02Z 01.01

April 6, 1999

Page 2

3) Protected Species Management Plan - A management plan as reqmred by Chapter 10,
Division 8 of the Lee County Land Development Code. {Protected species preserve areas must
e indicated on the master concept plan; a final management plan is not required until time of
local development order.} [34-373(b)(2)]

SUFFICIENCY STATUS: N/R - Please note ES staff have not yet conducted a site
inspection. Additional information may be required.

4) Environmentally Sensitive Areas: - The location of any environmentally sensitive land and
water, based upon standard environmental data and verified by a field inspection by the county
staff, unless waived by the director. A survey is not required until the plan has been incorporated
into an application for a development order.[34-373(a)(4) c.]

Wetland jurisdictional lines must be established by the South Florida Water Management
District (SFWMD).

SUFFICIENCY STATUS: N/A

5) Open Space - Open space must be stated on the plans, unless the proposed development is in
a development area consisting solely of conventional single family dwelling units on lots of no
less than 6500 square fect. For commercial and industrial developments, the percent of open
space within each lot or outparcel shall be as set forth ju 34-414(c).

[34-373(a)(6) a.7. and 34-373(a)(6) b.7.]

SUFFICIENCY STATUS: OK

6) Design Standards: Preservation Areas, Environmentally Sensitive Areas, and
Conservation Easements - Every effort shall be made in the planning, design and execution of a
planned development to protect, preserve or to not unnecessarily destroy or alter natural features
of the site, particularly mature native trees and threatened or endangered native vegetatlon [34-
411(g)] All preservation areas and/or conservation easements must be delineated on the pl plan and
labeled as such. [34-373(a)(4) c.], [34-414(d)], [34-932(b)].

SUFFICIENCY STATUS: OK/A - Please note ES staff have not yet conducted a site
inspection. Additional information may be required.

7) Deviations - All environmental deviation requests must be explained by documentation.
[34-412(a)]

SUFFICIENCY STATUS: X - Deviation 2 is a request to eliminate the Type A buffer along
the east property line. LDC Section 10-416(d)(3&4) requires a Type A buffer, or 4 trees
per 100 linear feet within a S foot wide area, along property lines where Commercial abuts

Commercial. The Type A buffer for the east property line of the proposed CPD would
consist of 8 trees.




Sufficiency Checklist: Massey Commercial Building CPD
Case: 99-03-251.02Z 01.01

April 6, 1999

Page 3

ES staff defer any compatibility issues to Development Services Staff._However; ES staff
have the following environmental comments:

LDC Section 34-412(a) requires that the applicant demonstrate the planned development
will be enhanced and that the intent of regulations to protect health, safety and welfare will
be served by any proposed deviations from the development code. The stated purpose and
intent of the landscape code (LDC Section 10-412) includes:

1. Promoting the health, safety and welfare of residents of Lee County by
establishing minimum uniferm standards for the installation of landscaping;
2. Improving the aesthetic appearance of commercial developments;
3. Providing benefits to persons through open space and landscaping by reducing
noise and glare;

. Screening and buffering the harsher visual aspects of urban development; and
S. Improving environmental quality by reducing and reversing air, noise, heat and
chemical pollution through the preservation of native vegetation, relocation of

native trees and installation of landscaping.

Please provide information on how Deviation 2 will enhance the planned development and
meet the intent of the landscape code (per LDC Section 34-412(a) requirements).




DEPARTMENT OF COMMUNITY DEVELOPMENT
DEVELOPMENT SERVICES DIVISION

COUNTY ZONING TRAFFIC IMPACT STATEMENT SUFFICIENCY CHEGKLIST
PROJECT: Nlassey Commercial Building DCI CASE 99-03-251.027
SUBMITTED CPD RECOMMENDA find SUFFICIENT /)
DATE OF March 23, 1999 REVIEWED BobRentz i e
COMMENTS INCLUDED Yes DAT April 02, 1999
METHODOLOGY MEETING No SUFFICIENT Yes

LEGEND

S- REQUIREMENT SATISFIED |- REQUIREMENT NOT SATISFIED

n S

ZDS0210 Rev. 02
Revised 2/19/97

INFORMATION REQUIRED FOR ALL PROJECTS

DESCRIPTION OF DEVELOPMENT AND ITE LAND USE CATEGORY. The TIS contains
a general description of each type of use proposed, the units of development (i.e. the
number of dwelling units, square feet of building floor area, etc.) and the Land Use Code

for each type of use used in Trip Generation (i.e. Single-Family Detached Housing, 200
Lots, Land Use Code 210).

Land Use Codes are complete and appropriate for each proposed use.

TRIP END RATES OR EQUATIONS. The TIS contains the equations or the average trip

end generation rates for each type of use proposed and the name of the document from
which this information was obtained (i.e. ITE TRIP GENERATION, 5th edition).

Trip generation is based on the combination of uses shown in the Schedule of ses on

Master Concept Plan which generates the highest total number of trips during the A.M.
P.M. peak hour of the adjacent street(s) and the A.M. and P.M. peak hour of the
generator(s).

Trip generation has been based on regression equations where available; or

Average generation rates, where regression equations are unavailable or were approved
advance by Z&DS; or




NA Trip generation rates from a study of one or more similar developments when the study
was approved in advance by Z&DS.

S Trip generation equations or average trip rates are complete and correct.

3) S

SITE PLAN. The TIS contains a drawing showing the project's access point(s), and the .
location of all other access point(s) within 660" for project entrances on an arterial road,

o

Road( s ) accessed: Functional Classification: Tl’rafﬁcwav élassiﬁcati
McGregor Blvd. arterial arterial

s S
) ———— BACKGROUND TRAFFIC. The TIS contains peak season peak hour traffic for the current
year and for the year in which the project is expected to be completed. For projects which

are to be constructed in phases, peak season peak hour traffic for the year in which each
phase of the project is expected to be completed is shown.

5) -~ DIRECTIONAL SPLITS. The TIS contains a drawing showing the percentage and the
direction of travel for trips entering and exiting the project at each proposed access point
Distribution of traffic to project entrances is reasonable.

5 NA

AREA OF INFLUENCE. (Required of projects generating more than 100 trips during the
A.M. or P.M. peak hour of the adjacent street.) The TIS contains 2 drawing showing the
area of infiuence of the prejact {the area in which project traffic is 10% or more of the
maximum service volume at LOS “C" on roadway links and 10% or more of the total
approach volumes at intersections at project buildout).

NA

Distribution of traffic throughout the area of influence is reasonable. Distribution shows a
reasonable reduction in trips as they move away from the project. reasonable reduction in

n  NA

LEVEL OF SERVICE ANALYSIS. (Required of projécts generating more than 100 trips

during the A.M. or P.M. peak hour of the adjacent street.) The TIS contains an enalysis of
the Level of Service for all links within the area of influence.

N A The TI S contains an analysis of the Level of Service for each ‘of the project's access
points and of all intersections within one-quarter mile of the project. The analysis follows
the methods established in the 1985 HIGHWAY CAPACITY MANUAL for either
unsignalized or signalized intersections.

gy NA

ARTERIAL ANALYSIS. (Required of projects generating more than 300 trips during the
A.M. or P.M. peak hour of the adjacent street.) The TIS contains an analysis of the arterial
road accessed or impacted in the area of influence which follows the methods established
in the 1985 HIGHWAY CAPACITY MANUA for an urban or suburban arterial road.

~08-2272.02 4 G1.
ZDS0210 Rev. 02 99.03-2¢21 o Z 01.01

Revised 2/19/97




9 NA
) T NECESSARY. IMPROVEMENTS. (Required of projects when the Level of Service
analysis shows that the LOS on links or at intersections falls below the minimums adopted
in THE LEE PLAN.) The TIS contains a recommendation and analysis of the
improvements that are needed to meeti or exceed the LOS standard.

COMMENTS

4) The Traffic Impact Statement did not show any backéround tratfic on

McGregor Blvd.

5) The Traffic Impact Statement did not show the directional distribution at the

project’s access point.

ZDS0210 Rev. 02

; - g
Revised 2/19/97 99@@@ -2 51,04 7 01.01
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

John E. Manning
District One

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stilwell
County Manager

James G. Yaeger
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

479-8585

Writer's Direct Dial Number:

September 16, 1999

Southwest Engineering
1342 Colonial Bivd.
Suite 31

Fort Myers, FL 33907

Re: Agenda Schedule for Massey Commercial Building
Case No. 99-03-251.02Z 01.01

Dear Mr. Garcia:

Your zoning request has been scheduled before the Board of County Commissioners to take final
action after reviewing the Hearing Examiner's recommendation.

DATE & TIME: October 4, 1999, Meeting commences at 9:30 a.m.

LOCATION: Commissioners’ Meeting Room
2120 Main Street

Ft. Myers, Florida
Call if you have any questions.

DEPARTMENT OF COMMUNITY DEVELOPMENT

?;Iopment Services Division

Donna Dilg
Internal Services Secretary

cc: Roy Massey
Edward H. Olling Grantor Revocable Trust, dated 3/6/96, Carole L. Olling, Trustee
Stuart & Associates
Zoning File

S:\CASES\1999\0325102Z.010\bccappltr.wpd 00 .08 = ¢
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P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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:@UTHWEST ENGINEERING]

B5-27-1993 @2:51PM  FROM  BELDEN-MORSECONST. INC. T0 ) 59-4798313 P.81

OF LEE COUNTY

May 27, 1999

Nettig Richardson, Planner

Lee County Development Services
1500 Monroe Street

Fort Myers, Florida 33901

RE: Massey CPD - Case # 99-03-251.02701.01

Dear Nettie Richardson,

We are requesting a continuance of four weeks for the above referenced zoning
case based on the staff report that we received today. We are requesting this
reportiin order to discuss the staffs recommendations and findings, as they are
contrary to our meeting and telephone conversations with staff

Mr. Massey pursued this request based on his informal meeting and a second
informal which we conducted on Febuary 18, 1999. The intent of the second
informal was to discuss the rezoning of the parcel from its current AG-2 zaning
desigriation to CC. At this time we discussed Mr. Massey business and needs
and agreed that he would reguire the following allowable uses:

1. Business Services — Group 1
2. Non-Store Retailer

3. Rental and Leasing Establishments — Group 1 & 2
4. Specialty Retail - Group 1,2 & 3

Basedidn this information Staff directed/informed us that we should reguest a
CPD with those uses and that they did not see any major concerns with this
request. If at this time if Lee County Staff would have informed us that they could

not recommend approval of these uses we would not have pursued this request
and purchase of this property. :

in addition we have discussed this project and these uses with staff during the
review/sufficiency process and have had staff specifically express that they ,
understood the project and uses required and had no objection. Specifically from
May 4,:1999 to May 20, 1999 we discussed the uses via telephone conversation
on three:separate occasions and agreed to delete the following uses on the:

‘Masterg Concept Plan as requested by Staff;

90.023-2=21 .09 7 01
1342 Colonial Boulevard, Suite 31 * Fort Myers FL 33907 :
(Keywest Professional Center - Building D)
Phone: (941) 274-9124 » Fax: (941) 274-9125

.01



B5-27-1999 @2:52PM  FROM BEL DEN-MORSECONST. INC. TO ’ 9-4798313  P.@2

1. Bfanks & Financial Establishments — Group 1 ¥
2. Boats - Boat Rental |
3, éll:}rugsmre, Pharmacy
4. ‘Food Stores - Group 1
5. Hardware Store
6. {Pet Shop

7. ‘Used Merchandise Stores ~ Group 1
8. ?\jkariety Store

Based] dn these discussion we were completely surprised by your Staff Report

and are requesting a continuance to allow us to discuss these issues priorifo the
hearing! :

Shouid you have any questions please fee! free to calt me.

Sinceréléy, '

‘Manuel Garcia, P.E.

Principal
Soutthst Engineering
¢ Roy Massey

Greg Stuart
Jim Banks

P €
99.08-251.02

7:01.0%
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

John E. Manning
District One

Douglas R. St. Cemy

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stiiwell
County Manager

James G. Yaeger
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

479-8585

Writer's Direct Dia_l Number:

April 13, 1999

Manuel Garcia

- Southwest Engineering

1342 Colonial Boulevard
Ft. Myers, Fl. 33907

Re: Massey Commercial Building; File #99-03-251.02Z 01.01

Dear Mr. Garcia:

The Development Services Division has reviewed the information provided March 23, 1999

for the rezoning request referenced above. The formal request has been drafted from your
application as follows:

Rezone from Agricultural (AG-2) to Commercial Planned Development (CPD) to permit
a maximum of 4,800 square feet of commercial floor area, not to exceed 35 feet in
height, on 20,000+ square feet of land.

NOTE: If approved, the Master Concept Plan (available for inspection at 1500 Monroe
St., in Ft. Myers) will deviate from certain Land Development Code (LDC) standards.

Please review this language carefully and notify me in writing by April 23, 1999 whether this
wording is satisfactory. We understand that you have waived a pre-hearing conference and
a hearing has been scheduled for June 2, 1999. Staff's substantive comments will be
available in approximately 10 days and will be forwarded to you.

Although your application has been found sufficient, please review the attached comments
from Environmental Sciences and Development Services Division.

Contact me if you have any questions or if you would like to meet informally prior to the public
hearings.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

Nettie Richardson
Planner

99.038-251.02 Z 01.01

HACASES\1999\0325102Z.010\pd suff letter.wpd

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Lee On Line Access (LOLA) Internet address http://lola.co.lee.fl.us
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER




Re: Massey Commercial Building; 99-03-251.02Z 01.01
April 13, 1999
Page 2

cc:  W. W. Desjardin, Development Services
Mary Gibbs, Director, Community Development
Rick Gutknecht, Lee County School District
Walter McCarthy, Division Director
Paul O’Connor, Planning
Bob Hay, Development Services
Betsy Newton, Environmental Sciences
Ruby Koogle, ISA Secretary
Zoning/DCI Files

9
HACASES\199910325102Z.010\pd suff letter.wpd




MEMORANDUM

From The
Department Of

Community Development
Development Services Division

Date: _September 21, 1999

To: _FILE FROM: _Donna Dilg

RE: Notice of Public Hearing -October 4, 1999
Lee County Board of County Commissioners Meeting

I, Donna Dilg, Internal Services Secretary, Development Services Division, do hereby
certify that | have mailed notices to the participants in regard to the above referenced
meeting, in the attached style, pursuant to the list marked and attached hereto and
made a part of the certification.

99.03-251.02 Z 01.01




NOTICE TO PARTICIPANT FIL [ 0 OP y

CASE NUMBER:  99-03-251.02Z 01.01
NAME: Massey Commercial Building

REQUEST: Rezone from Agricultural (AG-2) to Commercial Planned Development (CPD)

to permit a maximum of 4,800 sq. ft. of commercial floor area, not to exceed 35
feet in height, on 20,000+ sq. ft. of land.

NOTE: If approved, the Master Concept Plan (available for inspection at 1500

Monroe St., in Ft. Myers) may deviate from certain Land Development Code
(LDC) standards.

LOCATION: The subject property is located at 16842 McGregor Blvd. (1254 feet NE of
Amazon Ln.), in S02-T46S-R23E, Lee County, FL. (District #3)

Notice is hereby given that the Lee County Board of Commissioners will hold a public hearing
at 9:30 am on October 4, 1999, to review the written recommendation made by the Hearing Examiner
and make a final decision in the above-referenced case. This hearing will be held in the
Commissioners’ Meeting Room, 2120 Main St., Ft. Myers, FL.

The law states that, as a participant, you have the right to appear and address the Board on
this case. However, the law strictly limits all testimony before the Board to statements challenging the
correctness of findings and conclusions contained in the record, or statements alleging the discovery
of relevant new evidence which was not known by the speaker at the time of the Hearing Examiner’s
hearing and not otherwise disclosed in the record. Statements will be limited to five (5) minutes or as
the Board may otherwise allow.

Additional copies of the Hearing Examiner's recommendation may be obtained or the file
reviewed at the Development Services Division, 1500 Monroe St., Ft. Myers, FL. Call 479-8585, ext.
5915, for additional information.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

S:\CASES\1999\0325102Z.010\bccnotice.wpd



CASE NUMBER

NAME OF CASE

DATE TO BE HEARD

AGENT

PARTICIPANTS

99-03-251.02Z 01.01

Massey Commercial Building

October 4, 1999

Southwest Engineering
1342 Colonial Blvd.
Suite 31

Ft. Myers, FL 33907

Rochelle McDevitt
13370 Almond Dr.
Ft. Myers, FL 33908

Lew & Helene Phillips
P. O. Box 43
Sanibel, FL 33957

Mary Voytek
13290 Electron Dr. SW
Ft. Myers, FL 33908

S:\CASES\1999\0325102Z.010\roster.wpd




MEMORANDUM

FROM
THE DEPARTMENT OF
COMMUNITY DEVELOPMENT
Development Services Division

DATE: _May 18, 1999

TO: _Zoning File FROM: % W

R{by Iéogle, Secgetary

RE: 99-03-251.02Z 01.01
Massey Commercial Building

This is to certify that copies of the attached notice have been mailed to the list, also
attached, on the date stated above.

Z 01.01
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NOTICE TO ADJACENT PROPERTY OWNER

CASE NUMBER: 99-03-251.02Z 01.01

NAME: Massey Commercial Building

REQUEST: Rezone from Agricultural (AG-2) to Commercial Planned Development (CPD)
to permit a maximum of 4,800 sq. ft. of commercial floor area, not to exceed 35
feet in height, on 20,000+ sq. ft. of land.

NOTE: If approved, the Master Concept Plan (available for inspection at 1500

Monroe St., Ft. Myers) may deviate from certain Land Development Code
(LDC) standards.

LOCATION: The subject property is located at 16842 McGregor Blvd. (125+ feet NE of
Amazon Ln.), in S02-T46S-R23E, Lee County, FL. (District #3)

SIZE OF PROPERTY: 20,000+ sq. ft.

STAFF REPORT: Direct inquiries to Nettie Richardson, Planner, at 941/479-8358, atthe

Department of Community Development, 1500 Monroe St., Ft. Myers, FL
33901.

Notice is hereby given that the Lee County Hearing Examiner will hold a public hearing at
10:00 a.m. on June 2, 1999, on the above case. The public hearing will be held in the Hearing
Examiner's Meeting Room, 1500 Monroe St., Ft. Myers, FL 33901.

You must appear in person, through counsel, or an authorized agent and provide testimony,

legal argument or other evidence at the hearing to become a participant with the right to address the
Board of County Commissioners.

After the Hearing Examiner has made a written recommendation, the case will be scheduled

for a public hearing before the Board of County Commissioners who will review the recommendation
and make a final decision.

If you do not appear before the Hearing Examiner, by law, you will not be allowed

to appear before the Board of County Commissioners at the final hearing in this
case.

Copies of the staff report may be obtained or the file reviewed at the Development Services
Division, 1500 Monroe St., Fort Myers, FL 33901. Call 941/479-8585 for additional information.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

HACASES\1999103251022.010\ntcadj.wpd




02-46-23-01-0000C.0140
OLLING EDWARD H TR EST

PO BOX 6434

FT MYERS FL 33911 USA

02-46-23-00-00010.0020
OLLING EDWARD H TR EST

P O BOX 6434

FT MYERS FL 33911 USA

02-46-23-00-00013.0010
BRYANT PAULR + SONIA A

16896 MCGREGOR BLVD

FT MYERS FL 33908 USA

02-46-23-01-0000C.0090
LCD TRUCKING INC

16806 MCGREGOR BLVD

FT MYERS FL 33908 USA

02-46-23-01-0000C.0130
LANDBEL INC

16836 MCGREGOR BLVD

P O BOX 08337
FT MYERS FL 33908 USA

02-46-23-01-0000C.0170
FLAG CORP

C/O FREDA ROMANOFF
330 W JERSEY ST APT 1H

ELIZABETH NJ 07202 USA

02-46-23-01-0000E.0020
MCCANCE MARCUS R +R GAYLE

1027 CLIFFORD DR

NEW ALBANY IN 47150 USA

02-46-23-01-0000E.0050
HARDWICK JO R TR

5219 SW 2ND PL

CAPE CORAL FL. 33914 USA

02-46-23-02-0000D.0520
RANDELL REDDEN RAY

PO BOX 462

TALLAHASSEE FL 32302 USA

02-46-23-02-0000D.0550
O DONNELL HILDA T/C

6919 KIMBERLY TERR

FT MYERS FL 33919 USA

02-46-23-00-00010.0000

UNITED TELEPHONE CO OF FL
ATTN:PROPERTY TAXES M/C 5240
PO BOX 165000

ALTAMONTE SPRINGS FL 32716 USA

02-46-23-00-00013.0000
MADIGOSKY DAVID

1085 VINEYARD DR

CONYERS GA 30013 USA

02-46-23-00-00014.0000
HASS WOLFGANG EWALD +BETTY L

16900 MCGREGOR BLVD

FT MYERS FL. 33908 USA

02-46-23-01-0000C.0110

ANDERSON ROBERT F

C/O LANDBEL INC

PO BOX 08337

FT MYERS FL 33908 USA

02-46-23-01-0000C.0150
OLLING EDWARD H TR EST

PO BOX 6434
FT MYERS FL 33911 USA

02-46-23-01-0000E.0010
MCCANCE MARCUSR + R GAYLE

1027 CLIFFWOOD DR

NEW ALBANY IN 47150 USA

02-46-23-01-0000E.0040
HARDWICK JOR TR

5219 SW 2ND PL

CAPE CORAL FL 33914 USA

02-46-23-01-0000E.0060
WELLES JANE H 1/2INT +

RR2BOX 6

WYALUSING PA 18853 USA

02-46-23-02-0000D.0540
O’DONNELL KELLY +

16680 ARBOR RIDGE DR

FORT MYERS FL 33908 TUSA

02-46-23-02-0000D.0560
PRICE TONY + KATHY H/W

16640 ARBOR RIDGE DR

FT MYERS FL 33908 USA

ST 01.0% .




02-46-23-02-0000D.0930
DEEBOLD ANNA TR

15025 BONAIRE CIR
FT MYERS FL. 33908 USA

02-46-23-02-0000D.0950
NEWCOMB PAULR +

10081 FOREST RIVER LN
FT MYERS FL. 33908 TUSA

02-46-23-02-0000F.0030
MARTIN GREG

16751 JACARANDA RD

FT MYERS FL 33908 USA

02-46-23-02-00001.0010
HAGEN JROSS 1/3 INT

16601 AMAZON LN
FORT MYERS FL 33908 USA

02-46-23-02-00001.0600
VOYTEK LAWRENCE S Z + MARY S

13290 ELECTRON DR SW

FT MYERS FL 33908 USA

02-46-23-02-00001.0630
PITTS ROBERTE +

11491 REBECCA CIR

FT MYERS BEACH FL 33931 USA

SOUTHWEST ENGINEERING
STUART & ASSOCIATES

1342 COLONIAL BLVD STE 31
FORT MYERS FIL 33907

02-46-23-02-0000D.0940
DEEBOLD ANNA TR

15025 BONAIRE CIR

FT MYERS FL 33908 USA

02-46-23-02-0000D.0960
OLLING EDWARD H TRUST EST

P O BOX 6434
FT MYERS FL 33911 UsA

02-46-23-02-0000F.0120
MCCANCE MARCUS R +R GAYLE

1027 CLIFFWOOD DR

NEW ALBANY IN 47150 USA

02-46-23-02-00001.0420
CORNER KARIN

62 EMILY LANE

FT MYERS BEACH FL. 35931 USA

02-46-23-02-00001.0620
PESCATORE EDWARD + BARBARA

13270 ELECTRON DRIVE

FTMYERS FL 33908 USA

ROY MASSEY
16340 SAN CARLOS BLVD STE -1
FORTR MYERS FL 33908

e L 01. 9y
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

John E. Manning
District One

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stilwell
County Manager

James G. Yaeger
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

479-8585

Writer's Direct Dial Number:

May 6, 1999

Manuel Garcia
Southwest Engineering
1342 Colonial Blvd. #31
Ft Myers, FL 33907

Re: Agenda Schedule for Massey Commercial Building
Case No. 99-03-251.02Z 01.01

Dear Mr. Garcia:

Your zoning request has been scheduled before the Hearing Examiner on June 2, 1999,

at 10:00 a.m. The hearing will be conducted in the Hearing Examiner Meeting Room,
1500 Monroe St., Ft. Myers, FL.

Your zoning sign will be ready for pickup any time after May 10, 1999, at the drive-thru
window at 1500 Monroe St., Ft. Myers, FL. This sign must be posted in accordance with

Department procedures no later than May 21, 1999, and is to remain posted until final
decision is rendered.

Call if you have any questions.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

4 g

Internal Services Secretary

cc.  Roy Massey, 16340 San Carlos Blvd., Suite 1

Edward H. Olling Grantor Revocable Trust, dated 3/6/96, Carole L. Olling, Trustee
Stuart & Associates

Nettie Richardson, Planner

Zoning File

H:\CASES\AGENDAS\1999\990602\aphexItr.wpd

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Lee On Line Access (LOLA) Internet address http://lola.co.lee.fl.us
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



June 10, 1999

Ms. Netlie Richardson

Lee County Dept. of Dev. Services
1500 Monroe St.

Ft. Myers, FL. 33901

RE: Massey Commercial Building
#99-03-251.02201.01

Dear Ms. Richardson,

Thave had the opportunity to review the master concept plan prepared by Southwest Eng.
and have spoken with Mr. Garcia of Southwest Eng. and Roy Massey of his proposed use
of the parcel being rezoned. I own four lots just north of the site.

T'understand from talking with Mr. Massey that he wants to build a very nice building to
provide windsurfing lessons and sell windsurfing and kayaking equipment. As a property
owner within 125 feet of the site, plus I have my home at the end of Amazon Lane, I
think this is perfect specialty retail shop for this area. I don’t want to see gas stations or
convience stores in this area, but feel this kind of low-key specialty retail is consistent
with this part of McGregor Blvd.

If you have any questions or if T have misunderstood the applicant’s request, please feel
free to call me.

Singerely,

”Ross Hagen

P hs Z tpb 7o Jw//: v s e
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLOREDACOUNTY

RECEIVED
ORDER FOR CONTINUANCE _——
99 JUN-3 PM 1: 3L
- COMM. DEV/
CASE NUMBER: 99-03-251.02Z 01.01 PUE. WRKS CHTR
APPLICANT: MASSEY COMMERCIAL BUILDING " SECORE FLOOR

r
NEW HEARING DATE: FRIDAY, JULY 2, 1999; 9:00 A.M.

This matter was scheduled to be heard on June 2, 1999. On or about that date the Applicant filed and paid

for a Request for Continuance with the Department of Community Development / Development Services
Division.

Accordingly, this matter is continued to FRIDAY, JULY 2, 1999, at 9:00 A.M. , at the Hearing Examiner’s
Hearing Room, 1500 Monroe Street, Second Floor, Fort Myers, Florida. Copies of this Order and the

Request for Continuance will be mailed to the Staff, the Applicant, the Court Reporter, and all hearing
participants.

DONE AND ORDERED this 2™ day of June, 1999.

Livres i lodtko

DIANA M. PARKER

LEE COUNTY HEARING EXAMINER
1500 Monroe Street, Suite 218

Post Office Box 398

Fort Myers, Florida 33902-0398
Telephone: 941/479-8100

Facsimile: 941/479-8106

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the aforesaid Order was sent to all hearing participants officially
established as of the above Order date, either by U.S. Mail, Inter-County Mail, or Facsimile Transfer on the

3 day of June, 1999.
@m/ﬂ/%%
Bettena J. Jones, Offé:;/i\/ér%er

02Jun99
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o domao=1457 W2 30 FROM BELDEN-MORSECONST. INC. TO 9-4798313  P.B1

APPLICATION FOR REQUEST FOR CONTINUANCE,
DEFERRAL, WITHDRAWAL, OR REHEARING

REQUEST Fc:rz {refer to back of shest for special rotes) |
\/ c::»tmwumce DEFERRAL  WITHDRAWAL
— REHEARING WITHDRAWAL nmummsmmwe APPEAL

' ifa DEFERRAL OR CONTINUANCE is requested, please indicate:

Length of ime requested:  moup. wWERKS
From: Hearing Examines BOCC
I ‘Drsfe of Scheduled Hearing: '

A Jdume 2, 1994
2 MHQIAPP'MD“ Name: MMasepy Corupeoa. Blps
3. Tracking/Hearing/Application Number:

AT -03-2%| . 022 1.0

4. Date Decision was Rendered. /0
5. Type ofiApplication (Gheck one) ‘
V" Rezoming . Special Permit Special Exception
- Vajiance : Cther ?
6. Reason for requsst (f rebeanng is requested, see Special :
Nates.on back): 74" Srece Pgeput o S5/27]45

290 STarf's Recommeparion wWeEpe OEpprenT Tb T‘Haﬁv_g
wmt-& WE- WD  IhOEOGoED-

W% : éw ' g /zs(?-?
Inature of Applicant or a ized agent 1 Date

FanuEs, CSARC A :

‘Nate {yped or printed legibly}

13472 | Coremian Bruve  Ovite 21 Fopt Meges, FL 2,259
Adidress: © 4

STATE OF FLORIDA o

COUNTY OF LEE

The foregding instrument was acknowledged before methis .7 & day of ﬁ?@g{ L 18 2 ?
by - L b L. who Is personally known to me or who produced

asidenfification.

MARILYN WARD =
i s MY COMMISSION # CC 795723 iginature r24 ry Public =
o Y15 3B exeines: Dacamber 7, 2002 j
(SEAL) BondedTthoh?{S?’ubl: Underwriers e V¢ l) a v CL

‘Printed Namte of Nokiry Public

FEES REGEIPT NUMBER

DATE PAID INTAKE BY:

ZOS0708 Réx. /00

R 09-03-251.02 % 01.01
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Fhkkkkhkk  xkdkkkkkkhhhhhhhdhhhhhhdhdhdhdhn, *hhkhkhshk Page 1 of 8
* % % VARIANCE REPORT * %k
* k% * k%
*kk Prepared By b
*k ok LEE COUNTY PROPERTY APPRATISER * ok ok
* k% Kenneth M. Wilkinson * %%
*********************************************

DATE OF REPORT : 13MAY99

SUBJECT PROPERTY : 02-46-23-01-0000C.0140

VARIANCE DISTANCE : 375(ft)

PARCELS AFFECTED : 31

02-46-23-01-0000C.0140

COTTAGE POINT BLK C P
B 9 PG 133 LOT 14

*kkkhkkkkkkkk OWNER ***kkkkhhkhx*x *kkkkkkkkx QITE **kkkkhkxd*
OLLING EDWARD H TR EST

P O BOX 6434 16842 MCGREGOR BLVD
FT MYERS FL. 33911 Fort Myers
UsA 33908

02-46-23-00-00010.0000
PARL IN SE 1/4 OF SE 1/4
DESC OR 1455 PG 230 LESS

PARLS 100.001 THRU 10.003
kkkkkkkkhkkkd OWNER ***,kx*kdkhkkhhdx Fhkkkkkkkkk QTTE *kxkkkkhk*

UNITED TELEPHONE CO OF FL
ATTN: PROPERTY TAXES M/C 5240

PO BOX 165000 16875 MCGREGOR BLVD
ALTAMONTE SPRINGS FL. 32716 Fort Myers
Usa 33908

02-46-23-00-00010.0020
PARL IN S E 1/4 OF S E 1/4
SEC 2 TWP 46 R 23

kkkkkkkkkkkk OWNER ****kkkkkkx* kkkkkkkkk®t QTTE *kkkkkkkxk
OLLING EDWARD H TR EST

P O BOX 6434 16874 MCGREGOR BLVD
FT MYERS FL. 33911 Fort Myers
USA 33908

02-46-23-00-00013.0000
BEG NE COR SW 1/4 OF SE 1
/4 W 200 FT.S TO BLVD. NE

LY ALG N SI BLVD.TO PT S
kkkkkkkkkkkd OWNER ****x*xkkkhk* kkkkxkhxkk QTTE **dkkkdkhkhx

MADIGOSKY DAVID

1085 VINEYARD DR 16886 MCGREGOR BLVD
CONYERS GA 30013 Fort Myers
UsSa 33908

99-038-251.02 Z 01.01




*********..k*************************x..******* Page 2 of 8

* k& VARIANCE REPORT * %k
* % % * %%
* % % Prepared By *EE
* %k LEE COUNTY PROPERTY APPRAISER * k%
* %k Kenneth M. Wilkinson * k%
*********************************************

DATE OF REPORT : 13MAY99

SUBJECT PROPERTY : 02-46-23-01-0000C.0140

VARIANCE DISTANCE : 375(ft)

PARCELS AFFECTED : 31

02-46-23-00-00013.0010 ,
BEG NE COR OF SW 1/4 OF SE

1/4 W 120 FT 8§ TO NLY SI

ST RD 867 TH SWLY ALG RD
khkkkkkkkkkkx OWNER **k*kdkkrkhk% Fhkkkkkkkkk GQITE **kkkhkkkk

BRYANT PAUL R + SONIA A

16896 MCGREGOR BLVD 16896 MCGREGOR BLVD
FT MYERS FL. 33908 Fort Myers
USA 33908

02-46-23-00-00014.0000

BEG 200 FT.W OF NE COR SW
1/4 OF SE 1/4 W 200 FT.
S 210 FT E 175 FT S TO

Fhkkkkkkkkkkk OWNER **kkkkhkdkkk *Fkkkkkkxdk GQTTE **kkhkdkkx

HASS WOLFGANG EWALD +BETTY L

16900 MCGREGOR BLVD 16900 MCGREGOR BLVD
FT MYERS FL. 33908 Fort Myers
USA 33908

02-46-23-01-0000C.0090

COTTAGE POINT BLK C P
B 9 PG 133 LOT 9

kkkkhkkkhkkkd QWNER **k*kkkkdkkkk* kkkkkkkhkkx QTTE *kkxxkxs*
LCD TRUCKING INC

16806 MCGREGOR BLVD le814 MCGREGOR BLVD
FT MYERS FL. 33908 Fort Myers
USA 33908

02-46-23-01-0000C.0110
COTTAGE POINT BLK C P
B 9 PG 133 LOTS 11 + 12

khkkkkkkkkhkkd OWNER ***khkhkhkkdkk* kxkkkkkkkkx QTTE **kdkkkhkx
ANDERSON ROBERT F
C/0O LANDBEL INC

PO BOX 08337 16824 MCGREGOR BLVD
FT MYERS FL. 33908 Fort Myers

USA o 33908
‘ SR Oy 7 01 .01
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*********”**************************xx******* Page 3 of 8

* Kk VARIANCE REPORT * % %
* %k * Kk
* k% Prepared By * k%
* %k % LEE COUNTY PROPERTY APPRAISER * ok
* k% Kenneth M. Wilkinson * %%
*********************************************

DATE OF REPORT : 13MAY99

SUBJECT PROPERTY : 02-46-23-01-0000C.0140

VARIANCE DISTANCE : 375 (ft)

PARCELS AFFECTED : 31

02-46-23-01-0000C.0130
COTTAGE POINT BLK C P
B 9 PG 133 LOT 13

hkkkkkkkkxkkd OWNER ***hdkhkdkkkkx* kkkkkkkkkk QITE *kkkkdxx**
LANDBEL INC

16836 MCGREGOR BLVD 16836 MCGREGOR BLVD

P O BOX 08337

FT MYERS FL. 33908 Fort Myers

UsA 33908

02-46-23-01-0000C.0150
COTTAGE POINT BLK C P
B 9 PG 133 LOT 15

kkkkkkkkkkkk QWNER **kkhkdrxkxx *hkkkkkkkkd QITE *kkkxhkkx*
OLLING EDWARD H TR EST

P O BOX 6434 16848 MCGREGOR BLVD
FT MYERS FL. 33911 Fort Myers
USA 33908
02-46-23-01-0000C.0170
COTTAGE POINT BLK.C P
B 9 PG 133 LOT 17
*hkkkkkdhkkdkk* QWNER **d*xkkkkkhks *kkkkkkkhkk*x QTTE ***xk*xkx%%
FLAG CORP
C/O FREDA ROMANOFF
330 W JERSEY ST APT 1H 16858 MCGREGOR BLVD
ELIZABETH NJ 07202 Fort Myers
USA 33908

02-46-23-01-0000E.0010
COTTAGE POINT SUBD. BLK E
PB 9 PG 133 PT LOT 1

Fhkkkkkkkkkd OWNER ***xkkxdkkxkkk khkkkkkkkkk QITE **kdkhkdxxdx
MCCANCE MARCUS R + R GAYLE

1027 CLIFFWOOD DR 16849 MCGREGOR BLVD
NEW ALBANY IN 47150 Fort Myers
USA .

7 n1 . gl - 33908

E N T I | & (R




*********n**************************xx******* Page 4 of 8

* ok VARIANCE REPORT * ok ok
* k% * %%
* k% Prepared By * k%
* ok LEE COUNTY PROPERTY APPRAISER * ok K
* % % Kenneth M. Wilkinson * k&
*********************************************

DATE OF REPORT : 13MAY99

SUBJECT PROPERTY : 02-46-23-01-0000C.0140

VARIANCE DISTANCE : 375(ft)

PARCELS AFFECTED : 31

02-46-23-01-0000E.0020

COTTAGE POINT BLK E PB 9
PG 133 LT 2 + PT ILOT 1 E

80 FT
*kkkkhkkkkkk OWNER ***khkhkxhkk% Ahkkkkkkkkk QTTE *kkkkkxk*
MCCANCE MARCUS R + R GAYLE
1027 CLIFFORD DR 16839 MCGREGOR BLVD
NEW ALBANY IN 47150 Fort Myers
USA 33908

02-46-23-01-0000E.0040

COTTAGE POINT SUBD. BLK E
PB 9 PG 133 LOT 4

kkkkkkkkkkhk OWNER **kdkhkhkdhrhkdxx khkkhkkkkkk QITE *kkkkkkx*

HARDWICK JO R TR

5219 SW 2ND PL 16829 MCGREGOR BLVD
CAPE CORAL FIL, 33914 Fort Myers
USA 33908

02-46-23-01-0000E.0050

COTTAGE POINT SUBD BLK E
PB 9 PG 133 LOT 5

Fhkkkkkkkkk®x OWNER **khhhhkkdhkkx kkkkkkkhkkd QITE **kdkrkkxk
HARDWICK JO R TR

5219 SW 2ND PL 16823 MCGREGOR BLVD
CAPE CORAL FL 33914 Fort Myers
USA 33908

02-46-23-01-0000E.0060
COTTAGE POINT SUBD BLK E
PB 9 PG 133 LOTS 6 +

7
kkhkkhkkkkkkkkkk OWNER **%*x%kkk%x%%x*% *hkkkhkkkhhki STTE ***%%x%%x%%
WELLES JANE H 1/2INT +
RR 2 BOX 6 16807 MCGREGOR BLVD
WYALUSING PA 18853 Fort Myers
UsAa 33908

99.-03-251.02 7 01.0L "




Thkhdkhkhkdkdhaokkddhhddhhhdhhhddhrhdhhdhdhkrn rkkkhkk*k

Page 5 of 8

* k% VARIANCE REPORT * % %
* % % * % %
* %k k Prepared By * k%
* k% LEE COUNTY PROPERTY APPRAISER *x %
* % % Kenneth M. Wilkinson * % %

*********************************************

DATE OF REPORT 13MAY99

SUBJECT PROPERTY 02-46-23-01-0000C.0140
VARIANCE DISTANCE 375 (ft)

PARCELS AFFECTED : 31

02-46-23-02-0000D.0520

kkkkkhkkkkkd OWNER **kkkkhkhh*x
RANDELL REDDEN RAY

PO BOX 462

TALLAHASSEE FL
USA

32302

02-46-23-02-0000D.0540

*hkkkkkkkkkkk OWNER **k*dhkkkhk*
O’DONNELL KELLY +

16680 ARBOR RIDGE DR

FORT MYERS FL
Uusa

33908

02-46-23-02-0000D.0550

khkkkkkkkkkkk QWNER ***kkdkkdkkkk*
O DONNELL HILDA T/C

6919 KIMBERLY TERR

FT MYERS FL
UsA

33919

02-46-23-02-0000D.0560

kkkkkkkkkkkd OWNER *k*kkkhxdkkk
PRICE TONY + KATHY H/W

16640 ARBOR RIDGE DR

FT MYERS FL
USA

33908

Ny [

09 -0 3 ~2

COTTAGE POINT UNREC. BLK
D DB 259 PG 224 LOTS

52 + 53
*hkkkkkkhkkd QITE **kkkrkkkk

16641 ARBOR RIDGE DR

Fort Myers

COTTAGE POINT UNREC BLK D
DB 259/224 LOT 54.

khkkkkkkkhkk SITE **x%x%x%x%%%%

16680 ARBOR RIDGE DR

Fort Myers

COTTAGE POINT UNREC. BLK
D DB 259/224 LOT 55

khkkkkkhdhkk QITE **kkxhkkdk*

16660 ARBOR RIDGE DR

Fort Myers

COTTAGE POINT UNREC BLK D
DB 259 PG 224 LOT 56

kkkkkkkkkk QTTE *kkkkkxk*

16640 ARBOR RIDGE DR

Fort Myers
33908




Fhkkhkhkddx  hdkdddddhhrdrrrtrhbhhkhhhhhkhkhhkthn akkkkkkk

Page 6 of 8

* ok VARIANCE REPORT * % %
* % %k * % %
Fkk Prepared By *E*
* k% LEE COUNTY PROPERTY APPRATISER * k%
* k% Kenneth M. Wilkinson * % %

*********************************************

DATE OF REPORT 13MAY99

SUBJECT PROPERTY 02-46-23-01-0000C.0140
VARIANCE DISTANCE : 375(ft)

PARCELS AFFECTED : 31

02-46-23-02-0000D.0930

kkkkkdkkkkkdk OWNER ***kkkkkkkk#
DEEBOLD ANNA TR

15025 BONAIRE CIR

FT MYERS FL
USA

33908

02-46-23-02-0000D.0940

kkkkkkkkkkkd OQWNER **hkkkkdhkdxkk
DEEBOLD ANNA TR

15025 BONAIRE CIR

FT MYERS FL
USA

33908

02-46-23-02-0000D.0950

kkkkkkkkkkhk* QOWNER **kxkhkhhkkkd*
NEWCOMB PAUL R +

10081 FOREST RIVER LN

FT MYERS FL
USA

33908

02-46-23-02-0000D.0960

kkkhkkkkkkkrd QOWNER ***khkhkhdkdk**
OLLING EDWARD H TRUST EST

P O BOX 6434

FT MYERS FL
USA

33911

7

b 5\1&17

-

f

00 -03

1.02

COTTAGE POINT UNREC BLK D
DB 259 PG 224 LOT 93

*xkkkkkkkk QTTE *kkkkkhxs

le641 AMAZON LN

Fort Myers

COTTAGE POINT UNREC. BLK
D PB 9 PG 133 LOT 94

*Fhkkkkkkkk QTTE *xkhkkdkkk*

16661 AMAZON LN

Fort Myers

COTTAGE POINT UNREC. BLK.
D DB 259 PG 224 LOT 9
5

*kkkkkkkkk QITE **kdkhkdkkhs

16681 AMAZON LN

Fort Myers

COTTAGE POINT UNREC. BLK.
D DB 259 PG 224 LOTS

96 + 97
kkkkkkkkkd QTTE ***kkkkkkk

16701 AMAZON LN

Fort Myers

7 91.01

33908




*********n**************************hK******* Page 7 of 8

* ok ok VARIANCE REPORT *kk
* % % * % %
*kk Prepared By * k%
* k% LEE COUNTY PROPERTY APPRAISER * k&
* % % Kenneth M. Wilkinson * k%
*********************************************

DATE OF REPORT : 13MAY99

SUBJECT PROPERTY : 02-46-23-01-0000C.0140

VARIANCE DISTANCE : 375 (ft)

PARCELS AFFECTED : 31

02-46-23-02-0000F.0030
COTTAGE POINT UNREC BLK F
DB 259/224 LOTS 3 +

4
Fhkkkkkkkhhkd OQOWNER *F**kxkhkkkkskk* *hkkkkkkkkk QITE *kkkkkx**
MARTIN GREG
16751 JACARANDA RD 16751 JACARANDA DR
FT MYERS FL 33908 Fort Myers
USA 33908

02-46-23-02-0000F.0120
COTTAGE POINT UNREC. BLK.

F DB 259 PG 224 ©LOT 1
2
khkkkkkkkkxkd* OWNER **kkkhkdkrkkkx kkkkkkkkkk QTTE *kkkkkdk*
MCCANCE MARCUS R + R GAYLE
1027 CLIFFWOOD DR 16750 JACARANDA DR
NEW ALBANY IN 47150 Fort Myers
UsaA 33908

02-46-23-02-0000I.0010
COTTAGE POINT UNREC. BLK

I DB 259/224 LOTS 1 T
HRU 4
kkhkkikkkkhkkkkkk OWNER kkkkkikhkkkhkkk khkkkkkhkkk %k SITE ***%x%%x%x%x%
HAGEN J ROSS 1/3 INT
16601 AMAZON LN 13251 ELECTRON DR
FORT MYERS FL. 33908 Fort Myers
USA 33908

02-46-23-02-0000I.0420
COTTAGE POINT UNREC. BLK

I DB 259/224 LOT 42
kkkkkkkkkkkk OWNER ***kkkkkdk** kkkkkkkkhkdk QITE **kkhdkdkhk*
CORNER KARIN
62 EMILY LANE 13251 CORAL DR
FT MYERS BEACH FL 35931 Fort Myers
USA 33908




********xA**************************h;******* Page 8 of 8

* k% VARIANCE REPORT * %k
* %k %k * % %
* &k Prepared By *EE
* %k k LEE COUNTY PROPERTY APPRAISER * %k
* kK Kenneth M. Wilkinson * k%
*********************************************
DATE OF REPORT : 13MAY99 ;
SUBJECT PROPERTY : 02-46-23-01-0000C.0140
VARIANCE DISTANCE : 375 (ft)
PARCELS AFFECTED : 31

02-46-23-02-00001.0600
COTTAGE POINT UNREC BLK I
DB 259/244 LOTS 60+61

+ 58+59 + 43 THRU 48 +
dhkkkkkkkkkkk OWNER **Fkkkdkxhkxxk khkkkkkkkkd QITE *kkkkkshxk

VOYTEK LAWRENCE S Z + MARY S

13290 ELECTRON DR SW 13290 ELECTRON DR
FT MYERS FL 33908 Fort Myers
UsA 33908

02-46-23-02-00001.0620

COTTAGE POINT UNREC BLK I
DB 259 PG 244 1OT 62

kkkkkkkkkkkd OQWNER ***kkkhxhxkx khkkkkkkkdkk QTTE **kkkdkkhr
PESCATORE EDWARD + BARBARA :

13270 ELECTRON DRIVE 13270 ELECTRON DR
FT MYERS FL. 33908 Fort Myers
Usa 33908

02-46-23-02-0000I.0630
COTTAGE POINT UNREC BILK I
DB 259 PG 244 1OT 63

kkkkkkkkhkkkk OWNER ***kkhkhkd®** kkkkkkkkkk QITE **kkdkkkdx
PITTS ROBERT E +

11491 REBECCA CIR 132590 ELECTRON DR

FT MYERS BEACH FL. 33931 Fort Myers

USA 33908
dhkkhkkkhkhhhhhhrkkhrkkkkhhhhhk

* k% END OF REPORT *kx

khkkhkkhkkkkdhhdhdhhhhkhdkdxrhhhk

&y 9 ?:‘/il O 1. @ 1
gg%mng 3 . LA
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YARD OF COUNTY COMMIsSsIOr S

4055

UEVELOPMENT SERVICES RECE), I CNT/2
DATE: [73/ >3,/72
CASE NUMBER: T~ (3 -2/ 0212 Q) 0/ ,
STRAP NUMBER: __p2 = #L - 23—6/ ~(cio0 G o/ S0
DESCRIPTION: /Znge 2
RECEIVED FROM: A CE fER A
# AMOUNT # AMOUNT
0100 1 0505 I
0210 | 0506 |
0215 { 0508 :
02 BV 0510
ggﬁ MINFL- | 3 000 = 0700 |
50 1 0800 !
0501 | | 0900 |
0502 | 2000 l
0503 | 341100-0000 |
0504 | 345900-0000 I
MAPS/ DOCS/ COPIES: = : Y
A7

# X
CASH:_____ CHECK #_Lg_}_/%m'%)m_ AMOUNT:
BY: ‘ g y
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| GIS T ackmg Sheet
Case No.: %I?bﬁs-f@ /f'? O3-251. 022 C'DJOI>

Intake Date: 3/2 3/ 9

Project Name://la $ce \/ Co,y',., ereia ‘ BOc'ICJ'l/I
STRAP Number(s): OR 4 X3: O : 600", 0146
Planner Name: CAip Ext.

LEGAL DESCRIPTION VERIFICATION and INITIAL GIS MAPPING

Date: INTAKE:

LEGAL SUFFICIENT o YES . aNO  [nitials:

If not, give brief explanation:

MAP UPDATE following FINAL ACTION
Date: || 20]a0

O - Hearing Examiner Decision /X Board of County Commissioner's Resolution
a Administrative Approval a Blue Sheet

Zoning Notes: DCI%"QS—%) /O/L//??' Z 77'037 BOCQ APUB Ré ZOA/
FRom AG-2 +6 ¢PD W comnd,

MAP UPDATED Q?E's aNo ’ lnﬁialﬁy ﬁ»

If not, give brief explanation:

SA\WRITERS\Murphyge\gistracking.wpd



