
January 27, 2022

Adam Mendez, Planner

Lee County Department of Community Development
1500 Monroe Street

Fort Myers, FL  33901

Reference: Williams Avenue CPD
DCI2021-00014 (2nd Resubmittal)  

Dear Mr. Mendez:

We are in receipt of your review letter dated October 6, 2021 for the above referenced project.

Please note that two (2) Master Concept Plans are proposed – MCP A (Option 1) and MCP B

(Option 2). Master Concept Plan A legitimizes the existing landscape nursery and includes other

limited commercial uses while MCP B shows the entire development at full build-out. 

The following items are submitted for your continued review per this request for additional

information:

1. One (1) copy of the updated Boundary Survey;

2. One (1) copy of the updated Title Certification; 

3. One (1) copy of the revised Narrative of Request/Lee Plan Compliance; 

4. One (1) copy of the revised Master Concept Plans (MCP A and MCP B);

5. One (1) copy of the Open Space Exhibits for MCP A and MCP B; 

6. One (1) copy of the revised Property Development Regulations;

7. One (1) copy of the revised Schedule of Uses;

8. One (1) copy of the revised Schedule of Deviations for MCP A and MCP B; 

9. One (1) copy of the TIS for MCP A; and 

10. One (1) copy of the revised TIS for MCP B; and

11. One (1) copy of the Traffic Memo, including Intersection Analysis and LOS Analysis. 

Responses to each individual item/comment are as follows:

Zoning Section Comments:

Adam Mendez – amendez@leegov.com or 239-533-8325  
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1. Property Development Regulations – Please revise submission documents to provide

minimum property development regulations (PDRs) for the proposed Existing Only (EO)

single-family residence.

Response:  Please see the revised Property Development Regulations for the
information requested.

2. Use Regulations – Consider providing a condensed separate schedule of uses (and

potentially, PDR) applicable to MCP Option I and removing the Plant Nursery, EO Single-

Family, Home Occupation and any other uses which may not materialize on MCP Option 2

use regulations.

Response: Please see the revised Schedule of Uses with MCP A (Option 1) and MCP B
(Option 2) as requested.  In addition, Property Development Regulations have been
provided for each MCP/Option. 

3. Substantive Comments:

a. Based on the LDC Definition, what would “Recreation Facilities, Private, On-Site”

materialize into on either MCP?

Response: Recreation Facilities, Private, On-Site has been removed from the Schedule
of Uses.

b. Consider excluding use activity “Pawn Shops” from proposed Used Merchandise Stores,

Group 1.

Response: The Schedule of Uses has been revised to exclude Pawn Shops from Used
Merchandise Stores, Group I as requested.   

Development Services Section Comments:

Brian Roberts – broberts@leegov.com or 239-533-8890

4. The applicant is requesting a deviation for a connection separation of 175’ for a right

in/right-out to Williams Road. However, MCP option A shows an existing access point that

doesn’t meet intersection separation requirements. Staff recommends the applicant include a

deviation for this access to accommodate MCP option A. If a deviation is requested, please

show the location on MCP option A.

Response: Please see the revised Schedule of Deviations and MCP A – Option I for the
information requested. 

5. MCP option A shows a drive aisle around the existing 2-story building. What surface is

proposed for the drive aisle. There is not a matching shading in the legend. 

Response:  Please note the drive aisle has been removed from MCP A since there is an
existing septic and drain field at that location. Please see the revised MCP A.

6. MCP option A does not show an area reserved for garbage and recycling collection. Please

indicate the area on the MCP.

Response:  Please see the revised MCP A for the dumpster location as requested.
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7. MCP option A shows an existing gravel parking lot. Based on the proposed uses a high-

turnover parking lot will be required unless a deviation is approved.

Response: A deviation has been requested to permit a gravel parking lot for MCP A
(Option 1).   

Environmental Sciences Section Comments:

Elizabeth Workman – eworkman@leegov.com or 239-533-8793

8. The MCP A and MCP B submitted on September 7, 2021 depicts each MCP as individual

phases of the whole property. However, MCP A (Phase I) depicts a different development

scheme than what is shown in the same location on MCP B (Phase II). Are these two

different MCP's or two phases to develop the Commercial Planned Development.

Response: MCP A (Option 1) legitimizes the existing commercial use of the property
(plant nursery) plus includes a single food truck and site improvements for a
commercially zoned property. MCP B (Option 2) illustrates a completely different
(future) commercial development.   

9. Indicate on the MCP A what is planned for the portions of land not being developed. MCP A

must depict the indigenous areas to support the overall CPD similar to the master stormwater

system that is depicted.

Response: Please see the revised MCP A for the information requested. 

10. If the CPD holistically will be phased that provide one MCP and a phasing plan.

Response: As noted under #8 above, two separate MCP’s are proposed to simplify the
request.     

Please schedule a meeting with staff to discuss this project.

Legal Description Comment: Rick Burris/Hunter Searson

11. Boundary Survey (LDC Section 34-202(a)(6)):

Staff Comment:  Provide a boundary survey in accordance with the requirements of Lee

County LDC §34-202(a).

The boundary survey must be based on the title certification. When the Title Certification is

re-submitted, the legal description on the boundary survey must match that which is shown

on the title. No legal description is currently shown on the submitted boundary survey.

Response:  Please see the revised Boundary Survey with legal description and updated
Title Certification as requested.

12. Please provide a title certification in accordance with the requirements of Lee County LDC

§34-202(a)(7). Legal description provided on the title certification needs to be a metes and

bounds legal description.

Response:  Please see the revised Title Certification with the metes and bounds legal
description as requested.
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Infrastructure Planning Comment:  Lili Wu 

13. Traffic Impact Statement (TIS)

a. The proposed project's trip generation is over 100 trips per hour. According to AC-13-17, the

information of LOS analysis for the project's entrances and all intersections within one

quarter of a mile for future condition with and without the project shall be provided for

review. The intersections within one quarter of a mile from this project are Lee

Blvd/Williams Ave and Williams Ave/5th Ave.

Response: Please see the revised TIS for MCP B and the Traffic Memo provided by TR
Transportation for the analysis as requested. 

b. The link LOS analysis for Williams Ave shall be provided for review.

Response: Please see the Traffic Memo provided by TR Transportation. 

14. DOT Comment:  Please note Lee County DOT will only support right-in only access on

Williams Ave (no right-out).

Response: This comment is acknowledged; however, our Traffic Engineer disagrees
with staff’s opinion. The applicant will continue to propose a right-in/right-out
driveway on Williams Avenue for MCP B and a full access driveway for MCP A.

This should allow for continued review and a finding of sufficiency of this rezoning request. 

Your time and attention to this matter is appreciated.  Should County staff require additional

information or have any questions regarding this submittal, feel free to call this office.

Sincerely,

TDM CONSULTING, INC.

Veronica Martin

Senior Planner
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CHARLESMANN

Board Certified Real Estate Attorney

Board Certified Condominium and

Planned Development Law Attorney

Direct dial: (239) 336-6242
Email: CharlesMann@Daveselaw.com

Pavese
LAWFIRM
1833 Hendry Street, Fort Myers. Florida 33901 | P.O. Drawer 1507, Fort Myers, Florida 33902-1507 |(239) 334-2195 |Fax (239) 332-2243

TITLE CERTIFICATION

Pavese Law Firm (as Agent/Title Company)

Plat Number:

Development Order Number:

Effective Date of Title Certification: January 12, 2021 at 11:00 PM

Certified To: Lee County Board of County Commissioners

I have searched the Public Records of Lee County, Florida and have examined the title to the real

property more particularly described in the metes and bounds description attached hereto as Exhibit
"A." I have made a careful examination of the Public Records of Lee County, Florida, with respect to

the real property described in attached Exhibit "A." Based on the foregoing, we hereby certify Record
Title to the above described real property, as of the Effective Date of the Title Certification set forth

above, is vested in:

Title to the property is vested in:

Alexis Ebra (West Vz of Lot 1 and all of Lots 2, 3, and 4); Yanet Tellez (Lots 19, 20, and 21); Yanet
Tellez Avila and Alexis Ebra (Lots 22 and 23); and Yanet Tellez Avila (Lot 24) by virtue of those Deeds
recorded in Instrument Number 2008000015801 (W Vz of Lot 1), Instrument Number 2007000195174

(Lots 2and 3),Instrument Number 2015000106543 (Lot 4), Instrument Number 2020000009226 (Lot 4),
Instrument Number 2017000220366 (Lots 19 and 20), Instrument Number 2017-87126 (Lot 2IX

Instrument Number 2018000133629 (Lot 22), Instrument Number 20190002494445 (Lot 23), Instrument

Number 201600140418 (Lot 24), Public Records of Lee County, Florida.

The following are all of those persons or entities holding a mortgage secured by the property:

1. Mortgage to Mortgage Electronic Registration Systems, Inc, as nominee to GMACMortgage, LLC fka
GMACMortgage Corporation, mortgagee(s), recorded in Instrument Number 2007000195175, and

assignments in Instrument Number 200900036907, Instrument Number 2010-70668, Instrument
Number 2019000210043, and Instrument Number 2020000276095, Public Records of Lee County,

Florida. (Lots 2and 3)

2. Mortgage to JPMorgan Chase Bank, mortgagee(s), recorded in Instrument Number 2007000195185,
Public Records of Lee County, Florida. (For Informational Purposes Only: This appears to be a Wild

Instrument.) (Lot 2)

3. Mortgage to Fred Elliott and Lisa Elliott, mortgagee(s), recorded in Instrument Number
2007000204041, Public Records of Lee County, Florida. (Lots 2and 3)

4524 Gunclub road, suite 203

WEST PALM BEACH, FLORIDA 33415

(561)471-1366

4632 VINCENNES BLVD., SUITE 101

CAPE CORAL, Florida 33904

(239)542-3148
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4. Mortgage to Pedro Curbelo, mortgagee(s), recorded in Instrument Number 2008000015802, Public

Records of Lee County, Florida. (W 1/2 of Lot 1)

5. Mortgage to Mortgage Electronic Registration Systems, Inc., as nominee to CrossCountry Mortgage,
LLCrecorded in Instrument Number 2021000355580, Public Records of Lee County, Florida. (Lot 22)

All property taxes, due and owing, have not been paid on all of the land described herein as of the

date of this opinion, as follows:

1. General or special taxes and assessments for the years 2020 and 2021 are paid. (W 1/2 of Lot 1, and

Lots 2, 3, 4, and 22)

2. General or special taxes and assessments required to be paid for the year 2021. (Taxes for the year 2020

are paid.) (Lots 19, 20, 23, and 24)

The following are all easements and rights of way affecting the property to be platted, whether
recorded or unrecorded:

Code Enforcement Order recorded in Instrument Number 2021 -379028, Public Records of Lee County,

Florida.

All matters contained on the Plat of Section 29, Township 44 South, Range 27 East, Lehigh Acres, as

recorded in Plat Book 15, Page 44 and Deed Book 254, Page 20, and Instrument Number 2019-18554,

Public Records of Lee County, Florida.

Sewer and water covenants in Miscellaneous Book 58, Page 266; O.R. Book 10, Page 695; and O.R.

Book 41, Page 264, Public Records of Lee County, Florida.

Restrictions, covenants and conditions as contained in Deed Book 254, Page 18, Public Records of Lee

County, Florida.

Easement Agreement between Lehigh Acres Development Corp., and Community Television Cable

Corporation of Lee County, dated September 19, 1964, recorded October 9, 1964, in O.R. Book 269,

Page 704, Public Records of Lee County, Florida.

Agreement by and between Gerald H. Gould, Harold W.Wolfram, Howard M.Lawn and Alexander R.

Hamilton, the surviving Trustees of Lee County Land and Title Company, a Florida corporation, and

Lehigh Utilities, Inc., a Florida corporation recorded in O.R. Book 327, Page 119, Public Records of

Lee County, Florida.

East County Water Control District as recorded in C.O. Book 38, Page 330, Final Judgment validating

Bonds in O.R. Book 2173, Page 469, Public Records of Lee County, Florida.

Stipulated Final Judgment recorded August 7, 1992 in O.R. Book 2319, Page 1488, amended in O.R.

Book 2332, Page 148 and re-recorded in O.R. Book 2385, Page 857, Public Records of Lee County,
Florida.

Developer’s Agreement by and between Lehigh Corporation and Cliffside Properties, Inc. and Lehigh

Utilities, Inc. recorded in O.R. Book 2357, Page 2973, and Modification to Developer's Agreement

1. 

2. 

3. 

4. 

5. 

6. 

7. 

9. 

2
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recorded in O.R. Book 2551, Page 833, Assignments recorded in O.R. Book 3632, Page 1562, O.R.

Book 3632, Page 1699, Public Records of Lee County, Florida.

10. Lee County Ordinance No. 86-14 recorded November 30, 1990, in O.R. Book 2189, Page 3281; and

amended by Ordinance No. 86-38 in O.R. Book 2189, Page 3334, Public Records of Lee County,
Florida.

11. Notice of subsurface interests recorded in O.R. Book 1856, Page 144, Public Records of Lee County,
Florida. No determination has been made as to the current record owner for the interest excepted
herein.

12. Oil, gas, mineral, or other reservations as set forth in deed by Consolidated Naval Stores Company, a

Florida corporation recorded in Deed Book 149, Page 399, O.R. Book 553, Page 114, Notice recorded

in O.R. Book 1100, Page 525, Warranty Deed recorded in O.R. Book 4516, Page 2118, as assigned in

Instrument Number 2016-54865, Public Records of Lee County, Florida. Nodetermination has been
made as to the current record owner for the interest excepted herein. Florida Form 9not available for
this matter.

13. Oil, gas, mineral, or other reservations as recorded in O.R. Book 1854, Page 2266, Public Records of

Lee County, Florida. No determination has been made as to the current record owner for the interest

excepted herein.

14. Oil, gas, mineral, or other reservations as recorded in O.R. Book 520, Page 845, Public Records of Lee

County, Florida. No determination has been made as to the current record owner for the interest

excepted herein. (Lot 23).

15. Surveyor's Affidavit recorded in Instrument Number 2022000013205, Public Records of Lee County,
Florida.

[Remainder of page intentionally left blank]
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All Recording references are to the public records of Lee County, Florida.

ip of any oil, gas, and mineral rights or interests.Note, this is not a certification of owj 

This certification is provided^rsu^ to the requirements of §177.041, Florida Statute, for the uses
and purposes specifically smted dlerein and is not to be used as the basis for the issuance of a title

insurance commitment^poli^ Pursuant to s. 627.7843. Florida Statutes, the maximum liability of
the issuer of this property information report for errors or omissions in this property information

report is limited to the amount paid for this property information report, and is further limited to the

person(s) expressly idepup^a by name in the property information report as the recipient(s) of the

property information rt.

By:
Charles 

Managing Partner

n
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EXHIBIT “A

COMMENCINGATTHENORTHWESTCORNEROF LOT1, BLOCK1, LEHIGH ACRES, UNIT

1, AS RECORDED IN PLAT BOOK 15, PAGE44, PUBLIC RECORDSOF LEE COUNTY,

FLORIDA; THENCERUNN.88°53T 9"E. ALONGTHE SOUTHRIGHT OF WAYLINE OF WEST

FIFTH STREET (50 FEET WIDE) FOR 104.36 FEET; THENCERUN S.02°33'25"E. TOAPOINT
ALONGTHE SOUTH LINE OF THE AFORESAID LOT 1 FOR 104.41 FEET; THENCE RUN
N.88°53T9"E. TOTHESOUTHEASTCORNERSAID LOT 1 FOR 104.36 FEET; THENCERUN
N.02°33'25"W. TO A POINT ALONGTHE AFORESAID SOUTH RIGHT OF WAY LINE OF

WESTFIFTH STREET (50 FEET WIDE) FOR 104.41 FEET; THENCERUNN.88°531.9"E. TOTHE
NORTHEAST CORNER OF LOT 24, SAID BLOCK 1, FOR 208.72 FEET; THENCE RUN
S.02°33'25" E. ALONGTHEWESTRIGHT OFWAYLINE OFMAGNOLIAAVENUE(50 FEET

WIDE) TOTHESOUTHEASTCORNEROF LOT 19, BLOCK1, LEHIGH ACRES, UNIT 1, AS
RECORDEDIN PLAT BOOK15, PAGE45, PUBLIC RECORDSOFLEE COUNTY,FLORIDA;
THENCERUN N.56°18’01"W. TO THESOUTHWESTCORNEROFLOT 19, BLOCK1, SAID

LEHIGH ACRES, UNIT 1, ASRECORDEDIN PLAT BOOK15, PAGE44, PUBLIC RECORDSOF

LEE COUNTY,FLORIDA FOR258.75 FEET; THENCERUN N.02°33’25"W. TONORTHWEST

CORNER OF LOT 20, BLOCK1, SAID LEHIGH ACRES, UNIT 1, AS RECORDED IN PLAT

BOOK 15, PAGE45, PUBLIC RECORDSOF LEE COUNTY,FLORIDA FOR 147.76 FEET;
THENCE RUN S.88°53T9"W. TO A POINT ALONGTHE EAST RIGHT OF WAY LINE OF

WILLIAMS AVENUE FOR 208.72 FEET, BEING THE SOUTHWEST CORNER OF LOT 4,

BLOCK 1, SAID LEHIGH ACRES, UNITl, AS RECORDED IN PLAT BOOK 15, PAGE44,

PUBLIC RECORDSOF LEE COUNTY,FLORIDA; ATHENCERUNN.02°33'25" W.ALONGTHE
EAST RIGHT OFLINE OF WILLIAMS AVENUETOTHEAFORESAID NORTHWESTCORNER

OF LOT 1, BLOCK1, LEHIGH ACRES, UNIT 1, AS RECORDEDIN PLAT BOOK15, PAGE44,
FOR 417.64 FEET TOTHEPOINT OF BEGINNING.
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Williams Avenue CPD
Narrative of Request/Lee Plan Compliance

Revised 1-20-2022

The Lee Plan describes Lehigh Acres as a “sustainable community of choice”. It further describes

Lehigh Acres as “comprised of a collection of unique and inviting neighborhoods with involved

citizens, a healthy environment, housing and employment opportunities, a full range of public

services, and an efficient multi-modal transportation network connecting adjacent uses and

neighboring communities”. The community vision of Lehigh Acres is one where residents are

“encouraged to live a healthy and active lifestyle” and where opportunities for residents to

“connect to the natural environment and their neighbors” is provided. The Lee Plan states that

“Achieving the vision of the Lehigh Acres Planning Community will require improving the pattern

of development to reduce dependence on neighboring communities for employment, recreation,

and public services. Accomplishing this vision will reduce transportation impacts in neighboring

communities and provide benefits to all of Lee County.” A Public Informational Meeting was

conducted with the Lehigh Acres Architectural, Planning, and Zoning Review Board (LAAPZRB).

The Board was supportive of the proposed rezoning to CPD and the proposed schedule of uses

anticipated on the subject property. Rezoning the subject property from RS-1 to Commercial

Planned Development will help achieve the vision of the Planning Community. 

The subject property has a future land use classification of Urban Community. Lee Plan Policy
1.1.4 states that these areas are characterized by a mixture of relatively intense commercial and

residential uses. And “although the Urban Communities have a distinctly urban character, they

should be developed at slightly lower densities”. Predominant land uses in the Urban Communities

are residential, commercial, public and quasi-public, and limited light industrial uses. The subject

property is adjacent to existing residential and public uses and in close proximity to existing

commercial uses. 

The properties to the north and east also have a future land use classification of Urban Community.

The properties to the south have a Central Urban future land use classification and the properties

to the west have a future land use classification of Central Urban and Public Facilities. (See Exhibit

C – Future Land Use Map.) The subject property is adjacent to the Central Urban future land use

classification, separated only by Able Canal to the south and Williams Avenue right-of-way to the

west. Rezoning the land from RS-1 to CPD in order to provide neighborhood commercial uses

along a major collector road is consistent with development in the Urban Community future land

use category.
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OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth

patterns will be promoted through the rezoning process to contain urban sprawl, minimize

energy costs, conserve land, water, and natural resources, minimize the cost of services,

and prevent development patterns where large tracts of land are by-passed in favor of

development more distant from services and existing communities.

POLICY 2.1.1: Most residential, commercial, industrial, and public development is

expected to occur within the designated future urban areas on the Future Land Use Map

through the assignment of very low densities to the non-urban categories.

POLICY 2.1.2: New land uses will be permitted only if they are consistent with the Future

Land Use Map and the goals, objectives, policies, and standards of this plan.

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of

the future urban areas where adequate public facilities exist or are assured and where

compact and contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and Development of Regional Impact proposals will be

evaluated as to the availability and proximity of the road network; central sewer and water

lines; community facilities and services such as schools, EMS, fire and police protection,

and other public facilities; compatibility with surrounding land uses; and any other

relevant facts affecting the public health, safety, and welfare. 

POLICY 2.2.2: Map 1 of the Future Land Use Map series indicates the uses and density

ranges that will ultimately be permitted on a given parcel. However, it is not a guarantee

that such densities or uses are immediately appropriate, as the map provides for the

county’s growth beyond the Lee Plan's planning horizon of 2030. During the rezoning

process the Board of County Commissioners will balance the overall standards and

policies of this plan with three additional factors:

1. Whether a given proposal would further burden already overwhelmed existing and

committed public facilities such that the approval should be delayed until the facilities can

be constructed; and

2. Whether a given proposal is for land so far beyond existing development or adequate

public facilities that approval should be delayed in an effort to encourage compact and

efficient growth patterns; and

3. Whether a given proposal would result in unreasonable development expectations that

may not be achievable because of acreage limitations contained in the Acreage Allocation

Table (see Policy 1.7.6, Map 16 and Table 1(b)). Additional provisions related to mining

are provided in Policy 33.1.4.

In all cases where rezoning is approved, such approval does not constitute a determination

that the minimum acceptable levels of service (see Policy 95.1.3) will be available

concurrent with the impacts of the proposed development. Such a determination must be

made prior to the issuance of additional development permits, based on conditions which

exist at that time, as required by Lee County’s concurrency management system. 

The applicant has assembled seven (7) lots totaling 4.81 acres – almost the entire block – with the

intention of rezoning the land for commercial use. Of the two (2) remaining vacant lots, one is

owned by LAMSID and the other by a private entity. Although the applicant has reached out to

both property owners, neither lot is for sale. At this time, only two single-family homes have been
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constructed on the entire block, and the applicant owns both of those residences. The remainder of

the block is vacant, with the exception of a plant nursery. It should be noted that the plant nursery

is not a permitted use in the current RS-1 zoning district, but is included in the proposed schedule

of uses for MCP A. Approval of the CPD will legitimize the use. 

The subject property is located near existing commercial, residential, and public facilities, and is

located along Williams Avenue, a county-maintained major collector road. Local roads border the

property to the north (West 5th Street) and east (Magnolia Avenue) and Able Canal is located to

the south. (See Exhibit A – Area Location Map.) Surrounding development includes single-family

residential uses, parks, commercial recreation facilities and medical office to the west and

northwest, offices and retail centers to the south, and an existing roadway network. In addition,

urban services are available and adequate to service the development. This is consistent with Lee

Plan Goal 2, Objective 2.1, Policy 2.1.1, Policy 2.1.2, Objective 2.2, Policy 2.2.1, and Policy
2.2.2.

The intent of Lee Plan Objective 4.1 is to consider water, sewer, and environmental standards

during the rezoning process in order to ensure the standards are met prior to issuing a local

development order. The applicant is requesting a maximum of 30,000 square feet of commercial

uses on the 4.81-acre property for MCP B, which is full build-out. Please note only 5,000 sf is

proposed for MCP A. FGUA has provided a letter of service availability confirming that there is

sufficient capacity for both water and wastewater to service the proposed development. In addition,

lines are available in proximity to the site. The applicant will connect to potable water and sanitary

sewer as part of any commercial development. This is consistent with Lee Plan Goal 4, Objective
4.1, Standard 4.1.1: Water, and Standard 4.1.2: Sewer.   

The Protected Species Survey/Environmental Report provided by Boylan Environmental

Consultants indicates that the existing FLUCCS includes residential uses, disturbed lands, pine

flatwoods, and an existing landscape nursery.  No listed species were noted, no rookeries were

found, and no burrows were found. The report states there are no environmentally sensitive areas

on site. This is consistent with Standard 4.1.4: Environmental Factors.

POLICY 5.1.5: Protect existing and future residential areas from any encroachment of

uses that are potentially destructive to the character and integrity of the residential

environment. Requests for conventional rezonings will be denied in the event that the

buffers provided in Chapter 10 of the Land Development Code are not adequate to address

potentially incompatible uses in a satisfactory manner. If such uses are proposed in the

form of a planned development or special exception and generally applicable development

regulations are deemed to be inadequate, conditions will be attached to minimize or

eliminate the potential impacts or, where no adequate conditions can be devised, the

application will be denied altogether. The Land Development Code will continue to require

appropriate buffers for new developments. 

The entire block of land is currently zoned for residential use (RS-1). The applicant owns all but

two (2) lots on the block. One small triangular shaped lot abutting Able Canal is owned by

LAMSID and is intended to be used for access and maintenance of the canal. LAMSID has

indicated the lot would not be developed for residential use and is not for sale. The other lot has

frontage on West 5th Street and is also vacant. When contacted, the property owner originally

discussed selling the property to the Applicant, but then changed their mind. As a result, the zoning

request doesn’t include those two (2) lots and the Master Concept Plans have been designed to
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limit and reduce any potential impacts to the lots, focusing on the one with frontage on West 5th

Street, since the LAMSID parcel is to be used for maintenance purposes only, not residential use. 

Per LDC Sec. 34-2 Definitions:

Compatible means, in describing the relation between two land uses, buildings or

structures, or zoning districts, the state wherein those two things exhibit either a positive

relationship based on fit, similarity or reciprocity of characteristics, or a neutral

relationship based on a relative lack of conflict (actual or potential) or on a failure to

communicate negative or harmful influences one to another.

The Applicant is proposing two Master Concept Plans – MCP A (Option 1) and MCP B (Option

II). MCP A limits development to just those lots with frontage on Williams Avenue. The MCP

will legitimize the existing plant nursery and add a single food truck with outside dining area.

Associated infrastructure including access, parking, sidewalks, landscape buffers, delivery area,

vehicular and pedestrian circulation internal to the development, and drainage areas are identified

on the MCP. The existing two-story structure is anticipated to have commercial use on the first

floor and retain residential use on the second floor as part of MCP A (Option I). 

MCP B (Option II) depicts the development at full build-out. For Option II, the existing nursery

and single-family residential uses are replaced with a convenience store and gas station, offices

and retail uses, and a food truck park. At full build-out, it is anticipated that the development will

exceed the two acres of impervious surface, making this a “large” development. As such,

indigenous preserve is provided in addition to general open space. An Environmental Resource

Permit will be required for a master storm water system. A right in/right out access is proposed on

Williams Avenue and a full access driveway is proposed on West Fifth Street. 

MCP B has been designed to protect the vacant lot fronting West 5th Street from any adverse

impacts associated with commercial development. The gas station and convenience store are

located as far south as possible, away from the vacant RS-1 zoned lot, with a 24-foot wide drive

aisle, parking, detention area, and 25-foot wide buffer between the vacant lot and the convenience

store. (See the Schedule of Deviations.) The Lehigh Acres Architectural, Planning, and Zoning

Review Board (LAAPZRB) indicated a preference for a living vegetative wall/buffer instead of an

actual physical wall at that location. As designed, the vacant RS-1 zoned lot is 120± feet north of

the proposed convenience store, as shown on MCP B. The applicant has designed both MCP’s

with the end goal of reducing any impacts associated by the commercial development abutting a

residentially zoned lot.  

Residential zoning and uses are also located north of West 5th Street ROW and east of Magnolia

Avenue ROW. The MCP’s have been designed to locate uses with minimal impacts (low-impact

parking lot, indigenous preserve, and detention area) along West 5th Street and limits any

commercial access onto Magnolia Avenue. The food truck park is located a minimum of 25 feet

from the Magnolia Avenue ROW, providing more than 75 feet to the residential lots on the east

side of Magnolia. The LAAPZRB requested the food truck park be located along the proposed

Six-Mile Linear Park to be located along the north side of Able Canal. This allows the food truck

park to be accessed by vehicles, cyclists, and pedestrians alike. In addition, 15-foot wide Type D

buffers are proposed along the rights-of-way to the north and east, which shield the commercial

uses from passing traffic and the residential properties across the street. Indigenous preserve areas
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are also located along Magnolia Avenue, further screening the residential lots from the commercial

development.

The applicant believes he has demonstrated that the proposed commercial uses, as shown on the

MCP’s with buffers and conditions, are compatible with the abutting and nearby residentially

zoned lots. The MCP’s demonstrate a neutral relationship to the residential properties based on a

relative lack of conflict. Any negative or harmful influences to the residentially zoned lots have

been minimized.  This is consistent with Objective 5.1 and Policy 5.1.5.

POLICY 6.1.1: All applications for commercial development will be reviewed and

evaluated as to:

a. Traffic and access impacts (rezoning and development orders);

b. Landscaping and detailed site planning (development orders);

c. Screening and buffering (planned development rezoning and development orders);

d. Availability and adequacy of services and facilities (rezoning and development orders);

e. Impact on adjacent land uses and surrounding neighborhoods (rezoning);

f. Proximity to other similar centers (rezoning); and

g. Environmental considerations (rezoning and development orders).

POLICY 6.1.4: Commercial development will be approved only when compatible with

adjacent existing and proposed land uses and with existing and programmed public

services and facilities.

POLICY 6.1.5: The land development regulations will require that commercial

development be designed to protect the traffic-carrying capacity of roads and streets.

Methods to achieve this include, but are not limited to: frontage roads; clustering of

activities; limiting access; sharing access; setbacks from existing rights-of-way;

acceleration, deceleration and right-turn-only lanes; and, signalization and intersection

improvements.

POLICY 6.1.6: The land development regulations will require that commercial

development provide adequate and appropriate landscaping, open space, and buffering.

Such development is encouraged to be architecturally designed so as to enhance the

appearance of structures and parking areas and blend with the character of existing or

planned surrounding land uses.

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to open

new areas to premature, scattered, or strip development; but permit commercial

development to infill on small parcels in areas where existing commercial development

would make a residential use clearly unreasonable.

POLICY 6.1.8: Prohibit commercial development from locating near existing or planned

school areas in such a way as to jeopardize the safety of students.

The subject property is located in the Lehigh Acres Planning Community and has a future land use

classification of Urban Community. The property has frontage on Williams Avenue to the west,

West 5th Street to the north, and Magnolia Avenue to the east. Able Canal runs along the south end

of the property along with an access/maintenance parcel owned by LAMSID. Williams Avenue is

a county-maintained major collector road with a left turn lane at the intersection of West 5th Street.

The applicant is proposing a right-in/right-out driveway on Williams Avenue in an effort to

mitigate traffic concerns by preventing left turning movements across traffic. Both West 5th Street
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and Magnolia Avenue are county-maintained local roads. No access is proposed on Magnolia,

which dead-ends at the canal. A full-access driveway will be provided on West 5th Street.

The Traffic Impact Study (TIS) is based on the most intense uses identified in the proposed

schedule of uses. Per Table 5: Raw Trip Generation – Total Proposed Development with Pass-By,

the A.M. peak hour vehicle trip ends is 139 and the P.M. peak hour vehicle trip ends is 253.

According to the TIS, the proposed commercial development will not degrade the level of service

of Lee Boulevard or Williams Avenue at full build-out. In addition, an Intersection Analysis and

Level of Service Analysis conducted by TR Transportation. The Traffic Memo dated Jan. 19, 2022

states that “The results of the Intersection Analysis at the proposed site access drives on Williams

Avenue and West 5th Street indicate all movements to operate at acceptable Level of Service with

the project in the 2025 AM and PM peak hour traffic conditions.” The LOS Service Analysis

determined that “Williams Avenue is projected to operate at a poor Level of Service in 2025 both

with and without the proposed development”. As outlined in the Traffic Memo, the proposed

development will not degrade the LOS on Williams Road beyond what is already anticipated. 

There are several sections in the LDC that provide landscaping/buffer requirements. LDC Sec. 34-

1353 applies to convenience stores, LDC Sec. 33-1405 is specific to Lehigh Acres, and LDC Sec.

10-416 sets forth general buffer requirements. The MCP’s show a variety of uses, including the

convenience store. Several different types of buffers are shown on the MCP’s, depending on the

proposed and abutting use. The most critical buffer is the one between the convenience store and

the vacant RS-1 zoned lot along West Fifth Street. A 30-foot wide buffer Type F buffer with hedge

planted 20 feet from the property line is proposed on all three sides of the lot. This will buffer and

screen the residential lot from any adverse impacts associated with the convenience store,

including light trespass, noise, glare, fumes, etc. 

Urban services are available and adequate to service the proposed commercial development.

  Fire/EMS: Lehigh Acres Fire Control District, Station #102, located at 636 Thomas

Sherwin Ave. S, ±5.9 miles away.

Police: Lee County Sheriff’s Office, located at 1301 Homestead Rd. N, ±1.1 miles

away.

Solid Waste: The property is within the Lee County Solid Waste Franchise Area 4 and is

serviced by Advanced Disposal.

Public Transit: Public Transit is not available on Williams Avenue; however, Lee Tran

Route 110 services Lee Blvd. to the south.

Public Parks: Lehigh Acres Community Park and the Barbara A. Ferrell Park are located

on the west side of Williams Avenue.

Public Schools: The rezoning is for a commercial development, so no impacts are

anticipated to public schools. 

Water: FGUA has provided a letter of availability to serve the commercial

development.

Wastewater: FGUA has provided a letter of availability to serve the commercial

development.
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Surrounding zoning districts include RS-1 to the north and east, C-2 to the south, AG-2 and CF to

the west, and CPD to the northwest. (See Exhibit B – Zoning Map.) West of Williams Avenue is

the Lehigh Acres Community Park and the Barbara A. Ferrell Park. Further north on the west side

of Williams Avenue is property zoned CPD with existing uses including Mini Golf, tennis courts,

a self-storage warehouse, a medical office, and a fraternal club (Eagles). These existing

commercial uses are directly across from existing single-family homes with RS-1 zoning. The land

north of West 5th Street is zoned RS-1 and is currently used for single-family homes. A full-access

driveway will be provided on West 5th Street. The land east of Magnolia Avenue is zoned RS-1

and is currently used for single-family homes. The properties south of Able Canal, along Lee

Boulevard, consist of a variety of commercial uses with C-2 zoning. Rezoning almost an entire

block of land for commercial uses that support the surrounding neighborhood is compatible with

existing uses in the area. 

A Sunoco gas station is located at 1360 Lee Boulevard, across from Homestead Road,

approximately 3,100 feet from the subject property. A Speedway and Circle K are located further

south on Homestead Road. No gas stations or convenience stores are located within proximity to

the subject parcel on Williams Avenue. 

The existing uses along this section of Williams Avenue (just north of Able Canal) is mixed. Uses

include parks and recreation (Lehigh Acres Community Park and the Barbara A. Ferrell Park),

medical office (Florida Skin Center), commercial recreation (Pelicans SnoBalls and Mini Golf),

commercial schools (Roman’s Submission School/martial arts), self-storage/mini-warehouse

(Storage Rentals of America), single-family residential, and vacant lots. Lee Boulevard,

immediately to the south, is the primary commercial corridor. However, existing nearby uses

indicate that commercial development is starting to be located along the frontage of Williams

Avenue. This is consistent with Lee Plan Policy 6.1.7.  

As previously mentioned, the Protected Species Survey/Environmental Report provided by Boylan

Environmental Consultants indicates that the existing FLUCCS includes residential uses, disturbed

lands, pine flatwoods, and an existing landscape nursery.  In addition, no listed species were noted,

no rookeries were found, and no burrows were found. There are no environmentally sensitive areas

on site.

The proposed commercial development is compatible with existing and proposed land uses, the

proposed uses will not degrade the level of service of the surrounding roadway network, urban

services are available and adequate to service the site, screening and buffering to abutting and

adjacent uses is proposed, no schools are existing or planned in the nearby vicinity, and similar

uses (gas station/convenience store) are over a half mile away. This is consistent with Lee Plan

Goal 6, Objective 6.1, Policy 6.1.1, Policy 6.1.4, Policy 6.1.5, Policy 6.1.6, Policy 6.1.7, and

Policy 6.1.8.

GOAL 25: LEHIGH ACRES COMMUNITY PLAN. Ensure that continued development and

redevelopment converts this largely single use, antiquated pre-platted area into a vibrant

residential and commercial community consisting of: safe and secure single family and

multi-family neighborhoods; vibrant commercial and employment centers; pedestrian

friendly mixed use activity centers and neighborhood nodes; and, adequate green space

and recreational opportunities. 
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Objective 25.1 of the Lee Plan creates mixed use nodes that contribute the uses needed to support

Lehigh Acres Community Plan area as shown on Map 1, Page 7. The subject property is not located

in one of the identified Specialized Mixed Use Nodes. According to Lee Plan Map 1, Page 7, the

existing commercial properties at the intersection of Williams Avenue and Lee Boulevard are

located in the Commercial Overlay Zone. In addition, the existing commercial properties located

at the intersection of Williams Avenue and Village Lakes Boulevard north of the subject property

are also located in the Commercial Overlay Zone. (See Exhibit D – Lehigh Acres Commercial

Overlay Study.) The subject property is not located in a Specialized Mixed Use Node or in the

Commercial Overlay Zone; however, the location lends itself to commercial use, given the

proximity of existing commercial uses.   

POLICY 25.6.2: Because of the shortage of suitable undivided tracts, commercial uses

may also be appropriate on certain other lands that might otherwise be used for residential

lots.

1. Many such lands are designated as part of the Lot Assembly Overlay. These lands are

platted for single-family lots and are under multiple ownerships. Commercial uses on

individual lots or small assemblies of lots would generally be intrusive to existing or

emerging neighborhoods. However, the assembly of entire blocks would provide suitable

commercial parcels. Major lot assemblies could qualify for commercial zoning whether

assembled by government action, private sector purchases, cooperative arrangements

between individual lot-owners, or similar arrangements.

2. Other tracts or combinations of platted lots in Lehigh Acres may also be considered
for commercial rezoning (even if they are outside any of the three overlays) through the
planned development zoning processes or by requesting the CN-3 conventional
commercial zoning district that was created to address Lehigh Acres conditions. Lands

suitable for such rezoning would include:

a. Tracts that are assembled from vacant lots at the intersection of future collector

or arterial roads in sparsely developed areas where there are very limited or no

suitable commercial locations in any of the commercial overlays; or

b. Tracts that separate existing commercial and residential land uses where some
commercial uses may be appropriate if they provide a substantial buffer and
reasonably protect the privacy of existing dwellings. Landowners seeking

commercial zoning under this subsection should expect a minimal level of

commercial uses and/or to provide extra levels of buffering.

The applicant has created a 4.81-acre tract of land assembled from seven (7) lots at the intersection

of a major collector and local road. Lee Plan Policy 25.6.2.2 states that “Other tracts or

combinations of platted lots in Lehigh Acres may also be considered for commercial rezoning

(even if they are outside any of the three overlays) through the planned development zoning

process or by requesting the CN-3 conventional commercial zoning district that was created to

address Lehigh Acres conditions”. The applicant is requesting a planned development rezoning.

The proposed Schedule of Uses include most of those uses permitted in the CN-3 zoning district;

however, several additional uses are proposed including: convenience food and beverage store,

self-service gas pumps, drive-thru facility, food truck park, plant nursery, and consumption on

premises. The proposed food truck park is an ideal use for the subject property since it’s in close

proximity to the Lehigh Acres Community Park and Barbara A. Ferrell Park on the west side of

Williams Avenue. At the suggestion of LAMSID, the food truck park will be located at the south
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end of the property along the canal. According to Mike Cook with LAMSID, Lee County Parks

and Rec will be constructing a bike/pedestrian path along the north side of Able Canal from

Trailhead Park off Joel Blvd to Harns Marsh. The LAAPZRB and LAMSID thought the food truck

park would be an asset to the community at that location, especially for those walking and biking

along the new trail. The applicant, who has lived on the property for several years, intends to

develop the property for uses that support the surrounding residential neighborhood, which is why

the gas station/convenience store and drive-thru are proposed. It should be noted that the

LAAPZRB supports the proposed schedule of uses for the subject property with the exception of

gas pumps. 

Per LDC Sec. 34-1353, MCP B provides substantial 30-foot wide Type F buffers around the vacant

RS-1 zoned lot with frontage on West 5th Street. In addition, a 25-foot wide buffer is also proposed

along Williams Avenue along with an undulating berm. Standard Type D buffers per LDC Sec.

10-416 are proposed along West 5th Street and Magnolia Avenue. MCP A (no convenience store)

complies with the standard buffer requirements, except where deviations are requested due to

existing site constraints.

The applicant is proposing a commercial development with uses that will be an asset to the

surrounding community and also meet the vision of the Lehigh Acres community plan. The request

has the support of the LAAPZRB and is consistent with Lee Plan Objective 25.1 and Policy 25.6.2.

OBJECTIVE 25.8: TRANSPORTATION, PARKING, AND TRAFFIC
CIRCULATION. To improve transportation, parking, and circulation within the Lehigh

Acres Community Plan area.

 

POLICY 25.8.4: All new commercial development must provide parking lot

interconnections to adjacent properties and must not prevent pedestrian or vehicular

access from adjacent residential areas.

A full-access driveway is proposed on West 5th Street and a right-in/right-out driveway is proposed

on Williams Avenue. The right-in/right-out driveway on Williams Avenue is a compromise with

the LAAPZRB. They preferred not to have a driveway on Williams Avenue due to traffic concerns.

A right-in/right-out driveway prevents traffic from making left turning movements against traffic.

The MCP provides internal sidewalks leading to the surrounding roadway network and there are

several areas proposed for parking. Vehicular and pedestrian access is provided to both Williams

Avenue and West 5th Street. This is consistent with Lee Plan Objective 25.8 and Policy 25.8.4. 

POLICY 125.1.2: New development and additions to existing development must not

degrade surface and ground water quality.

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems

must provide for retention or detention areas and vegetated swale systems that minimize

nutrient loading and pollution of freshwater and estuarine systems. 

The proposed development will be Phased. Phase I (MCP-A) is largely to legitimize the existing

nursery. Standard requirements for a landscape nursery require all herbicides, pesticides, and

fertilizers to be stored in an enclosed storage building with impermeable floor (such as concrete).

Also, any horticultural, landscaping, or garden service business must comply with Florida Statutes

Chapters 482 and 487 and Florida Administrative Code Chapters 5E-2 and 5E-9. 
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The proposed development will ultimately have over two acres of impervious surface. As a result,

it is considered a large project and an Environmental Resource Permit (ERP) will be required at

time of local development order. In addition, a Stormwater Pollution Prevention Plan (SWP3) will

be required by Lee County at time of local development order. There are safeguards in place

through both Lee County and the State of Florida that will ensure compliance with Lee Plan

Policies 125.1.2 and 125.1.3.

The applicant has proven entitlement to the rezoning as set forth in LDC Sec. 34-145(d)(4). The

request:

(a) Complies with the Lee Plan;

(b) Meets the Land Development Code and other applicable County regulations or qualifies

for deviations;

(c) Is compatible with existing and planned uses in the surrounding area;

(d) Will provide access sufficient to support the proposed development intensity;

(e) The expected impacts on transportation facilities will be addressed by existing County

regulations and conditions of approval;

(f) Will not adversely affect environmentally critical or sensitive areas and natural resources;

and 

(g) Will be served by urban services.

 

Additional findings for planned developments:

(a) The proposed us or mix of uses is appropriate at the proposed location;

(b) The recommended conditions provide sufficient safeguards to the public interest and are

reasonably related to the impacts on the public’s interest expected from the proposed

development;

(c) The requested deviations enhance the achievement of the objectives of the planned

development and preserves and promotes the general intent of the LDC to protect the public

health, safety, and welfare.
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Williams Avenue CPD

Property Development Regulations

Revised 12-28-2021

Master Concept Plan A (Option 1)

Property Development Regulations:

 Min. Lot Size: 76,253 sf / 1.75 ac

 Max. Intensity: 5,000 sf

Min. Frontage: 150 feet

Min. Depth: 150 feet

 Max. Height: 35 feet

 Min. Open Space: 20%

 Max. Lot Coverage: 40%

 Min. Building Separation: 20 feet

Property Development Regulations – Single Family Residence:

Min. Lot Area: 7,500 sf

Min. Lot Width: 75 feet

Min. Lot Depth: 100 feet

Street Setback: 25 feet

Side Setback: 7.5 feet

Rear Setback: 20 feet

Max. Height: 35 feet

Max. Lot Coverage: 40%

Fence: 0 setback (existing only)

Building Setback Requirements:

LDC Section 34-935: Commercial Buildings/CPD Zoning

Street Setback: 25 feet

 Perimeter Setback:  Buffer width or 15 feet, whichever is greater

LDC Section 33-1432: Food Vending Carts 

 Street Setback (all): 50 feet
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 Side Setback: 15 feet

 Rear Setback: 15 feet

Existing Single-Family Residence:

Street Setback: 25 feet

Side Setback: 7.5 feet

Rear Setback: 20 feet

Buffers:

LDC Section 33-1405(C)(3):

COM to 0.25 ac lot zoned RS-1 = 25-foot wide buffer with 7 trees, double hedge row and 33

ground covers per 100 lf; hedge must be 48” high at planting

and maintained at 72” high

COM to 0.35 ac lot zoned RS-1 = no buffer proposed, see Deviation #3

(owned by LAMSID)

COM to Ex. RS-1 lot (east) = no buffer proposed, see Deviation #9

LDC Section 10-416(D)

COM to ROW = 15-wide Type D buffer with 5 trees and double hedge row

per 100 lf

Open Space:

Limits of MCP A Development: 76,253 sf / 1.75 ac

Min. Required: 76,253 sf x 20% = 15,250 sf

Provided: 11,360 sf (buffers) + 8,128 sf (dry detention) = 19,488 sf (25%)

Parking:

 Food Truck (800 sf Outdoor Seating area):

 Required: 12.5 spaces per 1,000 sf

   800 sf / 1,000 sf = 0.8 x 12.5 = 10 spaces

Commercial Retail and Office (1,500 sf):

Required: 1 space per 350 sf

  1,500 sf / 350 sf = 4.3 spaces

Required Parking: 10 + 4.3 = 15 spaces

Provided Parking: 15 spaces including 1 HC space

Master Concept Plan B (Option 2)

Property Development Regulations

Proposed Zoning  = Commercial Planned Development (CPD)

Min. Lot Size   = 209,638 sf/4.81 acres

Max. Intensity   = 30,000 square feet

Minimum Frontage  = 150 feet

Minimum Depth  = 150 feet

Max. Height   = 35 feet

Min. Open Space  = 30%
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Min. Indigenous  = 15%

Max. Lot Coverage  = 40%

Min. Building Separation = 20 feet

Building Setback Requirements

LDC Section 34-1353: Convenience Food and Beverage Store

 Min. Lot Frontage   = 150 feet

 Min. Lot Depth   = 150 feet

 Min. Lot Area   = 25,000 square feet

 Min. Street Setback   = 50 feet (arterials and collectors)

     = 25 feet (local)

 Min. Side Yard Setback  = 15 feet

 Min. Rear Yard Setback  = 20 feet

LDC Section 33-1432 Food Vending Carts

 Street Setback   = 50 feet (all streets)

 Min. Side Setback  = 15 feet

 Min. Rear Setback  = 15 feet 

 Min. Canal Setback  = 20 feet

LDC Section 34-935: Commercial Buildings/CPD Zoning 

Street Setback: 25 feet

Perimeter Setback:  Buffer width or 15 feet, whichever is greater

Buffers:

LDC Section 34-1353:

C-store to ROW (Williams Ave.)   = 25-foot wide buffer with 5 canopy trees per 100 linear feet;

trees must be a min of 14 feet in height at installation and

shrubs must be a min of 3 gallon and 24” high

C-store to Side/Rear = Per Section 10-416

C-store to SFR = See Deviation #3 – no buffer to RS-1 zoned lot along south

property line owned by LAMSID 

LDC Section 33-1405(C)(3):

COM to SFR = 25-foot wide buffer with 7 trees, double hedge row and 33

ground covers per 100 lf; hedge must be 48” high at planting

and maintained at 72” high; see Deviation #5

LDC Section 10-416(D):

COM to ROW (Williams Ave) = 15-foot wide Type D buffer with 5 trees and double hedge

row per 100 lf ; where dry detention area is located; see

Deviation #6

COM to ROW (West 5th St.) = 15-foot wide Type D buffer, indigenous to act as buffer

where possible

COM to ROW (Magnolia Ave.) = 15-foot wide Type D buffer, indigenous to act as buffer

where possible

COM to Canal = no buffer required
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Proposed Schedule of Uses

Revised 10/27/2021

MASTER CONCEPT PLAN A (OPTION 1)

Accessory Uses and Structures

Administrative Offices

Caretaker’s Residence

Dwelling Unit, Single-Family (Existing Only)

Essential Services

Essential Service Facilities, Group I

Fences, Walls

Food Truck with outdoor seating, limited to one (1) truck 

Home Occupation, with outside help

Lawn and Garden Supply Store

Parking Lot, Accessory, Temporary

Plant Nursery 

Residential Accessory Uses

Signs in Accordance with Ch. 30

Storage, Indoor Only

Temporary Uses

 

MASTER CONCEPT PLAN B (OPTION 2)

Accessory Uses and Structures

Administrative Offices

ATM (Automatic Teller Machine)

Business Services, Group I

Caretaker’s Residence

Car Wash

Consumption on Premises, Indoor Only (only in conjunction with Restaurant, Groups II and III)

Contractors and Builders, Group I

Convenience Food and Beverage Store, limited to 3,000 sf maximum

Day Care Center, Child, Adult

Drive-thru Facility for any permitted use

Drugstore, Pharmacy

Essential Services

Essential Service Facilities, Group I

Fences, Walls

Food Stores, Group I 

Food Truck Park with outdoor seating, limited to a maximum of 10 trucks 

Hardware Store
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Hobby, Toy and Game Shops

Insurance Companies

Laundry or Dry Cleaning, Group I

Medical Office

Paint, Glass and Wallpaper

Parking Lot, Accessory, Temporary

Personal Services, Groups I, II, and III (excluding Massage Establishments/Massage Parlors)

Pet Services

Pharmacy

Recreational Facilities, Commercial

Group IV, limited to Heath Clubs 

Real Estate Sales Office

Rental or Leasing Establishments, Groups I and II

Repair Shops, Groups I and II plus Group III (limited to reupholstering/mattress renovating)

Restaurants, Group I, II, and III

Schools, Commercial

Self-Service Fuel Pumps, limited to 16 pumps/8 stations

Signs in Accordance with Ch. 30

Specialty Retail Shops, Groups I, II and III

Storage, Indoor Only

Studios

Temporary Uses

Used Merchandise Store, Group I, indoor only (excludes Pawn Shops)

Variety Store
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Schedule of Deviations
Revised 12-29-2021

MASTER CONCEPT PLAN A – OPTION 1

DEVIATION #1: 

Seeks relief from the LDC §10-285 requirement to provide a minimum connection separation of

245 feet for major collector roads in future urban areas with a speed limit less than 45 miles per

hour.  Request to permit a minimum connection separation of 131 feet on Williams Avenue.

JUSTIFICATION:

MCP A (Option 1) legitimizes the existing commercial use on site (plant nursery) plus adds a few

other low-impact uses. Development is concentrated on those lots facing Williams Avenue. The

applicant intends to use the existing driveway on MCP A for the commercial development while

the existing single-family residential driveway on Magnolia Avenue will remain. 

Due to existing site conditions, it would be very difficult to relocate the driveway to comply with

the 245-foot connection separation. There is an existing 2-story structure, an existing paver patio

that will be used for outdoor seating for the food truck, an existing septic and drainfield, and the

existing plant nursery (see Survey and MCP). The existing site conditions would prove to be

problematic when attempting to find an alternative driveway location. There isn’t enough room to

provide a 15-foot wide buffer plus a driveway/drive aisle along Williams Avenue because it would

impact the existing paver patio and proposed food truck location. In addition, the Traffic Impact

Study demonstrates that the proposed development will create minimal traffic. The A.M. Peak

Hour Vehicle Trip Ends is only 5 and the P.M. Peak Hour Average Vehicle Trip Ends is 12.  The

applicant believes the deviation enhances the achievements of the objectives of the planned

development and is not detrimental to the public interest.

DEVIATION #2: 

Seeks relief from the LDC §34-2016(c) requirement to provide a 20-foot wide drive aisle for 2-

way traffic. Request to permit the drive aisle to the food truck parking location to be 12 feet wide. 

JUSTIFICATION: 

The applicant is proposing to provide a single food truck parking spot along the existing paver

patio. The drive aisle includes a T-turnaround, allowing the food truck to enter the designated

parking space, back out into the T-turnaround, and exit in a forward manner. The drive aisle isn’t
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intended for 2-way traffic, rather it is ONLY for the single food truck. There are existing mature

canopy trees and a paver patio that the drive aisle will be designed to skirt around. In addition,

there’s a 15-foot wide landscape buffer west of the drive aisle. Providing a 20-foot wide drive aisle

would mean the removal of the existing canopy trees and a redesign of the existing paver patio,

which seems extreme when the drive aisle is for a single food truck and provisions have been made

to allow that food truck to exit in a forward manner. 

LDC §33-1432 sets forth the codes and regulations for food vending carts in the Lehigh Acres

planning community. As designed, the proposed food truck complies with all applicable codes,

including “there must be no more than one temporary food vending cart located within one mile

of another temporary food vending cart”. In addition, signage can be provided limiting use of the

drive aisle to just the food truck. A more detailed design, including signage, will be provided at

time of local development order, which will undergo compliance with all regulatory agencies,

including the fire department. The applicant believes the deviation enhances the achievements of

the objectives of the planned development and is not detrimental to the public interest.

DEVIATION #3: 

Seeks relief from the LDC §33-1405(c)(3) requirement to provide a 25-foot wide buffer with seven

trees, a double hedge row, and 33 ground covers per 100 linear feet between the plant nursery

(commercial use) and the abutting RS-1 zoned lot to the south. Request to not provide a buffer to

the triangular shaped property along Able Canal that is owned by LAMSID (STRAP No. 29-44-

27-01-00001.0050.

JUSTIFICATION:

Although zoned RS-1, the triangular shaped property owned by LAMSID is intended to be used

for access and maintenance of Able Canal. Per conversations with Mike Cook at LAMSID, they

have no intention of developing the property for residential use or of selling the property. Providing

a buffer to property that is used for access and maintenance of the canal and will never be

developed is unnecessary and doesn’t meet the intent of the code to buffer and shield residential

properties from any perceived negative impacts from an abutting commercial use. In addition, the

plant nursery is a low-impact commercial use with minimal impacts to abutting properties. The

applicant believes the deviation enhances the achievements of the objectives of the planned

development and is not detrimental to the public interest.

DEVIATION #4: 

Seeks relief from the LDC §34-2017(a) requirement that high turnover parking aisles and parking

spaces must be provided with a paved, dust-free, all-weather surface. Request to permit the parking

aisles and parking spaces to have an alternative surface such as gravel. 

JUSTIFICATION:

There is an existing gravel parking lot in the northwest corner of the property that the applicant

would like to continue to utilize. The uses proposed for MCP A are minimal. The plant nursery is

existing, even though it is not currently a permitted use. (This application will legitimize the use

if approved by the BOCC.) The other low-impact uses are the proposed mixed-use structure and
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single temporary food truck. As stated, the single food truck is temporary in nature, as required by

LDC §33-1432 and will not require parking on a daily basis. The other uses, although retail in

nature, create minimal vehicular traffic, and therefore, could be classified as low-turnover parking.

LDC §34-2017(e) permits the Director to authorize high turnover parking lots, including parking

lot aisles, to meet the surfacing standards for low turnover parking lots under the following

circumstances: 

a. The property is not located in the intensive development or central urban land use

categories;

b. The proposed parking lot will contain no more than 25 spaces;

c. The proposed alternative surface will be adequately drained; and

d. The proposed alternative surface is consistent with the uses and the parking lot surfaces in

the surrounding neighborhood.

The request meets the criteria set forth above: the property is in the urban community land use

category, the parking lot contains only 15 spaces, the parking lot is adequately drained as shown

on the MCP, and is compatible with the surrounding neighborhood. The applicant believes the

deviation enhances the achievements of the objectives of the planned development and is not

detrimental to the public interest.

Summary:

The applicant is requesting four deviations for MCP A.  The deviation requests take into account

that MCP A is a smaller commercial development that is intended to legitimize the existing plant

nursery plus add a few other low-impact uses. MCP B is the vision of the applicant for the property

at full build-out. The deviations are necessary to address certain existing site conditions plus

provide a cohesive plan from MCP A (Option 1) to MCP B (Option II) without completely starting

from scratch. The two Master Concept Plans demonstrate the design of the site, how it will be

accessed from the surrounding roadway network, where the proposes uses will be located, and

how the development relates to and supports the community. The applicant believes the requested

deviations enhance the achievement of the objectives of the planned development and that they

are not detrimental to the public interest.

 

DCI2021-00014  Lee County ePlan Additional info dated 01-27-2022



Williams Avenue CPD

Schedule of Deviations
Revised 12-29-2021

MASTER CONCEPT PLAN B – OPTION II

DEVIATION #1: 

Seeks relief from the LDC §10-285 requirement to provide a minimum connection separation of

245 feet for major collector roads in future urban areas with a speed limit less than 45 miles per

hour.  Request to permit a minimum connection separation of 170 feet on Williams Avenue.

JUSTIFICATION:

The subject property is located at the southeast corner of Williams Avenue and West 5th Street.

Williams Avenue is identified as a county-maintained major collector road with a speed limit of

35 mph. The property has a future land use classification of Urban Community.  The applicant is

proposing a right-in/right-out commercial driveway on Williams Avenue, with a connection

separation of 170 feet to West 5th Street. A second full-access commercial driveway is located on

West 5th Street, a local road.

The proposed uses include a convenience store with gas pumps, restaurant with pick-up window

(no fast food), food truck park, and other commercial uses. The applicant owns the majority of the

block with the exception of a small 0.35-acre lot to the south, owned by LAMSID, and a vacant

0.25-acre residential lot with frontage on West 5th Street. The applicant is proposing to locate the

convenience store and gas pumps as far south as possible from the lot on West 5th Street in order

to provide more distance and buffering between the two. Although zoned RS-1, the lot owned by

LAMSID is to be used for access/maintenance of Able Canal, not residential use (per our

discussions with LAMSID). The site has been designed to locate the gas station/convenience store

as far south as reasonably possible from the 0.25-acre lot fronting West 5th Street, providing

adequate and safe traffic circulation, and still meeting the requirements of the Land Development

Code to the maximum extent possible.

The property is located just north of the Williams Avenue bridge over Able Canal. The distance

from the existing bridge to the proposed driveway is 195± feet. The applicant is able to locate the

driveway further south and comply with the minimum connection separation distance of 245 feet

and eliminate this deviation; however that means the driveway is closer to the existing bridge. The

Lehigh Acres Architectural & Zoning Review Board (LAAZRB) and Lee County DOT staff have

both indicated that traffic on Williams Avenue can back up from the intersection of Lee Boulevard

and Williams Avenue at peak times and that it can be difficult to make turning movements at
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certain times of day.  The applicant took that information into consideration and located the

driveway at the most appropriate location – 170 feet south of West 5th Street, just where the road

widens for the left turn lane.  The right-in/right-out driveway prevents motorists from turning

against traffic or interfering with the existing turn lane.

It had been suggested by LCDOT staff that a second access to the 4.81-acre commercial

development be located on Magnolia Avenue; however, Magnolia Avenue is a dead-end local

street providing access to a few single-family lots. Taking best planning practices into

consideration, the applicant is determined to not introduce commercial traffic onto a residential

street that provides access to seven lots/single-family homes before it dead-ends at the canal.

Williams Avenue is not a constrained road. It has a Level of Service of “D” near the proposed

development. In addition, LDC Section 33-1414 does not limit access on Williams Avenue for

new commercial development/redevelopment like it does for Lee Boulevard, State Road 82, or

Gunnery Road. The applicant has taken the existing conditions of Williams Avenue and the

surrounding neighborhood into consideration and believes the proposed location is the best choice

from a planning/site design/internal traffic circulation perspective. The applicant respectfully

requests approval of this deviation request.

DEVIATION #2: 

Seeks relief from the LDC §10-416(b) requirement to provide building perimeter plants abutting

three sides of the building. Request to permit the 6,000 square foot commercial building with drive-

thru to use the 5-foot planting strip between the drive-thru lane and the regular drive aisles as two

of the three sides required.  

JUSTIFICATION:

The 6,000 square foot commercial building will include a convenience store and restaurant-type

business with a drive-thru/pick-up window on the east side of the building. In addition, a small

outdoor seating area is proposed on the north side of the building. A 5-foot wide planting strip is

provided along the front of the building; however, it’s not conducive to the drive-thru design to

provide building perimeter plantings between the building and the drive-thru lane. The same can

be said for the outdoor seating area. Only five (5) parking spaces are proposed along the north end

of the building, with landscape islands on either side. Those landscape islands can be used for

additional building perimeter plantings. In addition, the applicant is providing a minimum 5-foot

wide planting strip between the drive-thru lane and the regular drive aisle to the south and an 8.5-

foot planting strip to the east.  Those planting strips will enable the applicant to provide additional

plantings to act as building perimeter plantings and soften the hard edges of the building.  It will

also allow the applicant to exceed the minimum 10% requirement.

The landscape strip between the drive-thru lane and drive aisles to the south and east will be

landscaped with trees and shrubs, providing a physical separation between the traffic lanes, and

also buffering and shielding the commercial building. The alternatives proposed provide a much

larger area for landscaping and meets the intent of the code to soften the edges of the commercial

structure. Please see the attached Exhibit. The deviation enhances the planned development and

the applicant requests approval of this deviation request.
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DEVIATION #3: 

Seeks relief from the LDC §34-1353(f) requirement to separate the convenience store from the

residentially zoned property to the south with an 8-foot high wall/fence a minimum of 25 feet from

the property line and landscaped with a minimum of 5 trees and 18 shrubs per 100 lineal feet or a

30-foot wide Type F buffer with the hedge planted a minimum of 20 feet from the abutting

property. Request to not provide a buffer to the triangular shaped property along the canal that is

owned by LAMSID (STRAP No. 29-44-27-01-00001.0050).

JUSTIFICATION:

Although zoned RS-1, the triangular shaped property owned by LAMSID is intended to be used

for access and maintenance of Able Canal. Per conversations with Mike Cook at LAMSID, they

have no intention of developing the property for residential use or of selling the property. Providing

a buffer to property that is used for access and maintenance of the canal and will never be

developed is unnecessary and doesn’t meet the intent of the code to buffer and shield residential

properties from any perceived negative impacts from an abutting commercial use. No buffer is

required to the canal itself, as indicated where the food truck park abuts the canal right-of-way.

The applicant believes the deviation enhances the achievements of the objectives of the planned

development and is not detrimental to the public interest.

DEVIATION #4: 

Seeks relief from the LDC §33-1432 requirements for Food Vending Carts in Lehigh Acres.

Request to permit a permanent Food Truck Park with outdoor seating area instead of temporary

food fending carts.

This deviation requests:

(1) To permit the Food Truck Park to be permanent in nature and not considered

temporary; 

(2) To permit more than one food vending cart to be located within one mile of another

temporary food vending cart {LDC Sec. 33-1432(1)(f)(5)}; and

(3) To allow the food vending carts to be left unattended and remain within the food truck

park location each evening {LDC Sec. 32-1432(1)(f)(8)}.

JUSTIFICATION:

LDC Sec. 33-1432 sets forth the regulations for food vending cards in Lehigh Acres. However,

the LDC does not include a section for permanent food truck parks. The applicant intends to

provide a permanent food truck park at the south end of the property adjacent to Able Canal.

Conversations with LAMSID have indicated that Lee County Parks & Rec will be constructing a

bikeway/pedestrian way along the north side of Able Canal. The path will run from Trailhead Park

off Joel Blvd to Harns Marsh along the north side of Able Canal.  During the meeting with the

LAAPZRB, the Board requested the applicant to locate the food truck park along the canal for ease

of access to the community. The applicant has agreed as shown on the Master Concept Plan.
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LDC Sec 33-1432 includes regulations regarding temporary permits, setbacks, etc. for Food

Vending Carts in Lehigh Acres. The applicant intends to comply with those requirements with the

exception of permanence, proximity, and temporary location.

The applicant agrees that a new permit must be applied for every calendar year as set forth in LDC

Sec. 33-1432(1)(d) and that the permits must be issued in accordance with section 34-3041;

however, would like to deem the Food Truck Park as a permanent use instead of a temporary one.  

LDC Sec. 33-1342(1)(f)(5) states that “There must be no more than one temporary food vending

cart located within one mile of another temporary food vending cart.” The applicant is proposing

a permanent food truck park where there will be multiple food vending carts within close proximity

to each other. This is common for food truck parks – the most similar one is located at Celebration

Park in Naples.

LDC Sec. 33-1342(1)(f)(8) states that “Food vending carts must not be left unattended and must

be removed each evening in accordance with approved hours of operation.” The applicant is

proposing a permanent food truck park where the individual food vending carts are permanently

located in the park and left unattended overnight and during non-business hours. This is typical of

a permanent food truck park, similar to Celebration Park.

The applicant is proposing a use that is very familiar in Florida and throughout the United States,

but not so common in Lee County. Lehigh Acres is so supportive of food trucks, there’s an entire

section of the Lehigh Acres Community Plan in Chapter 33 of the LDC providing rules and

regulations for food trucks. The proposed use is very similar to the very popular Celebration Park

in Naples, which is a permanent facility. The applicant is requesting deviations from the

regulations that pertain to a temporary food cart as opposed to a permanent food truck park. The

two uses are somewhat different. The deviations requested will allow the food truck park to operate

as intended and they enhance the objectives of the planned development.

DEVIATION #5: 

Seeks relief from the LDC §34-1353(f) requirement to separate convenience food and beverage

stores and automotive service stations from residentially zoned or developed properties with an 8-

foot high wall located a minimum of 25 feet from the property line and landscaped with a minimum

of 5 trees and 18 shrubs per 100 linear feet or a 30-foot wide Type F buffer with the hedge planted

a minimum of 20 feet from the abutting property. Request to permit the landscape buffer required

when commercial uses abut single family residential uses when located in the Lehigh Acres

planning community per LDC §33-1405(c)(3). 

JUSTIFICATION:

In most instances, the most restrictive code applies to developments, unless otherwise noted. LDC

Chapter 33, Article V sets forth the code requirements specific to development in the Lehigh Acres

Planning community. LDC §33-1405 sets forth the landscaping requirements, including materials,

internal landscaping, and buffers.

LDC §33-1405(c) states that buffers must comply with section 10-416(d), except as modified

below:
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(1) Commercial projects that are part of mixed use developments are not required to

provide buffers between internal uses.

(2) Type “A” buffers required between commercial uses must be designed to allow for

pedestrian, bicycle, and automobile connections through adequate spacing between

required trees.

(3) When commercial, place of worship, industrial, or public active recreational park uses

abut single or multiple family residential uses a buffer must be provided. This buffer

must be 25 feet in width with seven trees, a double hedge row, and 33 ground covers

per 100 linear feet. Palms are limited to a maximum of 25 percent of the buffer tree

requirement. The hedge must be 48 inches in height at installation and be maintained

at 72 inches high. Ground covers must be a minimum one gallon container size at time

of planting.

The LAAPZRB requested the applicant provide a landscape buffer that is a “living wall” instead

of using a physical wall to separate commercial from residential uses, which is the intent of Chapter

33, Article V, the Lehigh Acres planning community. In this instance, the double hedge row is to

be planted at 48” high and maintained at 72” high. The 6-foot high double staggered hedge row

serves the same purpose as a wall to buffer and screen the residential property from any negative

impacts associated with the proposed commercial use.  

Also, please note that MCP A proposes the exact same buffer. That way, when the applicant is

ready to progress to MCP B, the buffers are already in place. The applicant isn’t able to provide a

30-foot wide Type F buffer on MCP A due to the parking lot and other site constraints. In an effort

to be uniform, efficient, and cost effective, the applicant is proposing the same buffers to the 0.25-

acre lot with RS-1 zoning for both MCP A and MCP B. The applicant believes the deviation

enhances the achievements of the objectives of the planned development and is not detrimental to

the public interest.

DEVIATION #6: 

Seeks relief from the LDC §34-1353(e) requirement to provide a 25-foot wide buffer when

convenience food and beverage stores and automotive service stations abut a street right-of-way.

Request to provide a 15-foot wide Type D buffer per LDC §10-416(d) between the proposed dry

detention area #1 and the Williams Avenue and West 5th Street rights-of-way in the northwest

corner only. 

JUSTIFICATION:

In most instances, the most restrictive code applies to developments, unless otherwise noted. In

this instance LDC §34-1353(e) is the most restrictive; however, the applicant is requesting to

follow the buffer requirement set forth in LDC Chapter 33, Article V, Lehigh Acres Planning

community for the particular area of the 4.81-acre development. 

LDC §33-1405(c) states that buffers must comply with section 10-416(d), except as modified

below:

(1) Commercial projects that are part of mixed use developments are not required to

provide buffers between internal uses.
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(2) Type “A” buffers required between commercial uses must be designed to allow for

pedestrian, bicycle, and automobile connections through adequate spacing between

required trees.

(3) When commercial, place of worship, industrial, or public active recreational park uses

abut single or multiple family residential uses a buffer must be provided. This buffer

must be 25 feet in width with seven trees, a double hedge row, and 33 ground covers

per 100 linear feet. Palms are limited to a maximum of 25 percent of the buffer tree

requirement. The hedge must be 48 inches in height at installation and be maintained

at 72 inches high. Ground covers must be a minimum one gallon container size at time

of planting.

The applicant is requesting to comply with LDC §10-416(d), which requires a 15-foot wide Type

D buffer along the Williams Avenue and West 5th Street rights-of-way, in the northwest corner of

the property only. The northwest corner is intended to be used for dry detention for the commercial

development. The actual gas station/convenience store is located further south. (Please note the

appropriate buffers are provided to the gas station/convenience store.) The applicant believes a 15-

foot wide Type D buffer with 5 trees per 100 linear feet and double hedge row is sufficient to

buffer and screen the rights-of-way from the commercial development at this particular area of the

site. The 4.81-acre site has been designed to locate the convenience food and beverage store as far

as possible from any residentially zoned or developed property in the southwest corner of the

property. Other uses, such as commercial retail and office, dry detention areas, and indigenous

preserve are located throughout the remainder of the site. Providing a 25-foot wide buffer per LDC

§34-1353(e) instead of a 15-foot wide Type D buffer doesn’t make a difference at this location.

The only thing to be “buffered and screened” from the rights-of-way is the dry detention/green

open space area. The applicant believes the deviation enhances the achievements of the objectives

of the planned development and is not detrimental to the public interest.

Summary:

The applicant is requesting six deviations for MCP B. MCP B is the vision of the applicant for the

property at full build-out. The deviations are necessary to address certain existing site conditions

plus provide a cohesive plan from MCP A (Option 1) to MCP B (Option II) without completely

starting from scratch. The two Master Concept Plans demonstrate the design of the site, how it will

be accessed from the surrounding roadway network, where the proposes uses will be located, and

how the development relates to and supports the community. The applicant believes the requested

deviations enhance the achievement of the objectives of the planned development and that they

are not detrimental to the public interest.
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1. PURPOSE

OBJECTIVE

This report has been prepared in accordance with the Lee County Department of Community

Development and the Lee County Land Development Code criteria as outlined in the Lee County

Traffic Impact Statement Guidelines and the Lee County Turn Lane Policy for projects seeking

Zoning approval.  This report analyzes the anticipated traffic conditions of the proposed

development in order to determine any adverse roadway impacts associated with the addition of

Williams Avenue CPD.   

The subject parcel per the most recent Boundary Survey provided by Harris-Jorgensen is 4.81 acres.  

This Traffic Impact Statement is based on the assumption that the proposed facility will be

completed in 2022.
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2.   SITE DESCRIPTION

SITE LOCATION

Williams Avenue CPD is a 4.81-acre project located North of Lee Boulevard and east of Williams

Avenue on the south side of West 5th Street in Section 29, Township 44 South, Range 27 East, Lee

County, Florida (see Exhibit 1).  The applicant proposes to construct a maximum of 1,500 square

feet of mattress repair shop, a maximum of two (2) single-family residences, a 0.77-acre nursery,

and a maximum of one (1) food truck (with 800 square feet of outdoor seating area) on the site.      

Access to the proposed development will be provided by one (1) existing full-access driveway

connection to Williams Avenue and one (1) existing full-access driveway connection to Magnolia

Avenue (see Exhibit 2).  
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3.   OBSERVATIONS

3.1 TRIP GENERATION CALCULATIONS

Vehicular trips generated by the proposed development were calculated by using the

equations provided by the Institute of Transportation Engineers, 11th Edition of the Trip

Generation Manual, Land Use Codes 180 (Specialty Trade Contractor), 210 (Single-

Family Detached Housing), 818 (Nursery - Wholesale), and 926 (Food Cart Pod) using

the average rates or the fitted curve equations shown in the tables.             

Table 1.   Raw Trip Generation – Proposed Mattress Repair Shop (LUC 180) 

1,500 Square Feet of Gross Floor Area:

A. Daily Average Vehicle Trip Ends, Weekday

T = 9.82 (1.500) = 15 (8 entering, 7 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 T = 1.66 (1.500) = 2 (2 entering, 0 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 1.93 (1.500) = 3 (1 entering, 2 exiting)

Source:  TDM, 2022

Table 2.   Raw Trip Generation – Proposed Single-Family Residences (LUC 210) 

2 Dwelling Units:                                                                            

A. Daily Average Vehicle Trip Ends, Weekday*

Ln (T) = 0.92 Ln (2) + 2.68 = 28 (14 entering, 14 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 Ln (T) = 0.91 Ln (2) + 0.12 = 2 (0 entering, 2 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

Ln (T) = 0.94 Ln (2) + 0.27 = 3 (2 entering, 1 exiting)

Source:  TDM, 2022
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Table 3.   Raw Trip Generation – Proposed Nursery (LUC 818) 

0.77 Acres:                                                                                        * - Use LUC 817

A.        Daily Average Vehicle Trip Ends, Weekday*

T = 108.10 (0.77) = 83 (41 entering, 42 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 T = 0.23 (0.77) = 0 (0 entering, 0 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 0.36 (0.77) = 0 (0 entering, 0 exiting)

Source:  TDM, 2022

Table 4.   Raw Trip Generation – Proposed Food Cart Pod (LUC 926) 

1 Food Cart:                                                                            * - Use LUC 930

A. Daily Average Vehicle Trip Ends, Weekday*

T = 97.14 (0.800) = 78 (39 entering, 39 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street)* 

 T = 1.43 (0.800) = 1 (1 entering, 0 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 6.16 (1) = 6 (3 entering, 3 exiting)

Source:  TDM, 2022

Table 5.   Raw Trip Generation – Total Proposed Development 

Table 1 + Table 2 + Table 3 + Table 4:

A. Daily Average Vehicle Trip Ends, Weekday

15 + 28 + 83 + 78 = 204 (102 entering, 102 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 2 + 2 + 0 + 1 = 5 (3 entering, 2 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

3 + 3 + 0 + 6 = 12 (6 entering, 6 exiting)

Source:  TDM, 2022

Based on this, the development will be analyzed using the criteria established for

developments generating less than one hundred (100) vehicle trips during the peak hour

as outlined in the Lee County Traffic Impact Guidelines for re-zonings.
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3.2 TRIP DISTRIBUTION

As previously stated herein, access to the proposed development will be provided by one

(1) existing full-access driveway connection to Williams Avenue and one (1) existing full-

access driveway connection to Magnolia Avenue.  

All traffic except for one (1) single-family residence will enter and exit the proposed

development using the existing right-in right-out driveway connection to Williams Avenue.

Since Williams Avenue accesses the nearest arterial street (Lee Boulevard) to the south, it is

estimated for this report that 80% of traffic will enter and exit the proposed development

from/to the south and 20% of traffic will enter and exit the proposed development from/to

the north using this existing full-access driveway connection.

Since Magnolia Avenue ends in a dead-end south of the proposed development, 100% of

traffic will enter and exit the proposed development from/to the north using this existing

full-access driveway connection.           

3.3 EXISTING TRAFFIC CONDITIONS

Lee Boulevard is the nearest arterial road being indirectly accessed.  It has a posted speed

limit of forty-five (45) miles per hour near the proposed development.  Based on the 2020

Traffic Count Report prepared by the Lee County Department of Transportation, traffic

on Lee Boulevard near the proposed development heads west 81% of the time and east

19% of the time in the A.M. peak.  In the P.M. peak, traffic near the proposed

development heads east 62% of the time and west 38% of the time.      

Lee Boulevard is classified by the Lee County Comprehensive Plan as a four-lane

divided County-maintained arterial road.  Per the 2020 Lee County Concurrency Report,

it has an existing “B” Level of Service near the proposed development with a 2019 peak

direction of flow volume of six hundred thirty (630) vehicles per hour, a Performance

Standard “E” Level of Service, and a Performance Standard Capacity of one thousand

nine hundred eighty (1,980) vehicles per hour.  

Williams Avenue is being directly accessed.  It has a posted speed limit of thirty-five (35)

miles per hour near the proposed development.  It is classified as a two-lane undivided

County-maintained major collector street.  Per the 2020 Lee County Concurrency Report,

it has an existing “D” Level of Service near the proposed development with a 2019 peak

direction of flow volume of five hundred eighty-nine (589) vehicles per hour, a
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Performance Standard “E” Level of Service, and a Performance Standard Capacity of

eight hundred sixty (860) vehicles per hour.  

Magnolia Avenue is being directly accessed.  It has a posted speed limit of twenty-five

(25) miles per hour near the proposed development.  It is classified as a two-lane

undivided County-maintained local street.      

3.4 LEVEL OF SERVICE ANALYSIS (LEE BOULEVARD)

The proposed development will not introduce a significant increase in traffic flows and

will not degrade the Level of Service of Lee Boulevard during the peak season following

the build-out year below the Performance Standard Level of Service (see attached 100th

Highest Hour Level of Service Calculation).

3.5 LEVEL OF SERVICE ANALYSIS (WILLIAMS AVENUE)

The proposed development will not introduce (6 peak PM entering trips x 80% x 62% = 3

trips) a significant increase in traffic flows and will not degrade the Level of Service of

Williams Avenue during the peak season following the build-out year below the

Performance Standard Level of Service.
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ENGINEER: 

DATE: 

PROJECT NAME: Williams Avenue CPD

PROJECT LOCATION: 

PERMANENT COUNTING STATION NUMBER: 22

100
TH
 HOUR V.P.H. 

(Year & Rate) = 630

YEAR FOLLOWING PROJECT CONSTRUCTION: 2023

ADJUSTMENT FACTOR =

Count & Yr min

Count & Yr max

Adjustment Factor = ( 0 / 0 
##### 

) 
4 

1.041

ADJUSTED 100
TH
 HOUR V.P.H. = 630 x 1.041 656

EXISTING LEVEL OF SERVICE = B

PROJECT V.P.H. = 3

TOTAL V.P.H. = 656 + 3 659

LEVEL OF SERVICE = B

COMMENTS: 

6 (P.M. Entering) x 80% x 62%

(East-Bound)

TDM Consulting, Inc.

Dean Martin, P.E.

100
TH
 HIGHEST HOUR

LEVEL OF SERVICE CALCULATION

LEE BOULEVARD

2019

Williams and West 5th

January 20, 2022
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ZONING TRAFFIC IMPACT STATEMENT

FOR A PROPOSED

4.8-ACRE COMMERCIAL PLANNED DEVELOPMENT

Williams Avenue CPD

PREPARED FOR:

Mr. Alexis Ebra and Ms. Yanet Tellez, Co-Owners
416 Williams Avenue

Lehigh Acres, FL  33972

PREPARED BY:

April 2021
Revised July 2021  

Revised September 2021
Revised January 2022
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1. PURPOSE

OBJECTIVE

This report has been prepared in accordance with the Lee County Department of Community

Development and the Lee County Land Development Code criteria as outlined in the Lee County

Traffic Impact Statement Guidelines and the Lee County Turn Lane Policy for projects seeking

Zoning approval.  This report analyzes the anticipated traffic conditions of the proposed

development in order to determine any adverse roadway impacts associated with the addition of

Williams Avenue CPD.   

The subject parcel per the most recent Boundary Survey provided by Harris-Jorgensen is 4.81 acres.  

This Traffic Impact Statement is based on the assumption that the proposed facility will be

completed in 2024.
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2.   SITE DESCRIPTION

SITE LOCATION

Williams Avenue CPD is a 4.81-acre project located North of Lee Boulevard and east of Williams

Avenue on the south side of West 5th Street in Section 29, Township 44 South, Range 27 East, Lee

County, Florida (see Exhibit 1).  The applicant proposes to construct a maximum of 15,650 square

feet of retail (which includes a 3,000 square foot convenience store with sixteen vehicle fueling

positions) and a maximum of ten (10) food trucks (with 2,000 square feet of outdoor seating area)

on the site.      

Access to the proposed development will be provided by one (1) proposed right-in right-out

driveway connection to Williams Avenue and one (1) proposed full-access driveway connection to

West 5th Street (see Exhibit 2).  
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3.   OBSERVATIONS

3.1 TRIP GENERATION CALCULATIONS

Vehicular trips generated by the proposed development were calculated by using the

equations provided by the Institute of Transportation Engineers, 11th Edition of the Trip

Generation Manual, Land Use Codes 822 (Strip Retail Plaza), 926 (Food Cart Pod), and

945 (Gasoline/Service Station with Convenience Market) using the average rates or the

linear regression equations shown in the tables.             

Table 1.   Raw Trip Generation – Proposed Strip Retail Plaza (LUC 820) 

12,650 Square Feet of Gross Floor Area:

A. Daily Average Vehicle Trip Ends, Weekday

T = 42.20 (12.650) + 229.68 = 764 (382 entering, 382 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 Ln (T) = 0.66 Ln (12.650) + 1.84 = 34 (20 entering, 14 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

Ln (T) = 0.71 Ln (12.650) + 2.72 = 92 (46 entering, 46 exiting)

Source:  TDM, 2022

Table 2.   Raw Trip Generation – Proposed Food Cart Pod (LUC 926) 

10 Food Carts:                                                                            * - Use LUC 930

A. Daily Average Vehicle Trip Ends, Weekday*

T = 97.14 (2.000) = 194 (97 entering, 97 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street)* 

 T = 1.43 (2.000) = 3 (2 entering, 1 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 6.98 (10) – 7.59 = 62 (31 entering, 31 exiting)

Source:  TDM, 2022
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Table 3.  Raw Trip Generation – Proposed Gas Station/Convenience Market (LUC 945) 

16 Vehicle Fueling Positions:

A. Daily Average Vehicle Trip Ends, Weekday

T = 158.28 (16) + 850.23 = 3,382 (1,691 entering; 1,691 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 T = 16.06 (16) = 257 (128 entering, 129 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

T = 18.42 (16) = 295 (148 entering, 147 exiting)

Source:  TDM, 2022

Table 4.   Raw Trip Generation – Total Proposed Development 

Table 1 + Table 2 + Table 3:

A. Daily Average Vehicle Trip Ends, Weekday

764 + 194 + 3,382 = 4,340 (2,170 entering; 2,170 exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 34 + 3 + 257 = 294 (150 entering, 144 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

92 + 62 + 295= 449 (225 entering, 224 exiting)

Source:  TDM, 2022

Based on this, the development will be analyzed using the criteria established for

developments generating more than one hundred (100) vehicle trips during the peak hour

as outlined in the Lee County Traffic Impact Guidelines for re-zonings.

Table 4 above would be used for any turn-lane analysis.  However, not all trips indicated

in Table 4 above will be new trips to the adjacent roadway system.  Vehicles already

traveling the adjoining roadway system, called “pass-by” traffic, reduce the

development’s overall impact on the surrounding roadway system.  Per the ITE manuals,

34% of the traffic from Table 1 above and 56% from Table 3 above can be assumed to be

pass-by traffic.  Table 5 below accounts for the proposed project’s “pass-by” trips and

will be used for the requisite concurrency analyses.
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Table 5.   Raw Trip Generation – Total Proposed Development w/Pass-By 

(Table 1 x 0.66) + Table 4 + (Table 3 x 0.44):

A. Daily Average Vehicle Trip Ends, Weekday

(764 x 0.66) + 194 + (3,382 x 0.44) = 2,186 (1,093 entering; 1,093

exiting)

B. A.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

 (34 x 0.66) + 3 + (257 x 0.44) = 139 (72 entering, 67 exiting)

C. P.M. Peak Hour Average Vehicle Trip Ends (Adjacent Street) 

(92 x 0.66) + 62 + (295 x 0.44) = 253 (127 entering, 126 exiting)

Source:  TDM, 2022

3.2 TRIP DISTRIBUTION

As previously stated herein, traffic will enter and exit the proposed development at the

one (1) proposed right-in right-out driveway connection to Williams Avenue and at the one

(1) proposed full-access driveway connection to West 5th Street.  

Since Williams Avenue accesses the nearest arterial street (Lee Boulevard) to the south, it is

estimated for this report that 80% of traffic will enter the proposed development from the

south and 20% of traffic will exit the proposed development to the north using this proposed

driveway connection.

Since West 5th Street accesses Williams Avenue to the west, it is estimated for this report

that 80% of traffic will enter and exit the proposed development from the west using this

proposed driveway connection.

It is estimated for this report that 80% of traffic from the proposed development will

enter the site and 20% will exit the site using the proposed driveway connection to

Williams Avenue while 20% of traffic will enter and 80% will exit the proposed

development using the proposed driveway connection to West 5th Street.           

3.3 EXISTING TRAFFIC CONDITIONS

Lee Boulevard is the nearest arterial road being indirectly accessed.  It has a posted speed

limit of forty-five (45) miles per hour near the proposed development.  Based on the 2020
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Traffic Count Report prepared by the Lee County Department of Transportation, traffic

on Lee Boulevard near the proposed development heads west 81% of the time and east

19% of the time in the A.M. peak.  In the P.M. peak, traffic near the proposed

development heads east 62% of the time and west 38% of the time.      

Lee Boulevard is classified by the Lee County Comprehensive Plan as a four-lane

divided County-maintained arterial road.  Per the 2020 Lee County Concurrency Report,

it has an existing “B” Level of Service near the proposed development with a 2019 peak

direction of flow volume of six hundred thirty (630) vehicles per hour, a Performance

Standard “E” Level of Service, and a Performance Standard Capacity of one thousand

nine hundred eighty (1,980) vehicles per hour.  

Williams Avenue is being directly accessed.  It has a posted speed limit of thirty-five (35)

miles per hour near the proposed development.  It is classified as a two-lane undivided

County-maintained major collector street.  Per the 2020 Lee County Concurrency Report,

it has an existing “D” Level of Service near the proposed development with a 2019 peak

direction of flow volume of five hundred eighty-nine (589) vehicles per hour, a

Performance Standard “E” Level of Service, and a Performance Standard Capacity of

eight hundred sixty (860) vehicles per hour.  

West 5th Street is being directly accessed.  It has a posted speed limit of thirty (30) miles

per hour near the proposed development.  It is classified as a two-lane undivided County-

maintained local street.      

3.4 LEVEL OF SERVICE ANALYSIS (LEE BOULEVARD)

The proposed development will not introduce a significant increase in traffic flows and

will not degrade the Level of Service of Lee Boulevard during the peak season following

the build-out year below the Performance Standard Level of Service (see attached 100th

Highest Hour Level of Service Calculation).

3.5 LEVEL OF SERVICE ANALYSIS (WILLIAMS AVENUE)

The proposed development will introduce (127 peak PM entering trips x 80% x 62% = 63

trips) a significant increase in traffic flows but will not degrade the Level of Service of
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Williams Avenue during the peak season following the build-out year below the

Performance Standard Level of Service.
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ENGINEER: 

DATE: 

PROJECT NAME: Williams Avenue CPD

PROJECT LOCATION: 

PERMANENT COUNTING STATION NUMBER: 22

100
TH
 HOUR V.P.H. 

(Year & Rate) = 630

YEAR FOLLOWING PROJECT CONSTRUCTION: 2025

ADJUSTMENT FACTOR =

Count & Yr min

Count & Yr max

Adjustment Factor = ( 0 / 0 
##### 

) 
6 

1.041

ADJUSTED 100
TH
 HOUR V.P.H. = 630 x 1.041 656

EXISTING LEVEL OF SERVICE = B

PROJECT V.P.H. = 63

TOTAL V.P.H. = 656 + 63 719

LEVEL OF SERVICE = B

COMMENTS: 

127 (P.M. Entering) x 80% x 62%

(East-Bound)

TDM Consulting, Inc.

Dean Martin, P.E.

100
TH
 HIGHEST HOUR

LEVEL OF SERVICE CALCULATION

LEE BOULEVARD

2019

Williams and West 5th

January 11, 2022
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