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APPLICATION FOR PLANNED
DEVELOPMENT PUBLIC HEARING
UNINCORPORATED AREAS ONLY

Project Name: RaceTrac Bayshore Rd

Request: Rezone from: CC, CPD, AG-2 To: CPD

Type:  Major PD  Minor PD  DRI w/Rezoning  PRFPD

 Major PD Amendment  Minor PD Amendment

Bonus Density included?  NO   YES1 for:       Bonus Units
1 If YES, submit additional fee required by LDC 2-147(A)(3)

Summary of Project:

Rezone from CPD, CC and AG-2 to CPD to allow for development of a Convenience Food and Beverage use.

PART 1
APPLICANT/AGENT INFORMATION

A. Name of Applicant: RaceTrac Petroleum, Inc.
Address: 200 Galleria Parkway SE, Suite 900
City, State, Zip: Atlanta, GA 30339
Phone Number: (770) 431-7600
E-mail Address: sjones@racetrac.com

B. Relationship of Applicant to owner (check one) and provide Affidavit of Authorization form:
Applicant is the sole owner of the property. [34-201(a)(1)a.1.]

Applicant has been authorized by the owner(s) to represent them for this action. [34-202(b)(1)b. & c.]

Application is County initiated.  Attach BOCC authorization.

C. Authorized Agent: (If different than applicant) Name of the person who is to receive all County-
initiated correspondence regarding this application.  [34-202(b)(1)c.]
1. Company Name: DeLisi Fitzgerald, Inc.

Contact Person: John Wojdak, P.E.
Address: 1605 Hendry Street
City, State, Zip: Fort Myers, FL 33901
Phone Number: (239) 418-0691 Email: john@delisifitzgerald.com

 2. Additional Agent(s): Provide the names of other agents that the County may contact concerning
this application. [34-202(b)(1)c.]

LEE COUNTY COMMUNITY DEVELOPMENT
PO BOX 398 (1500 MONROE STREET), FORT MYERS, FL 33902

PHONE (239) 533-8585
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PART 2
PROPERTY OWNERSHIP

A. Property owner(s):  If multiple owners (corporation, partnership, trust, association), provide a list
with owner interest.  [34-201; 34-204]
Name: See Attached

Address:
City, State, Zip: 
Phone Number:       Email:

B. Disclosure of Interest [34-201; 34-204]:
Attach Disclosure of Interest Form. [34-201; 34-204]

C. Multiple parcels:

Property owners list. [34-202(a)(5)]
Property owners map. [34-202(a)(5)]

D. Certification of Title and Encumbrances [34-202(a)(3)]
 1. Title certification document, no greater than 90 days old. [34-202(a)(3)]

2. Date property was acquired by present owner(s): See Attached

PART 3
PROPERTY INFORMATION

A. STRAP Number(s):  [Attach extra sheets if additional space is needed.]

21-43-25-00-00007.002A; 21-43-25-00-00007.0030  21-43-25-00-00008.0000

B. Street Address of Property: 8640 Bayshore Rd, North Fort Myers, FL 33917

C. Legal Description (must submit) [34-202(a)(1)]:
 Legal description (metes and bounds) (8½"x11") and sealed sketch of the legal description.

OR
 Legal description (NO metes and bounds) if the property is located within a subdivision platted per

F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or Plat
Books. (Click here to see an example of a legal description with no metes and bounds.)
AND

Boundary Survey [34-202(a)(2); 34-373(a)(4)a.]:
 A Boundary survey, tied to the state plane coordinate system. 

OR
 Not required if the property is located within a subdivision platted per F.S. Chapter 177.

D. Surrounding property owners (within 500 feet of the perimeter of the subject parcel or portion thereof
that is subject of the request):
1. List of surrounding property owners. [34-202(a)(6)]
2. Map of surrounding property owners. [34-202(a)(7)]
3. One set of mailing labels. [34-202(a)(6)]
Note: When the case is found complete/ sufficient, a new list and mailing labels must be submitted.

E. Current Zoning of Property: CC, CPD, AG-2

Provide a list of all Zoning Resolutions and Zoning Approvals applicable to the subject property. [34-
202(a)(8)]

F. Use(s) of Property [34-202(a)(8)]:
1. Current uses of property are: Previous Convenience Food and Beverage w/ Fuel Pumps; Vacant
2. Intended uses of property are: Convenience Food and Beverage w/ 22 Fuel Pumps
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G. Future Land Use Classification (Lee Plan) [34-202(a)(8)]:
General Interchange 5.29 Acres 100 % of Total

Acres % of Total
Acres % of Total

H. Property Dimensions  [34-202(a)(8)]:
1. Width (average if irregular parcel): 667 +/- Feet
2. Depth (average if irregular parcel): 530 +/- Feet
3. Total area: 6.32 ac. Acres or square feet
4. Frontage on road or street: 548 +/- Feet on Bayshore Road Street

2nd Frontage on road or street: 326 +/- Feet on Park 78 Drive Street

I. Planning Communities/Community Plan Area Requirements: If located in one of the following
planning communities/community plan areas, provide a meeting summary document of the required public
informational session. [34-202(a)(10)]

 Not Applicable
 Captiva Planning Community (Captiva Island). [33-1612(a)&(b); Lee Plan Policy 13.1.7]
 North (Upper) Captiva Community Plan area. [33-1711]
 Boca Grande Planning Community. [Lee Plan Policy 22.1.5]
 Caloosahatchee Shores Community Plan area. [33-1482(a)&(b); Lee Plan Policy 21.6.3]
 Page Park Community Plan area. [33-1203(a) & (b); Lee Plan Policy 27.11.2]
 Palm Beach Boulevard Community Plan area. [Lee Plan Policy 23.5.2]
 Buckingham Planning Community. [Lee Plan Policy 17.7.2]
 Pine Island Planning Community. [33-1004(a) & (b); Lee Plan Policy 14.7.1]
 Lehigh Acres Planning Community. [33-1401(a)&(b); Lee Plan Policy 32.12.2]
 North Fort Myers Planning Community. [33-1532(a)&(b)]
 North Olga Community Plan area. [33-1663(a)&(b)]

J. Waivers from Application Submission Requirements:  Attach waivers, if any, approved by the Director
of Zoning. [34-202(a)]

PART 4
TYPES OF LAND AREA ON PROPERTY

A. Gross Acres (total area within described parcel) 5.29 Acres
1. Submerged land subject to tidal influence 0 Acres 
2. a. Preserved freshwater wetlands       Acres 

b. Impacted wetlands       Acres 
c. Preserved saltwater wetlands       Acres 
d. Total wetlands (A.2.a. plus A.2.b. plus A.2.c.)  0 Acres 

3. R-O-W providing access to non-residential uses 0 Acres 
4. Non-residential use areas (1) (2) 5.29 Acres 

B. Total area not eligible as gross residential acreage (Items A.1. + A.3. + A.4.). 5.29 Acres

C. Gross residential acres. (A minus B) (3) 0 Acres

D. Gross residential acres (by Land Use Category)
1. a. Intensive Development – upland       Acres 

b. Intensive Development – preserved freshwater wetlands       Acres 
c. Intensive Development – impacted wetlands       Acres 

2. a. Central Urban – upland       Acres 
b. Central Urban – preserved freshwater wetlands       Acres 
c. Central Urban – impacted wetlands       Acres 

3. a. Urban Community or Suburban – upland       Acres 
b. Urban Community or Suburban – preserved freshwater wetlands       Acres 
c. Urban Community or Suburban – impacted wetlands       Acres 
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4. a. Suburban – upland       Acres 
b. Suburban – preserved freshwater wetlands       Acres 
c. Suburban – impacted wetlands       Acres 

5. a. Outlying Suburban – upland       Acres 
b. Outlying Suburban – preserved freshwater wetlands       Acres 
c. Outlying Suburban – impacted wetlands       Acres 

6. a. Sub-Outlying Suburban – upland       Acres 
b. Sub-Outlying Suburban – preserved freshwater wetlands       Acres 
c. Sub-Outlying Suburban – impacted wetlands       Acres 

7. a. Rural, Outer Island, Rural Community Preserve – upland       Acres 
b. Rural, Outer Island, Rural Community Preserve – wetlands       Acres 

8. a. Open Lands – upland       Acres 
b. Open Lands – wetlands       Acres 

9. a. Resource – upland       Acres 
b. Resource – wetlands       Acres 

10. a. Wetlands        Acres 
11. a. New Community – upland       Acres 

b. New Community – wetlands       Acres 
12. a. University Community – upland       Acres 

b. University Community – wetlands       Acres 
13. a. Coastal Rural – upland       Acres 

b. Coastal Rural – wetlands       Acres 

TOTAL (should equal “C” above) Acres
Notes:
(1) Lands for commercial, office, industrial uses, natural water bodies, and other non-residential uses must not be

included except within the Mixed Use Overlay {see Note (2) below}.
(2) Within the Mixed Use Overlay, lands for commercial, office, industrial uses, natural water bodies, and other non-

residential uses may be included in density calculations {see Lee Plan Objective 4.3}.
(3) Lands to be used for residential uses including land within the development proposed to be used for streets & street

rights of way, utility rights-of-way, public & private parks, recreation & open space, schools, community centers, &
facilities such as police, fire & emergency services, sewage & water, drainage, and existing man-made waterbodies.

PART 5
RESIDENTIAL DEVELOPMENT - PRELIMINARY DENSITY CALCULATIONS

i. Complete only if living units are proposed in a Future Land Use Category.
ii. If more than one classification, calculations for each classification must be submitted. Attach extra sheets

as necessary. 
iii. If wetlands are located on the property, density calculations are considered preliminary pending a

wetlands jurisdictional determination.

A. Future Land Use Category: General Interchange
Lee Plan Table 1(a)

1. Standard Units Max. standard density Units
a. Total upland acres (from Part 4, D.)       x       equals

 b. Total preserved freshwater wetlands acres (from Part
4, D.)       x       equals

c. Total impacted wetlands acres (from Part 4, D.)       x       equals

d. Total Allowed Standard Units (1)

2. Bonus Units [2-143]
a. Site-built Affordable Housing
b. Transferrable Dwelling Units

c. Sub-total 

3. Total Permitted Units (1)

Note: 
(1) Subject to revision if wetlands jurisdictional determination indicates a different acreage of wetlands.
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PART 6
COMMERCIAL, INDUSTRIAL, MINING, ASSISTED LIVING FACILITIES, HOTELS & MOTELS

PRELIMINARY INTENSITY CALCUATIONS

A. Commercial Height 
 Total Floor Area

(Square Feet)
1. Medical
2. General Office
3. Retail 35’ 6,000
4. Other: 22 Fueling Pumps
5. TOTAL FLOOR AREA 6,000

B. Industrial Height 
 Total Floor Area

(Square Feet)
1. Under Roof
2. Not Under Roof
3. TOTAL FLOOR AREA

C. Mining Depth Total Acres
1. Area to be excavated

D. Assisted Living Facilities Height Total Beds/Units
1. Dependent Living Units
2. Independent Living Units
3. TOTAL BEDS/UNITS

E. Hotels/Motels (Room Size) Height Total Rental Units
1. < 425 sq. ft.
2. 426-725 sq. ft.
3. 725 < sq. ft.
4. TOTAL UNITS

PART 7
ACTION REQUESTED

A. Request Statement:  Provide a single narrative explaining the nature of the request and how the property
qualifies for the rezoning to a planned development. This narrative should include how the proposed
development complies with the Lee Plan, the Land Development Code, and the applicable findings/review
criteria set forth in LDC section 34-145(d)(4). This narrative may be utilized by the Board of County
Commissioners, Hearing Examiner and staff in establishing a factual basis for the granting or denial of the
rezoning.  [34-373(a)(5)]

B. Traffic Impact Statement. A traffic impact statement in a format and to the degree of detail required by
the County and in conformance with the adopted Lee County Administrative Code. TIS is not required for
an existing development. [34-373(a)(7)]

C. Master Concept Plan:
 1. Master Concept Plan, Non-PRFPD: A graphic illustration (Master Concept Plan) of the proposed

development, showing and identifying the information required by LCLDC Section 34-373(a)(6)a. 
Copies of the Master Concept Plan must be provided in two sizes, 24”x36” and 11”x17”, and must be
clearly legible and drawn at a scale sufficient to adequately show and identify the required
information. In addition to the Master Concept Plan, an open space design plan delineating the
indigenous preserves and/or native tree preservation areas as required by LDC Section 10-415(b)
must be submitted.  [34-373(a)(6)]

 2. Schedule of Uses:  A schedule of uses keyed to the Master Concept Plan as well as a summary for
the entire property including the information required by LCLDC Section 34-373(a)(8)]. [34-373(a)(8)]
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 3. Schedule of Deviations and Written Justification:  A schedule of deviations and a written
justification for each deviation requested as part of the Master Concept Plan accompanied by
documentation including sample detail drawings illustrating how each deviation would enhance the
achievement of the objectives of the planned development and will not cause a detriment to public
interests. The location of each requested deviation must be located/shown on the Master Concept
Plan. [34-373(a)(9)]

D. Bonus Density: [34-202(b)(5)]
 Not Applicable
 Bonus Density will be used. Provide the number of Bonus Density units being requested and a

narrative of how the request meets the requirements of LDC Section 2-146.

PART 8
ENVIRONMENTAL REQUIREMENTS

A. Topography: Describe the range of surface elevations of the property. Attach a county topographic map
(if available) or a USGS quadrangle map showing the subject property. [34-373(a)(4)d.iv.]
6.8 – 8.2 feet (see survey)

B. Sensitive Lands:  Identify any environmentally sensitive lands, including, but not limited to, wetlands (as
defined in the LEE Plan Section XII), flowways, creek beds, sand dunes, other unique land forms [see
LEE Plan Policy 77.1.1 (2)] or listed species occupied habitat [see LCLDC Section 10-473].
N/A

C. Preservation/Conservation of Natural Features:  Describe how the lands listed in PART 6.B. above will
be protected by the completed project:
N/A

D. Shoreline Stabilization:  If the project is located adjacent to navigable natural waters, describe the
method of shoreline stabilization, if any, being proposed:
N/A

E. Soils Map:  Attach maps drawn at the same scale as the Master Concept Plan marked or overprinted to
show the soils classified in accordance with the USDA/SCS System. [34-373(a)(4)b.i.]

F. FLUCCS Map: A Florida Land Use, Cover and Classification System (FLUCCS) map, at the same scale
as the Master Concept Plan, prepared by an environmental consultant.  The FLUCCS map must clearly
delineate any Federal and State jurisdictional wetlands and other surface waters, including the total
acreage of Federal and State wetlands. [34-373(a)(4)c.]

G. Rare & Unique Upland Habitat Map: Maps drawn at the same scale as the Master Concept Plan marked
or overprinted to show significant areas of rare and unique upland habitat as defined in the LEE Plan
Section XII. [34-373(a)(4)b.iii.]

H. Existing and Historic Flow-Ways Map: Map(s) drawn at the same scale as the master concept plan
marked or overprinted to show existing and historic flow-ways. [34-373(a)(4)b.v.]

PART 9
SANITARY SEWER & POTABLE WATER FACILITIES

A. Special Effluent: If the discharge of any special effluent is anticipated, please specify what it is and what
strategies will be used to deal with its' special characteristics:
N/A

B. Private On-Site Facilities: If a private on-site wastewater treatment and disposal facility is proposed,
please provide a  detailed description of the system including:
1. Method and degree of treatment:

N/A
2. Quality of the effluent:

N/A
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3. Expected life of the facility:
N/A

4. Who will operate and maintain the internal collection and treatment facilities:
N/A

5. Receiving bodies or other means of effluent disposal:
N/A 

C. Spray Irrigation: If spray irrigation will be used, specify:
1. The location and approximate area of the spray fields:

N/A

2. Current water table conditions:
N/A

3. Proposed rate of application:
N/A

4. Back-up system capacity:
N/A

PART 10
ADDITIONAL REQUIREMENTS

A. Major Planned Developments:
1. Surface Water Management Plan. A written description of the surface water management plan as

required by LCLDC Section 34-373(b)(1). [34-373(b)(1)]
2. Phasing Program. If the development is to be constructed in phases or if the Traffic Impact

Statement utilized phasing, then a description of the phasing program must be submitted. [34-
373(b)(3)]

3. Protected Species Survey. A protected species survey is required for large developments (as
defined in LCLDC Section 10-1) as specified in LCLDC Section 10-473. [34-373(b)(2)]

B. Amendments to Built Planned Developments:  The consent of the owners of the remainder of the
original planned development is not required, but these owners must be given notice of the application and
other proceedings as if they were owners of property abutting the subject property regardless of their
actual proximity to the subject property. Attach proof of notice to other property. [34-373(c)]

C. Development of Regional Impact:  Binding letter of interpretation from DCA or a complete and sufficient
ADA. (See also Application for Public Hearing for DRI Form.) [34-373(d)(2)]

D. Private Recreational Facility Planned Developments (PRFPDs):
1. Master Concept Plan, PRFPD. Master Concept Plan showing and identifying information required

by LDC Section 34-941(g)(1). Copies of the Master Concept Plan must be provided in two sizes,
24”x36” and 11”x17”, and must be clearly legible and drawn at a scale sufficient to adequately show
and identify the required information. [34-941(g)]

2. Conceptual Surface Water Management Plan. A Conceptual Surface Water Management Plan
must be submitted. The plan must be viable and take into consideration any natural flowway
corridors, cypress heads, natural lakes, and the restoration of impacted natural flowway corridors.
[34-941(d)(3)b.i.1)]

3. Well Drawdown Information. If within an area identified as an anticipated drawdown area for
existing or future well development, demonstration of compliance with LCLDC Section 34-941(d)(3)d.i
& ii. must be provided. [34-941(d)(3)d.]

4. Preliminary Indigenous Restoration Plan. A Preliminary Indigenous Restoration Plan must be
provided if on-site indigenous restoration is being used to meet the indigenous native plant
community preservation requirement. [34-941(e)(5)f.iii.]
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5. Environmental Assessment. An Environmental Assessment must be provided which includes, at a
minimum, an analysis of the environment, historical and natural resources. [34-941(g)(2)]

6. Demonstration of Compatibility.  Written statements concerning how the applicant will assure the
compatibility of the proposed development with nearby land uses (by addressing such things as
noise, odor, lighting and visual impacts), and the adequate provision of drainage, fire and safety,
transportation, sewage disposal and solid waste disposal must be provided. [34-941(g)(4)]

E. Potable Water & Central Sewer. Will the project be connected to potable water and central sewer as part
of any development of the property?

YES (Provide a letter from the appropriate Utility to which the connection(s) are proposed confirming
availability of service.) [34-202(b)(8)]
NO (Provide a narrative explaining why the connection is not planned and how the water and sewer
needs of the project will be met.)  [34-202(b)(8)]

F. Existing Agricultural Use:  If the property owner intends to continue an existing agricultural use on the
property subsequent to the zoning approval, an Existing Agricultural Use Affidavit must be provided.
Entitle as “Existing Agricultural Uses at Time of Zoning Application.” [34-202(b)(7)]

G. Flood Hazard: [34-202(a)(8)]
 Not applicable
 The property is within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate

Maps (FIRM)s. Site Partially in AE-EL9, predominantly in Zone X
 The minimum elevation required for the first habitable floor is                          NAVD (MSL)

H. Excavations/Blasting: [34-202(b)(6)]
 No blasting will be used in the excavation of lakes or other site elements.
 If blasting is proposed, provide Information Regarding Proposed Blasting (including soil borings, a

map indicating the location of the proposed blasting, and other required information). 

I. Hazardous Materials Emergency Plan for Port Facilities: [34-202(b)(4)]
 Not Applicable
 Provide a Hazardous materials emergency plan. 

J. Mobile Home Park: [34-203(d)]
 Not Applicable
 Request includes rezoning of a Mobile Home Park. Provide facts related to the relocation of

dislocated owners that meets the requirements of F.S. § 723.083 (1995). 

K. Airport Zones & Lee County Port Authority (LCPA) Requirements:
 Not Applicable

Property is located within Airport Noise Zone: [34-1004]
 Property is located within Airport Protection Zone. Indicate which Zone below. [34-1005]

 Property is located within Airport Runway Clear Zone: [34-1006]

 Property is located within Airport School Protection Zone: [34-1007]

 Property is located within Airport Residential Protection Zone: [34-1009]
 Property is located in an Airport Obstruction Notification Zone and subject to LCPA regulations.

[34-1009]
 A Tall Structures Permit is required. [34-1010]
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PART 5
SUBMITTAL REQUIREMENT CHECKLIST

Clearly label your attachments as noted in bold below

Copies
Required

SUBMITTAL ITEMS

3  Completed application for Public Hearing   [34-201(b)]

1  Filing Fee - [34-202(a)(9)]

1  Bonus Density Filing Fee - [2-147(A)3)] (if applicable)

3  Notarized Affidavit of Authorization Form  [34-202(b)(1)c] 

3 Additional Agents   [34-202(b)(1)c.]

3 Multiple Owners List (if applicable) [34-201; 34-204]

3 Disclosure of Interest Form (multiple owners)   [34-201(b)(2)a]

3 Legal description (must submit) [34-202(a)(1)]

91 Legal description (metes and bounds) and sealed sketch of legal description

OR

Legal description (NO metes and bounds) if the property is located within a subdivision platted
per F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or
Plat Books. (Click here to see an example of a legal description with no metes and bounds.)

3 Boundary Survey – not required if platted lot (2 originals required) [34-202(a)(2); [34-373(a)(4)a.]

3 Property Owners list (if applicable)   [34-202(a)(5)]

3 Property Owners map (if applicable)   [34-202(a)(5)]

3  Confirmation of Ownership/Title Certification   [34-202(a)(3)]

3 STRAP Numbers (if additional sheet is required)   [34-202(a)(1)]

1 List of Surrounding Property Owners    [34-202(a)(6)]

1 Map of Surrounding Property Owners   [34-202(a)(7)]

1 Mailing labels  [34-202(a)(6)]

3  List of Zoning Resolutions and Approvals [34-202(a)8)]

3  Summary of Public Informational Session (if applicable)  [34-202(a)(10)]

3 Waivers from Application Submission Requirements (if applicable)

3  Preliminary Density Calculations (if applicable)

3 Request Statement

3  Traffic Impact Statement (TIS) (not required for existing development) [34-341(b)(2)d.1.]

3  Master Concept Plan (MCP), Non-PRFPD  [34-373(a)(6)]

3 Schedule of Uses [34-373(a)(8)]

3  Schedule of Deviations and Written Justification [34-373(a)(9)]

3 Topography (if available) [34-373(a)(4)d.iv.]

3 Soils Map [34-373(a)(4)b.v.]

3 FLUCCS Map  [34-373(a)(4)c.]

3  Rare & Unique Upland Habitat Map [34-373(a)(4)b.iii.]

3  Existing and Historic Flow-Ways Map [34-373(a)(4)b.v.]

3 Surface Water Management Plan (if applicable) [34-373(b)(1)]

3 Phasing Program (if applicable)  [34-373(b)(3)]

3 Protected Species Survey (if applicable) [34-373(b)(2)]

3 Proof of Notice (if applicable) [34-373(c)]

3 Binding Letter from DCA (if applicable) [34-373(d)(2)]
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3  Master Concept Plan (MCP), PRFPD  (if applicable) [34-941(g)]

3 Conceptual Surface Water Management Plan (if applicable) [34-941(d)(3)b.i.1)]

3 Well Drawdown Information (if applicable) [34-941(d)(3)d.]

3  Preliminary Indigenous Restoration Plan (if applicable) [34-941(e)(5)f.iii.]

3 Environmental Assessment (if applicable) [34-941(g)(2)]

3  Demonstration of Compatibility (if applicable) [34-941(g)(4)]

3 
Potable Water & Sanitary Sewer. Letter from the appropriate utility entity indicating the utility entity
or explanation of how water and sewer needs will be met if connection will not be made.  [34-
202(b)(8)]

3  Existing Agricultural Use Affidavit (if applicable) [34-202(b)(7)]

3  Information Regarding Proposed Blasting (if applicable). [34-202(b)(6)]

3  Hazardous Materials Emergency Plan (if applicable)  [34-202(b)(4)]

3  Mobile Home Park Dislocated Owners Information (if applicable)  [34-203(d)]

3 Tall Structures Permit (if applicable) [34-1001]
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ADDITIONAL AGENTS

Company Name: DeLisi, Inc.

Contact Person: Daniel DeLisi, AICP

Address: 520 27th Street

City, State, Zip: West Palm Beach, FL, 33407

Phone Number: 239-913-7159 Email: dan@delisi-inc.com

Company Name: TR Transportation

Contact Person: Ted Treesh

Address: 2726 Oak Ridge Ct. STE 503

City, State, Zip: Fort Myers, FL 33901

Phone Number: 239-278-3090 Email: www.trtrans.net

Company Name: Pavese Law Firm

Contact Person: Neale Montgomery

Address: 1833 Hendry Street

City, State, Zip: Fort Myers, FL 33901

Phone Number: 239-336-6235 Email: nealemontgomery@paveselaw.com

Company Name: 

Contact Person: 

Address:

City, State, Zip: 

Phone Number:       Email:

Company Name: 

Contact Person: 

Address:

City, State, Zip: 

Phone Number:       Email:

Company Name: 

Contact Person: 

Address:

City, State, Zip: 

Phone Number:       Email:
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Property Owners

1. Parcel: 21-43-25-00-00007.002A

Owners Name: RaceTrac Petroleum Inc.

Address: 200 Galleria Parkway SE, Suite 900, Atlanta, GA 3033

Phone Number: (770) 431-7600

E-mail Address: jjanssen@racetrac.com

Date Acquired: 06/01/1988

2. Parcel: 21-43-25-00-00007.0030

Owners Name: Bayshore Copping LLC

Address: 1470 Royal Palm Square Blvd., Fort Myers, FL 33919

Phone Number: 

E-mail Address: 

Date Acquired: 06/01/1987

3. Parcel: 21-43-25-00-00008.0000

Owners Name: Janie B Broadbent

Address: 1212 Tropic Ter., North Fort Myers, FL 33903

Phone Number: 

E-mail Address: 

Date Acquired: 01/01/1995
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RACETRAC AT BAYSHORE CPD

REQUEST STATEMENT /PROJECT NARRATIVE

Introduction:

The attached application is for a Minor Commercial Planned Development for the RaceTrac

at Bayshore Road. The subject property is 5.3 acres +/- and strategically located for the

proposed use at the corner of Bayshore Road and Park 78 Drive within ¼ mile west of the

I-75 Interchange. The subject property is in the in the North Fort Myers Planning

Community and located within the General Interchange future land use category on the Lee

County future land use map.

The subject property currently includes three parcels that are zoned CC, CPD, and AG-2.

The proposed zoning for the project is CPD and the site will be developed with a

Convenience Food and Beverage Store with Self-Serve Fuel Pumps. The development

intensity proposed is 6,000 square feet and 22 fuel pumps.

Surrounding Uses and Compatibility

The subject property is located just west of the I-75 interchange along Bayshore Road. The

subject property has direct access to Bayshore Road and is at the corner of Bayshore and

Park 78 Drive. To the east of the subject property is the Love�s Gas Station and Truck Stop.

To the west of the subject property is vacant land, with a mix of uses including heavy

commercial, light industrial and recreational vehicle properties starting approximately a ¼

mile from the subject property. To the north is the Bayshore CPD, which is permitted for a

mix of commercial and interchange uses. To the south of the subject property is vacant

land. There are no incompatibilities that exist anywhere near the subject property.

Impact on Public Services

The subject property is located in an urban future land use category and has urban services

available to the site. As noted in the transportation analysis, the proposed zoning will have

a minimal impact to trips on the surrounding road network. All other service are available

and have capacity to serve the site as evidenced by the existing development on the

adjacent site and the property�s location within the General Interchange future land use

category.

As detailed in Section 34-145(d)(4)a. 1 and 2. of the Land Development Code, the attached

application demonstrates the following:

a) Lee Plan Consistency
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RaceTrac Rezoning Narrative - 2 -

The proposed rezoning is consistent with the Lee Plan. An analysis of how the proposed

rezoning is consistent with the following Lee Plan policies is described below:

POLICY 1.3.2: The General Interchange areas are intended primarily for land uses
that serve the traveling public: service stations, hotel, motel, restaurants, and gift
shops. But because of their location, market attractions, and desire for flexibility, these
interchange uses permit a broad range of land uses that include tourist commercial,
general commercial, light industrial/commercial, and multi-family dwelling units. The
standard density range is from eight dwelling units per acre (8 du/acre) to fourteen
dwelling units per acre (14 du/acre). Maximum density is twenty-two dwelling units
per acre (22 du/acre).

The subject property is located in the General Interchange future land use category, a

Future Urban Area. Policy 1.3.2 states that the purpose of this land use category is

specifically for developments that �serve the travelling public�. The proposed convenience

food and beverage store serves the traveling public. This land use category is also the only

category that specifically lists this use �service stations� within the policy itself. The

General Interchange land use category does not have a specific intensity standard. The

request is both consistent with and implements the intent of Policy 1.3.2.

OJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns
will be promoted through the rezoning process to contain urban sprawl, minimize
energy costs, conserve land, water, and natural resources, minimize the cost of
services, prevent development patterns where large tracts of land are by-passed in
favor of development more distant from services and existing communities.

The proposed rezoning is in a location where commercial development is occurring or

planned for directly to the east and north. Development exists proximate to the property in

all locations. The proposed rezoning would allow for the development of an appropriate

use for the subject property in an appropriate location.

POLICY 2.1.1: Most residential, commercial, industrial, and public development is
expected to occur within the designated Future Urban Areas on the Future Land Use
Map through the assignment of very low densities to the non-urban categories.

The subject property is located in a designated Future Urban Area on the Future Land Use

Map.

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the
Future Urban Areas where adequate public facilities exist or are assured and where
compact and contiguous development patterns can be created. Development orders
and permits (as defined in F.S. 163.3164(7)) will be granted only when consistent with
the provisions of Sections 163.3202(2)(g) and 163.3180, Florida Statutes and the
county's Concurrency Management Ordinance.
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RaceTrac Rezoning Narrative - 3 -

The subject property is located in a Future Urban Area, the General Interchange. Adequate

public facilities are in place to serve development as is evidenced by the development

contiguous to the subject property to the east and by the attached TIS.

POLICY 6.1.4: Commercial development will be approved only when compatible with
adjacent existing and proposed land uses and with existing and programmed public
services and facilities.

The proposed rezoning will allow for a convenience food and beverage use immediately

adjacent to a similar gas station/truck stop. Being in the General Interchange future land

use category, there are existing or planned commercial uses on the east and to the north.

To the south and west are vacant properties. Urban services either exist or are planned for

at this location.

POLICY 6.1.5: The land development regulations will require that commercial
development be designed to protect the traffic-carrying capacity of roads and streets.
Methods to achieve this include, but are not limited toࡕ

The proposed rezoning is in an area where capacity exists on the adjacent roadway network
as demonstrated by the attached TIS.

b) The application is compliant with the Land Development Code and other applicable

codes or regulations;

The proposed rezoning is compliant with all county codes and regulations. The applicant is
not asking for any deviations.

c) The request is compatible with surrounding existing and planned land uses;

As stated above, there are no surrounding uses anywhere near the property that would create
a compatibility concern. To the north and east are commercial planed developments. To the
east is a commercial gas station and truck stop. To the south and west are vacant lands, also
in the general interchange future land use category.

d) Access to the property is sufficient to provide for the proposed use;

The subject property is located on Bayshore Road, just west of the I-75 interchange. Bayshore
Road is an arterial road in Lee County. As demonstrated on the attached master concept plan,
access is sufficient to accommodate the proposed development.

e) The expected impacts on transportation facilities will be addressed by existing County

regulations and conditions of approval;
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RaceTrac Rezoning Narrative - 4 -

As demonstrated by the attached Transportation Impact Statement, the excepted impacts
on transportation facilities are not significant and can be addressed by existing county
regulations.

f) Will not adversely affect environmentally critical or sensitive areas and natural

resources;

The subject property has previously been cleared and does not contain any environmental
resources of concern.

g) Will be served by urban services, defined in the Lee Plan.

As evidenced by the adjacent development, the location of the property in a Future Urban
Area in the Lee Plan and the attached application, urban services are available to the
subject site.

2.a) The proposed use or mix of uses is appropriate at the proposed location.

The proposed convenience food and beverage use is within the exact area on the future land
use map where the county deems this use appropriate to meet the needs of the traveling
public. The proposed use is therefore appropriate for the subject property.

Summary:

Based on compliance with these, and other regulations, we respectfully contend that this

zoning application will not place an undue burden upon existing transportation or planned

infrastructure facilities. Similarly, the proposed use is appropriate at the subject location,

and is compatible with existing uses in the surrounding area. For these reasons, the

requested re-zoning should be approved.
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PROPERTY DATA TABLE

STRAP NUMBERS 

PROPERTY AREA

CURRENT ZONING

21-43-25-00-00007.002A

5.29 AC.

CC, CPD, AG-2

CENVENIENCE FOOD & BEVERAGE (6,000 SF MAX.)

SELF SERVICE FUEL PUMPS (22 MPDS MAX.)

DEVELOPMENT PROGRAM

ALOWABLE USES:

OPEN SPACE TABLE

REQUIRED: 

PROVIDED: 

BUFFERS 

TOTAL 

ACREAGE

0.64

ACREAGE

POINT OF
INGRESS / EGRESS

NOTE:

1. THE SITE WILL UTILIZE A CLOSED DRAINAGE SYSTEM.

MISC. OPEN SPACE 

21-43-25-00-00008.0000

21-43-25-00-00007.0030

5.29 AC. x 20% 1.06

0.42

1.06

DCI2021-00053  Lee County ePlan Original application dated 01-04-2022



Minimum Lot Area (SF) 10,000

Minimum Lot Width (Ft.) 100

Minimum Lot Depth (Ft.) 100

Minimum Front (Street) Setback , Bayshore Rd. 50

Minimum Side (Street) Setback, Park 78 Dr. (Ft.) 20
Minimum Side (West) Setback (Ft.) 15

Minimum Rear Setback (Ft.) 15

Maximum Bldg. Height (Ft.) 35

Max LotCoverage 50%

Property Development Regulations
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SCHEDULE OF USES

Racetrac at Bayshore Road CPD

ATM (Automatic Teller Machine)

Convenience Food and Beverage Store � limited to one (6,000 SF maximum) and a maximum of 22

pumps

Excavation: Water retention and dry detention

Parking Lot: Accessory

Self Serve Fuel Pumps - limited to a maximum of 22 pumps (must be in conjunction with

convenience store)

Signs in accordance with Chapter 30 and 33

Essential Services, Group 1 only

Fences and Walls, in accordance with LDC
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RACETRAC @ BAYSHORE & I-75

ENVIRONMENTAL ASSESSMENT &

PROTECTED SPECIES SURVEY REPORT

(Lee County STRAP #�s: 21‐43‐25‐00‐00007.002A, 21‐43‐25‐00‐00007.0030, 21-43-25-00-00007.0100,

& 21-43-25-00-00008.0000)

December 2021

Prepared For:

RaceTrac Petroleum Inc.

c/o: Samee Ali – Engineering Project Manager

200 Galleria Parkway SE. Suite 900

Atlanta, GA 30339
Phone: (404) 903‐4556

Email: sali@racetrac.com
 

Prepared By:

1599 Covington Circle East Fort Myers Florida 33919
Phone: (239) 340-0678 

Email: BearPaws.Env.Consulting@GMail.com
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Introduction

An environmental assessment and protected species survey was conducted on the RaceTrac @ Bayshore &

I-75 project site on December 1, 2021. The 6.33± acre site is located in Section 21, Township 43S, and

Range 25E, of Lee County, Florida. More specifically, the site is located immediately south and east of

Bayshore Road and west of Park 78 Drive, in North Fort Myers, Florida. Please see the attached Project

Location Map (Exhibit A).

The purpose of this assessment was to identify the potential for either U.S. Army Corps of Engineers

(ACOE) Department of Environmental Protection (DEP), and/or South Florida Water Management District

(SFWMD) jurisdictional wetlands. The site was also assessed to determine the potential of listed

(endangered, threatened, etc.) species inhabiting the site that are regulated by the U.S. Fish & Wildlife

Service (FWS) and the Florida Fish & Wildlife Conservation Commission (FWC).

Specific attention was paid toward that of locating any gopher tortoise (Gopherus polyphemus) and/or

burrowing owl (Athene cunicularia floridana) burrows, as well as locating any potential fox squirrel

(Sciurus niger) nests, Florida bonneted bat (Eumops floridanus) cavity trees, and any bald eagle (Haliaeetus

leucocephalus) nests. 

The project’s surrounding land uses are a mixture of residential homes, commercial and industrial

developments, undeveloped vacant land, and forested land.  The survey was conducted in the early-

morning; the temperature was in the mid-upper 70’s, with a light breeze, and mostly sunny skies. 

Methodology 

The survey method consisted of overlapping belt transects performed for all vegetation communities on-

site in compliance with the Collier County Land Development Code, Section 3.08.00, Environmental Data

Requirements. This survey is comprised of a several step process.  This survey is comprised of a several

step process.  First, vegetation communities or land-uses on the study area are delineated using the Florida

Land Use, Cover and Forms Classification System (FLUCFCS).  Next, the FLUCFCS codes are cross-

referenced with the Protected Species List.  This protected species list names the species which have a

probability of occurring in any particular FLUCFCS community. 

An intensive pedestrian survey is conducted using parallel belt transects that are approximately 10-40 feet

apart, depending upon both the thickness of vegetation and visibility, as a means of searching for plants and

animals.  In addition, periodic “stop-look-listen” and quiet stalking methods are conducted for animals. 

Signs or sightings of these species are then recorded and are marked in the field with flagging tape.  The

table at end of the report lists the FLUCFCS communities found on the parcel and the corresponding species

which have a probability of occurring in them.
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Existing Site Conditions

Boundary � For the purposes of this survey, the project boundary was obtained from the Lee County

Property Appraiser’s parcel data and is assumed to be approximately 6.33± acres. 

Soils - The soils on the property have been mapped by the National Resource Conservation Service (NRCS,

formerly the Soil Conservation Service). These mappings are general in nature, but can provide a certain

level of information about the site as to the possible extent of wetland area.  The agencies commonly use

these mappings as justification for certain wetland/upland determinations.  According to these mappings,

the entire parcel is underlain by Oldsmar sand (NRCS #33; non-hydric). Oldsmar sand is considered non-

hydric on both the local and national levels. Please see the attached NRCS Soils Map (Exhibit D).

Vegetation Descriptions � Vegetation is one parameter used in determining the presence of uplands or

wetlands; these community mappings will generally reflect what a specific area could be considered by the

regulatory agencies.  We did not identify and wetland or “other surface water” communities on-site during

the site assessment. While on-site, generalized community delineations are hand-drawn on an aerial

defining the different vegetation associations on-site. These general delineations were based on the

nomenclature of the Florida Land Use, Cover and Forms Classification System (FLUCFCS), Level III and

IV (FDOT 1999).  Please see the attached FLUCFCS Map with Aerial (Exhibit B) and FLUCFCS Map

without Aerial (Exhibit C).  Listed below are the vegetation communities and land-uses identified on the

site.

FLUCFCS Codes & Community Descriptions

Uplands

The following community areas have been designated as upland habitats. Uplands are any area

that does not qualify as a wetland because the associated hydrologic regime is not sufficiently wet

enough to elicit development of vegetation, soils, and/or hydrologic characteristics associated with

wetlands. 

FLUCFCS 140  Commercial (Previously Cleared – Concrete Pad & Parking) – 1.16± Acres

This former commercial property has been cleared commercial and is comprised of a concrete pad with
parking. This community occupies approximately 1.16± acres of the site. This community would be

considered uplands by regulatory agencies.

 

FLUCFCS 211  Improved Pasture (Mowed and Maintained) – 3.91± Acres
This upland habitat type occupies the approximately 3.91± acres of the property.  Canopy is mostly open

with widely scattered live oak (Quercus virginiana) and slash pine (Pinus elliottii).  The sub-canopy

includes cabbage palm (Sabal palmetto). Ground cover is dominated by bahia grass (Paspalum notatum),

with scattered common reed (Phragmites australis), dog fennel (Eupatorium capillifolium), ragweed

(Ambrosia trifida), caesar weed (Urena lobata), hairy beggar-ticks (Bidens alba), smutgrass (Sporobolus

sp.), false buttonweed (Spermacoce verticillata), three-awn grass (Aristida purpurea), broom sedge

(Andropogon virginicus), cogon grass (Imperata cylindrica), and other various opportunistic weedy

species. Commonly observed vines include greenbriar (Smilax sp.), grapevine (Vitis rotundifolia), Virginia

creeper (Parthenocissus quinquefolia), peppervine (Ampelopsis arborea), and poison ivy (Toxicodendron

radicans). This community would be considered uplands by the regulatory agencies.
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FLUCFCS 420 E1 Mixed Upland Forest (Exotics 1-25%) – 0.46± Acres

This upland habitat type occupies the approximately 0.46± acres of the property.  The canopy consists of

live oak (Quercus virginiana), slash pine (Pinus elliottii), and cabbage palm (Sabal palmetto).  The sub-

canopy contains cabbage palm (Sabal palmetto) and beauty-berry (Callicarpa americana).  Ground cover

caesar weed (Urena lobata), hairy beggar-ticks (Bidens alba), smutgrass (Sporobolus sp.), false buttonweed

(Spermacoce verticillata), three-awn grass (Aristida purpurea), broom sedge (Andropogon virginicus),

bahia grass (Paspalum notatum), and other various opportunistic weedy species. Commonly observed vines

include greenbriar (Smilax sp.), grapevine (Vitis rotundifolia), Virginia creeper (Parthenocissus

quinquefolia), and poison ivy (Toxicodendron radicans). This community would be considered uplands by

the regulatory agencies.

FLUCFCS 420 E3 Mixed Upland Hardwoods (Exotics > 75%) – 0.80± Acres

This upland community type occupies approximately 0.80± acres of the property.  The canopy consists of

slash pine (Pinus elliottii), live oak (Quercus virginiana), earleaf acacia (Acacia auriculiformis), and java

plum (Syzygium cumini). The sub-canopy is dominated by Brazilian pepper (Schinus terebinthifolius) with

scattered cabbage palm (Sabal palmetto). The ground cover includes caesar weed (Urena lobata), hairy

beggar-ticks (Bidens alba), royal fern (Osmunda regalis), creeping ox-eye (Sphagneticola trilobata), broom

sedge (Andropogon virginicus), cogon grass (Imperata cylindrica), bahia grass (Paspalum notatum), and

other various opportunistic weedy species. Commonly observed vines include grapevine (Vitis

rotundifolia), greenbriar (Smilax sp.), Virginia creeper (Parthenocissus quinquefolia), and poison ivy

(Toxicodendron radicans).  This community would be considered uplands by the regulatory agencies. 

Table 1. FLUCFCS Community Table

 

Protected Species Results 

 

There were no protected species or signs thereof observed on-site during the protected species survey. There

were no nest-like structures or tree cavities noted, and there were no gopher tortoise (Gopherus polyphemus)

and/or burrowing owl  (Athene cunicularia floridana), burrows identified.  We observed burrows belonging

to armadillos (Dasypus novemcinctus), which were not marked in the field; there was no evidence that these

burrows were being used by gopher tortoises or burrowing owls. We also did not observe any cavity trees

that could potentially be utilized by the Florida bonneted bat (Eumops floridanus).

There were several other non-listed species identified while conducting the protected species survey, among

those were several grey squirrels (Sciurus carolinensis), an eastern cottontail rabbit (Sylvilagus floridanus),

and mourning doves (Zenaida macroura). The various listed species that may occur in the FLUCFCS

communities on-site have been tabulated on the attached table below. 

FLUCFCS

Code
Community Description Classification Acres

150 Commercial (Previously Cleared – Concrete Pad & Parking Upland 1.16± Ac.

211 Improved Pasture (Mowed & Maintained) Upland 3.91± Ac.

420 E1 Mixed Upland Hardwoods (Exotics 1-25%) Upland 0.46± Ac.

420 E4 Mixed Upland Hardwoods (Exotics > 75%) Upland 0.80± Ac.

Total 6.33± Ac.
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Discussion

Due to the disturbed nature of the site, surrounding land uses, and the busy roads/highways, it is unlikely

that this site supports or would provide habitat for any other protected species. Generalized community

locations were estimated and hand-drawn on a non-rectified aerial with approximate habitat boundaries,

hence their location and aerial extent is approximate. 

The determination of ecological system classifications, functions, values, and boundaries, is not an exact

science; therefore, different individuals and/or agencies may reach different conclusions.  It is not possible

for BearPaws Environmental Consultants to guarantee the outcome of such determinations.  Therefore, the

conclusions of this report are based upon our profession expertise and opinions and would require a full

review by the appropriate regulatory agencies.

DCI2021-00053  Lee County ePlan Original application dated 01-04-2022



Table 2: Listed Species by Habitat with Current Status

FLUCFCS

Code 
FLUCFCS Description Common Name Scientific Name

Percent

Coverage
Observed USDA FDA&CS FWS FWC

150 Commercial N/A N/A 90 -- -- -- -- --

211 Improved Pasture 

Gopher tortoise Gopherus polyphemus 90 -- -- -- T T

Florida sandhill crane Grus canadensis pratensis 90 -- -- -- -- T

Burrowing owl Athene cunicularia floridana 90 -- -- -- -- SSC

420 Mixed Upland Hardwoods 

Eastern indigo snake Drymarchon corais couperi 90 -- -- -- -- T

Florida scrub jay Aphelocoma coerulescens coerulescens 90 -- -- -- T T

Florida coontie Zamia floridana 90 -- -- C -- --

Gopher frog Rana areolata 90 -- -- -- -- SSC

Gopher tortoise Gopherus polyphemus 90 -- -- -- T T

C = Commercially Exploited, SAT = Similarity of Appearance Threatened, SSC = Species of Special Concern, T = Threatened, E = Endangered

Table designates listed species with potential to occur in each FLUCFCS community. 
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EXHIBIT A

Project Location Map
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EXHIBIT B

FLUCFCS Map with Aerial
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EXHIBIT C

FLUCFCS Map
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EXHIBIT D

NRCS Soils Map
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EXHIBIT E

Protected Species Survey Map
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