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CPA2021-00009 Burnt Store Mixed-Use Development 
Responses to Staff's 1st Review Comments 

Planning Comments 

Vice President: Linda Miller, AICP 
(239-573-2077 or linda@avaloneng.com) 

December 13, 2021 

Reviewer: Brandon Dunn, Principal Planner 

APPLICATION MATERIALS COMMENTS 

1. Please provide a certified metes and bounds legal description specifically describing 
the entire perimeter boundary of the property with accurate bearings and distances 
for every line. The currently provided legal description is not a metes and bounds 
legal description. The sketch must be tied to the state plane coordinate system for 
the Florida West Zone (North America Datum of 1983/1990 Adjustment) with two 
coordinates, one coordinate being the point of beginning and the other an opposing 
corner. 

If . the property contains wetlands, a metes and bounds legal description, as 
described above, must be submitted to describe the boundary of the wetlands in 
addition to the perimeter boundary of the property. (Application submittal item Exhibit 
M7) 

Response: A metes and bounds legal description has been provided for the 
project site and the wetland area. 

2. Environmental Impact Analysis: 

a. Please, at a minimum, provide an analysis of Lee Plan policies 60. 1. 1, 
60.1.2, 60.4.2, 60.4.3, 61.3.2, 61 .3.3, 61.3. 7, 123.1.5, 123.2.3, 123.2.10, 
123.2.15, 125.1.2, 125.1.3, 125.1.4, 126.1.1, and 126.1.4. 

Response: An Environmental Impact Analysis has been provided. 

b. Please amend the Lee Plan consistency to include analysis of relevant Lee 
Plan Policies within the Community Facilities and Services Element, and the 
Conservation and Coastal Management Element. 

Response: A Community Facilities and Services Analysis and a 
Conservation and Coastal Management Element Analysis has been 
provided. 



c. Please submit a topographic map depicting the property boundaries and the 
 100- year flood prone areas as identified by FEMA. 

 
Response:  The project site is not located within a Flood Zone.  The  
 Flood Zone Map has been provided.  

 

3. Please provide Historic Resources Impact Analysis (Application submittal item 
 Exhibit - M13). 

Response: Exhibit M13 has been provided.  

4. Please provide a Public Facilities Impact Analysis, including analysis of existing and 
 future conditions of public facilities as described on page 2 of the application 
 (Application submittal items Exhibit M14 and Exhibit M16). 

Response:  Exhibit M14 and Exhibit M16 have been provided.  
 

5. Please provide a Traffic Impact Study/Traffic Circulation Analysis as described on 
 page 2 of the application (Application submittal item Exhibit M15). 
 

Response: Exhibit M15 has been provided.  
 

6. Please provide additional letters of service availability for Fire, EMS, and Law 
 Enforcement Services (Application submittal item Exhibit M17). 

 
Response: Exhibit M17 has been provided. Letters of service availability for Fire, 
EMS and Law Enforcement Services are included. 

7. Please provide analysis of impacts of the proposed amendments to the State and 
 Regional Policy Plans as described on page 3 of the application (Application 
 submittal item Exhibit M18). 

Response: M18 has been provided.  

8. Please provide a narrative to justify the proposed amendments based on Lee Plan 
 policies and sound planning principles as described on page 3 of the application 
 (Application submittal items Exhibit M11 and Exhibit M19). 

 Note: this narrative will likely be similar to the narrative that was provided as part of 
 the cover letter/project narrative, but at a minimum should be updated to include 
 additional Lee Plan analysis and should be based on the most recently effective 
 amending Ordinance (Ord.# 21-09) and sound planning principles. 

 Response: M19 has been provided.  
 
9. Will the applicant be submitting a concurrent rezoning request for the subject 
 property? Please feel free to contact me at if you have any questions. 
 

Response: Yes a Mixed Use PUD application will be submitted to obtain a zoning 
amendment.  
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     35.5 Acres Mixed Use Development 
    Comprehensive Plan Map Amendment 

Project Narrative 
December 13, 2021 

 
The property subject to this application request is two vacant parcels containing 18 +/- acres 
each located east of Burnt Store Road, north of Durden Parkway and south of the Charlee 
Road, in the far northwest corner of Lee County, Strap # 05-43-23-00-00003.0000, and 05-43-
23-00-00003.0020.  In addition to adjacent parcels within Lee County, there are two other 
governmental judications within close proximity to the subject parcels, the City of Cape Coral, 
along the western side of Burnt Store Road and Charlotte County north of the parcels.   
 
The subject parcels are currently designated as Open Lands and are zoned AG-2 (Agricultural).  
The two parcels are square in size with approximately 1,289 feet in depth and 1,199 feet in 
length.   The parcels are in the Burnt Store Planning Community, Area 5 as designated on the 
Lee County Planning Communities, Lee Plan Map 16. 
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“Burnt Store - This Community is located in the northwest corner of the mainland of 
unincorporated Lee County. The property east of Burnt Store Road is designated Open Lands 
and the land west of Burnt Store Road is designated as Rural (also known as Burnt Store 
Marina) with the exception of 10 acres designated as Outlying Suburban. Most of The Burnt 
Store Marina development was approved prior to the adoption of the 1984 Lee Plan and is 
“vested” for densities higher than allowed by the current plan. This development is primarily 
residential with a high percentage of seasonal residents. There are some commercial and 
marine oriented amenities within the Burnt Store Marina development primarily serving 
residents of that development. This area is expected to substantially grow through the year 
2030. Today, most of the community's commercial needs are served outside of the community 
in Cape Coral, North Fort Myers and Fort Myers, or in Charlotte County. This development 
pattern is expected to remain through 2020.” 
 
The subject parcels are currently vacant with the closest development being the Dollar General 
on Burnt Store Road north of the parcels, an 18-lot residential development on Burnt Store 
Road south of the subject parcels and Burnt Store Marina, a residential community also north of 
the subject parcels.   
 
The subject properties are near properties within the City of Cape Coral, on the west side of 
Burnt Store Road, and south of the subject property that have a Future Land Use designation 
that supports a higher density and greater intensity of uses then what is currently permitted by 
the Open Lands Future Land Use on these parcels. The Lee County Open Lands Future Land 
Use permits one dwelling unit per every 5 acres and limited commercial uses.   
 
Within 1.6 miles of the subject parcel, heading south on Burnt Store Road, there is a total of 
125.12 acres that support a greater density and intensity land use than the subject parcels: 
within 0.23 of a mile there are 87.48 acres in Cape Coral that have a Commercial Activity 
Center Land Use, which is a Mixed-Use Land Use supporting a minimum of 12 du/acres or 75 
units and a maximum of 16 du/ac of density and 1.0 FAR of intensity. Within 0.68 of a mile, 
there are 56 acres in Cape Coral designated as Commercial Land Use, which supports a variety 
of commercial retail, office and support uses with an FAR of 1.0. Within 0.53 of a mile, there are 
21.12 acres, currently designated as Single Family/Multi-Family, which if zoned RML would 
support 16 du/ac and a 502 site RV Resort location just over a mile south of the subject parcels.   
 
“Policy 1.15.m of the City of Cape Coral’s Future Land Use Element of their Comprehensive 
Plan. The purpose of the Commercial Activity Center (CAC) future land use classification is to 
promote non-residential and mixed-use development at key locations, within proximity to major 
corridors throughout the City of Cape Coral in areas where a mix of uses may be developed. 
The Commercial Activity Center classification is a mixed-use classification designed to minimize 
the need for vehicle trips through the development of both residential and non-residential uses 
in a single project. Furthermore, the purpose of the Commercial Activity Center is to integrate all 
uses through landscape, site, and architectural design standards. In addition, the Commercial 
Activity Center land use classification is intended to provide locations that offer employment 
opportunities and daily goods and services to the local community and, in some instances, 
attract patrons from the region. Commercial Activity Centers are intended to be pedestrian 
friendly and interconnected with adjacent projects – whether residential or non-residential”. 
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“Policy 1.15.m of the City of Cape Coral’s Future Land Use Element of their Comprehensive 
Plan. Commercial/Professional: Intensities of use in the Commercial/Professional (CP) land use 
classification shall not exceed a floor to lot area ratio (FAR) of 1.0. The Commercial (C) District 
is designed to facilitate a broad variety of large or small commercial uses. Uses allowed in the C 
District range from a variety of small or neighborhood-based commercial uses to larger retail or 
service uses, which may serve a relatively large trade area and, which may be developed as 
major shopping facilities. As many commercial uses have the potential to generate relatively 
high levels of vehicular trips from customers and sometimes delivery vehicles, preferred 4-10 
locations for the C District have direct access onto arterial or collector roads and adequate 
depth (a minimum of 250 feet) for larger- scale development.” 
 
Within a little over a half of a mile to the south of the subject parcels is a Planned Community 
called “Hudson Creek”.  Hudson Creek is a mixed-use development in the City of Cape Coral.  
The project consists of a total of 1732 acres with residential, commercial, and 
conservation/preserve land use.  The project is obtaining approval of a MXPUD for 3500 
residential units (2500 single family and 1000 multi-family units), an Assisted Living Facility with 
800 beds, a university, retail, and restaurant square footage totaling 425,000, 150,000 square 
feet of office uses and a 500 room Hotel.   
 



Project Request for Proposed Amendment 
Central Urban Future Land Use   

 Application for CPA - Map 
 
 
Project Request    
 
The requested Comprehensive Plan Amendment would amend the Future Land Use for 33.48 
acres from Open Lands to Central Urban and 2.01 acres from Open Lands to Wetlands.     
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been made subsequent to the date on the title block. For additional information about how to 
make sure the map is current, please see the Flood Hazard Mapping Updates Overview Fact Sheet 
available on the FEMA Flood Map Service Center home page at https://msc.fema.gov. 



Community Facilities and Services Element 
 Central Urban Future Land Use   

Application for CPA - Map 
 

 
Community Facilities Services Element  

POLICY 53.1.9: New development will pay through appropriate financial mechanisms its fair share of the 
costs of providing standard potable water for that development. (Ordinance No. 00- 22). 

The development of the site will be required to pay for the cost of providing potable water to this site. 

POLICY 57.1.4: Continue to require that all development will pay the appropriate fees and connect to a 
reuse water system if such system is near or adjacent to the development and has sufficient surplus to 
supply the development.  

This site will have access to reuse water from Charlotte County through an interlocal agreement 
between Lee County and Charlotte County.  

POLICY 57.1.5: Continue to encourage the developer driven expansion of infrastructure to provide reuse 
water service when sufficient supply is available.  

This site will extend reuse water service to serve the proposed development.   

Community Facilities and Services Element 

GOAL 60: COORDINATED SURFACE WATER MANAGEMENT AND LAND USE PLANNING ON A WATERSHED 
BASIS. To protect or improve the quality of receiving waters and surrounding natural areas and the 
functions of natural groundwater aquifer recharge areas while also providing flood protection for 
existing and future development. 

POLICY 60.1.1: Require design of surface water management systems to protect or enhance the 
groundwater. (Ordinance No. 07-12, 18-28) 

The project’s storm water management system will be designed to meet or exceed the South Florida 
Water Management District’s Environmental Resource Permitting criteria which will protect the 
groundwater. 

POLICY 60.1.2: Incorporate, utilize, and where practicable restore natural surface water flowways and 
associated habitats. (Ordinance No. 07-12) 

The applicant will remove exotic vegetation from the onsite flowway which will help to restore this 
natural surface water.  The creek, surrounding wetland, and a 25’ average native upland buffer will be 
included in the preserved onsite flowway which will be protected by the placement of a conservation 
easement. 



POLICY 60.4.2: The county encourages new developments to design their surface water outfall 
management system to incorporate existing wetland systems. (Ordinance No. 03-06, 19-02) 

The onsite wetlands will not be impacted by the proposed development except for a vehicular bridge. 
The creek, surrounding wetland, and a 25’ average native upland buffer will be included in the 
preserved onsite flowway which will be protected by the placement of a conservation easement. 

POLICY 60.4.3: The county encourages the preservation of existing natural flow-ways and the restoration 
of historic natural flow-ways. (Ordinance No. 03-06, 19-02) 

The creek, surrounding wetland, and a 25’ average native upland buffer will be included in the 
preserved onsite flowway which will be protected by the placement of a conservation easement. 

GOAL 61: PROTECTION OF WATER RESOURCES. To protect the county's water resources through the 
application of innovative and sound methods of surface water management and by ensuring that the 
public and private construction, operation, and maintenance of surface water management systems are 
consistent with the need to protect receiving waters 

POLICY 61.3.3: Keep floodways as unobstructed as possible (Ordinance No. 00-22, 18-28) 

The applicant will remove exotic vegetation from the onsite flowway which will help to restore this 
natural surface water.  The creek, surrounding wetland, and a 25’ average native upland buffer will be 
included in the preserved onsite flowway which will be protected by the placement of a conservation 
easement. The onsite wetlands will not be impacted by the proposed development except for a 
vehicular bridge which will be designed to not obstruct the floodway. 

POLICY 61.3.7: Channelization of natural streams and rivers is prohibited; channelization of other natural 
watercourses is discouraged. (Ordinance No. 00-22) 

The onsite stream is not proposed to be channelized. The creek, surrounding wetland, and a 25’ 
average native upland buffer will be included in the preserved onsite flowway which will be protected 
by the placement of a conservation easement. 

POLICY 65.1.4: Refer requests for rezonings and development reviews to independent fire districts for 
comments and recommendations. 

The site is served by the Cape Coral Fire Department.  A Letter of Availability has been provided.  
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PROHIBITED BY LAW WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SIGNlNG SURVEYOR 
AND MAPPER. COPYRIGHT 2021, ARDURRA GROUP, INC., ALL RIGHTS RESERVED. 

5. DO NOT COPY WITHOUT THE WRITTEN CONSENT OF ARDURRA GROUP, INC. 
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THIS IS NOT A SURVEY 

Sheet 1 of2 
I hereby certify that, to the best of my knowledge and belief, the 
sketch and description represented hereon, made under my 

Sketch to Accompany Description 

Burnt Store Road Parcels 

1------------------------<direction on March 15, 2021 is in accordance with Standards of 

lying in Section 05, Township 43 South, 
Range 23 East, Lee County, Florida. 

SHEET IOF2 

I Prepared for: SVR Management, LLC 

SECTION 05, TOWNSHIP 43S, RANGE 23E 

N '"N""""""""""'w, uru<A 
Cape Coral, Florida 33991 

ARDURRA Phone:(239)673-9541 
www.Ardurra.com 
License #LB-2610 

COLLABORATE. INNOVATE. CREATE. 

Practice as set forth by the F1orida Board of Professional 
Surveyors & Mappers in Chapter SJ-17, Florida Administrative 
Code, pursuant to Section 472.027 F1orida Statutes. 

JEFFREY D. STOUTEN (FOR THE FIRM) 

FLORIDA PROFESSIONAL SURVEYOR & MAPPER N0.6584 
NOT VALID WITHOUT 1HE SIGNATURE AND 1HE ORIGINAL RAISED SEAL OR 
DIGITAL SIGNATURE OF A FLORIDA LICENSED SURVEYOR AND MAPPER 



Description 

LEGAL DESCRIPTION: 

A parcel or tract of land lying in the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4) of Section 5, 
Township 43 South, Range 23 East, Lee County, Florida, being more particularly described as follows: 
Commencing at the Southwest comer of said Section 5, thence S88°38'46"E, along the South line of said Section 5, a 
distance of 132.00 feet to an intersection with the Easterly right-of-way line of Burnt Store Road and the POINT OF 
BEGINNING. From said Point of Beginning, thence run N00°4 l '31 "E, along said Easterly right-of-way line, a 
distance of 1,286.80 feet to an intersection with the north line of the North one half (N 1/2) of the Southwest quarter 
(SW 1/4) of the Southwest quarter (SW 1/4) of said Section 5; thence run S88°55'39"E, along the North line of said 
North one half (N 1/2), a distance of 1,205.93 feet to an intersection with the East line of said Southwest quarter (SW 
1/4) of the Southwest quarter; thence run SOI 0 19'28"W, along said East line, a distance of 1,292.64 feet to an 
intersection with the South line of said Section 5; thence run N88°38'46"W, along said South line, a distance of 
1,191.71 feet to an intersection with said Easterly right-of-way line and the POINT OF BEGINNING. 

Said parcel contains 35.49 acres (more or less) 

Bearings are based on the Easterly right-of-way line of Burnt Store Road being N00°4 l '31 "E. 

THIS IS NOT A SURVEY 

Sheet2of2 

I Prepared for: SVR Management, LLC 

SECTION 05, TOWNSHIP 43S, RANGE 23E 

Description to Accompany Sketch 

Burnt Store Road Parcels 
lying in Section 05, Township 43 South, 

Range 23 East, Lee County, Florida. 

N 324JC""°""""""'w,u>mA 
Cape Coral, Florida 33991 

ARDURRA Phone: (239) 673-9541 
www.Ardurra.com 
License #LB-2610 

COLLABORATE. INNOVATE. CREATE. 

Not ValidwithoutSheet 1 of2 

I hereby certify that, to the best of my knowledge and belief, the 
sketch aod description represented hereon, made under my 
direction on March 15, 2021 is in accordaoce with Standards of 
Practice as set forth by the F1orida Board of Professional 
Surveyors & Mappers in Chapter SJ-17, Florida Administrative 
Code, pursuant to Section 472.027 F1orida Statotes. 

See Sheet 1 of 2 for Signature and Seal 

JEFFREY D. STOUTEN (FOR THE FIRM) 

FLORIDA PROFESSIONAL SURVEYOR & MAPPER N0.6584 
NOT V AUD WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OR 
DIGITAL SIGNATURE OF A FLORIDA LICENSED SURVEYOR AND MAPPER 
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sketch and description represented hereon, made under my 

Sketch to Accompany Description 

Burnt Store Road Parcels 

,__ __________________ __,direction on March 15, 2021 is in accordance with Standards of 

lying in Section 05, Township 43 South, 
Range 23 East, Lee County, Florida. 
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Description 

LEGAL DESCRIPTION: 

A parcel or tract of land lying in the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4) of Section 5, 
Township 43 South, Range 23 East, Lee County, Florida, being more particularly described as follows: 
Commencing at the Southwest comer of said Section 5, thence S88°38'46"E, along the South line of said Section 5, a 
distance of 132.00 feet to an intersection with the Easterly right-of-way line of Burnt Store Road; thence run 
N00°41 '43"E, along said Easterly right-of-way line, a distance of 489.88 feet to the POINT OF BEGINNING. From 
said Point of Beginning, thence continue N00°41'43"E, along said Easterly right-of-way line a distance of 198.19 feet; 
thence run N41 °51'49"E, departing said Easterly right-of-way line, a distance of3.07 feet; thence run S08°32'27"E a 
distance of63.59 feet; thence run S56°04'01 "Ea distance of 43.65 feet; thence run Sl4°18'19"E a distance of 40.89 
feet; thence run N25°39'58"E a distance of 17.34 feet; thence run N41 °55'54"E a distance of 46.41 feet; thence run 
S79°45'34"E a distance of34.82 feet; thence run Nl6°31'24"E a distance of39.05 feet; thence run S62°41'33"E a 
distance of 34.88 feet; thence run S62°4 l '33"E a distance of 44.06; thence run S87°27'56"E a distance of 36.58 feet; 
thence run S74°59'33"E a distance of35.13 feet; thence run N56°05'36"E a distance of20.84 feet; thence run 
S82°23'48"E a distance of 30.29 feet; thence run S77°56'32"E a distance of 31.36 feet; thence run N53°50'56"E a 
distance of25.87 feet; thence run N76°27'28"E a distance of32.56 feet; thence run N34°45'54"E a distance of 107.06 
feet; thence run N82°40'20"E a distance of39.81 feet; thence run S71 °44'22"E a distance of33.67 feet; thence run 
S82°41'57"E a distance of 40.13 feet; thence run N51 °37'56"E a distance of 18.73 feet; thence run Nl6°38'34"W a 
distance of25.04 feet; thence run Nl0°21'20"W a distance of38.06 feet; thence run N63°52'50"E a distance of30.53 
feet; thence run N88°18'53"E a distance of24.48 feet; thence run N87°07'03"E a distance of 57.50; thence run 
N86°49'59"E a distance of 13.07 feet; thence run S90°00'00"E a distance of 3.92 feet; thence run N07°59'58"W a 
distance of37.44 feet; thence run N48°37'49"E a distance of29.14 feet; thence run S66°25'55"E a distance of 40.94 
feet; thence run S74°47'02"E a distance of 13.86 feet; thence run N84°39'48"E a distance of 35.07 feet; thence run 
S30°21'55"E a distance of20.65 feet; thence run S62°29'14"W a distance of 40.11 feet; thence run S65°26'26"E a 
distance of21.88 feet; thence run S90°00'00"E a distance of 7.51 feet; thence run Nl5°03'25"W a distance of7.53 
feet; thence run N81 °08'45"E a distance of68.36 feet; thence run S66°50'01 "Ea distance of35.13 feet; thence run 
S69°06'10"E a distance of25.50 feet; thence run N59°21'07"E a distance of23.52 feet; thence run S65°58'03"E a 
distance of 23.22 feet; thence run N77°12'29"E a distance of 65.59 feet; thence run S80°10'39"E a distance of 19.21 
feet; thence run S83°37'41 "Ea distance of 32.83 feet; thence run S70°44'16"E a distance of 23.16 feet; thence run 
N45°06'38"E a distance of 17.51 feet; thence run S69°07'24"E a distance of 13.27 feet; thence run N0l 0 49'15"W a 
distance of20.37 feet; thence run Nl4°03'42"E a distance of22.86 feet; thence run N88°39'45"E a distance of 55.84 
feet to an intersection with the East line of the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4) of said 
Section 5; thence run S0l 0 19'28"W, along said East line, a distance of 54.57 feet; thence run N85°20'06"W, departing 
said East line, a distance of33.48 feet; thence run S42°57'28"W a distance of23.11 feet; thence run S27°43'35"W a 
distance of 27.53 feet; thence run S66°16'33"W a distance of 12.31 feet; thence run N67°01 '57"W a distance of 42.88 
feet; thence run N74°47'21"W a distance of29.42 feet; thence run S84°14'00"W a distance of39.69 feet; 
CONTINUED ON SHEET 6 OF 6 
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Description 
LEGAL DESCRIPTION: (CONTINUED FROM SHEET 5 OF 6) 

thence run S80°21'27"W a distance of 47.66 feet; thence run S84°14'00"W a distance of 3.61 feet; thence run 
N80°29'53"W a distance of33.08 feet; thence run N87°50'23"W a distance of 38.86; thence run N51 °40'45"W a 
distance of 22.87 feet; thence run S70°06'09"W a distance of 42.69 feet; thence run S80°42'46"W a distance of 22.48 
feet; thence run N54°56'21"W a distance of 43.05 feet; thence run S89°30'34"W a distance of 41.12 feet; thence run 
S33°18'09"W a distance of29.13 feet; thence run S66°14'51 "W a distance of30.66 feet; thence run N82°44'40"W a 
distance of 37.50 feet; thence run S83°19'42"W a distance of 18.73 feet; thence run N78°38'44"W a distance of 16.64 
feet; thence run Sl2°30'04"E a distance of 34.63 feet; thence run S02°53'36"W a distance of25.97 feet; thence run 
S63°00'47"W a distance of 41.79 feet; thence run S47°33'34"W a distance of23.40 feet; thence run S74°18'19"W a 
distance of33.56 feet; thence run N60°30'39"W a distance of35.59 feet; thence run S65°01'22"W a distance of 45.74 
feet; thence run S55°22'33"E a distance of 44.80 feet; thence run S81 °14'55"E a distance of 19.15 feet; thence run 
S0l 0 26'20"E a distance of 38.54 feet; thence run S36°36'44"W a distance of 36.67 feet; thence run S67°26'08"W a 
distance of26.51 feet; thence run N78°11'10"W a distance of 32.00 feet; thence run S78°30'48"W a distance of 34.63 
feet; thence run N65°45'44"W a distance of37.21 feet; thence run S77°36'15"W a distance of82.86 feet; thence run 
S84°14'03"W a distance of25.25 feet; thence run N74°43'27"W a distance of 33.15 feet; thence run N69°52'48"W a 
distance of24.32 feet; thence run N54°14'16"W a distance of 26.13 feet; thence run Sl3°18'32"W a distance of 14.19 
feet; thence run Sl6°55'04"W a distance of 49.39 feet; thence run N75°27'34"W a distance of28.99 feet; thence run 
S78°40'44"W a distance of 16.64 feet; thence run N44°24'35"W a distance of38.17 feet; thence run S05°06'16"E a 
distance of21.53 feet; thence run S84°53'44"W a distance of28.50 feet; thence run S71 °18'33"W a distance of 43.06 
feet; thence run N66°51 '36"W a distance of 42.58 feet; thence run S27°44'19"W a distance of 16.84 feet; thence run 
S30°03'12"W a distance of 3.56 feet to an intersection with said Easterly right-of-way line and the POINT OF 
BEGINNING. 

Said parcel contains 2.01 acres (more or less) 

Bearings are based on the Easterly right-of-way line of Burnt Store Road being N00°4 l '31 "E. 
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Exhibit M11 Lee Plan Consistency 
 Central Urban Future Land Use   

Application for CPA 
 
 

The proposed development is consistent with the Lee Plan, specifically these objectives and policies. 

Burnt Store Planning Community - This Community is in the northwest corner of the mainland of 
unincorporated Lee County. This area is expected to substantially grow through the year 2030. Today, 
most of the community's commercial needs are served outside of the community in Cape Coral, North 
Fort Myers, and Fort Myers, or in Charlotte County. This development pattern is expected to remain 
through 2020.” 
 
We believe that parcels on both sides of Burnt Store Road north of Durden Parkway, whether in the 
City of Cape Coral or within the jurisdiction of Lee County, will be develop with similar densities and 
intensities to other parcels within the City of Cape Coral to the south and west and Charlotte County, 
and the City of Punta Gorda to the north, expanding the Urban Core of the City of Cape Coral to reach 
the Charlotte County line.  This area will offer commercial services not currently available in either of 
the two other judications within this area.      

Future Land Use Element 

POLICY 1.1.3: The Central Urban Future Land Use Category can best be characterized as the “urban 
core” of the county. This is the part of the county that is already most heavily settled and which has or 
will have the greatest range and highest levels of urban service--water, sewer, roads, schools, etc. 
Residential, commercial, public and quasi-public, and limited light industrial land uses will continue to 
predominate in the Central Urban area with future development in this category encouraged to be 
developed as a mixed-use, as described in Objective 11.1, where appropriate.  

Mixed-use developments are a desired use within the Central Urban Future Land Use classification.  
Burnt Store Road in this area of Lee County is planned to support a variety of commercial uses as well 
as many residential options. The subject parcels should be included in this core area and be utilized to 
provide jobs, grow businesses, and expand the residential options (by providing Multi-family units)  
within an area planned for future growth.      

POLICY 1.6.5: The Planning Districts Map and Acreage Allocation Table (Map 1-B and Table 1(b)) depicts 
the proposed distribution, extent, and location of generalized land uses through the Plan’s Horizon. 
Acreage totals are provided for land in each Planning District in unincorporated Lee County. No 
development orders or extensions to development orders will be issued or approved by Lee County that 
would allow the acreage totals for residential, commercial, or industrial uses contained in Table 1(b) to 
be exceeded. 

The Allocation Table provides for commercial and industrial acreage within the Burnt Store 
Community.  The subject parcels will develop a Mixed-Use project, providing the commercial and 
industrial uses envisioned and also providing multi-family residential units that are currently not 
available in this area of Lee County.         



 

 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the future urban areas 
where adequate public facilities exist or are assured and where compact and contiguous development 
patterns can be created. 

The Burnt Store area will be the new growth area within Lee County within the next five years.  The 
Burnt Store roadway improvements planned to continue to expand and improve Burnt Store Road 
from Pine Island Road to US 41 connecting Cape Coral to Charlotte County will provide the adequate 
public facilities needed to develop the parcels with direct access to Burnt Store Road.  Utility services 
are in place to have water, sewer and reuse water to the site.   

POLICY 11.1.1: Developments located within the Intensive Development, Central Urban, or Urban 
Community future land use categories that have existing connectivity or can demonstrate that 
connectivity may be created to adjacent neighborhoods are strongly encouraged to be developed with 
two or more of the following uses: residential, commercial (including office), and light industrial 
(including research and development use).  

The development of the subject parcels will include a mixture of uses, commercial including office and 
retail as well as flex space and multi-family residential.   

Transportation Element 

POLICY 39.1.1: Adopt development regulations providing traffic impact statement requirements for 
development orders and rezoning; and developer provided site-related improvements, including multi-
modal connections and facilities required at time of local development order.   

A traffic impact statement was provided for this amendment.  Additional traffic information will be 
provided as part of the development order process for future development of these tracts.  

POLICY 39.1.3: Through the plan amendment and zoning process, the County will direct high intensity 
land uses to land proximate to existing and future transit corridors identified on the Transportation Map 
Series, MPO Long Range Transportation Plan, and TDP. 

The Burnt Store roadway improvements planned to expand and improve Burnt Store Road from Pine 
Island Road to US 41 connecting Cape Coral to Charlotte County will provide the adequate public 
facilities needed to develop the parcels with direct access to Burnt Store Road.  This Comprehensive 
Plan Map Amendment will plan for a future high intensity area of this section of Lee County.   

Community Facilities Services Element  

POLICY 53.1.9: New development will pay through appropriate financial mechanisms its fair share of the 
costs of providing standard potable water for that development. (Ordinance No. 00- 22). 

The development of the site will be required to pay for the cost of providing potable water to this site. 

POLICY 57.1.4: Continue to require that all development will pay the appropriate fees and connect to a 
reuse water system if such system is near or adjacent to the development and has sufficient surplus to 
supply the development.  



 

 

This site will have access to reuse water from Charlotte County through an interlocal agreement 
between Lee County and Charlotte County.  

POLICY 57.1.5: Continue to encourage the developer driven expansion of infrastructure to provide reuse 
water service when sufficient supply is available.  

This site will extend reuse water service to serve the proposed development.   

POLICY 65.1.4: Refer requests for rezonings and development reviews to independent fire districts for 
comments and recommendations. 

The site is served by the Cape Coral Fire Department.  A Letter of Availability has been provided.  

Park and Recreational Element  

OBJECTIVE 77.1: Development regulations will continue to require that new residential developments 
provide sufficient open space to meet the needs of their residents.  

This development will be required to provide 30% open space within the residential and commercial 
sections of this development.  

POLICY 77.3.1: Any new development with existing indigenous vegetation is encouraged to provide half 
of the required open space as existing native plant communities. Any new development with existing 
native trees without associated native groundcover or understory is encouraged to provide half of the 
required open space with areas containing existing native trees. The planting of native shrub species 
within native tree protection areas is encouraged.  

The development of this site will comply with this policy.  

Housing Element  

POLICY 135.1.9: The County will ensure a mix of residential types and designs on a Countywide basis by 
providing for a wide variety of allowable housing densities and types through the planned development 
process and a sufficiently flexible Future Land Use Map.  

Currently, there are no multi-family housing projects within this area of Lee County and Cape Coral.  
Approving a Land Use classification that permits multi-family residential in this area of Lee County will 
comply with this policy.   

Historic Preservation Element  

POLICY 141.1.2: Require all applications for development review to identify the location and status of 
historic resources (including archaeological sites). The Lee County Historic and Architectural Survey and 
the Archaeological Site Inventory and Zone Management Plan will serve as data bases. The Historic 
Preservation Board will advise the Board of County Commissioners as to any action it deems appropriate 
or perform other duties as specified in the Historic Preservation Ordinance.  



 

 

Even though there are no historic resources noted on this site, the development of the site will comply 
with all policies and procedures if any archaeological items are discovered during construction.    

Economic Element 

POLICY 158.3.5: Lee County will ensure that adequate land is allocated in this Plan to meet future 
commercial, industrial, agricultural, residential, and recreational needs.  

This amendment will allocate for commercial uses within this area of Lee County, where the growth is 
occurring. 

OBJECTIVE 158.4: Lee County, in coordination with the Horizon Council and other appropriate entities, 
will maintain programs which are designed to encourage the retention and expansion of the County's 
existing economic base.  

This amendment will allow for the expansion of some existing business and provide space to 
encourage new commercial uses.  



Exhibit M12 Environmental Impact Analysis 
Central Urban Future Land Use   

 Application for CPA  

Conservation and Coastal Management Element 

GOAL 123: RESOURCE PROTECTION. Manage coastal, wetland and upland ecosystems and natural 
resources in order to maintain and enhance native habitats, floral and faunal species diversity, water 
quality, and natural surface water characteristics. 

POLICY 123.1.5: Encourage private restoration of natural habitats to support connectivity between public 
and private conservation and preservation efforts. 

The creek, surrounding wetland, and a 25’ average native upland buffer will be included in the 
preserved onsite flowway which will be protected by the placement of a conservation easement.  This 
creek and the preserved surrounding native habitat is adjacent to the adjacent state lands to the east 
of the parcel and supports connectivity between public and private conservation and preservation 
efforts. 

POLICY 123.2.3: Prevent water management and development projects from altering or disrupting the 
natural function of significant natural systems.  

The proposed preservation of the onsite creek, surrounding wetland, and a 25’ average native upland 
buffer ensures that the project will not disrupt the natural function of the flowway. 

POLICY 123.2.10: Require that development adjacent to aquatic and other nature preserves, wildlife 
refuges, and recreation areas be designed to protect the natural character and public investment in these 
areas.  

The creek, surrounding wetland, and a 25’ average native upland buffer will be included in the 
preserved onsite flowway which will be protected by the placement of a conservation easement.  The 
preservation areas have been designed to protect the natural character and public investment in the 
area. 

POLICY 123.2.15: Protect Rare and Unique upland habitats from development impacts, to the maximum 
extent possible, through conservation and/or site design.  

The creek, surrounding wetland, and a 25’ average native upland buffer will be included in the 
preserved onsite flowway which will be protected by the placement of a conservation easement.  The 
preservation areas have been designed to protect the rare and unique upland habitats to the maximum 
extent possible. 

GOAL 125: WATER QUALITY. To ensure that water quality is maintained or improved for the protection of 
the environment and people of Lee County.  

POLICY 125.1.2: New development and additions to existing development must not degrade surface and 
ground water quality.  



This development will comply with the surface water quality standards as required by the South Florida 
Water Management District and Lee County at the time of Development Order approval.  

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems must provide for 
retention or detention areas and vegetated swale systems that minimize nutrient loading and pollution 
of freshwater and estuarine systems.  

This development will comply with the surface water quality standards as required by the South Florida 
Water Management District and Lee County at the time of Development Order approval.  

POLICY 125.1.4: Developments which have the potential of lowering existing water quality below state 
and federal water quality standards will provide standardized appropriate monitoring data.  

This development will comply with the surface water quality standards as required by the South Florida 
Water Management District and Lee County at the time of Development Order approval.  

GOAL 126: WATER RESOURCES. Conserve, manage, and protect the natural hydrologic systems of Lee 
County to ensure continued water resource availability. (Ordinance No. 94-30, 18-28) 

POLICY 126.1.1: Natural water system features which are essential for retention, detention, purification, 
runoff, recharge, and maintenance of stream flows and groundwater levels shall be identified, protected, 
and managed. (Ordinance No. 18-28) 

The creek, surrounding wetland, and a 25’ average native upland buffer will be included in the 
preserved onsite flowway which will be protected by the placement of a conservation easement.  This 
area will be managed per a Preservation Maintenance and Monitoring Plan. The onsite natural water 
system feature will be protected and managed in perpetuity.  
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Introduction 
 
The 35.49± acre Burnt Store Road property consists of Strap Numbers 05-43-23-00-
00003.0020 and 05-43-23-00-00003.0000.  The property is located within a portion of 
Section 5, Township 43 South, Range 23 East, Lee County, Florida (Exhibit A). The 
property is bisected by Yucca Pens Creek.  
 
This project consists of two separate parcels. Based on a review of historic aerial 
photography, the property has been undeveloped. 
 
The proposed mixed use development, consisting of commercial along Burnt Store Road 
and Multi-family units located to the rear or eastern portion of the site, would be located 
on uplands with approximately 2.0 acres of the indigenous habitats preserved. 
 
The analysis below addresses the character of the proposed project for commercial use 
in light of the proposed enhancement and preservation onsite. 
 
 
Existing Vegetative Communities 
 
The predominant upland and wetland vegetation associations were mapped in the field 
on 2020 digital color 1” = 200’ scale aerial photography.  The approximate property 
boundary was obtained from Ardurra Group, Inc. and inserted into the digital aerial.  The 
property boundary was not staked in the field at the time of our site inspection and was, 
therefore, estimated based on the overlay of the approximate boundary on the aerial 
photography.  Three vegetation associations were identified using the Florida Land Use, 
Cover and Forms Classification System (FLUCCS).  Exhibit B depicts the approximate 
location and configuration of these vegetation associations and Table 1 summarizes the 
acreages by FLUCCS Code.  
 
Table 1.  Acreage Summary by FLUCCS Code 
FLUCCS 
CODE DESCRIPTION ACREAGE 

411E Pine Flatwoods invaded by Exotics (5-9%) 33.48 
*510 Stream 0.43 

**617E Mixed Wetland Hardwoods invaded by Exotics (5-9%) 1.58 
Upland Subtotal 33.48 
Wetland Subtotal 1.58 
Surface Waters 0.43 
Other Surface Waters Subtotal 0 
Total 35.49 

*   Surface Waters  
** Potential Jurisdictional Wetland 
 
 
 



 

 
Surrounding Land 
 
The lands to the north and east of the site consist of state owned conservation land that 
is part of the Yucca Pens Unit of the Fred C. Babcock - Cecil M. Webb Wildlife 
Management Area managed by the Florida Fish and Wildlife Conservation Commission.  
These lands are undeveloped.  The land adjacent to the south is privately owned 
undeveloped land. The property to the west of the project across Burnt Store Road 
consists of undeveloped publicly owned and residential/ranch privately owned land.  See 
Exhibit C for the Surrounding Land Map. 
 
 
Soils 
 
26.  Pineda Fine Sand – This is a nearly level poorly drained soil on sloughs.  Slopes are 
smooth to slightly concave and range from 0 to 1 percent.  Typically, the surface layer is 
black fine sand about 1 inch thick.  The subsurface layer is very pale brown fine sand 
about 4 inches thick.  The upper part of the subsoil is brownish yellow fine sand about 8 
inches thick.  The next 10 inches is strong brown fine sand.  The next 6 inches is yellowish 
brown fine sand.  The next 7 inches is light gray fine sand with brownish yellow mottles.  
The lower part of the subsoil is light brownish gray fine sandy loam with light gray sandy 
intrusions about 18 inches thick.  The substratum is light gray fine sand to a depth of 80 
inches or more.  Included with this soil in mapping are small areas of Wabasso, Valkaria, 
Felda, Hallendale, Boca, and Malabar soils.  Also included are small areas of Pineda soils 
that are in higher positions on the landscape.  Small areas of Pineda, depressional soils 
are also included.  Some area of this soils are underlain by limestone or shell fragments 
at a depth of 60 inches or more.  In a few places, a thin layer of very friable calcareous 
material is at a depth of 10 to 30 inches, and in other places a thin dark brown or black 
layer occurs at the base of the subsurface layer.  Included soils make up about 10 to 15 
percent of any mapped area.  In most years, under natural conditions, the water table is 
within 10 inches of the surface for 2 to 4 months.  It is 10 to 40 inches below the surface 
for more than 6 months, and it recedes to more than 40 inches below the surface during 
extended dry periods.  During periods of high rainfall, the soil is covered by a shallow 
layer of slowly moving water for periods of about 7 to 30 days or more.  The available 
water capacity is very low in the surface and subsurface layers and in the upper, sandy 
part of the subsoil and medium in the lower, loamy part of the subsoil.  Natural fertility is 
low.  Permeability is rapid in the surface and subsurface layers of the upper , sandy part 
of the subsoil and slow or very slow in the lower, loamy part of the subsoil.  Natural 
vegetation consists of pineland threeawn, panicums, sedges, maidencane, wax myrtle, 
South Florida slash pine, and scattered clumps of saw palmetto.  This soil has poor 
suitability for cultivated crops because of wetness. 
 
33. Oldsmar Sand - This is a nearly level, poorly drained soil on low, broad flatwoods 
areas. Slopes are smooth to slightly convex and range from 0 to 2 percent. Typically, the 
surface layer is black sand about 3 inches thick. The subsurface layer is gray and light 
gray sand about 39 inches thick. The upper part of the subsoil is very dark gray sand 



 

about 5 inches thick. The lower part of the subsoil is yellowish brown and mixed light 
brownish gray and brown fine sandy loam about 11 inches thick. Pale brown sand extends 
to a depth of 80 inches or more. Included with this soil in mapping are small areas of 
Wabasso, lmmokalee, and EauGallie soils. Some areas also have limestone at a depth 
of 70 to 80 inches below the surface. Included soils make up about 10 to 15 percent of 
any mapped area. In most years, under natural conditions, the water table is at a depth 
of less than 10 inches for 1 to 3 months. It is at a depth of 10 to 40 inches for more than 
6 months, and it recedes to a depth of more than 40 inches during extended dry periods. 
The available water capacity is low in the surface layer and medium in the subsoil. Natural 
fertility is low. Permeability is rapid in the surface and subsurface layers, moderate in the 
upper part of the subsoil, and slow or very slow in the lower part of the subsoil. Natural 
vegetation consists of saw palmetto, South Florida slash pine, pineland threeawn, and 
meadow beauty. This soil is poorly suited to cultivated crops primarily because of 
wetness. 
 
35. Wabasso Sand - This is a nearly level, poorly drained soil on flatwoods. Slopes are 
smooth to slightly convex and range from 0 to 2 percent. Typically, the surface layer is 
dark gray sand about 6 inches thick. The subsurface layer is sand to a depth of 24 inches. 
The upper 11 inches is light brownish gray with dark grayish brown stains along root 
channels, and the lower 7 inches is light gray with dark grayish brown stains. The subsoil 
is about 38 inches thick. The upper 4 inches is dark brown sand with few iron concretions. 
The next 8 inches is brownish yellow sandy clay loam with light brownish gray, light gray, 
and reddish-brown mottles. The lower 26 inches is light gray sandy clay loam with pale 
olive and olive mottles and stains along root channels. Below is light gray fine sandy loam 
with olive mottles extending to a depth of 80 inches or more. Included with this soil in 
mapping are small areas of Boca, EauGallie, Hallandale, Felda, Myakka, and Oldsmar 
soils. Also included are soils, similar to this Wabasso soil, with a surface layer that is more 
than 8 inches thick. Included soils make up about 10 to 15 percent of any mapped area. 
In most years, under natural conditions, the water table is less than 10 inches below the 
surface for 2 to 4 months. It is 10 to 40 inches below the surface for more than 6 months. 
It recedes to a depth of more than 40 inches during extended dry periods. The available 
water capacity is low in the surface and subsurface layers and medium in the subsoil. 
Natural fertility is low. Permeability is rapid in the surface and subsurface layers, moderate 
in the upper part of the subsoil, and slow or very slow in the lower part of the subsoil. 
Natural vegetation consists of saw palmetto, South Florida slash pine, pineland threeawn, 
cabbage palm, and bluestem. This soil is poorly suited to cultivated crops because of 
wetness. 
 
42.  Wabasso Sand, limestone substratum -  This is a nearly level, poorly drained soil 
on broad flatwoods. Slopes range from 0 to 2 percent.  Typically, the surface layer is black 
sand about 3 inches thick. The subsurface layer is sand about 16 inches thick. The upper 
10 inches is gray, and the lower 6 inches is light gray. The subsoil is about 32 inches 
thick. The upper 2 inches is dark brown sand that is well coated with organic matter. The 
next 2 inches is dark reddish brown friable sand. The next 14 inches is brown loose sand 
with dark brown streaks along root channels. The lower 14 inches is light brownish gray, 
firm fine sandy loam with light olive brown mottles. A hard, fractured limestone ledge and 



 

boulders are at a depth of 51 inches.  Included with this soil in mapping are small areas 
of Boca, Myakka, Oldsmar, and Wabasso soils on similar landscape positions. Also 
included are similar soils with limestone at a depth of less than 40 inches or at a depth of 
more than 60 inches. In addition, there are similar soils that have iron-cemented 
sandstone in the subsoil. Included soils make up about 15 percent of any mapped area. 
In most years, under natural conditions, the water table is within 10 inches of the surface 
for 1 to 3 months. It is 10 to 40 inches below the surface· for 2 to 4 months. It is below 
the limestone during extended dry periods. The available water capacity is low in the 
surface and subsurface layers and the upper part of the subsoil and medium in the lower 
part of the subsoil. Natural fertility is low. Permeability is rapid in the surface and 
subsurface layers and the upper part of the subsoil. It is slow in the lower part of the 
subsoil. Natural vegetation consists of saw palmetto, South Florida slash pine, dwarf 
huckleberry, cabbage palm, gallberry, and pineland threeawn.  This soil is poorly suited 
to cultivated crops because of wetness 
 
49. Felda Fine Sand, Depressional - This is a nearly level, poorly drained soil in 
depressions. Slopes are concave and less than 1 percent. Typically, the surface layer is 
gray fine sand about 4 inches thick. The subsurface layers extend to a depth of 35 inches. 
The upper 13 inches is grayish brown fine sand and the lower 18 inches is light gray fine 
sand with yellowish brown mottles. The subsoil is about 17 inches thick. The upper 6 
inches is gray sandy loam and the lower 11 inches is sandy clay loam with many yellowish 
brown and strong brown mottles. Below this is light gray fine sand to a depth of 80 inches 
or more. Included with this soil in mapping are small areas of Anclote, Boca, Malabar, 
Pineda, Pompano, Winder, and Floridiana soils. Included soils make up about 10 to 15 
percent of any mapped area. In most years, under natural conditions, the soil is ponded 
for about 3 to 6 months or more. The water table is within a depth of 10 to 40 inches for 
4 to 6 months. The available water capacity is low in the surface and subsurface layers 
and medium in the subsoil. Natural fertility is low. Permeability is rapid in the surface and 
subsurface layers and moderate or moderately rapid in the subsoil. Natural vegetation 
consists of bald cypress, wax myrtle, and water-tolerant grasses and weeds.  
 
 
Please see Exhibit D for the Soils Map. 
 
 
FEMA Flood Narrative 
 
The parcel is not located within a Fema Flood Zone, Flood Zone X on Map Number 
12071C0070F. 
 
 
Wetlands 
 
The property contains areas that meet the criteria to be SFWMD jurisdictional wetlands, 
surface waters, and other surface waters.  Areas mapped as FLUCCS Code 617E (1.58± 
acres) are likely to be claimed as jurisdictional wetland by the SFWMD (Exhibit F). The 



 

area mapped as FLUCCS Code 510 (0.43± acres) is likely to be claimed as surface 
waters by the SFWMD.  
 
The wetland areas on site are higher quality (FLUCCS Codes 617E) and are associated 
with Yucca Pens Creek.  The wetlands are infested with a minor amount of exotic 
vegetation.  
 
 
Potential Listed Species  
       
The property has been evaluated for the potential presence of listed species.  A review 
of the Florida Fish and Wildlife Conservation Commission (FWC) listed species 
occurrence database (updated June 2019) shows that there are no known state or 
federally listed species in the project area (Exhibit G). 
 
This assessment focuses on identifying the federal and state listed species that potentially 
could be found within the various vegetative habitats on the project site (Table 2).  
 
 Table 2.  Listed Species That Could Potentially Occur Onsite 

FLUCCS 
CODE Species Name Status 

411 Eastern Indigo Snake (Drymarchon corais 
couperi) 

Gopher Tortoise (Gopherus polyphemus) 
Red-cockaded Woodpecker (Picoides borealis) 
Southeastern American Kestrel (Falco 

sparverius paulus) 
Big Cypress Fox Squirrel (Sciurus niger 

avicennia) 
Florida Panther (Felis concolor coryi)  
Beautiful Pawpaw (Deeringothamnus 

pulchellus) 
Fakahatchee Burmannia (Burmannia flava) 
Florida Coontie (Zamia floridana) 
Satinleaf (Chrysophyllum olivaeforme) 

FT, ST 
 

ST 
FE, SE 

ST 
 

ST 
 

FE,SE 
FE,SE 

 
SE 
NA 
NA 

510  
 

American Alligator (Alligator mississippiensis) 
Little Blue Heron (Egretta caerulea) 
Reddish Egret (Egretta rufescens) 
Roseate Spoonbill (Ajaia ajaja) 
Tricolored Heron (Egretta tricolor) 
Everglades Mink (Mustela vison evergladensis) 

FT,ST 
ST 
ST 
ST 
ST 
ST 

617 Little Blue Heron (Egretta caerulea) 
Tricolored Heron (Egretta tricolor) 
Florida Panther (Felis concolor coryi) 

ST 
ST 

FE,SE 
 
 



 

ST – State designated Threatened 
SE – State designated Endangered 
FT – Federally designated Threatened 
FE – Federally designated Endangered 
 
Nesting habitat for the bald eagle does occur within the property but there are no nests 
onsite.  The closest bald eagle nest (LE-009 last active 2015 - 2016) is located 
approximately 590’ northeast of the property.  Approximately 70’ of the northeast property 
corner is within the 660’ bald eagle nest protection zone.  Please see Exhibit C.  If any 
activities or construction is proposed within the 660’ zone, a permit from the US Fish and 
Wildlife Service (FWS) will be obtained and a Bald Eagle Management Plan will be 
presented to the Lee County Eagle Technical Advisory Committee for approval by the 
Lee County Board of County Commissioners. 
 
According to the FWC listed species occurrence database the property is located within 
the FWS designated Core Foraging Area of a wood stork colony.  The wood stork 
(Mycteria americana) is listed as threatened by both the FWC and the FWS. No wood 
storks have been observed onsite.  Colony locations provided by FWS show two colonies 
within a 15 mile radius of the property, the closest being 13.4 miles east.  
 
The property is not located within a primary or secondary zone of the 2007 Florida Panther 
Focus Area and is not within the 2003 Panther Consultation Area identified by the FWS.  
The Florida panther (Felis concolor coryi) is listed as endangered by both the FWS and 
FWC.  There are no telemetry points on or near the subject property. 
 
The Florida bonneted bat (Eumops floridanus) is listed as endangered by the FWS and 
the FWC.  The FWS established a Consultation Area for this species in its October 22, 
2019 letter to the COE.  This letter also establishes survey protocols for determining both 
potential roosting and foraging activities on proposed development sites and potential 
Best Management Practices (BMP) to lessen the potential impacts of development on 
the species.  The property is located within the Consultation Area.  This bat typically 
roosts in cavities within large live or dead trees but may also roost in abandoned buildings 
and under bridges. Florida bonneted bats forage in a variety of upland, wetland, and open 
water habitats preferring open areas.  
 
Several potentially occupied gopher tortoise (Gopherus polyphemus) burrows were 
observed in the pine flatwoods (FLUCCS 411E) on subject property.  The gopher tortoise 
is listed as threatened by the FWC but not listed by the FWS.  It is likely that gopher 
tortoise burrows are scattered throughout the pine flatwoods on this site.  A permit from 
the FWC will be required if gopher tortoise burrows are found to be located within or 
immediately adjacent (25 feet or less) to proposed development areas that result in 
earthwork, mechanical land clearing, or other activities that could collapse the burrow.   
 
Given the habitats on-site and the presence of gopher tortoise burrows, the eastern 
indigo snake (Drymarchon corais couperi) may also be present on the property.  The 



 

eastern indigo snake is listed as threatened by the FWC and FWS.  The FWS uses a 
model that focuses on the size of contiguous potential habitat (both on and off the site) 
as well as the habitat types and proximity to reported eastern indigo snake sightings to 
determine if they believe this species is likely to be present on-site.  FWS’s standard 
protection measures for the eastern indigo snake (educational materials, letting a snake 
move out of harm's way if seen, etc.) are typically sufficient to address any potential 
impacts to the eastern indigo snake.   
 
According to the FWC listed species occurrence database the property is located within 
the FWS Red-cockaded Woodpecker Consultation Area.  Red-cockaded woodpeckers 
(Picoides borealis) are listed as endangered by both the FWC and the FWS.   
 
It is likely that a variety of both listed and non-listed wading bird species forage within the 
wetlands onsite.  This foraging activity is likely concentrated in the creek and wetland 
habitats. 
 
Proposed Site Conditions 
 
The proposed impacts to SFWMD jurisdictional wetlands will be limited to a crossing of 
the creek with minimal impacts to the creek and adjacent wetlands.  The remaining 
wetlands will be enhanced by the removal of exotic vegetation and preserved by the 
placement of a conservation easement. 
 
Approximately 2.0 acres of indigenous habitats will be enhanced and preserved.  The 
proposed preservation of indigenous habitats represents the amount required by the Land 
Development Code. 
 
The habitat improvements and preservation resulting from implementation of the wetland 
enhancement and preservation plan are expected to encourage native species to thrive 
in the preserve areas onsite as well as reduce the exotic vegetation seed source for the 
surrounding properties.   
 
Conclusions 

If the proposed future land use map change is approved, the proposed onsite wetland 
enhancement and preservation will provide long-term viability for a myriad of fish and 
wildlife species, including county, state and federally listed species located onsite and on 
the surrounding properties.  
 
It is expected that existing prey and forage habitat for listed and non-listed species will be 
enhanced through removal and maintenance of invasive exotic plants and protected by 
implementation of the proposed enhancement and preservation of onsite wetlands. 
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Exhibit A 
Location Map 

 
 
 
 
 
 
 
 
 
 





 

 
 
 
 

Exhibit B 
Vegetation Map 

  





 

 

 

 

 

Exhibit C 
Surrounding Land Map 

 
 
 
 
 
 
 
 
 
 
 





 

 
 
 
 
 

Exhibit D 
Soils Map 
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FEMA Maps 
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Exhibit F 
Wetland Map 

  





 

 

 

 

 

Exhibit G 
Protected Species 
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Exhibit M13 Historic Resources Impact Analysis 
Central Urban Future Land Use   

 Application for CPA - Map 

 
Historic Preservation Element  

POLICY 141.1.2: Require all applications for development review to identify the location and status of 
historic resources (including archaeological sites). The Lee County Historic and Architectural Survey and 
the Archaeological Site Inventory and Zone Management Plan will serve as data bases. The Historic 
Preservation Board will advise the Board of County Commissioners as to any action it deems appropriate 
or perform other duties as specified in the Historic Preservation Ordinance.  

Even though there are no historic resources noted on this site, the development of the site will comply 
with all policies and procedures if any archaeological items are discovered during construction.    



 
September 13, 2021 

 

Florida Department of State 
Division of Historical Resources 
Christopher.Fowler@dos.myflorida.com 

 
Reference:  Letter of Adequacy and Support  
  Burnt Store Road North, Cape Coral Florida 
  Lee County 05-43-23-00-00003.0000 and 05-43-23-00-00003.0020 

Dear Mr. Fowler: 

Avalon Engineering, Inc. represents the property owner of two 18 +/- acre parcels on Burnt Store 
Road.  The parcels (strap numbers 05-43-23-00-00003.0000 and 05-43-23-00-00003.0020) are 
located southeast of Charlee Road (see the attached Area Location Map).  The project is planned 
for a Mixed-Use Development with Multi-family and commercial uses.   

Avalon Engineering is submitting a Comprehensive Plan Amendment application to Lee County 
Development Services, to amend the Future Land Use for 33.48 acres from Open Lands to 
Central Urban and 2.01 acres from Open Lands to Wetland. This type of application requires a 
letter from all local Agencies providing a determination of the adequacy and/or provision of 
existing/proposed support available to the proposed development. Please confirm that the subject 
parcels list no previously recorded cultural or historical resources in the above referenced sections 
of Lee County.  

Your time and attention to this matter is greatly appreciated. Should you require additional 
information or have any questions regarding this request, please feel free to contact this office. 

Sincerely, 

Avalon Engineering, Inc. 

 

 
Linda Miller AICP 
Vice President 
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Avalon Engineering, Inc. 
2503 Del Prado Boulevard South, Suite 200 

Cape Coral, Florida 33904 
Phone: (239) 573-2077    Web: AvalonEng.com 

#EB 0003128 
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Exhibit M15 Traffic Impact Study/Traffic Circulation Analysis 
Central Urban Future Land Use   

 Application for CPA - Map 
 































































































Exhibit 16 Existing and Future Conditions Analysis - Sanitary Sewer, Potable Water, 
Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools 

Central Urban Future Land Use   
 Application for CPA - Map 

 
Urban Services and Accessibility 
 
 
The future of this area especially for the parcels along Burnt Store Road will look much different 
than what we see today with a mixture of commercial centers, apartment complexes and even 
some recreational activities.      
   

We anticipate that this mixed-use development will be a Mixed-Use Planned Development for a 
master planned community with well-defined internal roads, connection to utilities, stormwater 
facilities that will provide for a variety of commercial uses and a multi-family community.                              
                                                                                                                                         
 

The subject parcels are in an area of the County where the County recognizes that urban services 
are available to support the future development of these parcels with both commercial and 
residential uses from Charlotte County, the City of Cape Coral, and Lee County.   
 
Public Safety  
 
The subject parcels are located within 1.6 miles from the City of Cape Coral Fire Station # 7, 3942 
Burnt Store Road and located within 1.5 miles from Charlotte County Fire Station #5 under design.  
The subject parcels are located within the Lee County Sheriff Department Zone G5. 
 
 

 
 



          
                                                                                                                                                                                

Utilities 
 
In January of 2016, Charlotte County and Lee County executed an Interlocal Agreement for 
Water, Sewer and Reclaimed Water to serve the subject parcels and other Lee County parcels 
along the eastern side of Burnt Store Road.  A copy of the Interlocal Agreement has been 
provided.  
                                                                                                           
 

Schools 
 
The subject property is within the Lee County School District, West Choice Zone, W2.  A request 
for a Letter of Availability to the Lee County School District was submitted.  The Lee County 
School District responded, and a copy has been provided.  Unfortunately, within the Letter of 
Availability the School District calculated the density as single family not multi-family.  If required, 
a new Letter of Availability will be obtained.   
 
Solid Waste 
 
The property is within the Lee County Solid Waste Franchise Area and is served through Lee 
County’s franchised hauling contractor for area 5, which is Waste Pro.   Disposal of waste 
generated from the subject parcels will be accomplished at the Lee County Resource Recovery 
Facility and the Lee - Hendry Regional Landfill.   
 
Lee County Transit 
 
According to the 2020 Transit Development Plan (TDP) the subject parcels are not within one-
quarter mile of a fixed-route corridor.  The closest bus stop is not within one-quarter mile of a 
subject parcel and the 2016 TDP does not identify the need for enhanced or additional transit 
services in this area.  
 
 
Planning Community Regulations 
 
Currently there are no specific development regulations for the Burnt Store Planning Community. 
If regulations for this Planning Community are adopted during the PD review and approval, the 
project will be developed under the current Land Development Regulations.   
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Cape Coral Fire Department 
 
Division of Historical Resources 
 
Lee County EMS 
 
Lee County Sheriff’s Office 

 
 
 

 

 



 

 
October 22, 2021 
 
 
 
Linda Miller, Vice President  
Avalon Engineering, Inc. 
2503 Del Prado Boulevard South, Suite 200 
Cape Coral, FL 33904 
 
RE: Letter of Availability Request 
 
Dear Vice President Miller: 
 
This letter shall serve as notice that the Cape Coral Fire Department (CCFD) can provide 
service to the proposed Mixed-Use Development located southeast of Charlee Road 
(strap numbers 05-43-23-00-00003.0000 and 05-43-23-00-00003.0020). 
 
The CCFD operates a fire station at 3942 Burnt Store Road, approximately two miles from 
the project location, and provides service to the surrounding area. This fire station is 
operated on a full-time basis.  
 
Should you have any further questions, please feel free to contact me.  
 
Sincerely, 
 
 
 
Michael T. Russell 
Fire Deputy Chief 
 
MTR:crl 
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This record search is for informational purposes only and does NOT constitute a 
project review. This search only identifies resources recorded at the Florida Master 
Site File and does NOT provide project approval from the Division of Historical 

Resources. Contact the Compliance and Review Section of the Division of Historical 
Resources at 850-245-6333 for project review information. 
 

 
September 14, 2021 
 
Linda Miller 
Avalon Engineering, Inc. 
Cape Coral, FL, 33904 
 
In response to your inquiry of September 13, 2021, the Florida Master Site File lists no previously 
recorded resources in the following parcels in Lee County: 
 
Parcel Numbers:  
 
05-43-23-00-00003.0000 & 05-43-23-00-00003.0020 
 
  
 
When interpreting the results of our search, please consider the following information: 
 
 This search area may contain unrecorded archaeological sites, historical structures 

or other resources even if previously surveyed for cultural resources. 
 

 Because vandalism and looting are common at Florida sites, we ask that you limit 
the distribution of location information on archaeological sites. 

 

 While many of our records document historically significant resources, the 
documentation of a resource at the Florida Master Site File does not necessarily 
mean the resource is historically significant. 

 

 Federal, state and local laws require formal environmental review for most 
projects.  This search DOES NOT constitute such a review. If your project falls 
under these laws, you should contact the Compliance and Review Section of the 
Division of Historical Resources at 850-245-6333. 

 
Please do not hesitate to contact us if you have any questions regarding the results of this search. 
 
Sincerely, 
 
 
Christopher Fowler 
Assistant Supervisor 
Florida Master Site File 
Christopher.Fowler@dos.myflorida.com 
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September 21, 2021 

 

Linda Miller 

Avalon Engineering, Inc. 

2503 Del Prado Blvd. South, Suite 200 

Cape Coral, FL 33904 

 

Re:  Letter of Service Availability – Burnt Store Mixed Use 

 

Ms. Miller, 

 

I am in receipt of your letter requesting a Letter of Service Availability for the commercial 

development located along Burnt Store Road, southeast of Charlee Road.  This property is 

identified as STRAP 05-43-23-00-00003.0000 and 05-43-23-00-00003.0020.   

 

Lee County Emergency Medical Services is the primary EMS transport agency responsible 

for coverage at the address you have provided.  Because we currently serve this area and 

have a sufficient response data sample, we evaluated response times in this vicinity to 

simulate the anticipated demand and response. 

 

The primary ambulance for this location is Medic 41, located 6.8 miles south; there is one 

additional EMS stations within 8 miles of the proposed location.  These locations are 

projected to be able to meet existing service standards, as required in County Ordinance 

08-16, and no additional impacts are anticipated at this time.   

 

It is our opinion that the service availability for the proposed development of this property is 

adequate at this time.  Should the plans change, especially the density, a new analysis of 

this impact would be required. 

 

Sincerely, 

 

 

 

Benjamin Abes 

Director, Public Safety 

 

Kevin Ruane 

District One 

 

Cecil L Pendergrass 
District Two 

 

Ray Sandelli 

District Three 

 

Brian Hamman 

District Four 

 

Frank Mann 

District Five 

 

Roger Desjarlais 

County Manager 

 

Richard Wm. Wesch 

County Attorney 

 

Donna Marie Collins 

County Hearing  

Examiner 

Board of County Commissioners 

P.O. Box 398, Fort Myers, Florida 33902-0398 | (239) 533-2111 | leegov.com 

AN EQUAL OPPORTUNITY EMPLOYER 
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The following goals and strategies from the Southwest Florida Strategic Regional Policy Plan are relevant 
to the amendment: 

Affordable Housing Element: 

Strategy: Develop livable, integrated communities that offer residents a high quality of life. 

Actions: 

1. Encourage programs that promote infill development in urban areas to maximize the efficient use of 
existing infrastructure.  

The project site will be able to connect to utilities, and currently has access to public services.  

2. Work with local governments to promote structures and developments that combine commercial and 
residential uses as a means of providing housing that is affordable and near employment opportunities.  

The Central Urban District promotes the development of a mixed-use project.  

4. Encourage new housing to be built in higher areas to reduce the need for costly flood insurance.  

The project site is not within a Flood Zone.   

Economic Development Element:  

Strategy: Maintain the physical infrastructure to meet growth demands.  

Actions: 1. Review plan amendments, development proposals, and clearinghouse items for public facility 
deficits and encourage mitigation of those deficits. 

The project site has public services available. 

Strategy: Increase the retention and expansion of local business and industry and encourage local 
entrepreneurial development. 

The Central Urban District promotes new commercial development. 

Natural Resources Element 

Strategy: Promote through the Council’s review roles community design and development principles 
that protect the Region’s natural resources and provide for an improved quality of life. 

The project will preserve and enhance the wetland area within the site.  
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Justifications for the request 
 
The intention of the Central Urban Future Land Use Category, as outlined by Policy 1.1.3 of the 
Lee Plan, is best characterized as an area that will have the greatest range and highest levels of 
urban service – water, sewer, roads, schools, etc.  The subject property meets the intent of this 
category; it is in an area that will be intensely developed in the future within both the City of Cape 
Coral and Charlotte County.  
 
POLICY 1.1.3:. The Central Urban Future Land Use Category can best be characterized as the 
“urban core” of the county. This is the part of the county that is already most heavily settled and 
which has or will have the greatest range and highest levels of urban service--water, sewer, roads, 
schools, etc. Residential, commercial, public and quasi-public, and limited light industrial land 
uses will continue to predominate in the Central Urban area with future development in this 
category encouraged to be developed as a mixed-use, as described in Objective 11.1, where 
appropriate.  
 
The Density and Intensity permitted in the Central Urban Future Land Use Category would 
increase the density permitted within the proposed mixed-use development to up to 15 dwelling 
units per acre or approximately 270 multi-family units in lieu of 7 dwelling units permitted in the 
Open Lands Future Land Use Category (1 dwelling unit per every 5 acres).  The Central Urban 
Future Land Use would also permit a service park with up to 160,000 square feet of building area 
for flex space units, some retail, office, and storage uses.                                                                                                                               
 
The subject property is located within an area of the county that will see substantial growth in the 
future.  Burnt Store Road is planned to be widened to a 6-lane divided highway, an interlocal 
agreement with Charlotte County is in place to provide water, sewer, and irrigation (reuse) water 
to parcels east of Burnt Store Road.  A 500 site RV Resort is under construction 1.6 mile south of 
the project site and a major commercial shopping center consisting of 56 acres north of the 
Durden Parkway is a little of ½ mile south of the subject parcels. A Dollar General Store is located 
directly across Burnt Store Road to the north end of the subject parcels.   
 
In addition to the Central Urban FLU, the subject parcels contain approximately 2.01 acres that 
maybe considered wetland justification from the South Florida Water Management District.  The 
proposed FLU Map Amendment includes a request to locate the Wetland FLU on the areas 
designated by Dex Bender and Associates on their Wetland Map, included within their 
Environmental Study.   
 
The proposed Central Urban FLU category will permit a mixed-use development which will 
support the existing Burnt Store Marina residential community, provide commercial square 
footage to support new commercial businesses for this area, and provide optional housing 
opportunities (apartment complex) currently not available in this area.   
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