












































STAFF REPORT FOR

CPA2019-00007: Commerce Lakes Parcel
County Initiated Map Amendment to the Lee Plan

Representative:
Department of
Community Development

Property Location:
Northeast of RSW, At the
intersection of Commerce
Lakes Drive and Daniels
Parkway

Property Size:
+22.14 acres

Planning Community:
Gateway/Airport

Commissioner District:
District #2

Hearing Dates:

LPA: January 25, 2021
BoCC #1: March 3, 2021
BoCC #2: June 2, 2021

REQUEST

Amend the Future Land Use Map (Map 1, Page 1) from Airport Lands and Wetlands to New
Community and Wetlands, and update the Airport Noise Zone (Map 1, Page 5) on +22 acres
located at both northern corners of the intersection of Commerce Lakes Drive and Daniels
Parkway. The amendment is needed to reflect changes to the airport boundaries.

SUMMARY

The requested amendment will change the future land use category and airport noise zone
for the “Commerce Lakes Parcel.” The Commerce Lakes Parcel consists of two parcels that
are separated from contiguous airport property by Daniels Parkway, a four-lane divided
arterial, and was deemed surplus to Southwest International Airport’s (RSW) future aviation
operations or airport expansion by the Board of County Commissioners. As surplus, the
Airport Lands future land use category is no longer the appropriate designation for these
parcels; the proposed New Community future land use category will be consistent with the
designations on adjacent properties located north of Daniels Parkway. Wetlands on these
parcels will continue to be designated Wetlands on the future land use map.

The requested amendment will not change allowable intensity permitted on the parcels, but
will allow for future development by non-Port Authority owners.

Figure 1: Aerial Location Map

RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt CPA2019-00007, based on
the analysis and findings provided in this staff report.



PART 1
BACKGROUND

The Commerce Lakes Parcel (“Parcel”) was acquired by Lee County as part of the original airport land
acquisition and has remained in the airport lands inventory since its acquisition, Port Authority staff
determined it is not needed for aviation purposes and has been unsuccessful in leasing the property for a
non-aviation use. On June 27, 2019 the Board authorized the sale of the approximately 22.14 acre Parcel
as surplus property and directed the Department of Community Development to initiate the necessary
Comprehensive Plan amendments to reflect the change in the airport boundaries.

There is also a concurrent rezoning for the subject property, DCI2020-00018, filed by 1227 Holdings, LLC
who is under contract to purchase the property. Florida Statutes Chapter 163.3184(12) provides that “At
the request of an applicant, a local government shall consider an application for zoning changes that
would be required to properly enact any proposed plan amendment transmitted pursuant to this
subsection.” This requires Lee County to provide concurrent review of the rezoning request.

Staff notes that even with the recommended adoption of the proposed map amendments, the applicant

for the concurrent rezoning must demonstrate consistency with the Lee Plan in order to receive a
favorable recommendation.

PART 2
STAFF DISCUSSION AND ANALYSIS OF PROPOSED AMENDMENTS

Subject Property:

The Parcel is located northeast of RSW, on the north side of Daniels Parkway, and on either side (east and
west) of the intersection of Daniels Parkway and Commerce Lakes Drive. It is within the Gateway/Airport
planning community and is currently zoned as an Airport Operations Planned Development (AOPD).

Surrounding Properties:

Lands located to the north, east, and west of the Parcel, on the north side of Daniels Road, contain a mix
of light industrial, commercial, and residential uses. These properties are zoned as Planned Unit
Development (PUD) and Mixed Use Planned Development (MPD). This area is commonly known as
“Gateway,” and is in the New Community future land use category.

South of the Parcel is Daniels Parkway, then land owned by the Lee County Port Authority, containing
RSW. This property is zoned AOPD and is within the Airport Lands future land use category.
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Figure 2: Surrounding Zoning

Current Future Land Use Categories:

The Parcel is currently designated as Airport Lands and Wetlands on the Future Land Use Map. These
future land use categories are described in Policies 1.1.12 and 1.5.1.

Policy 1.1.12 provides that “Allowable land uses and intensities within the Airport Lands future land use
category are subject to the plans for the airport properties outlined in the Southwest Florida International
Airport Master Plan Update...” This land use category accommodates the Port Authority’s airports and
projected need for growth in order to continue viable airport operations.

Policy 1.5.1 states that “Permitted land uses in Wetlands consist of very low density residential uses and
recreational uses that will not adversely affect the ecological functions of wetlands. All development in
Wetlands must be consistent with Goal 124 of this plan. The maximum density is one dwelling unit per
twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and Chapter Xl of this plan.”
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Figure 3: Existing Future Land Use Map

The Airport Lands future land use category describes land owned by the Port Authority and allows land
uses and intensities consistent with the most recently adopted Airport Master Plan for each airport.
Development in the Airport Lands future land use category requires approval through the AOPD zoning
process. A change to the airport boundary, via the sale of surplus property, requires that the boundary of
the Airport Lands future land use category also be amended to reflect the change in ownership and allow
rezoning of the property to a non-AOPD zoning district.

Proposed Future Land Use Categories:

Upland areas within the Parcel currently in the Airport Lands future land use category are proposed to be
re-designated to the New Community future land use category described in Policy 1.6.1. Wetland areas
within the Parcel will remain in the Wetlands future land category.

Development within the New Community future land use category must be, in part, “capable of being
planned and developed as a cohesive unit...land must be located such that the area is capable of being
developed with a balance of residential and non-residential uses and that major impacts of the
development are internalized and/or alleviated by infrastructure that is existing or will be funded
privately.”
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The expansion of the New Community future land use boundary onto the Parcel will allow for the Parcel
to be developed in a manner that is cohesive and compatible with the existing development on contiguous
New Community properties. Policy 1.6.1 requires the minimum land area of a New Community
development exceed 2,000 acres, to ensure an appropriate balance of land uses. The New Community
future land use category in the Gateway area, if expanded to encompass the Parcel, will include
approximately 2,524 acres, and is consistent with Policy 1.6.1.

Figure 4: Proposed Future Land Use Map

The primary difference in uses allowed in the New Community future land use category and the Airport
Lands future land use category is that New Community allows for residential uses. Staff notes that the
concurrent rezoning request does not include residential uses; therefore the proposed change will have
no impacts based on allowable uses or intensities.

Airport Noise Zones

The Parcel is currently identified in Airport Noise Zone A on Map 1, Page 5 of the Lee Plan. Policy 1.7.1
provides that Noise Zone A is the designation given to Airport Property and that “Upon disposition of any
Port Authority property, the land is then subject to the Noise Zone as applicable based on the most recent
Composite Day-Night Average Noise Level (DNL) Noise Contours map for Southwest Florida International
Airport approved by the Federal Aviation Administration.”
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To maintain consistency with Policy 1.7.1, Lee Plan Map 1, Page 5 will be amended to reflect the
appropriate Noise Zone on the Parcel based on the most recent DNL Noise Contours map on the Parcel
(see Attachment 1).

Growth Management/Compatibility:

Goal 2 discusses the need for appropriate growth management. Objective 2.2 specifies that new growth
should be directed to future urban areas where adequate public facilities exist, as well as areas where
contiguous development patterns can be created. The Parcel is in an area with adequate facilities and
substantial development on all sides. Expansion of the New Community designation onto the Parcel will
allow for contiguous development patterns and is consistent with Goal 2 and Objective 2.2 of the Lee Plan.

Policy 6.1.4 also states that commercial development will be approved only when compatible with
adjacent existing and proposed land uses, as well as with existing and proposed public services and
facilities. The proposed land use is compatible with the currently existing commercial development, and
is located in an area that currently has appropriate programmed public services. The proposed
amendment is consistent with Policy 6.1.4.

Public Service Availability:

As previously stated, the proposed amendment to the Future Land Use Map will not change either the
uses or the intensities of the subject property. The adequacy of the public facilities services will be
reviewed as part of the zoning process, where the specific proposed uses and intensities can be evaluated.

Transit: The subject area is not within one-quarter mile of a fixed-route corridor. The area has not been
identified as needing enhanced or additional transit services.

Utilities: There is sufficient capacity to provide potable water and sanitary sewer service to the Parcel.
Service will be provided by Gateway Water Reclamation Facility.

Solid Waste: Solid waste collection services will be provided by Lee County using the Lee County Resource
Recovery Facility and the Lee-Hendry Regional Landfill.

Fire: The Parcel will be served by the South Trail Fire Protection & Rescue Service District.

EMS: The primary ambulance for this location is located 4.3 miles from the property, with a secondary
ambulance located 6.1 miles away.

Police: The Lee County Sheriff will provide law enforcement services primarily from the Central District
sub-station in Fort Myers. The Sheriff indicated in a letter dated October 2, 2020 that the development of
the subject property will not affect the ability of the Lee County Sheriff’s Office to provide core services
at this time.
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PART 3
CONCLUSIONS

The Board of County Commissioners initiated this amendment to maintain consistency with the Lee Plan,
since the existing Airport Lands future land use category and Airport Noise Zone A designations are only
for lands owned by the Lee County Port Authority. The amendments will accommodate the sale of the
surplus property to a private entity for development.

e The New Community future land use category and updated Airport Noise Zone will allow for
privately developed commercial and/or light industrial uses on the subject property adjacent to a
primarily light industrial area within the Gateway community.

e While New Community allows for residential uses and Airport Lands does not, there is no
difference in the intensities of non-residential uses allowed in the existing and proposed future
land use categories.

e A concurrent planned development rezoning application filed by the purchaser of the property is
limited to commercial and light industrial uses; therefore the proposed future land use category
will result in no increase in allowable densities or intensities.

e There is currently, and will continue to be, adequate public services to meet the demands of the
New Community future land use category.

For the reasons discussed in this staff report, Staff recommends that the Board of County Commissioners
adopt the proposed amendments.

PART 4
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 25, 2021

A. LOCAL PLANNING AGENCY REVIEW:
Staff provided a brief presentation for the proposed amendment, which included the purpose for the
amendment, Lee Plan consistency, and a comparison between the current and requested future land
use categories.

Following staff’s presentation, members of the LPA asked for clarification on several aspects of the
requested amendment. Points of clarification included whether the property was under one
ownership group, and the need for a County-initiated amendment if the land is under one ownership.

Concern was expressed by LPA members over the update to the Airport Noise Zone. Staff stated that
the Airport Noise Zone would not be removed, only re-designated based on new ownership. Further
concern was expressed by an LPA member regarding possible future challenges posed by area
residents. Staff stated that residents would receive notification regarding the Airport Noise Zone. The
LPA member asked staff whether height restrictions would be modified or removed. Staff responded
that they did not believe that height restrictions were based on the noise zones.

Another LPA member asked staff if the amendment could move forward without changing the noise
zones. Staff responded that this would be inconsistent with Lee Plan policy 1.7.1.
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An LPA member stated that the County was “heading in the wrong direction” in giving up airport noise
zone territories, with which another LPA member agreed.

An LPA member referenced another case heard by the LPA several months ago, in which a piece of
property involved had a noise zone on a portion of it. Height restrictions were addressed again by an
LPA member, in regards to the changing noise zone. Staff again stated that they did not believe height
restrictions were related to noise zones.

A staff member stated that policy 1.7.1 outlines descriptions of the noise zones, but there are no
specifics regarding height restrictions, and that height is handled through the applicant’s “tall
structure permitting,” which is reviewed by the Port Authority. Discussion continued regarding noise
zones and a future rezoning amendment.

Questions pertaining to the property’s appraisal and sales contract were addressed by staff members.

There was no public comment concerning the proposed amendment.

B. LOCAL PLANNING AGENCY RECOMMENDATION:
A motion was made to recommend that the Board of County Commissioners transmit CPA2019-
00007. The motion passed 6 to 0.

C. VOTE:
RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
JAMES INK AYE
ALICIA OLIVO ABSENT
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA AYE
DEO Adoption Staff Report June 2, 2021
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PART 5
BOARD OF COUNTY COMMISIONERS
TRANSMITTAL HEARING FOR PROPOSED AMENDMENT

DATE OF PUBLIC HEARING: March 3, 2021

A. BOARD REVIEW:
Staff provided a brief presentation for the proposed amendment which included an overview of
the proposed amendment and staff recommendation.

There was no public comment concerning the proposed amendment.

B. BOARD MOTION:
A motion was made to transmit CPA2020-00003 as recommended by staff and the LPA. The
motion passed 5 to 0.

C. VOTE:
BRIAN HAMMAN AYE
FRANK MANN AYE
CECIL L. PENDERGRASS AYE
KEVIN RUANE AYE
RAY SANDELLI AYE
DEO Adoption Staff Report June 2, 2021
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PART 6
STATE REVIEWING AGENCIES’
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS

Comments from the State Reviewing Agencies were due to Lee County by April 14.

A. OBIJECTIONS, RECOMMENDATIONS AND COMMENTS:
Lee County received responses from the following review agencies addressing the transmitted
amendment:

e Florida Department of Economic Opportunity (DEO),

e Florida Department of Environmental Protection (DEP),

e Florida Department of Transportation (DOT),

e Florida Fish and Wildlife Conservation Commission (FWC),and
e South Florida Water Management District (SFWMD)

There were no objections concerning the proposed amendments; however, technical assistance
comments were received from the Florida Department of Transportation.

Florida Department of Transportation

Comment #1: FDOT encourages the County to promote the use of multimodal alternatives within the
planning and development of communities that aid in mitigating potential transportation impacts,
promote safety and economic development, and improve quality of life for all communities in the
county. These development types help to decrease overall passenger vehicle trips on the roadway
network by encouraging compact and dense developments that provide multimodal connectivity
between existing and future development areas. This context sensitive approach promotes healthy,
safe, and economically viable communities that encourages quality of life, and incorporates all modes
of transportation.

Comment #2: The Department recommends that sidewalks and/or bicycle lanes be included as part of
any future development plans. This will encourage connectivity from/to the development and provide
safe access to the surrounding communities.

Response:
Staff is appreciative of FDOT’s technical guidance comments and efforts regarding coordination of

transportation development and multimodal options. A sidewalk will be required in accordance with
Section 10-610, which provides guidelines for pedestrian walkways for commercial development.

Florida Fish and Wildlife Conservation Commission

Advisory Comment: (FWC) staff reviewed the Lee County 21-02ESR comprehensive plan amendment
package in accordance with our authorities under Chapter 163.3184(3), Florida Statutes. At this time,
our comments are limited to advisory information and recommendations for reducing potential
conflicts with Florida black bears (Ursus americanus floridanus) at the proposed development project
located north of the intersection of Commerce Lakes Drive and Daniels Parkway in Lee County.

FWC has received 99 reports of human-bear conflicts within roughly a five-mile radius of the project
site since 2011. Florida black bears are frequentin this area which is within the South Bear
Management Unit identified in the 2019 Bear Management Plan. Please review the attached
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document for important information related to potential measures that can be taken to avoid or
minimize negative wildlife interactions during the planning, construction, and operation phases of this
project.

Response:
Staff is appreciative of FWC’s advisory comments and will take them into consideration during the

upcoming rezoning and local development order processes.

B. STAFF RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee Plan
as transmitted and as provided in Attachment 1.

PART 7
BOARD OF COUNTY COMMISIONERS
ADOPTION HEARING

DATE OF PUBLIC HEARING: June 2, 2021

A. BOARD REVIEW:
Staff provided a brief presentation for the proposed amendment which included an overview of the
proposed amendments; including Lee Plan consistency, State Reviewing Agency comments and staff
recommendation.

There was no public comment concerning the proposed amendments.
B. BOARD ACTION:

A motion was made to adopt CPA2019-00007 as transmitted recommended by staff. The motion was
passed 5 to 0.

VOTE:
BRIAN HAMMAN AYE
FRANK MANN AYE
CECIL PENDERGRASS AYE
KEVIN RUANE AYE
RAY SANDELLI AYE
DEO Adoption Staff Report June 2, 2021
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AGENCY COMMENTS







The Honorable Kevin Ruane, Chairman
April 12, 2021
Page 2 of 2

If you have any questions concerning this review, please contact Scott Rogers, Planning Analyst, by
telephone at (850) 717-8510 or by email at scott.rogers@deo.myflorida.com.

mes D. Stansbury, Chief
ureau of Cammunity Planning and Growth

JDS/sr /
Enclosure{s): Procedures for Adoption

cc: David Loveland, Director, Lee County Department of Community Development
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council













Kevin Ruane
District One

Cecil L Pendergrass
District Two

Ray Sandelli
District Three

Brian-Hamman
District Four

Frank Mann
District Five

Roger Desjarlais
County Manager

Richard Wm. Wesch
County Atforney

Donna Marie Collins
Hearing Examiner

Lee Count
 Southwest Forida

BOARD OF COUNTY COMMISSIONERS

March 8, 2021

Ray Eubanks, Plan Processing Administrator
State Land Planning Agency

Caldwell Building

107 East Madison - MSC 160

Tallahassee, FL. 32399-0800

T
Dept. Eeonomic Cpporiunity

Re: Amendment to the Lee Plan
Transmittal Submission Package
CPA2019-00007, Commerce Lakes Parcel Map Amendment

Dear Mr. Eubanks:

In accordance with the provisions of F.S. Chapter 163, please find attached the
proposed Comprehensive Plan Amendment, known locally as CPA2019-00007
(Commerce Lakes Parcel Map Amendment). The amendment is as follows:

CPA2019-00007, Commerce Lakes Parcel:

Amend the Future Land Use Map (Map 1, Page 1) from Airport Lands and
Wetlands to New Community and Wetlands, and update the Airport Noise Zone
(Map 1, Page 5) on #22 acres. The amendment is needed to reflect changes to

the airport boundaries.

The Local Planning Agency held a public hearing for the plan amendment on
January 25, 2021. The Board of County Commissioners voted to transmit the
amendment on March 3, 2021. The proposed amendments are not applicable to
an area of critical state concern. The Board of County Commissioners stated their
intent to hold an adoption hearing following the receipt of the review agencies’

comments.

The name, title, address, telephone number, and email address of the person for
the local government who is most familiar with the proposed amendment is as

follows:

Mr. Brandon Dunn, Principal Planner
Lee County Planning Section

P.O. Box 398

Fort Myers, Florida 33902-0398
(239) 533-8585

Email: bdunn@leegov.com




Included with this package are one paper copy and two CD ROM copies, in PDF
format, of the proposed amendments and supporting data and analysis. By copy of
this letter and its attachments, | certify that this amendment and supporting data and
analysis have been sent on this date to the agencies listed below.

Sincerely,
Lee County Department of Community Development

Planning Section

st -ftetic.

Mikki Rozdolski
Manager, Community Development Operations

All documents and reports attendant to this transmittal are also being sent by copy of
this cover in an electronic format to:

Comprehensive Plan Review
Department of Agriculture and Consumer Services

Mark Weigly
Department of Education

Plan Review
Department of Environmental Protection

Jason Aldridge
Florida Department of State

Scott Sanders
Florida Fish and Wildlife Conservation Commission

Vitor Suguri
FDQOT District One

Margaret Wuerstle
Southwest Florida Regional Planning Council

Terry Manning, AICP, Senior Planner, Intergovernmental Coordination Section
South Florida Water Management District
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