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EAGLE TECHNICAL ADVISORY COMMITTEE 
Community Development/Public Works Center 

1500 Monroe Street, Ft. Myers, FL 
First Floor Conf. Rm. 1B 

 
TUESDAY, MARCH 9, 2021 

3:00 P.M. 
 

AGENDA 
 

1) Call to Order 

2) Laura Herrero with Johnson Engineering, Present Bald Eagle 
Management Plan for Seagate Alico North Industrial Park   

3) Approval of Minutes – January 12, 2021 

4) Member Reports 

5) Public Input 

6) Adjournment – Next Tentative Meeting Date: April 13, 2021 

 
To view a copy of the agenda, go to www.leegov.com/dcd/calendar.  
For more information, contact Debbie Carpenter (239) 533-8345 or 
dcarpenter@leegov.com.  In accordance with the Americans with Disabilities Act, Lee 
County will not discriminate against qualified individuals with disabilities in its services, 
programs, or activities. To request an auxiliary aid or service for effective communication 
or a reasonable modification to participate, contact Joan LaGuardia, (239) 533-2314, 
ADArequests@leegov.com or Florida Relay Service 711. Accommodation will be 
provided at no cost to the requestor. Requests should be made at least five business 
days in advance.  
 
 

http://www.leegov.com/dcd/calendar
mailto:dcarpenter@leegov.com
mailto:ADArequests@leegov.com
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MINUTES REPORT 

     EAGLE TECHNICAL ADVISORY COMMITTEE 
                                                            (ETAC)  
                                                Tuesday, January 12, 2021 

 
 

Committee Members Present: 
Laura Greeno, Chair 
Mike Myers 
Ed Elms 
 
Excused / Absent: 
Betsie Hiatt, Vice-Chair 
 
Lee County Government Staff Present: 
Becky Sweigert, DCD Planning 
Nic DeFilippo, DCD Planning 
Emily Gear, DCD, Development Services 
Amanda Swindle, Assistant County Attorney 
Debbie Carpenter, DCD Administration 
 
Outside Consultants/Members of the Public Present: 
Paul Owen, Dex Bender 
 
CALL TO ORDER: 
Ms. Laura Greeno called the meeting to order at 3:00 pm in the first floor conference room 1B of 
the Community Development/Public Works Center, 1500 Monroe Street, Ft. Myers, Florida.  
Introductions were made.    
 
Ms. Greeno started discussion with Item #3.  Item #2, approval of the minutes would follow.  
 
11480 MCGREGOR NEST LE-069 (ROBALO DRIVE) 
Mr. Paul Owen with Dex Bender Associates, said this plan had been revised according to 
comments received at the December meeting.  He understood that generally someone would go 
through the development order process and following that ETAC would have a site plan on 
which to base a Bald Eagle Management Plan (BEMP), however, this case is different as the 
owner does not wish to go through the development review process because he intends to sell 
the property. The proposed plan calls for six lots and going forward it is not anticipated that will 
change, therefore as a result of December’s comments, the BEMP has been revised to be less 
lot oriented and more distance oriented and includes changes including timing for construction 
activities. 
 
Mr. Owen said he had done another site visit. On the aerial, he pointed out the nest and said 
that the 150 foot zone was mostly open with some Brazilian Peppers, Live Oak and a few slash 
pines and if the exotics were removed it would not change the visual screen within that zone.  
He said there is plenty of open area for a planted buffer and he had modified the plan 
accordingly.  Another modification was that there would be no construction within the 150’-330’ 
zone during nesting season; this is where Lot 6 is on the conceptual plan.  Ms. Sweigert asked, 
and Mr. Owen confirmed, that meant no construction during nesting season within the 0’ to 330’ 
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zone.  Mr. Owen also confirmed there was no construction proposed in the 150’ area other than 
possibly a retaining wall to protect the shoreline, but again that would only be constructed during 
non-nesting season.  He had added a caveat to the plan that no major construction will take 
place within the 150’ to 330’ zone unless started by a date certain in order to have those 
activities completed, or mostly completed (with monitoring), by the start of nesting season.  He 
had also modified the plan to include the most recent monitoring of the nest.   
 
With respect to construction activities related to the retention wall, Ms. Greeno asked if the area 
around the tree was going to be protected from vehicles and equipment to prevent driving over 
roots and/or damaging the tree since it is so close to the shore.  Mr. Owen agreed that could be 
an issue unless low ground pressure equipment was used.  He agreed to add a condition that 
the tree and root system will be protected.  
 
Mr. Elms had a concern about the visual screening along Lot 6, and after some discussion Ms. 
Sweigert suggested extending the buffer, which Mr. Owen said would be a 5 gallon tree every 5 
feet, around the north side of the boardwalk in the front area.    
 
Further discussion followed.  Ms. Greeno asked if a new owner would be obligated to use this 
plan, if approved. Ms. Amanda Swindle said a new owner would need an approved plan if they 
wished to do construction.  They could elect to use the existing plan or, if they wished to make 
changes, a modified plan would need to be reviewed and approved by ETAC and the Board.  
Ms. Sweigert said that as she understood it, the thought was for this plan to be less specific to 
allow some flexibility if there were minor changes, but with the understanding that substantive 
changes or a modification of conditions would need to be brought back and approved by the 
committee.  She and Mr. Owen also discussed the possibility that the DO review process could 
trigger a change as a result of something not contemplated at this point in time.  Mr. Myers 
asked about the limitation on page 3 that only single story homes would be built and asked if it 
should be changed to include two story residences. Mr. Owen said if a new owner wanted to 
pursue two story homes, the plan would need to be modified. Ms. Sweigert pointed out that the 
list of exterior construction activities allowed in the 330’ – 660’ zone on page 4 did not include 
roofing, which would appear to be more intense than stucco application which is on the list.  Mr. 
Owen agreed to add roofing.  
  
Mr. Myers made a motion to approve the LE-069 Plan with additions as noted: 

• Add condition that if a retaining wall is built, that during construction low 
ground pressure equipment will be used and care will be taken to ensure 
the least amount of equipment or work is done near the nest tree; 

• Extend the buffer around the north side of the boardwalk in the front area; 
• Add roofing to page 4, item #2  “Roofing of single family homes”;   
• Ensure that there will be no staging of equipment or parking of vehicles 

near the tree.  
Mr. Elms seconded. The motion was called and carried unanimously, 3-0.   

Mr. Owen agreed to make those changes to the plan and return the amended version to Ms. 
Sweigert in the next couple of days. 

APPROVAL OF MINUTES – DECEMBER 08, 2021 
Ms. Greeno called for a review of the December minutes.  There were no comments or 
changes.  
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Mr. Myers made a motion to approve the December minutes as written.  Mr. Elms 
seconded.  The motion was called and approved unanimously.  
 
Election of Chair and Vice-Chair 
Mr. Myers nominated Ms. Greeno as Chair and Ms. Hiatt as Vice-Chair for the 21-22 term.  Ms. 
Greeno accepted the nomination.  Although absent, Ms. Hiatt had stated at the December 
meeting that she would accept the nomination if put forth. The committee voted unanimously to 
re-elect Ms. Greeno and Ms. Hiatt. 
 
Member Comments/Discussion 
Committee members asked about new members.  Ms. Sweigert said that she had not heard 
back from her inquiries. 
 
Mr. Myers asked about the new FWC map that had just come out and whether staff had seen it.  
He said it didn’t have the usual references currently being used with our apps. Rather than nest 
locations, it references nesting territories and has a whole new numbering system.  Staff agreed 
to look at it and if needed will follow up with FWC.  There was some discussion about the 
Luckett Road nest (which Ms. Sweigert said was still there but would meet the abandoned 
criteria after the 20-21 season), either it had been renumbered or was not on the new map.  Ms. 
Sweigert thought it sounded like it corresponded with what Audubon was doing.  There was a 
concern that if the old numbering system was replaced that this would create confusion with 
BEMP’s, Take Permits and other things that were previously approved citing specific nest(s).  
 
Ms. Sweigert spoke briefly about a possible nest in the Laredo area (I-75/Luckett/Old 
Grandma’s Kitchen-now Pilot) which could be located within a new City of Fort Myers project, or 
if to the north, could still be in Lee County territory.   
 
Still no word on where the Daniels pair may have gone.  Ms. Sweigert thought they might have 
tried nesting on the east side of I-75.  Six Mile North, which she would call LE-63 territory, may 
have a nest but one hasn’t been found yet. 
  
Ms. Sweigert said that Mr. DeFilippo has been working on new maps for the 2017-2018 nesting 
season and she hoped they would be ready for committee review soon.  In the meantime, she 
asked the committee’s opinion on whether it made sense to leave historical nests (those lost or 
abandoned for a number of years) on the map perhaps using a different color to make the 
distinction.  Mr. Myers suggested putting historical data on a different layer and Mr. DeFilippo 
said that is how it is done now.  The concern was that putting it all on one layer would be too 
much information to handle.  Ms. Sweigert said she would work on taking the Pine Island nests 
off.   
 
Member Reports 
 
Mr. Myers: 

• St. Charles Harbor  - Both adults at the nest, switching duties;  he thought they were 
brooding 

• Calusa Palms –The tree is gone  
• Daniels Marketplace:  The tree is dead. No activity observed there 
• Robalo – could see the top of the nest but could not see any heads there 
• Jonathan Harbor – One adult sitting in the nest incubating possibly brooding. (Access to 

the community has been changed; now it’s a pass card) 
• Sanibel Sunset – No nest material, just some sticks; no birds 
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• Alico Road – He saw an adult that looked to be feeding young.  Second adult perched 
nearby 

• Lakes Park – He has not seen any adults there 
• Pub & Pickle – He saw one adult there that looked to be incubating.  Did not see a 

second adult 
• Lexington Middle – He saw one adult in the nest incubating, possibly brooding.  Second 

one not around 
• Sora Drive – He saw one adult perched on edge of the nest, then sat, looking down like 

it had young so possibly brooding; second adult perched in a pine tree to the north. 
• Tortuga – One adult standing on the edge looking down but he could not tell if there 

were young.  Second adult was perched to the north in an Australian pine snag.   
(As a matter of information, Ms. Sweigert had a picture of an eaglet in the Tortuga nest) 

 
Mr. Elms: 

• Galt Preserve -   He has seen both adults;  they appeared to be brooding   
• Vacation Lane – He saw both adults there; they appeared to be brooding    
• St. Jude – Both adults were there;  they were either incubating or possibly brooding 
• St. James/Post Office – He had been unable to see anything below the platform. The 

eagles were there but there was no evidence they were feeding young  
• Pine Island Flatwoods – the area was still flooded.   

 
Ms. Greeno: 

• The Wild Turkey birds were there as of 12/4/20; looked to be incubating 
• Gray Pines - No sign of the birds 
• Imperial Marsh – No birds 
• Estero Marsh – There was a lot of water there.  However, Mr. DeFilippo said he had 

gotten back there and one adult was incubating.  
• Lehigh – The male was in the pine snag but she could not see into the nest. 

 
Ms. Sweigert said the next meeting was tentatively scheduled for February 9, 2021 but if there 
were no requests or public it may be postponed.  
 
There was no public present and no further discussion.   Ms. Greeno adjourned the meeting at 
3:45 p.m. 
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1.0 INTRODUCTION / BACKGROUND 

Seagate Alico North, LLC is seeking to develop a ±20-acre parcel (STRAP # 04-46-25-00-

00003.001C) in Lee County, Florida within the western portion of a development known as the 

Seagate Alico North Industrial Park (Location Map provided as Figure 1-1). Land uses surrounding 

the project area include forested habitat to the north, improved pasture to the south and east, and 

commercial development to the west.  The subject parcel was part of a larger permitting effort in 

2009 for the Three Oaks Parkway and Oriole Road Extension and McGarvey Research Park [South 

Florida Water Management District (SFWMD) Permit No. 36-05268-P; Application No. 070531-7] 

and falls within the western ½ of what was identified as parcel 4 in the referenced permit (Please 

refer to Attachment 1 for reference).  As a result, the subject parcel already contains a forested 

preserve on the north side of the property, which was placed under a conservation easement back 

in 2009.    

Permit applications are currently pending for a new construct and operate Environmental Resource 

Permit (ERP) with the SFWMD and with Lee County for a Development Order. There are no 

federally jurisdictional wetlands/surface waters located on the subject property, as they were 

previously cleared/filled/mitigated with the permitting that was done for the Three Oaks Parkway 

and Oriole Road Extension and McGarvey Research Park. Quattrone & Associates, Inc. is the 

design engineer for the current project and BearPaws Environmental Consulting is the lead 

consultant for the ongoing environmental permitting efforts.  

During a site review by SFWMD staff on February 10, 2021, a new bald eagle (Haliaeetus 

leucocephalus) nest was identified adjacent to the subject site in a live South Florida slash pine 

(Pinus elliottii, var. densa) approximately 75’ off the ground. SFWMD staff notified the consulting 

team, Florida Fish and Wildlife Conservation Commission (FWC), U.S. Fish and Wildlife Service 

(FWS), and Lee County of the new nest.  The nest tree was then survey located (26° 30’ 29.1784”; 

81° 48’ 24.3977”) and overlain on the proposed development plan to determine potential impacts to 

the pending permits.   

Johnson Engineering ecologists were brought on at that time to assist the developer and lead 

consultants with preparation of a bald eagle management plan for the property, conducting 

monitoring to determine the status of the new nest, and coordinating with the FWS and Lee County 

Eagle Technical Advisory Committee (ETAC) to obtain necessary approvals for the continuation of 

the subject parcel within the Seagate Alico North Industrial Park.  
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Johnson Engineering ecologists first monitored the subject nest on February 18, 2021, to confirm it 

was active.  Since that time, monitoring has occurred twice per week in an effort to document when 

fledging occurs.  As of March 5, 2021, it is confirmed the nest still has two (2) bald eagle chicks 

that are almost ready to fledge. Both chicks are jumping in the nest/practicing flight.  Monitoring 

will continue until the chicks have been documented to have fledged (capable of strong, 

independent flight).   

The bald eagle was delisted by the FWS in 2007 and the FWC in 2008. However, they continue to 

be afforded protection under the Bald and Golden Eagle Protection Act (BGEPA), Migratory Bird 

Treaty Act (MBTA), and Lee County Land Development Code (LDC) Division 3 Section 14-119.  

Per the referenced Lee County LDC, consultation with the ETAC regarding a proposed eagle 

management plan is required for projects located within 660’ of an active bald eagle nest to support 

a local development order application. As illustrated on the site plan in Attachment 2, portions of 

the proposed development cross into the FWS established primary (0’ – 330’) and secondary 

(330’ - 660’) protection/buffer zones of the bald eagle nest tree.  This management plan is intended 

to outline appropriate protection measures for the subject bald eagle nest (Number not yet assigned 

by FWC) in accordance with the FWS National Bald Eagle Management Guidelines (2007) and 

State bald eagle rule 68A-16.002, F.A.C., while allowing for the continuation of the 

permitting/construction of this economic development project.   

2.0 EXISTING CONDITIONS 

Habitat types within the subject development parcel were classified by BearPaws Environmental 

Consulting on July 27, 2020, in accordance with the Florida Land Use, Cover and Forms 

Classification System, Levels III & IV (FLUCFCS) [Florida Department of Transportation (FDOT) 

1999] (Attachment 3). As the bald eagle nest tree is located just east of the proposed development 

parcel and therefore not illustrated on the FLUCFCS map in Attachment 3, available FLUCFCS 

mapping from the SFWMD was utilized to illustrate existing land use and vegetative conditions 

beyond the project limits (Attachment 4). Due to the overlap between project specific data obtained 

by BearPaws Environmental for the Seagate parcel and the higher level FLUCFCS mapping 

available from the SFWMD, there are differences between the two maps.  The site-specific data 

should be relied upon for conditions within the subject development parcel. 
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The following descriptions of the habitat types within 660’ of the subject nest tree are based on a 

combination of vegetation descriptions previously prepared by BearPaws Environmental for the 

subject development parcel, as modified by Johnson Engineering to address land use/cover outside 

of the development parcel.  

FLUCFCS 1920 – Inactive Land with Street Pattern 

This land use is included on the SFWMD mapping found in Attachment 3.  Where vegetated, it is 

consistent with FLUCFCS 211 described below for the development parcel.  Oriole Road is present 

just outside the 330’ buffer of the nest tree, outside of the subject development parcel. 

FLUCFCS 211 - Improved Pasture  

This upland habitat type occupies approximately 6.77± acres of the development parcel. It is found 

in both the primary and secondary buffers of the bald eagle nest tree and contains several shallow 

ditches/swales that were part of the historic agricultural use. SFWMD mapping refers to this area as 

FLUCFCS 1920 – Inactive Land with Street Pattern. The canopy is mostly open with scattered live 

oak (Quercus virginiana), laurel oak (Quercus laurifolia), and slash pine (Pinus elliottii) along the 

edges. The sub-canopy is mostly open with scattered Brazilian pepper (Schinus terebinthifolius) and 

cabbage palm (Sabal palmetto). The groundcover is dominated by bahia grass (Paspalum notatum), 

with scattered Spanish needles (Bidens alba), false buttonweed (Spermacoce verticillata), ragweed 

(Ambrosia artemisiifolia), broomsedge (Andropogon virginicus), caesarweed (Urena lobata), dog 

fennel (Eupatorium capillifolium), smutgrass (Sporobolus sp.), and other various opportunistic 

weedy species. Commonly observed vines include greenbriar (Smilax sp.), and grapevine (Vitis 

rotundifolia).   

FLUCFCS 310 Herbaceous (Berms & Trails) 

This upland habitat type occupies approximately 2.15± acres of the development property and is 

located outside the 660’ buffer of the bald eagle nest tree. It contains open trails, as well as berms, 

that run through the property and surround the water retention area for the development. The 

canopy is mostly open with widely scattered slash pine. The sub-canopy contains widely scattered 

Brazilian pepper and cabbage palm. The ground cover is dominated by bahia grass and includes 

broomsedge, dog fennel, ragweed, caesarweed, Spanish needles, and flattop goldenrod (Euthamia 

caroliniana), with various other opportunistic weedy species.  
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FLUCFCS 411 E1 Pine Flatwoods (0-25% Exotics)  

This disturbed upland habitat type occupies 0.86± acres of the development property and is located 

outside the 660’ buffer of the bald eagle nest tree. The canopy contains slash pine with scattered 

laurel oak. The sub-canopy also contains slash pine and laurel oak with cabbage palm, Brazilian 

pepper, wax myrtle (Myrica cerifera), and myrsine (Rapanea punctata). The ground cover is 

dominated by saw palmetto (Serenoa repens), penny royal (Stachydeoma graveolens), and false 

buttonweed with other opportunistic weedy species. Commonly observed vines include grapevine, 

greenbriar, and poison ivy (Toxicodendron radicans). 

FLUCFCS 411 E3 Pine Flatwoods (50-74% Exotics)  

This disturbed upland habitat type occupies 2.95± acres of the development property and is located 

within the 330’ - 660’ buffer of the eagle nest tree. The vegetation in this community is similar in 

species composition to FLUCFCS Code 411 E1, except for the extensive presence of melaleuca 

(Melaleuca quinquenervia) and scattered earleaf acacia (Acacia auriculiformis). The canopy is 

dominated by melaleuca (Melaleuca quinquenervia), and earleaf acacia (Acacia auriculiformis) 

with scattered slash pine. The sub-canopy contains melaleuca, slash pine, cabbage palm, myrsine, 

and java plum (Syzygium cumini). The ground cover contains saw palmetto and false buttonweed 

with other opportunistic weedy species. Commonly observed vines include grapevine, greenbriar, 

and poison ivy.  

FLUCFCS 420 E2 Mixed Upland Forest (Exotics 25-49%)  

This upland community type occupies approximately 1.89± acres of the development property and 

is located in both the primary and secondary buffers of the bald eagle nest tree. SFWMD mapping 

refers to this area as FLUCFCS 4240 – Melaleuca. This community contains several shallow 

ditches/swales that were part of the historic agricultural land use on the property. Exotic species 

such as melaleuca and Brazilian pepper occupy approximately 25-49% of this community. The 

canopy is dominated by live oak with slash pine, java plum, and melaleuca. The sub-canopy 

contains cabbage palm, Brazilian pepper, wax myrtle, myrsine, wild coffee (Psychotria nervosa), 

and beautyberry (Callicarpa americana). The ground cover includes scattered saw palmetto and 

caesarweed with various other opportunistic weedy species. Commonly observed vines include 

greenbriar, grapevine, Virginia creeper (Parthenocissus quinquefolia), peppervine (Ampelopsis 

arborea), and poison ivy.  
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FLUCFCS 420 E4 Mixed Upland Forest (Exotics > 75%)  

This upland community type occupies approximately 3.61± acres of the development property and 

is located in both the primary and secondary buffers of the bald eagle nest tree. SFWMD mapping 

refers to this area as FLUCFCS 4240 – Melaleuca. It contains several shallow ditches/swales that 

were part of the historic agricultural land use. Exotic species such as earleaf acacia, melaleuca, 

mimosa (Albizia julibrissin), and Brazilian pepper occupy approximately 75-99% of this 

community. The canopy is dominated by melaleuca with scattered earleaf acacia and mimosa. The 

sub-canopy contains scattered cabbage palm and Brazilian pepper. The ground cover includes dog 

fennel, caesarweed, false buttonweed, and other various opportunistic weedy species. Commonly 

observed vines include greenbriar, grapevine, Virginia creeper, peppervine, and poison ivy.  

FLUCFCS 500 Waterway/Ditch  

This “other surface water” (OSW) occupies approximately 1.79± acres of the development property 

and is located outside the 660’ buffer of the eagle nest tree. It appears to be part of the previously 

permitted water management system for the overall development. The canopy and sub-canopy are 

open. The ground cover includes widely scattered cattail (Typha latifolia), with smartweed 

(Polygonum punctatum), water hyssop (Bacopa monnieri), Cyperus (Cyperus sp.), and torpedograss 

(Panicum repens).  

3.0 MANAGEMENT PLAN 

3.1 Background 

The southern bald eagle was removed from the federal list of endangered species in August 

2007 and subsequently from the state of Florida protected species list in May of 2008.  The bald 

eagle is still afforded federal protection by the Migratory Bird Treaty Act (16 U.S.C. 703–711) 

and the Bald and Golden Eagle Protection Act (16 U.S.C. § 668 et seq).  Regulation of activities 

that may cause an “incidental take” of bald eagles occurs through the FWS Eagle Permit (Eagle 

Permit) process under 50 C.F.R. § 22.26. The 2007 FWS National Bald Eagle Management 

Guidelines (“Guidelines”) help people to minimize impacts to bald eagles, particularly where 

they may constitute "disturbance," which is prohibited by the Bald and Golden Eagle Protection 

Act.   

On April 20, 2017, the FWC approved revisions to the state’s bald eagle rule (68A-16.002, 

F.A.C.). The approved rule revisions eliminate the need for applicants to obtain both a state and 
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federal permit for activities with the potential to take or disturb bald eagles or their nests. Under 

the approved revisions, only a federal permit is required. The rule revisions have been effective 

since June 22, 2017.  

Given this is a newly located nest, no history of the nesting pair is available. However, it is 

noted that successful nest construction and incubation occurred within the Southwest Florida 

International Airport flight path located approximately 2.5 miles northeast of the nest. The 

current success of this pair in close proximity to the flight traffic reflects the fact that the eagles 

are tolerant of certain noise levels. As of March 5, 2021, two adults and two chicks have been 

confirmed.  The two chicks are close to fledging, standing on the edge of the nest stretching and 

flapping their wings.  Monitoring will remain ongoing until the chicks have been documented to 

have fledged, which will mark the end of the 2020-2021 nesting season for this pair. 

3.2 Protection Measures 

The Guidelines incorporate the use of a 330’ radius primary and 660’ radius secondary 

protection zone (buffer) around bald eagle nests. Within each protection zone, there are 

recommendations and restrictions to minimize the likelihood of disturbance and/or “take” from 

certain activities. For purposes of this management plan the proposed project has been broken 

down into two phases. The two proposed phases are as follows: 

• Phase 1 will address construction of the east-west spine road within the 330’ – 660’ 

secondary protection zone of the nest tree that is necessary for access to develop those 

portions of the western lots located outside of the 660’ protection zone.  Note the access 

roadway has been pushed north outside of the 330' buffer of the nest tree to help 

minimize potential impacts to the nest, which is a site plan revision made after discovery 

of the eagle nest (Ex-1 of Attachment 5).   

Per coordination with the FWS via email dated March 8, 2021 (provided as 

Attachment 6), it has been determined installation of the roadway, as proposed, is 

consistent with the National Bald Eagle Management Guidelines since Oriole Road 

(similar activity) exists within 660’ of the nest tree and the nest tree is not visible from 

the proposed roadway location due to the dense forested nature of the area surrounding 

the nest tree.  
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• Phase II will address all remaining work proposed within the 660’ protection zone of the 

nest tree, as illustrated in Ex-2 of Attachment 5. 

Please refer to the currently proposed site plan in Attachment 2 for illustration of how the 

referenced buffer zones overlap the proposed development.   Note that there are no restrictions 

on the development outside 660’ of the nest tree.  

Phase 1 Protection Measures  

As illustrated on the site plan in Attachment 2, the east-west spine road required for access to 

commence construction on the western portion of the parcel that is located outside of the 660’ 

buffer of the nest tree has been pushed north to completely lay outside the 330’ buffer of the 

nest tree.  Oriole Road is existing within approximately 400’ of eagle nest tree, with the traffic 

on the road assumed to be similar in scope to the proposed development.   

The only clearing that will occur within the 330’ - 660’ buffer during Phase 1 will be for the 

roadway, with the remainder of the forested area within the 660’ buffer remaining in place 

during Phase 1 construction to provide a visual buffer for the nest. The existing density of 

forested habitat currently present between the nest tree and the proposed roadway construction 

makes the nest not visible from the Phase 1 construction area.   

The owners believe the roadway construction will be built before the start of the next bald eagle 

nesting season (October 2021).  As previously mentioned, the young of this nest are anticipated 

to fledge any day, before the standard end of the bald eagle nesting season (May 15), which 

would allow commencement of Phase 1 construction as soon as all development permits are 

finalized with the SFWMD and Lee County. 

Should the need arise to finish construction of the east-west spine road after the start of the nest 

eagle nesting season (after October 1), the developer will hire a qualified eagle monitor to 

implement the FWS Bald Eagle Monitoring Guidelines (2007d) during construction activities.  

These guidelines suggest monitoring three days per week, beginning 30 minutes before sunrise, 

and continuing for at least four hours during the early nesting period (occupied territory through 

4 weeks post-hatching).  Monitoring may be reduced to one day per week five weeks post-

hatching. Monitoring should occur on days which construction activities are ongoing. The 

qualified monitor will have the authority to stop project construction within the secondary zone 
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if monitoring indicates the project related activities may be disturbing the eagles. If this were to 

occur, the FWS will be notified in accordance with the monitoring guidelines to determine next 

appropriate steps. 

While Phase 1 is in process, the owner will apply for an incidental take permit for the rest of the 

proposed development work inside the 660’ buffer (Phase 2), and Phase 2 will not commence 

until the incidental take permit has been obtained from the Service.   

Phase 2 Protection Measures 

All proposed work within 660’ of the nest tree outside of the east-west spine road will be part of 

Phase 2 construction.  Phase 2 construction will not commence until an incidental take permit 

has been obtained from FWS.  As illustrated on Ex-2 in Attachment 5, only a small portion of 

the southeast development pod falls within the primary protection zone (within 330’) of the 

subject eagle nest tree.  The majority of the 330’ primary buffer covers offsite property that is 

not under the control of Seagate Alico North, LLC, but onsite work within the primary zone will 

be conducted outside of eagle nesting season if the nest is active.  

Approximately 40% of the north east development pod, 75% of southeast development pod, and 

less than 10% of the southwest development pod are located within the 330’ – 660’ secondary 

protection zone of the nest.  Once an incidental take permit is obtained for the subject nest, 

Phase 2 work will be done in accordance with all conditions set forth by the FWS. This Bald 

Eagle Management Plan will be updated at that time to include a copy of applicable FWS 

permits and/or conditions, with copy provided to the Lee County ETAC.   

3.3 Minimization Measures 

The FWS Guidelines provide recommendations for minimization measures within 660 feet of 

bald eagle nest(s) to reduce the potential for disturbing eagles. To comply with the Guidelines, 

the following minimization measures are adopted as part of this Management Plan for the 

proposed project:    

1. In Florida, the bald eagle nesting season officially runs from October 1 – May 15.  (Note 

that the end of nesting season is based upon when the young fledge and are able to exhibit 

strong, independent flight, which may occur before or after May 15). Construction of the 

Phase 1 work (located between 330 – 660 feet of the nest) will be focused outside of the 
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eagle nesting season.  However, should it become necessary, Phase 1 may occur during the 

bald eagle nesting season provided a qualified biologist monitors the nest for signs of 

disturbance in accordance with the FWS September 2007 Bald Eagle Monitoring 

Guidelines.   

2. Monitoring shall not be required for construction between 330 – 660 feet of the nest outside 

the bald eagle nesting season or if the nest is not active at time of construction or as dictated 

by an FWS Eagle Permit (Incidental Take) for Phase 2 work. 

3. Work within the 330 feet primary protection zone will occur outside of bald eagle nesting 

season or as dictated by an FWS Eagle Permit. 

4. The use or placement of heavy equipment within 50 feet of an eagle nest is prohibited 

during any time of the year.  

5. All project related exterior or temporary construction lighting, if used, will be 

shielded/directional in nature so that lights do not shine beyond the work area.  
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ATTACHMENT 2 
 

PROPOSED SITE PLAN at BUILDOUT 
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ATTACHMENT 3 
 

FLUCFCS MAP of the DEVELOPMENT SITE 
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ATTACHMENT 4 

FLUCFCS MAP of AREAS SURROUNDING the NEST TREE 
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ATTACHMENT 5 

EXHIBITS ILLUSTRATING  
PHASE 1 & PHASE 2 CONSTRUCTION 
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ATTACHMENT 6 
 

EMAIL CORRESPONDENCE with FWS  
MARCH 8, 2021 



From: Laura Herrero
To: Laura Herrero
Subject: FW: [EXTERNAL] RE: Coordination for New Bald Eagle Nest - Lee County Bald Eagle Management Plan
Date: Monday, March 8, 2021 4:33:52 PM

ATTACHMENT 6: Seagate Alico North, LLC Bald Eagle Management Plan

-----Original Message-----
From: Kirkpatrick, Ulgonda <ulgonda_kirkpatrick@fws.gov>
Sent: Monday, March 8, 2021 8:25 AM
To: Laura Herrero <lbh@johnsoneng.com>
Cc: Collins, Resee <resee_collins@fws.gov>
Subject: Re: [EXTERNAL] RE: Coordination for New Bald Eagle Nest - Lee County Bald Eagle Management Plan

Hello,
If the only work occurring inside 660ft, but outside 330ft, after the young fledge (capable of independent, coordinates flight) is the road and all other work will occur outside 660ft, yes it does follow the National Bald Eagle Management Guidelines.
All other construction work that falls within 660ft should be done with a permit as per my previous email. The permit is voluntary however as I previously mentioned this site is completely undeveloped and disturbance may occur including nest
abandonment.

Let me know if you need to discuss further.

Ulgonda Kirkpatrick
FWS Migratory Bird Division
1875 Century Blvd, Atlanta, GA, 30345
352-406-6780
www.fws.gov/southeast/our-services/permits/eagles/

> On Mar 4, 2021, at 6:40 PM, Laura Herrero <lbh@johnsoneng.com> wrote:
>
> ﻿Hi, Ulgonda.  I'm following up again on the Seagate Alico North LLC property and new bald eagle nest (Lee County, west of Oriole Road) that we discussed earlier this week (email chain below).  The subject property currently under development
review is Lee County STRAP # 04-46-25-00-00003.001C.  Note the lot that the eagle nest is actually located on is not owned by Seagate; the eagle nest tree is located on Lee County STRAP # 03-46-25-00-00001.101C., which according to the Lee
County property appraiser’s website is owned by an entity known as Three Oaks 59 LLC.
>
> Seagate Alico North is really needing to get development started on the western side of the property (lots outside of the 660' buffer except for a small portion of the southwest lot).  However to do so, they need to get the spine road built for access. 
They have come up with a revised phased approach that we believe would be consistent with  the Service’s guidelines but we would like your confirmation.  If you concur, the bald eagle management plan that has been requested by SFWMD staff and
will also be presented before the Lee County Eagle Technical Advisory Committee (ETAC) next week would be updated to reflect the same.  The attached PDF contains 3 different exhibits to help illustrate the proposed phasing, as discussed below.
>
> Phase 1 (Ex. 1):  As illustrated on Ex-1 in the attached PDF, Phase 1 would consist of developing the spine road that is necessary for access in order to develop the western lots (it has been pushed north to now lay outside of the 330' buffer of the nest
tree).  It would also include actual development of the western 2 lots, with only a small portion of the southwest lot (less than ½ acre) falling just inside the 660’ buffer.  The rest of the western 2 lots are outside the 660’ buffer of the nest.
>
> Based on the highlighted excerpt below from the Service’s  website, it would seem that building of the roadway at its new position outside the 330’ buffer would fall within the guidelines, with Oriole Road (similar scope) located approximately 400’
from the nest tree. The remainder of the forested area would remain in place during Phase 1 construction to provide the visual buffer.
>
> The owners believe this construction would be built before the start of the next bald eagle nesting season (October 2021).  As previously mentioned, the young of this nest will be fledging any day (we continue to monitor), which would allow them to
get Phase 1 of the project started as soon as their development permits are finalized with the SFWMD and Lee County (before May 15).
>
> During this time period, the owner would apply for the incidental take permit for the rest of the proposed development work inside the 660’ buffer (Phase 2), and Phase 2 would not commence until the incidental take permit has been obtained from
the Service.
>
> Construction or development activities If your project involves any of
> the following activities:
>
>  *   Building construction, 1 or 2 story, with a project footprint of ½ acre or less.
>  *   Construction of roads, trails, canals, power lines, and other linear utilities.
>  *   Agriculture or aquaculture – new or expanded operations.
>  *   Alteration of shorelines or wetlands.
>  *   Installation of docks or moorings.
>  *   Water impoundment.
>

Top of Form
> Construction or Development Activities Is the nest visible from the
> project or activity area?
> Is there a similar activity within 1 mile of the nest?
> Get Determination
> You have determined that the bald eagle nest (active or alternate) cannot be seen from the activity or project site and there is similar activity within 660 feet of the nest. To avoid disturbing nesting eagles and their young, we recommend that you:
>
>  1.  Maintain a buffer of at least 330 feet (100 meters) between your
> activities and the nest (including active and alternate nests), or if
> a similar activity is closer than 330 feet, then maintain a buffer at least as far from the nest as the existing tolerated activity;  2.  within 660 (200 meters) feet of the nest (including active and alternate nests), restrict any clearing, external construction
or landscaping activities to outside the nesting season (outside the nesting season is from mid to late May through early to late September. Nesting season in the Southeast is generally Oct 1- May 15);  3.  maintain established landscape buffers that
screen the activity from the nest.
>
> Phase 2 (Ex. 2):  As illustrated on Ex-2 in the attached PDF, Phase 2 would consist of developing the 2 remaining eastern lots of Seagate’s property.  Again, this phase of development would not occur until after the incidental take permit has been
obtained from the Service.  It is understood the permit would have conditions that must be adhered to that are not specifically known as this time.  But it would be proposed in the eagle management plan that none of the Phase 2 work within the 330’
buffer that overlaps onto the property would occur during eagle nesting season.  If that portion of the proposed Phase 2 work that lies between the 330’ – 660’ buffer needed to occur during eagle nesting season, then a qualified monitoring would be
used to monitor nest success and help to document if any incidental take actually occurred.
> 
> Exhibit 3 in the attached PDF illustrates what the project would look like upon completion.
>
> You’ll note on the plans a forested preserve on the north side of the development adjacent to the canal.  That area has already been placed under a conservation easement as part of a larger permitting effort back in 2009.  The subject property was
included in the permitting for the Three Oaks Parkway and Oriole Road Extension and McGarvey Research Park (SFWMD Permit No. 36-05268-P; Application No. 070531-7) and would fall within the western ½ of what is identified as parcel 4 in the
referenced permit (2nd attachment).  I’m confident a Section 404 permit would have also been obtained for the project, however I do not have the federal permit number at this time.
>
> A significant amount of permitting and mitigation has already been paid for the larger development, with the current owners of this now 20-acre tract looking for a way to continue with this economic development in an expeditious manner while
addressing necessary permitting for the new bald eagle nest.
>
> Thank you for taking the time to consider this revised/phased proposal
> of development.  Your input is greatly appreciated.  Have a nice evening – Laura
>
> Laura Brady Herrero
> Principal Ecologist/Director of Environmental Services JOHNSON
> ENGINEERING, INC.
> 2122 Johnson Street
> Fort Myers, FL 33901
>
> Direct Line: (239) 461-2457
> Cell: (239) 872-4091
> Email: lherrero@johnsoneng.com<mailto:lherrero@johnsoneng.com>
>
> -----Original Message-----
> From: Kirkpatrick, Ulgonda <ulgonda_kirkpatrick@fws.gov>
> Sent: Monday, March 1, 2021 9:18 AM
> To: Laura Herrero <lbh@johnsoneng.com>
> Cc: Collins, Resee <resee_collins@fws.gov>
> Subject: Re: [EXTERNAL] RE: Coordination for New Bald Eagle Nest - Lee
> County Bald Eagle Management Plan
>
> Hello,
>
> It was nice speaking with you this morning. As we discussed I have advised getting an incidental take permit for the project as a whole. The area within 660ft of the nest is undeveloped, aside from an existing road. Given the proposed land use
changes and development, a permit is advised. Doing work inside 660ft, but outside 330ft while waiting on the permit is not advised because we haven’t received the application and there could be conflicts with the permit conditions. Since there is a
plan to develop inside 660ft and 330ft it would be best to cover the project in it’s entirety. Mitigation is not needed unless the take is above 5% of the local area population (LAP), and additional NEPA analysis shows that mitigation is needed to offset
LAP impacts. This is unlikely to occur.
>
> Please let me know if you need anything further.
>
> Ulgonda Kirkpatrick
> FWS Migratory Bird Division

mailto:lbh@johnsoneng.com
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> 1875 Century Blvd, Atlanta, GA, 30345
> 352-406-6780
>
> www.fws.gov/southeast/our-services/permits/eagles/<https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.fws.gov%2Fsoutheast%2Four-
services%2Fpermits%2Feagles%2F&data=04%7C01%7Culgonda_kirkpatrick40fws.gov7C8ac5d2c36d9f4cede6af08d8df66afb57C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C637504980021175030%7CUnknown%7CTWFpbGZsb3d8eyJW
joiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=2FIRBraH382f6XtXF2P5AxeNtLehU3S8aOuWosympK%2Fk%3D&reserved=0>
>
>
>>> On Feb 26, 2021, at 10:08 AM, Laura Herrero <lbh@johnsoneng.com<mailto:lbh@johnsoneng.com>> wrote:
>> This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or responding.
>
>> Hi, Ulgonda. I know you were out of the office the first half of this week and wanted to give you a chance to start digging your way out of the mound of emails and phone messages you probably received while you were gone, but I’m hoping we
could set up a phone call to discuss the email below.
>
>> We just prepared a preliminary bald eagle management plan (attached for record) to go to the Lee County Eagle Technical Advisory Committee (ETAC) on March 9th, as this site was already in for SFWMD and Lee County permitting!  For now,
we’ve just included no work inside the 330’ protection zone until we receive authorization from the Service…so that’s what we’d really like to discuss with you at your earliest convenience.
>
>> I know you’re super busy, so if it’s easier to actually schedule acall that fits best with your schedule, I’m fine with that….please just let me know when that could happen.  Thank you for your help and have a great weekend – Laura
>
>> Laura Brady Herrero
Principal Ecologist/Director of Environmental Services

JOHNSON ENGINEERING, INC.
2122 Johnson Street
Fort Myers, FL 33901
>
Direct Line: (239) 461-2457
Cell: (239) 872-4091
>

>> From: Laura Herrero
Sent: Monday, February 22, 2021 9:31 AM
>
To: 'Ulgonda_Kirkpatrick@fws.gov'  <Ulgonda_Kirkpatrick@fws.gov<mailto:Ulgonda_Kirkpatrick@fws.gov>>
Cc: Kyle R. Philpot <KRP@johnsoneng.com<mailto:KRP@johnsoneng.com>>
Subject: Coordination for New Bald Eagle Nest - Lee County Bald Eagle Management Plan
>
Hi, Ulgonda.  I hope this email finds you well.  The Johnson Engineering environmental group has been contacted by the Seagate Development Group to assist them with putting together an eagle management plan to take before the Lee County Eagle
Technical Advisory Committee (ETAC) for a new bald eagle nest that has shown up on property.  Coordinates for the nest are 26° 30’ 29.1784”; 81° 48’ 24.3977”.   I believe the nest has already been reported to the Service and FWC but do not know if
a nest number has been assigned.  The attached documents show the location of the nest on aerial view and then overlaid on the proposed site plan for the Seagate Alico North Industrial Park.
>
We conducted a preliminary monitoring event on the nest, as well as did Becky Sweigert from Lee County, and it appears the nest is active with one eaglet, approximately 7 weeks old.  We’ll be conducting monitoring 3X per week in accordance with
the FWS monitoring guidelines to determine when the eaglet fledges and is able to demonstrate strong, independent flight.  There’s a chance this may occur before the developers have completed their Lee County permitting….but we’re planning to use
that to determine when they can proceed with work within the 330’ – 660’ buffer zone of the nest for the remainder of this nesting season.
>
Planning for the future though, as you can see from the site plan (2nd attached PDF), there is development planned to encroach into the 330’ buffer zone (a portion of the SE parcel and the main entrance road).  I’d like to discuss the need for a take
permit for the nest and also discuss the potential need for a disturbance permit for work within the 330’ – 660’ buffer zone of the nest tree for next season, if necessary.
>
Would you have some availability later today to discuss?  I could set up a Teams meeting or just a phone call – whichever works best for you.  If you could please let me know, I’d really appreciate it.
>
We’re hoping to get a management plan put together to go before the next ETAC meeting on 3/9/2021, so they need our draft this week.  Any guidance you can provide will be greatly appreciated.  Thank you for your assistance - Laura
>
>> Laura Brady Herrero
 Principal Ecologist/Director of Environmental Services
JOHNSON ENGINEERING, INC.
2122 Johnson Street
Fort Myers, FL 33901
>
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