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LEE COUNTY ORDINANCE NO. 09-16
(Realmark Burnt Store Marina, LLC)
(CPA2007-54)

- AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, ASAMENDED, SOAS TO ADOPT AMENDMENT
CPA2007-54 (PERTAINING TO REALMARK BURNT STORE MARINA,
LLC) APPROVED DURING THE COUNTY’'S 2007/2008 REGULAR
COMPREHENSIVE PLAN AMENDMENT CYCLE; PROVIDING FOR
AMENDMENTS TO ADOPTED TEXT, MAPS, AND TABLES; PURPOSE
AND SHORT TITLE; LEGAL EFFECT OF “THE LEE PLAN”;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“L.ee Plan”) Policy 2.4.1. and
Chapter XIll, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted bythe Board of County.
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section :I63.31 81, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“.PA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on September 22, 2008, and September 29, 2008. :

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on October 23, 2008. At that hearing, the Board approved a motion to send,
and did later send, proposed amendment CPA2007-54 pertaining to Realmark Burnt Store
Marina, LLC, to the Department of Community Affairs (“DCA”) for review and comment;
and,

WHEREAS, at the October 23, 2008 meeting, the Board announced its intention to -
hold a public hearing after the receipt of DCA’s written comments commonly referred.to as
the “ORC Report.” DCA issued their ORC report on January 16, 2009; and,

WHEREAS, on February 25, 2009, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
" Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,

conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings
and approved by a majority of the Board of County Commissioners. The short title and -
proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended,

will continue to be the “Lee Plan.” This amending ordinance may be referred to as the

“2007/2008 Regular Comprehensive Plan Amendment Cycle CPA2007-54 Realmark"
Burnt Store Marina, LLC Ordinance.”

SECTION TWO: ADOPTION OF LEE COUNTY'S 2007/2008 REGULAR
COMPREHENSIVE PLAN AMENDMENT CYCLE

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as
revised by the Board on February 25, 2009, known as CPA2007-54. CPA2007-54 amends -
the Future Land Use Map Series, Map 1, for 18.25% acres from the “Rural” future land use
category to the proposed “Burnt Store Marina Village” future land use category, amends
Table 1(a) to add the “Burnt Store Marina Village” future land use category, amends Table
1(b) to reallocate seven acres of commercial, six acres of industrial, four acres of
residential, and one acre of public land uses to accommodate redevelopment of the Burnt
Store Marina. CPA2007-54 amends the Plan to incorporate Goals, Policies and Objectives
to implement the Burnt Store Marina Village as set forth below.

The correspohding Staff Reports and Analysis, along with all attachments for this
amendment are adopted as “Support Documentation” for the Lee Plan.

POLICY 1.7.12: The Burnt Store Marina Village area provides for the
redevelopment that enhances the existing character of the Burnt Store
Marina _project, protects natural resources, and provides continuing public
access to the water via boat ramps and docks while managing the location
and intensity of future commercial, residential and commercial marina uses
by establishing realistic aesthetic requirements designed to allow Burnt Store
Marina Village the ability to develop as a community center. The following
uses_are permitted within the Burnt Store Marina Village category; a
maximum of 55,000 square feet of retail uses; a maximum of 1,325 wet and
dry spaces; a maximum of 15,000 square feet of office space; a maximum
of 145 hotel units; and a maximum of 160 residential units.

GOAL 30: BURNT STORE MARINAVILLAGE To promote redevelopment thatenhances
~ the existing character of the Burnt Store Marina project, protects natural resources, and
provides continuing public access to the water via boat ramps and docks while managing
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the location and intensity of future commercial, residential and commercial marina uses by
( " establishing realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center.

OBJECTIVE 30.1: The Burnt Store Marina Village is intended to encourage and

facilitate redevelopment of the existing marina and commercial area located internal

to the Burnt Store Marina project with an attractive mix of residential, marine, retail,

hotel and office uses designed to enhance and protect the public use of, and
access to, the waterfront and marina. Development of commercial retail, hotels,

general office and marina related uses will predominate in the Burnt Store Marina

Village. Limited residential and commercial marina uses are also permitted to

facilitate the proper development mix to allow integration of the Burnt Store Marina

Village into the overall Burnt Store Marina project.

POLICY 30.1.1: The following uses are permitted within the Burnt Store
Marina Village category; a maximum of 55,000 square feet of retail uses; a
maximum _of 525 wet slips: a_maximum of 800 dry storage spaces; a
maximum of 15,000 square feet of office space; a maximum of 145 hotel
units; and a maximum of 160 residential units. A maximum height of 220
feet is permitted if multiple layers of parking are incorporated into the
structures. '

POLICY 30.1.2: Redevelopment of any uses within the Burnt Store Marina
Village must be accomplished through the Planned Development rezoning

process in order to properly accommodate existing conditions, the proposed

redevelopment plan, prevent adverse impacts to the surrounding areas and

to ensure that appropriate site development regulations are incorporated into

the development plans. Development in this future land use category is not

required to comply with the site location criteria provided in Goal 6 if

appropriate site development requlations are adopted into the planned

development. New development in this category must connect to a potable .
water and sanitary sewer system. '

POLICY 30.1.3: Lee County will cooperate with private developer efforts to

- create an_identity for the Burnt. Store Marina Village through unified
architectural quality and creative site design that enhances the waterfront
community and consists of scenic views, buildings with varying roof lines,
open space, a pedestrian and neighborhood oriented activity center and
enhanced buffering requirements.

POLICY 30.1.4: Lee County will work in conjunction with private developers
to reserve existing marina facilities with on or off-site public parking spaces
for vehicles and trailers and access for the benefit of the public.
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POLICY 30.1.5: The residential and hotel development portions of this
redevelopment project must be located outside of the designated Coastal
High Hazard Area in accordance with Lee Plan Map 5.

SECTION THREE: ADOPTION OF AMENDMENT TO LEE PLAN TABLE 1
An amendment to Lee Plan Table 1 is hereby adopted as indicated below.

(a) Table 1(a), Summary of Residential Densities as amended, as follows with
underlining identifying new text. :

FUTURE LAND USE CATEGORY STANDARD OR BASE DENSITY RANGE .BONUS DENSITY
MINIMUM MAXIMUM MAXIMUM TOTAL DENSl'i;Y
(Dwelling Units per (Dwelling Units per {Dwelling Units per Gross Acre)
Gross Acre) Gross Acre)
Burnt Store Mariﬁa Village™ * No minimum 160 Dwelling Units ’ No Bonus
145 Hotel Units

The residential dwelling units and hotel development portions of this redevelopment project must be located
outside of the designated Coastal High Hazard Area in accordance with Lee Plan. Map 5.

~(b)  Table 1(b), Year 2030 Allocations, is amended to brovide a reallocation from
existing Rural Future Land Use Category to the newly created Burnt Store Marina
Village Category consistent with attached Exhibit A.

SECTION FOUR: LEGAL EFFECT OF THE “LEE PLAN”

No'public or private development will be permitted except in conformity with the Lee

Plan. All land development regulations and land development orders must be consistent -

with the Lee Plan as amended.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is Aapplicable throughout the unincorporated area of Lee County,
Florida, exceptin those unincorporated areas included in joint orinterlocal agreements with
other local governments that specifically provide otherW|se

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
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‘the Board that this ordinance would have been adopted had the unconstitutional provisions

not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Comprehensive Plan.
Sections of this ordinance may be renumbered or relettered and the word “ordinance” may
be changed to “section,” “article,” or other appropriate word or phrase in order to
accomplish this intention; and regardless of whether inclusion in the code is accomplished,
sections of this ordinance may be renumbered or relettered. The correction of
typographical errors that do not affect the intent, may be authorized by the County
Manager, or his or her designee, without need of public hearing, by filing a corrected or
recodified copy with the Clerk of the Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until a final order is issued
by the DCA or Administrative Commission finding the amendment in compliance with
Section 163.3184(9), Florida Statutes, or until the Administrative Commissionissues afinal
order determining the adopted amendment to be in compliance in accordance with
163.3184(10), Florida Statutes, whichever occurs earlier. No development orders,
development permits, or land uses dependent on this amendment may be issued or
commence before the amendment has become effective. If afinal order of noncompliance
is issued by the Administration Commission, this amendment may nevertheless be made
effective by adoption of a resolution affirming its effective status. A copy of such resolution
will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100.

“Commissioner Hall made a motion to adopt the foregoing ordinance, seconded by

- Commissioners Janes. The vote was as follows:

Robert P. Janes  Aye

Brian Bigelow Nay
Ray Judah Aye
Tammara Hall Aye
Frank Mann . Aye
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DONE AND ADOPTED this 25" day of February, 2009

LEE COUNTY

ATTEST:
BOARD OF COUNTY COMM!SSIONER_S

CHARLIE GREEN, CLERK

- (LP/M% e G2 Cudeg

Deputy Clerk Ray Judakl ghéirman

DATE: ?’”W%(‘r’ 15 2004

g 1 w
?Sr AT - Approved as to form by:

" DawrE.Péfry-Lehnert
County Attorney's Office

EXHIBIT
A - Table 1(b), Year 2030 Allocatlons

State of Florida
County of Lee

I Charlie Green, Clerk of the Circu: “ourt
for Lee County, Florida, do herety : . fy
this document to be a true and corvec. by
of the original document filed in the
Minutes Department,

Given wunder- my hand and official seal at
Fort Hyers, Florida, this day of
WiLar » AD. 2009

CHARLIE GREEN, CLERK

By e
Deputy Clerk
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AT

TABLE 1(b)
Year 2030 Allocations:

Burnt Store
Lee County Bonita Fort Myers Fort Myers Gateway/!
- Future Land Use Classification Totals Alva . | Boca Grande Springs Shores Adopted Proposed Cape Coral Captiva Fort Myers Beach Alrport
Intensive Development 1,325 0 [¢] ‘ 0 20 Q Q 27 0 250 0 ) 0
Central Urban . 14,787 0 0 0 225 ] ] 0 0 230 0 0
Urban Community 18,622 520 485 0 637 4] 0 Q 0 0 0 0
Suburban 16,635 0 0 0 1,810 -8 Q 0 0 85 0 0
Qutlying Suburban 4,105 30 0 0 40 28 20 2 500 0 0 0
Sub-OQutlying Suburban 1,531 0 0 0 367 9 Q 0 0 0 0 0
o) Industrial Development 79 0 9 0 0 8 ] 0 0 39 0 20
S Public Facilities 1 0 0 0 0 gl 0 0 1 0 0 0
‘;"‘; University Community 850 0 0 0 g 8 0 0 o) 0 0 0
© Burnt Store Marina Vilage 4 0 0 0 0 o 4 0 0 0 0 0
g Industrial Interchange 0 0 0 0 0 2 0 0 0 0 Q 0
E General Interchange 42 0 0 0 0 g ] 0 Q 0 0 0
f‘ General/Commercial Interchange 0 Q 0 0 0 ] 0 0 0 ¢ 0 0
g Industrial/Commercial Interchange 0 0 0 0 0 g 0 0 0 0 0 0
= University Village Interchange 0 0 0 3} 0 8 0 0 0 0 0 0
u; New Community 900 0 0 0 0 2] ] 0 0 -0 o] 900
a Airport 0 0 0] 0 0 o 0 0 0 0 0 0
'*g Tradeport 9 o] 0 0 0 ] 0 Q 0 4] 0 9
S Rural . 8,320 1,948 0 0 1,400 700 636 0 0 0 0 0
.g Rural Community Preserve 3,046 0 0 0 0 4] Q 0 0 0 ¢] 0
& Coastal Rural 1,300 0 0 0 0 ] o] 0 0 0 0 0
Quter Islands . 202 5 Q 0 1 g Q 0 150 0 0 0
Open Lands 2,805 250 0 0 0 588 590 0 0 0 0 0
Density Reduction/Groundwater Resource 6,905 711 0 0 0 8 Q 0 0 0 0 94
Conservation Lands Uplands . : 0 0 0 [¢] 0 Q 0 0 0 0 [¢] 0
Wetlands : 0 0 0 0 0 4] 0 0 0 0 o 0
Conservation Lands Wetlands 0 0 0 0 0 g 0 0 0 o] 0 0
Total Residential : 81,468 3,464 485 0 4,500 4310 1,250 29 0
Commercial - 12,763 57 52 0 400 50 50 17 0
Industrial 6,620 26 3 0 400 5 5 26 0
TaRE e g e - :
Public 82,192 7,100 221 0 2,000 7000 7.000 20 1,961 350 0
. Active Agriculture 24,957 5,100 0 o] 550 150 150 0 0 0 0
Passive Agriculture 45,859 13,549 0 0 2,500 4108 108 0 [4] 0 4]
Conservation (wetlands) © 81,948 2,214 611 0 1,142 3236 3,236 133 1,603 748 Q
Vacant © 21,368 1,953 0 0 226 8+1 931 34 0 45 [
- Total 357,175 |- 33,463 1,672 0 11,718 12734 12,731 259 4,ﬁ340 2,197 0
- Population Distribution* 495,000 5,090 1,631 0 30,861 3278 ;3_,;19 225 530 5,744 0
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TABLE 1(b)
Year 2030 Allocations

Daniels lona/ South Fort Southeast North Fort .
Future Land Use Classification Parkway McGregor | San Carlos Sanibe] Myers Pine island | Lehigh Acres| Lee County Myers Buckingham Estero Bayshore
Intensive Development 0 0 0 0 660 3 0 0 365 0 . 0 0
. Central Urban 0 375 17 0 3,140 0 8,200 0 2,600 .0 0 0
" Urban Community 0 850 1,000 0 860 500 13,269 0 0 51 450 0
Suburban 0 2,500 1,975 0 1,200 675 0 0 6,690 0 1,700 0
Outlying Suburban 1,700 377 0 0 0 600 0 0 382 0 454 0
Sub~OQtlying Suburban 0 0 25 0 0 0 0 0 140 49 0 950
N industrial Development 4] 5 5 0 10 0 Q 0 0 0 0 0
g, Public Facilities Q a 0 0 0 ol 0 0 0 0 0 0
‘g‘ University Community 0 Q 850 0 Q 0 0 0 ¥ 0 0 0
° Burnt Store Marina Village 0 0 0 0 0 0 0 0 0 0 0 0
2 Industrial Interchange 0 0 0 0 0 0} 0 0 0 0 0 0
'g General Interchange 2 0 0 0 0 0 0 15 7 0 6 12
s General/Commercial Interchange 0 0 0 0 0 0 Q 0 0 0 0 0
g Industrial/Commercial Interchange 0 [¢] 0 0 0 0 0 Q 0 0 Q 0
Y University Village interchange 0 0 0 0 0 0 0 0 0 0 0 0
l; New Community 0 0 0 0 0 0 0 0 0 0 0 0
Q Airport 0 ol 0 0 0 0 0 0 0 0 0 0
"E Tradeport 0 0 o 0 0 0 0 0 0 0 0 0
3 Rural 1,500 1] 90 0 [y 190 14 0 500 57 635 1,350
.g Rural Community Preserve ) 0 0 Q 0 o] 0 0 0 0 3,046 0 0
x Coastal Rural 0 0 0 0 0 1,300 0 0 0 0 0 0
Outer Islands ) 0 1 0 0 0 45 0 0 0 .0 0 0
Open Lands 120 0 0 0 [y 0 0 0 45 0 0 1,800
Density Reduction/Groundwater Resource ) [o] 0 0 0 0 0 0 4,000 Q 0 4] 2,100
Conservation Lands Uplands 0 0 Q 0 0 0 0 0 0 0 0 o]
Wetiands 0 0 0 0 0 0 0 0 0 0 0 0
Conservation Lands Wetlands 0 ‘0 0 0 0 0 0 0 s 0 0 0
Total Residential ' 3,322 4,108 3,962 0 5,870 3,313 21,483 4,015 10,729 3,203 3,245 6,212
Commercial 440 1,100 1,944 0 2,100 226 1,420 38 1,687 18 1,700 139
Industrial ) 10 320 450 Q 900 64 300 65 554 5 87 5
5 Xy — e AII 5 e T . it = : ; 5 = S e : ; = AT
Public 3,550 2,660 0 3,500 2,100 15,000 12,000 4,000 2,114 7,000 1,500
Active Agriculture 20 0 0 0 1] 2,400 0 15,101 200 - 411 125 900
Passive Agriculture . 20 0 0 0 0 815 ) 0 18,000 1,556 3.618 200 4,000
Conservation (wetlands) 1,719 9,308 2,798 0 188 14,767 1,496 31,530 1,317 381 5,068 882
Vacant 20 971 244 [ 0 309 3,781 7,377 500 2,080 1,278 809 | - 530
Total - 7,967 19,355 12,058 0 12,867 27,466 47,076 81,249 22,103 11,029 18,234 14,168
Population Distribution* : . 16,488 34,538 36,963 0 58,363 13,265 164,702 1,270 70,659 6,114 25,395 8,410
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LEE COUNTY
DIVISION OF PLANNING
REVISED STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2007-00054

v | Text Amendment

v

Map Amendment

This Document Contains the Following Reviews:

v | Staff Review
v | Local Planning Agency Review and Recommendation
v | Board of County Commissioners Hearing for Transmittal
v/ | Staff Response to the DCA Objections,
Recommendations and Comments (ORC) Report
v | Board of County Commissioners Hearing for Adoption
Staff Report Preparation Date: October 15, 2008
Hearing Date: October 23, 2008
Staff Report Preparation Date: October 24, 2008
Staff Report Preparation Date: February 11, 2009
Hearing Date: February 25, 2009

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION

1. APPLICANT/REPRESENTATIVE

Realmark Burnt Store Marina, LLC, Applicant
Matthew D. Uhle, Esq., Knott, Consoer, Ebelini, Hart and Swett PA, Authorized

Representative

2. REQUEST

Amend the Lee Plan Future Land Use Map Series, Map 1, for 18.25-+ acres from the
“Rural” Future Land Use category to the proposed “Burnt Store Marina Village”
Future Land Use category. Amend Table 1(a) to add the “Burnt Store Marina
Village” Future Land use category. Amend 1(b) to reallocate seven acres of

STAFF REPORT FOR
CPA2007-54

February 25, 2009
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commercial, six acres of industrial, four acres of residential and one acre of public
land uses to accommodate the proposed development. The site is generally located
on the west side of Burnt Store Road within the Burnt Store Marina community.

B. BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT AND ACTION

The Board of County Commissioners voted unanimously to transmit the proposed
amendment, as modified by staff and amended by the LPA. The Board further recommends
that the Future land use Map 1 be amended by adding a new category to be known as Burnt
Store Marina Village and the amendment of Table 1(b) to reallocate 7 acres of commercial,
6 acres of industrial, 4 acres of residential and 1 acre of public land use within the Year 2030
Allocations for the Burnt Store Marina Planning Community. The following language was
approved for transmittal by the Board of County Commissioners.

POLICY 1.2.10: The Burnt Store Marina Village area provides for the
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity

of future commercial, residential and limited industrial uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village

the ability to develop as a community center. The following uses are
permitted within the Burnt Store Marina Village category: a maximum of
55,000 square feet of retail uses: a maximum of 1,325 wet and dry spaces: a
maximum of 15,000 square feet of office space; a maximum of 145 hotel
units; and a maximum of 160 residential units.

GOAL: BURNT STORE MARINA VILLAGE. To promote
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity
of future commercial, residential and limited industrial uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center.

OBJECTIVE 25.1: The Burnt Store Marina Village is intended to encourage
and facilitate redevelopment of the existing marina and commercial area
located internal to the Burnt Store Marina project with an attractive mix of
residential, marine, retail, hotel and office uses designed to enhance and
protect the public use of, and access to, the waterfront and marina.
Development of commercial retail, hotels, general office and marina related
uses will predominate in the Burnt Store Marina Village. Limited residential
and light industrial marine uses are also permitted to facilitate the proper
development mix to allow integration of the Burnt Store Marina Village into
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the overall Burnt Store Marina project.

POLICY 25.1.1: The following uses are permitted within the Burnt Store
Marina Village category: a maximum of 55.000 square feet of retail uses: a
maximum of 525 wet slips: a maximum of 800 dry storage spaces: a

maximum of 15,000 square feet of office space; a maximum of 145 hotel

units; and a maximum of 160 residential units. The maximum he_ight
permitted in this category is 220 feet,

POLICY 25.1.2;: Redevelopment of any uses within the Burnt Store Marina
Village must be accomplished through the Planned Development rezoning
process-in order to properly accommodate existing conditions, the proposed
redevelopment plan, prevent adverse impacts to the surrounding areas and to
ensure that appropriate site development regulations are incorporated into the
development plans. Development in this future land use category is not
required to comply with the site location criteria provided in Goal 6 if
appropriate site development regulations are adopted into the planned
development. New development in this category must connect to a potable
water and sanitary sewer system.

POLICY 25.1.3: Lee County will cooperate with private developer efforts

to create an identity for the Burnt Store Marina Village through unified

architectural quality and creative site design that enhances the waterfront

community and consists of scenic views, buildings with varying roof lines.

open space, a pedestrian and neighborhood oriented activity center and
. enhanced buffering requirements.

POLICY 25.1.4: Lee County will work in conjunction with private
developers to reserve existing marina facilities with on or off-site public

parking spaces for vehicles and trailers and access for the benefit of the
public.

POLICY 25.1.5: The residential and hotel development portions of this
redevelopment project must be located outside of the Tropical Storm Surge
Zone as depicted in the 1991 Hurricane Storm Tide Atlas for Lee County.

C. STAFF ORIGINAL RECOMMENDATION AND FINDINGS OF FACT SUMMARY:
(NOTE: Staff’s final recommendation is included in PART V of this Staff Report.

1. RECOMMENDATION: Planning staff recommends that the Board of County
Commissioners transmit the proposed amendment, as modified by staff. Planning
staff recommends that the Future land use Map 1 be amended by adding a new
category to be known as Burnt Store Marina Village. Staff further recommends that
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Table 1(b) be amended so that four acres of the allocated residential acreage from the
Rural be allocated to the new Marina Village Planning Community.

Staff recommends the Lee Plan be amended to create a new descriptor policy with
an accompanying new Goal, Objective and Policies as follows:

POLICY 1.2.10: The Burnt Store Marina Village area provides for the
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity

- of future commercial, residential and limited industrial uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center. The following uses are
permitted within the Burnt Store Marina Village category: a maximum of
55.000 square feet of retail uses; a maximum of 525 wet slips: a maximum
of 800 dry storage spaces; a maximum of 15,000 square feet of office space;
a maximum of 145 hotel units; and a maximum of 160 residential units.

GOAL: BURNT STORE MARINA VILLAGE. To promote
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to

"the water via boat ramps and docks while managing the location and intensity
of future commercial, residential and limited industrial uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center.

OBJECTIVE 25.1: The Burnt Store Marina Village is intended to encourage
and facilitate redevelopment of the existing marina and commercial area
located internal to the Burnt Store Marina project with an attractive mix of
residential, marine, retail, hotel and office uses designed to enhance and
protect the public use of, and access to, the waterfront and marina.
Development of commetcial retail, hotels, general office and marina related
uses will predominate in the Burnt Store Marina Village. Limited residential
and light industrial marine uses are also permitted to facilitate the proper
development mix to allow integration of the Burnt Store Marina Village into
the overall Burnt Store Marina project.

POLICY 25.1.1: The following uses are permitted within the Burnt Store
Marina Village category: a maximum of 55,000 square feet of retail uses: a
maximum of 525 wet slips: a maximum of 800 dry storage spaces; a
maximum of 15.000 square feet of office space; a maximum of 145 hotel
units; and a maximum of 160 residential units. The maximum height
permitted in this category is 135 feet if the parking is not integrated into the
structure. If multiple layers of enclosed parking are placed under the multi-
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family or hotel use, the height may be increased by an additional 50 feet for
a maximum height of 185 feet.

POLICY 25.1.2: Redevelopment of any uses within the Burnt Store Marina
Village must be accomplished through the Planned Development rezoning
process in order to properly accommodate existing conditions, the proposed
redevelopment plan, prevent adverse impacts to the surrounding areas and to
ensure that appropriate site development regulations are incorporated into the
development plans. Development in this future land use category is not
required to comply with the site location criteria provided in Goal 6 if
appropriate site development regulations are adopted into the planned
development. New development in this category must connect to a potable
water and sanitary sewer system.

POLICY 25.1.3: Lee County will cooperate with private developer efforts
to create an identity for the Burnt Store Marina Village through unified
architectural quality and creative site design that enhances the waterfront
community and consists of scenic views, buildings with varying roof lines,
open space, a pedestrian and neighborhood oriented activity center and
enhanced buffering requirements.

POLICY 25.1.4: I.ee County will work in conjunction with private
developers to reserve existing marina facilities with on or off-site public
parking spaces for vehicles and trailers and access for the benefit of the
public.

POLICY 25.1.5: The residential and hotel development portions of this
redevelopment project must be located outside of the Tropical Storm Surge
Zone as depicted in the 1991 Hurricane Storm Tide Atlas for Lee County.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. The subject property and existing uses are not consistent with the description and
definition of the Rural future land use category. The existing development of Burnt
Store Marina consists of high intensity residential and commercial uses with a
provision of urban services such as Fire and Police protection and utilities.

. Since 1983 the Department of Community Affairs has reviewed Burnt Store Marina,
an existing development consisting of 626 acres, with respect to its Development of
Regional Impact (DRI) status. Each time, the Department of Community Affairs has
determined that Burnt Store Marina is vested from DRI review.

. On July 31, 2008, the Department of Community Affairs issued a Binding Letter of
Modification (BLLIM) to a Development with Vested Rights and a Binding Letter of
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Determination of Development of Regional Impact Status (BLID) for Punta Gorda
Isles Section 22 (also known as Burnt Store Marina). Thus, finding that the proposed
development in Section 22 and Tract C is below 100 percent of the applicable DRI
thresholds as provided in Section 380.0651(2)(d)1.a., F.S. Therefore, the project
would not be required to undergo DRI review. However, this determination does not
preclude the compliance with all other applicable federal, state or.local government
procedures such as zoning and development regulations.

. The proposed land use category will permit the redevelopment and expansion of the
existing marina and related services. The project will be compatible with the
surrounding community and will be served by adequate public facilities.

. No additional commetcial acreage is being requested for the project, as the property
is currently being utilized for commercial purposes. The applicant is seeking to
improve an existing commercial development including water-dependent recreational
uses.

. The creation and application of the land use category does not encourage urban -
sprawl, rather, the amendment represents redevelopment of an already urbanized
portion of the Burnt Store Marina development. The proposed category contemplates
multi-use development to complement the existing high density residential
development within Burnt Store Marina.

. The amendment will create an exception to the commercial site location standards
similar to those inherent to the County’s new “Commercial” future land use category.
The exception is justified in light of the amount of development that currently exists
and is vested for Burnt Store Marina.

. The Hurricane Storm Tide Atlas depicts the location of the subject property within
the Tropical Storm and Category 2 Storm Surge Zones. The applicant is requesting
an additional 160 dwelling units. These new dwelling units will be restricted from
location in the Tropical Storm Surge Zone.

D. BACKGROUND INFORMATION
L. EXISTING CONDITIONS:

SIZE OF PROPERTY: 18.25+ acres; Total Uplands: 18.25+ acres; Total Wetlands;
None (See Attachment 2)

PROPERTY LOCATION: The Burnt Store development is located in the extreme
northwest portion of the County. It is bounded by Charlotte County to the north,
Burnt Store Road to the east, Cape Coral to the south and Charlotte Harbor to the
west. Burnt Store Marina encompasses a total of 626 acres originally platted in 1973
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as Punta Gorda Isles, Section 22 in Plat Book 28, Page 118.

The subject property, consisting of 18.25+ acres is generally located on the west side
of Burnt Store Road, specifically within the Burnt Store Marina development at
3150, 3090 and 3140-3200 Matecumbe Key Road, Punta Gorda.

EXISTING USE OF LAND: Marina, Hotel, Restaurant, Residential, Wet and Dry
boat slips and vacant. (See Attachment 3)

CURRENT ZONING: The property is currently zoned Marine Commercial (CM),
Residential Multiple-Family (RM-2) and RM-10.

There was a recent zoning case (Z-08-037; REZ2007-00020) to permit the rezoning
of 1.33 acres of the subject property from RM-2 and RM-10 to Commercial Parking
(CP). This case was heard before the Board of County Commissioners on Monday,
September 15, 2008. The Board voted to deny the application without prejudice.

The RM-10 zoned parcel is currently vested for a maximum of 10 dwelling units per

acre. Approval of the requested rezoning would limit future residential development
of the subject property to a maximum of one dwelling unit per acre (Rural land use

category). Approval fo the requested Lee Plan Amendment will supercede this

vesting and the proposed policy will set forth maximum land use regulations.

CURRENT FUTURE LAND USE CATEGORY: The subject property is
designated Rural (See Attachment 4)

REQUEST:

The applicant is requesting a change in the subject property’s future land use category
from Rural to a new category entitled “Burnt Store Marina Village” future land use
category. This category is proposed to permit redevelopment of existing uses on the
subject property. The Rural future land use category currently permits a maximum
of one dwelling unit per acre and minimal non-residential land uses that are needed
to serve the rural community. There is not a specific limit for office and marine
related uses.

The application encompasses four pafcels, two of which are developed with the
existing marina, wet and dry boat slips and ancillary uses.(see Attachment 5)

The application proposes a new land use category entitled (Burnt Store Marina
Village” as follows:

Burnt Store Marina Village area is located within a portion of the
property in Burnt Store Marina that was zoned for a mixture of
commercial and residential uses in Lee County Resolution Z-77-63.
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The category is intended to facilitate the redevelopment of the
existing marina and commercial area of Burnt Store Marina for an
attractive mix of marine, retail, hotel and office uses that enhances
the public use of the waterfront. The following usés are permitted
within this category, retail uses, up to a maximum of 55,000 square
feet; wet slips, up to a maximum of 525, dry storage spaces, up to a
maximum of 800, office space, up to a maximum of 15,000 square
feet;, a maximum of 145 hotel units; and a maximum of 160
residential units. The maximum height permitted in this category is
220 feet. '

The applicant further proposes to amend the 2030 Planning Communities Acreage
Table as follows:

1. Add a new line for “Burnt Store Marina Village” in the table;
2. Revise the acreage table as follows:

a. Commercial - 7 acres;

b Industrial - 6 acres;

c. Residential - 4 acres;

d Public - 1 acre

The applicant proposes to redevelop approximately 18.25+ acres of Burnt Store
Marina which currently houses wet boat slips, a dry storage building, office space,
arestaurant and recreational uses. The surrounding uses are predominantly multiple-
family residential structures with some single-family residential. The proposed
amendment, if approved, will permit the applicant to add 15,000 square feet of office
space; 160 residential units; 55,000 square feet of retail use with 300 parking spaces
(garage); 145 hotel rooms, 525 wet slips (existing) and 800 dry boat storage spaces.
The proposed dry storage buildings are depicted as industrial uses in accordance with
the 2030 Planning Communities Acreage.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
INTRODUCTION
The proposed amendment is the result of a desire by a new owner to redevelop and expand
the existing uses of the property from a limited mix of marine, residential, commercial-retail,
hotel and office uses by creating a new future land use category specific to Burnt Store
Marina. The new future land use category would facilitate the redevelopment of the existing
uses that enhance the waterfront as well as permit continued public use of the boat ramp.

Burnt Store Marina is a unique community, consisting of 626+ acres. The development is
divided into two distinct sections, Marina Village located within Tract C and the Golf Course
Subdivision located within Punta Gorda Isles, Section 22. The proposed amendment
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encompasses 13.3 acres of Tract C and the addition of an adjacent 4.95 acres included within
the Punta Gorda Isles, Section 22.

The Lee Plan, in the Vision for 2030, identifies the Burnt Store Planning Community as
follows:

This community is located in the northwest corner of the mainland of
unincorporated Lee County. The property east of Burnt Store Road is
designated Open Lands and the land west of Burnt Store Road is designated
as Rural (also known as Burnt Store Marina) with the exception of 10 acres
designated as Outlying Suburban. Most of the Burnt Store Marina
development was approved prior to the adoption of the 1984 Lee Plan and
is “vested” for densities higher than allowed by the current plan. The
development is primarily residential with a high percentage of seasonal
residents. There are some commercial and marine oriented amenities within
the Burnt Store Marina development primarily serving residents of that
development. This area is expected to substantially grow through the year
2030. Today, most of the community’s commercial needs are served outside
of the community in Cape Coral, North Fort Myers and Fort Myers, or in
Charlotte County. This development pattern is expected to remain through
2020. (Added by Ordinance No. 99-15, Amended by Ordinance No. 07-12)

The subject property currently houses some existing commercial land uses. The applicant is
proposing to redevelop the subject property including enhancements to an existing marina
and ancillary uses. The commercial uses will provide services to the surrounding residential
land uses as well as provide the foundation for a mixed use community.

Two of the subject patcels are located in a designated “Water-Dependent Overlay Zone”
depicted in Lee Plan Map 12 (page 9 of 12) (See Attachment 6). The Water-Dependent
Overlay Zone is defined in Policy 1.7.5 of the Lee Plan as follows:

The Water-Dependent overlay zone designates shoreline areas where priority
will be granted to water-dependent land uses. Specific requirements are
detailed for such zones on San Carlos Island under Goal 12, in the Great
Pine Island area under Goal 14 and other areas in Lee County in the
Conservation and Coastal Management Element. (Amended by Ordinance
No. 94-30, 00-22).

The Lee Plan further addresses water access in Goal 125 which encourages development and
implementation of a public water access program.

Objective 125.2: Water Access in Private Developments. The county will
encourage private landowners to provide some form of water access to the
public. (Amended by Ordinance No. 00-22)
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Objective 125.3: Develop techniques to encourage development and
expansion of water-dependent recreational uses in Lee County waterways
and discourage any conversion of water-dependent uses to non-water
dependent uses. (Added by Ordinance No. 07-09)

The Lee Plan, Objective 128.6, establishes policies utilized to evaluate marina design criteria
(new or expansion at existing marinas) in order to minimize negative impacts and to
complement the county’s development regulations.

Policy 128.6.6: Marinas and multi-slip docking facilities must prepare
hurricane plans with the assistance of the county which describe measures
fo be taken to minimize damage to marina sites, neighboring properties and
the environment; this hurricane plan is subject to county approval. (Amended
by Ordinance No. 00-22)

Policy 128.6.13: Dry storage of small boats should be encouraged, with dry
storage structures located inland as far as possible.

Policy 128.6.16: Expansion of dry storage capabilities will be strongly
encouraged to reduce dredging. (Amended by Ordinance No. 00-22)

The Burnt Store Marina community is non-conforming in relation to the Rural future land
use category. This development is more consistent with an urban or mixed use land use:
‘category.

Staff supports the applicant’s request to provide for a land use category permitting the
expansion of the existing water-dependent recreational facilities such as the dry storage
building as set forth in the above-referenced policies. Staff further supports the proposed
office space, retail uses, residential and hotel rooms which will support and complement the
existing and proposed uses. ‘

COMPREHENSIVE PLAN BACKGROUND .

In 1984, upon adoption of the Lee Plan, the subject property was designated as part of the
“Fringe” land use category described in the 1984 Lee Plan as follows:

These areas border designated Urban Service Areas yet are not a part of the
Urban Service Area. The Plan recognizes these fringe. areas as potentially
appropriate for development at Urban Community densities, although their
overall lack of requisite infrastructure may delay such development unless
private sectory provision of services and facilities occurs. The Lee Plan does
not target these areas for public expenditures. Therefore, development
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approvals will be wholly based upon a satisfactory demonstration of
necessary infrastructure including potential fiscal mitigation for services
such as EMS, police and fire protection, educational facilities, as well as all
appropriate Plan Goals, Objectives, Policies and Standards. Developments
that have lower levels of infrastructure, environmentally sensitive areas or
potential negative impacts on potable water resources should be considered
for the lower end of the density range and lower levels of intensity
compatible with adjacent land uses.

In 1989, the Board of County Commissioners amended the Lee Plan at which time the
“Fringe” land use category was eliminated and the Burnt Store Marina development was
included within the “Rural” future land use category. The 1989 Lee Plan described the
“Rural” future land use category as follows:

Policy 1.4.1: The Rural areas are to remain predominantly rural - that is,
low density residential, agricultural uses and minimal non-residential land
uses that are needed to serve the rural community. These areas are not to be
programmed to receive urban-type capital improvements, and they can
anticipate a continued level of public services below that of the urban areas.
Maximum density in the Rural area is one dwelling unit per acre (1 du/acre),
except as may be permitted under the Planned Development District Option.

The current Lee Plan includes the “Rural” future land use category in Objective 1.4: Non-
Urban Areas, which are designated on the Future Land Use Map as categories for those areas
not anticipated for urban development at this time as follows:

Policy 1.4.1: The Rural areas are to remain predominantly rural - that is,
low density residential, agricultural and minimal non-residential land uses
that are needed to serve the rural community. These areas are not to be
programmed to receive urban-type capital improvements and they can
anticipate a continued level of public services below that of the urban areas.
Maximum density in the Rural area is one dwelling unit per acre (1 du/acre).
(Added by Ordinance No. 97-17, Amended by Ordinance No. 98-90, 00-22,
07-12)

The applicant’s request is to create a new land use category, “Burnt Store Marina Village”
area located within a portion of the property in Burnt Store Marina that is zoned for a mixture
of commercial and residential uses. The proposed category would facilitate the
redevelopment of the existing marina and commercial area of Burnt Store Marina. The
redevelopment will occur on 13.3 acres of the existing development and 4.95 acres of the
additional 8.65 acres, for a total redevelopment area of 18.25 acres. The planincludes 15,000
square feet of office space, an addition of 160 residential units, 55,000 square feet of retail
with 300 parking spaces (garage), 145 hotel rooms and a maximum of 1,325 wet and dry
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spaces.

HISTORY

On May 9, 2008, the applicant submitted a letter to the Department of Community Affairs
requesting a Binding Letter of Modification (BLIM) to a Development of Regional Impact
with Vested Rights Under Section 380.06 and 120.57, Florida Statutes with attachments the
following chronological history:

. The first binding letter, dated October 26, 1973 found that proposed development for
Section 22 is not vested from DRI review. That finding was reconsidered and
reversed in a second binding letter. DCA binding letter dated July 5, 1974,
supersedes the October 26, 1973 letter and concluded that the proposed development
for Punta Gorda Isles-Section 22 is vested from DRI review.

. The 380.032 Agreement executed on May 20, 1986, stipulated that a total of 2,514

residential units within the Punta Gorda Isles-Section 22 plat is vested from DRI

‘review. The 1986 Agreement between the owner and the County resolved a dispute

as to whether the 239 platted home sites for which DCA recognized vested rights in

its October 26, 1973 binding letter were sites for multiple-family buildings or for
single-family units.

. The second 380.032 agreement was executed on January 30, 1987 and stipulated that
a maximum of 323 wet spaces or 525 wet slips and 456 dry spaces in the Punta
Gorda Isles - Section 22 project had vested rights from DRI review.

On May 28, 2008, the Department of Community Affairs responded to the applicant’s letter
requesting a BLIM/BLID for the Burnt Store Marina project requesting additional
information. The applicant responded to the Department of Community Affairs on May 30,
2008 and provided the requested, additional information.

In response to the applicant’s request, on July 31, 2008, the Department of Community
Affairs issued Final Order No. DCA08-BL-204, including a Binding Letter of Modification
to a Development with Vested rights (BLIM-09-2007-016) and a Binding Letter of
Determination of Development of Regional Impact Status (BLID-09-2007-015) (see
Attachment 7) for Punta Gorda Isles, Section 22 (also known as Burnt Store Marina) with
the following conclusions:

1. Even though the additional development as demonstrated in paragraphs 9 and 10
exceeds the substantial deviation criteria in Sections 380.06(19)(b)13., F.S., the
Department finds that there are no regional impacts arising from the proposed
changes that have not been previously reviewed. Therefore, the currently proposed
plan of development for the Punta Gorda Isles Section 22 project does not divest any
rights the developer has acquired under Section 380.06(20), F.S., to complete the
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development of the aforementioned Punta Gorda Isles Section 22 DRI.

2. The proposed development on the adjacent 8.65 acre parcel and portions of Tract C
as demonstrated in paragraphs 11, 12 and 13 is below 100 percent of the applicable
DRI thresholds as provided in Section 380.0651(2)(D1)1.a., F.S. Therefore, the
proposed development on the adjacent 8.65 acres and portions of Tract C would not
be required to undergo DRI review.

3. The plan of development on the adjacent 8.5 acre parcel and portions of Tract C is
currently inconsistent with the Lee County Comprehensive Plan. No development
may proceed until the amendment is made to the Lee County Comprehensive Plan
that would allow for the planned development. The comprehensive plan amendment
must also be consistent with Chapter 163, F.S., the State Comprehensive Plan and
Chapter 9J-5, Florida Administrative Code. Thus, the following order was issued by
the Department of Community Affairs.

4, The modification to the vested Punta GordaIsles Section 22 DRI, as described above,
will not be required to comply with the review requirements of Section 380.06, F.S.

5. The proposed modifications to the vested plan will not divest the vested rights to
develop. If the changes described in the application for this binding letter are
approved by the local government of jurisdiction and incorporated in a new

“development order, they will constitute the vested plan of development and must be
followed by you and your successors. If any further changes are proposed for your
project, they would be submitted by the applicant or successor(s) of the Department
for comparison together with the impacts of the plan now vested in this letter. Should
any of the above representations made by the applicant be substantially changed,
further binding letter review of the project may be required.

6. The proposed development on the adjacent 8.65 acre parcel, which is not vested for
DRI purposes and portions of Tract C, as described in paragraph 11, is not required
to comply with the review requirements of Section 380.06, F.S.

7. The development on the adjacent 8.65 acre parcel, which is not vested for DRI
purposes and portions of Tract C, will be considered cumulatively with any future
additional development in terms of the guidelines and standards contained in Chapter
28-24, Florida Administrative Code and Section 380.0651. F.S., and its related
impacts. Should any of the above representations made by the applicant be
substantially changed, further review of the project may be required.

8. The binding letter as it applied to the unvested development on the adjacent 8.65 acre
parcel and portions of Tract C will expire and become void as of July 25, 2011,
unless the plan of development has been substantially commenced by this date. This
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date may be extended by mutual agreement of the Department, the local government
of jurisdiction and the developer.

9. This determination does not obviate the need to comply with all other applicable
federal, state or local government permitting procedures.

10. Youhave the right to request a formal administrative hearing if you dispute any issue
of material fact in this binding letter. If a formal administrative proceeding is not
requested, this binding letter constitutes final agency action and is subject to Jud1c1a1
review.

SURROUNDING ZONING, LAND USES AND FUTURE LAND USE DESIGNATION

North: Residential Multiple-Family (RM-2, RM-10)
: Rural future land use category

Sunset Key Condominiums and

Prosperity Pointe Condominiums

South: Matecumbe Key Road, then
City of Cape Coral; Pedestrian Commercial District (C-1)
Mixed Land Use future land use category
Resort at Burnt Store Marina amenities

East: Matecumbe Key Road, then
Residential Multiple-Family (RM-10)
Commodore Condominiums; and
Courtside Landings Residential Planned Development (RPD)
A/k/a Harbour Villas
Outlying Suburban future land use category

West: Residential Multiple-Family (RM-2)
Rural future land use category
Marina South Shore Condominiums

The Keel Club Condominiums, consisting of 47 units, is also located adjacent to the subject
property in the area between the proposed dry storage buildings and the proposed Marina
Village commercial uses.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)

The subject property is located within the Planning Community of Burnt Store. In this

community there are 700 acres allocated to residential uses in the Rural land use category.
* Recent Planning Division data indicates that 600 acres within this community are currently

developed with residential uses, leaving a surplus of 100 acres that could be developed with
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residential uses in the Rural land use category before the year 2030. (see Attachment 8)

There are 50 acres allocated to commercial uses, with 19 acres indicated as currently
developed, leaving a surplus of 31 acres that could be developed with commetcial uses.
There are five acres allocated to industrial uses. Four of these acres have been developed
with industrial uses leaving a surplus of 31 acres that could be developed with commercial
uses. There are five acres allocated to industrial uses. Four of these acres have been
developed with industrial uses, including some allocations to Burnt Store Marina, leaving
one acre available for new industrial development.

COASTAL
The Hurricane Storm Tide Atlas depicts the location of the subject property within the
Tropical Storm and Category 2 Storm Surge Zones.

Policy 5.1.2: Prohibit residential development where physical constraints or
hazards exist, or require the density and design to be adjusted accordingly.
Such constraints or hazards include but are not included to flood, storm, or
hurricane hazards; unstable soil or geologic conditions, environmental
limitations, aircraft noise; or other characteristics that may endanger the
residential community.

Policy 105.1.4: Through the Lee Plan amendment process, future land use
designations of undeveloped areas within coastal high hazard areas will be
considered for reduced density categories in order to limit the future
population exposed to coastal flooding.

Mitigation measures are currently established in the Land Development Code (LDC),
Chapter 2, Article XI, Hurricane Preparedness. Adoption of the Lee Plan proposed
amendment will result in requirement amendments to the LDC to further clarify and enforce
that mitigation requirements will be based on a Category 5 storm event consistent with the
changes made to Chapter 163.3178, F.S.

The Southwest Florida Regional Planning Council reviewed the subject property in regards
to the 1991 Hurricane Storm Tide Atlas for Lee County. The subject property is located on
Plates 1 and 4 of the Atlas. The attached maps indicate the current Coastal High Hazard Area
along with three plates from the 1991 Hurricane Storm Tide Atlas. Since the parcel runs from
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Charlotte Harbor to Burnt Store Road, the property is located in Tropical Storm Surge Zone
to Category 3 Surge Zone. The specific surge heights for this site are as follows:

The subject property is located within Time-History Point 48. Based on an elevation of 5

- feet, the site would be dry in a tropical storm; have 3 feet over it in a Category 1; 4.3 feet
over it during a category 2; 8.5 feet over it during a category 3 and 15.3 feet over it during
a category 4/5.

In accordance with the Lee Plan, Map 5, the subject property is not currently located within
the designated Coastal High Hazard Area. The applicant is requesting an additional 160
dwelling units within the existing development and a maximum height of 220 feet. The
applicant has provided information regarding the location of the proposed development
within the Coastal High Hazard Area as depicted on the 1991 Hurricane Storm Tide Atlas
for Lee County. This analysis shows the residential development area to be within the
Category 2 Storm Surge area, and therefore outside of the Coastal High Hazard Area. (See
Attachment 9) Thus, Staff proposes the following language to assure the residential
development is not located within the Coastal High Hazard Area:

POLICY 25.1.5: The residential and hotel development portions of this
redevelopment project must be located outside of the Tropical Storm Zone as
depicted in the 1991 Hurricane Storm Tide Atlas for Lee County.

TRANSPORTATION/TRAFFIC CIRCULATION IMPACTS

The Lee County Department of Transportation (LCDOT) reviewed the request and has
provided Planning staff written comments dated September 5, 2008 (see Attachment 10).
This review was based on the initial submittal provided by the applicant. LCDOT concluded
that based on the parameters (of the proposed development), utilizing the 2030 FSUTMS
model, LCDOT staff determined that this land use change will not alter the future road
network plans in this area. The applicant’s subsequent resubmittal proposes a reduction in
the amount of square footage originally presented, creating less impact to the road network.

The roads located within Burnt Store Marina are private in accordance with Case Number
VAC2003-00072 adopted by the Board of County Commissioners on April 13, 2004 and
recorded as Instrument Number 6260603 in the official records of Lee County). An access
easement (see Attachment 11) has been entered into the official records of Lee County in
Instrument Number 6285414 between the Punta Gorda Isles, Section 22 Homeowners
Association, Inc. and Realmark Burnt Store Marina, LL.C, (the applicant) providing an
exclusive manner of ingress and egress to the subject property. This easement grants and
conveys the Grantee (the applicant) and its successors and assigns, and its lessees, their
contractors, customers, employees, guests, invitees and licensees, a perpetual, non-exclusive
easement for ingress and egress only over and across the roads lying and being in the County
of Lee, State of Florida as follows:
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Big Pine Lane, Cape Cole Boulevard, Matecumbe Key Road, Sugarloaf Key
Road, Marathon Way, Key Largo Lane, Key Largo Circle, Sable Key Circle,
Marianne Key Road, Romano Key Circle, Big Pass Lane, Big Bend Circle,
Islamorada Road (a/k/a Islamorada Boulevard) and Little Pine Circle,
according to the Plat of Punta Gorda Isles, Section 22, recordedin Plat Book
26, at page 118, of the public records of Lee County, Florida and replatted
in Plat Book 34, at page 92, of the public records of Lee County, Florida,
and any amendments and supplements thereto.

This easement is restricted by and subject to the rules and regulations of the
Punta Gorda Isles, Section 22 Homeowners Association, Inc., that may be
adopted and amended from time to time, provided, however that such rules
and regulations shall not interfere with, hinder or impede in any way
grantee’s rights as set forth herein. This easement may not be amended or
terminated without the written joinder and comnsent of the grantee, its
successors and assigns.

POPULATION ACCOMMODATION

The subject property consists of land that has previously been developed for commetcial
purposes. Two acres of the parcel are proposed to be redeveloped for 160 residential units.
This will result in an a proposed increase of 334 persons (160 x 2.09 PPH) accommodated
by the future land use map.

If the requested amendment is approved, it will be necessary to create a new row in the
Planning Communities Acreage Table for the Burnt Store Marina Village Planning
Community. The revised table should depict four acres of residential uses, seven acres of
commercial, 1 acre of public and six acres of industrial uses (to accommodate the marina
uses). The industrial and commercial allocations in the table do not need to be amended,
there is ample allocation existing. The subject property is currently accommodated in the
Rural future land use; thus, will require redistribution of four acres of the allocated
residential acreage from the Rural to the proposed Burnt Store Marina Village Planning
Community. :

.ENVIRONMENTAL CONSIDERATIONS

The Division of Environmental Sciences (ES) staff has reviewed the proposed Burnt Store
Marina Comprehensive Plan Amendment and offered an analysis included as Attachment 12.
Due to the limited scope of the request for Comprehensive Plan amendment, the project does
not include environmentally sensitive areas. ES staff does not object to the proposed future
land use category.

SOILS
A map of the soils located on the subject property consisting of 18.25+ acres is included in
the application. The type of indicated soils include Mayakka Fine Sand, Estero Muck,
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Peckish Mucky Fine Sand, Immokalee Sand, Smyrna Sand, Myakka Find Sand, depressional
and Matlacha Gravely Fine Sand.

SURFACE WATER MANAGEMENT

-Burnt Store Marina utilizes multiple drainage basins comprised of existing surface water
management systems which include dry detention areas for pretreatment of water runoff and
wet detention lakes for rain storage during large flood events. The proposed 18.25 acre
redevelopment area is part of an existing Department of Environmental Protection (DEP)
permit and South Florida Water Management District Permit (SFWMD), which will require
modification and review by Lee County Natural Resources prior to development order
approval. The surface water management systems within the redevelopment area are not
expected to increase in size due to the fact that the ex1st1ng site area has about the same
impervious area to pervmus area ratio.

MANATEE PROTECTION

The Lee County division of Natural Resources rev1ewed the application relative to manatee
protection. The site rates as preferred under the Manatee Protection Plan and the number of
slips proposed are consistent with that finding. The applicant will be required to comply with
all applicable standard construction conditions for manatee protection including development
of an education program for marina users.

HISTORIC RESOURCES

The application includes a letter dated September 28, 2007 from the Division of Historical
Resources, Florida Department of State (See attachment 13). This letter provides the
following information:

In response to your inquiry of September 27, 2007, the Florida Master Site
File lists no previously recorded cultural resources in the following parcels:
T43S, R22E, Section 1

In interpreting the results of our search, please remember the following
points:

*  Areas which have not been completely surveyed, such as yours, may
contain unrecorded archaeological sites, unrecorded historically
important structures, or both.

. As you may know, state and federal laws require formal
environmental review for some projects. Record searches by the staff
of the Florida Master Site File do not constitute such a review of
cultural resources. If your project falls under these laws, you should
contact the Compliance Review Section of the Bureau of Historic
Preservation.
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Lee County staff notes that there are aréas on the subject property designated on the
Lee County Archaeological Sensitivity Map as Sensitivity Level 2. Chapter 22 of the
Lee County Land Development Code (LDC) defines the Sensitivity Level 2 as
follows: :

“Those areas containing known archaeological sites that have not
been assessed for significant but are likely to conform to the criteria
for local designation, or areas where there is a high likelihood that
unrecorded sites of potential significance are present.”

Staff is not aware of any historic or archaeological resources occurring on this site;
however, the applicant will be required to obtain a “Certificate to dig” permit from
Lee County prior to or in conjunction with the issuance of a final development order
for activity within areas designated as being within the “Sensitivity Level 2" areas.
“Activity” in this context means new construction, filling, digging, removal of trees
or any other activity that may alter or reveal an interred archaeological site.

SCHOOL IMPACTS

Lee County School district staff reviewed the proposal and provided written
comments dated June 25, 2008 (see Attachment 14). The School District staff
reviewed the project on the assumption that the proposal would add a marina,
restaurant and other commercial uses as well as 160 new multi-family residential
units. The review letter provides that 160 new multi-family dwelling units would
generate 20 additional school-aged children and is calculated at .125 per unit. The
commercial use would have no impact. Any development of the subject property will
be assessed the applicable school impact fees.

PARKS, RECREATION AND OPEN SPACE _

The applicant provided an analysis regarding Parks, Recreation and Open Space. The
subject property is located within the North Fort Myers Community Park district. The
proposed increase of 160 residential units will create a demand for .27 acres of
community park acreage in the North Fort Myers district. According to the 2007
Concurrency Inventory, the projected minimum level of service in the North Fort
Myers District in 2010 is approximately 50 acres, while 166 acres of developed parks
currently exist. The additional residential units contemplated by the amendment
application will not adversely impact parks, recreation and open space.

POLICE

The subject property is located within the service area of the Lee County Sheriff’s
Department. The developer will be required to coordinate with the Office of the
Sheriff throughout the development process at which time a Crime Prevention
through Environmental Design study will be required for review and approval. This
study will be required for implementation into the Planned Development process.
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FIRE AND EMERGENCY MEDICAL SERVICES (EMS)

The subject property is located within the Burnt Store Fire District. The applicant has
provided a copy of an Interlocal Agreement between the City of Cape Coral and the
Burnt Store Area Fire Service Municipal Taxing Unit (MSTU) (see Attachment 15)
to provide fire protection to the residents of Burnt Store Marina. This Agreement,
which is reviewed and renewed on an annual basis, will consider the addition of new
construction, including but not limited to, buildings and marina facilities during the
renewal process.

The Interlocal Agreement establishes fire protection and prevention services, such
as work, materials and all related professional, technical, administrative, fire
suppression and related services, basic first response rescue, fire company level
prevention services, fire inspection services and safety activities that are necessary
to perform fire protection and prevention services to the Burnt Store Marina
community.

Lee County Emergency Medical Services (LCEMS) staff reviewed the request and
provided written comments dated April 17, 2008 (see Attachment 16). This letter
provides the following comments:

This current location is served by LCEMS Station 28, located at 707
SW 1¥ Street, Cape Coral, FL, which is approximately 12.50 miles

. away. Our response time to this location is 15+ minutes, which does
not meet our core service level response standards of 8:59 minutes or
less in 90% of the total emergency responses as required by Lee
County Ordinance #02-19. In the event that Station 28 is busy on a
response, the next closest station is LCEMS Station 22, located at 152
SE 13" St., Cape Coral, FL , approximately 14.50 miles away. This
statement does not indicate that any plans have been received, it just
identifies that Lee County EMS has concerns with the ability to
provide service to this area. Current resources prohibit establishing
and staffing an EMS station close to this department.

Burnt Store Marina is served by the City of Cape Coral Fire Department, Station 7,
located at 3942 Burnt Store Road, approximately two miles from the main entrance
gate to the development. This station is equipped with first response equipment
including an Advanced Life Support (ALS) vehicle. The Cape Coral Fire Department
does not provide ambulatory service for transport; however, is responsible for
emergency medical services until such time EMS arrives on site. The City of Cape
Coral Fire Department offered no objection to the requested height of 220 feet noting
that current building, fire and development codes address life safety regulations and
they are equipped to provide service to structures built to this height.
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SOLID WASTE ,
The Lee County Solid Waste Division staff has reviewed the request and provided
written comments dated June 26, 2008 (see Attachment 17). This letter states that the
Lee County Solid Waste Division is capable of providing solid waste collection
services for the proposed additional uses requested for the expansion of the Burnt
Store Marina Village located on Matecumbe Key Road through our franchised
hauling contractors. Disposal of the solid waste from this project will be
accomplished at the Lee County Resource Recovery Facility and the Lee Hendry
Regional Landfill.

Further, the Solid Waste Ordinance, as amended, and LDC, Chapter 10, Section 10-
261 have requirements for providing on-site space for placement and servicing of
commercial solid waste containers.

MASS TRANSIT

The applicant indicates that there is no existing or proposed mass transit in
conjunction with this request. However, Lee County Transit states that the Lee
County Long Range Plan indicates the need for a Park and Ride lot in the vicinity of
this project where commuter bus service would begin, providing transportation needs
through North Cape Coral and terminating in downtown Fort Myers.

UTILITIES

The subject property is located in the Charlotte County Utilities service area for the
provision of potable water and sanitary sewer services. The applicant has provided
letters from Charlotte County Government dated June 25, 2008 confirming the
availability and capacity of potable water, reclaimed water and sanitary sewer
services to the subject property (see Attachment 18).

Potable water services are provided by the Burnt Store Reverse Osmosis Treatment
Plant. Sanitary sewer and reclamation water services are provided by the Burnt Store
Water Reclamation Facility. Utility services will be made available to the subject
property upon extension of the water distribution and wastewater collection system
and execution of an agreement with the owner/developer and Charlotte County
Utilities.

The applicant states that the existing water and sanitary sewer usage equates to an
estimated 21,390 gallons per day (GPD). This entails 7,700 square feet of retail
space; 10,300 square feet of restaurant space and 15,000 square feet of office space.

The new proposed uses including 145 new hotel units, additional retail space,
additional restaurant space and 160 new multiple family residential units will
generate approximately 63,160 GPD. Thus, the existing and proposed uses will
generate approximately 84,550 GPD of water and sanitary sewer usage.
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STATE AND REGIONAL PLAN CONSISTENCY
The applicant states that the proposed amendment is consistent with the following
State and Regional Plan provisions:

State Plan _ : -
Policy 8(b)10: The new category permits expanded water-dependent facilities along
the shoreline.

Policy 15(b)3: The new category will also encourage a more attractive and functional
mix of uses on the site.

Regional Plan
Goal 2, Strategy 1, Action 4: The applicant is proposing to redevelop an existing

commercial site to create an attractive and functional mixed use community.

' B. CONCLUSION
Most of the urban services required to support the proposed change of land use and
redevelopment are in place or can be made available. The applicant is proposing
redevelopment of 18.25+ acres to accommodate new development of 145 hotel
rooms, 160 dwelling units, a maximum of 55,000 square feet of retail with 300
parking spaces (garage), a maximum of 15,000 square feet of office space and a
maximum of 525 wet slips (existing) and 800 dry storage spaces.

The proposed amendment does not promote urban sprawl, as the subject property is
located within an existing and approved residential and commercial urban
development as well as commercial marina uses. The existing uses are not restricted
to the residents of Burnt Store Marina and are currently utilized by the public. The
existing development is not consistent with the rural future land use category.

The LDC, Article 19, Section 34-1802(4), paragraphs b and d regulates density
requirements for hotels and motels. For developments within conventional zoning
districts located within Lee Plan future land use map categories that have maximum
standard density limits, rental unit density is based on a ratio of the number of units
and total floor area. Hotels/motels approved as planned developments are not subject
to rental unit size or density requirements provided all other aspects of the
development (i.e. height, traffic, intensity of use, etc.) are found to be compatible
with the surrounding area and otherwise consistent with the Lee Plan. The applicant
will be required to rezone the subject property to a planned development.

REDEVELOPMENT ‘
Redevelopment of an aging or antiquated land uses is an important part of
maintaining a healthy and vibrant community. While there has been some
redevelopment in Lee County in the past, we are entering a phase where

STAFF REPORT FOR February 25, 2009
CPA2007-54 23 of 43



redevelopment will be needed more and more. How we plan, oversee, regulate and
promote this redevelopment is an emerging issue that needs policy direction from the
Board of County Commissioners.

The proposed redevelopment plans for both Burnt Store Marina and Old San Carlos
Island offer some important challenges and opportunities that need to be addressed.
The single biggest issue for these proposals is the challenge of the changing of the
existing urban form. Urban form includes density, intensity and building mass.

Redevelopment will be very limited if it is restricted to the demolition of existing
uses that can only be rebuilt to their current density and intensity. This is why
redevelopment proposals will almost always include an increase in density, more
commercial intensity or increases in building mass, or any combination of the three.
These increases form the incentives that make the redevelopment project
economically viable. V

The Burnt Store Marina redevelopment proposal is asking for increased entitlements
and also increased building height. Staff has evaluated the proposal and is
recommending the full intensity and density request for the Burnt Store Marina
Redevelopment Plan. Staff is recommending an increase in the maximum allowable
height. The recommendation restricts the increase in height to 135 feet if the parking
is not integrated into the structure. If multiple layers of enclosed parking are placed
under the multiple-family or hotel use, staff is recommending increasing the height -
by an additional 50 feet for a maximum height of 185 feet.

This recommendation is based on attaining the desired urban form that will allow the
redevelopment to create an at grade pedestrian friendly space where the retail, the
water and the people can interact.

BUILDING HEIGHT

Building Height has become a critical component of the Burnt Store Redevelopment
proposal. The mixed use pedestrian friendly objective requires an urban form unlike
the single use or separated use development patterns typically found in Lee County.
Mid-rise multiple-family or hotel development of 9 or 10 stores requires a large
amount of surface parking which makes the site very pedestrian unfriendly. Allowing
up to four or five levels of enclosed parking structure under the residential or hotel
units results in site area to be utilized as a mixed use pedestrian friendly urban space.
Locating the parking under the residential or hotel use allows the development to
create an at grade atmosphere where the retail, the water and the people can
intermingle. This type of site development also allows for additional green areas and
enhanced landscaping.
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In response to this, staff is recommending restricting the height to 135 feet if the
parking is not integrated into the structure. If multiple layers of enclosed parking are
placed under the multi family or hotel use, staff is recommending increasing the
height by an additional 50 feet for a maximum height of 185 feet.

STAFF RECOMMENDATION:
Planning staff recommends that the Board of County Commissioners transmit the
proposed amendment, as modified by Staff as follows:

POLICY 1.2.10: The Burnt Store Marina Village area provides for the
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity
of future commercial, residential and limited industrial uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center. The following uses are
permitted within the Burnt Store Marina Village category; a maximum of
55,000 square feet of retail uses; a maximum of 525 wet slips; a maximum
of 800 dry storage spaces; a maximum of 15,000 square feet of office space;
a maximum of 145 hotel units; and a maximum of 160 residential units.

GOAL: BURNT STORE MARINA VILLAGE. To promote
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity
of future commercial, residential and limited industrial uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center.

OBJECTIVE 25.1: The Burnt Store Marina Village is intended to encourage
and facilitate redevelopment of the existing marina and commercial area
located internal to the Burnt Store Marina project with an attractive mix of
residential, marine, retail, hotel and office uses designed to enhance and
protect the public use of, and access to, the waterfront and marina.
Development of commercial retail, hotels, general office and marina related
uses will predominate in the Burnt Store Marina Village. Limited residential
and light industrial marine uses are also permitted to facilitate the proper
development mix to allow integration of the Burnt Store Marina Village into
the overall Burnt Store Marina project.

POLICY 25.1.1: The following uses are permitted within the Burnt Store
Marina Village category; a maximum of 55,000 square feet of retail uses; a
maximum of 525 wet slips; a maximum of 800 dry storage spaces; a
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maximum of 15,000 square feet of office space; a maximum of 145 hotel
units; and a maximum of 160 residential units. The maximum height
permitted in this category is 135 feet if the parking is not integrated into the
structure. If multiple layers of enclosed parking are placed under the multi-
family or hotel use, the height may be increased by an additional 50 feet for
a maximum height of 185 feet.

POLICY 25.1.2: Redevelopment of any uses within the Burnt Store Marina
Village must be accomplished through the Planned Development rezoning
process in order to properly accommodate existing conditions, the proposed
redevelopment plan, prevent adverse impacts to the surrounding areas and to
ensure that appropriate site development regulations are incorporated into the
development plans." Development in this future land use category is not
required to comply with the site location criteria provided in Goal 6 if
appropriate site development regulations are adopted into the planned
development. New development in this category must connect to a potable
water and sanitary sewer system.

POLICY 25.1.3: Lee County will cooperate with private developer efforts
to create an identity for the Burnt Store Marina Village through unified
architectural quality and creative site design that enhances the waterfront
community and consists of scenic views, buildings with varying roof lines,
open space, a pedestrian and neighborhood oriented activity center and
enhanced buffering requirements.

POLICY 25.1.4: Lee County will work in conjunction with private
developers to reserve existing marina facilities with on or off-site public
parking spaces for vehicles and trailers and access for the benefit of the
public.

POLICY 25.1.5: The residential and hotel development portions of this
redevelopment project must be located outside of the Tropical Storm Surge
Zone as depicted in the 1991 Hurricane Storm Tide Atlas for Lee County.

Planning staff further recommends that the Future Land Use Map 1 be amended by adding
a new category to be known as Burnt Store Marina Village.
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ATTACHMENTS:

1. Copy of CPA2007-00054 application

2. Aerial/outline of Subject Property

3. Adjacent land uses/Futuré Land Use Map (2 pages) |

4, Existing Land Uses Map (2 pages)

5. Map of Proposed 2030 Use Allocation provided by Applicant

6. Lee Plan Map 12 - Water Dependent Overlay Zones

7. Department of Community Affairs Letter dated July 31, 2008

8. Lee Plaﬁ Map 16

9. Lee Plan Coastal High Hazard Area (CHHA)

10. Memorandum from Lee County Department of Transportation (LCDOT) dated September 5, 2008
and applicant’s Traffic Circulation Analysis

11. Copy of Access Easement

12. Memorandum from Lee County Environmental Sciences

13. Letter from Division of Historical Resources dated September 28, 2007

14, Letter from The School District of Lee County dated June 25, 2008

15. Interlocal Agreement between City of Cape Coral and the Burnt Store Area Fire Service Municipal
Taxing Unit

1e. Letter from Lee County Emergency Management Services dated April .17,>2008

17. Letter from Lee County Solid Waste Division dated June 26, 2008

18. Letters from Charlotte County Utilities dated June 25, 2008

19. Memorandum from the Office of County Attorney dated November 28, 2006

20. Communications received from the public

21. Revised letter from The School District of Lee County dated February 2, 2009

22. Proposed amended Table 1(b) Year 2030 Allocations
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PART IIT - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

PUBLIC HEARING DATES: .  SEPTEMBER 22, 2008
SEPTEMBER 29, 2008

A. LOCAL PLANNING AGENCY REVIEW - SEPTEMBER 22, 2008
The first public hearing before the LPA was held on Monday, September 22, 2008. Staff
introduced the request and requested a continuance for the staff presentation based on
continued discussions with the applicant regarding the requested density, height, continued
public access to the boat ramp, provision of truck and trailer parking and additional
information regarding coastal high hazard analysis and location of proposed uses. The
applicant made a presentation and public comment was accepted.

During the applicant’s presentation, it was noted that the Burnt Store Marina is the largest
marina on the west coast of Florida. The amendment will permit a mixed use redevelopment
plan encompassing the marina. The applicant stressed that the location of the proposed
residential and hotel units is outside of the designated Coastal High Hazard Area. The request
includes a maximum height of 220 feet to include four to five levels of parkmg under 10 to
12 stories of residential and hotel uses.

~ Fifteen Burnt Store Marina residents spoke at the hearing. Six spoke in support and nine

" spoke in opposition. Those that spoke in support addressed the need to update and improve
the existing facilities, provide landscaping and construction of new facilities that meet
current building standards. They spoke to the provision of commercial uses for the
community and plans for future growth. Residents who reside on Matecumbe Key Road,
which is in proximity to the gate utilized for construction and service vehicles, did not
oppose the proposed amendment, stressing the need for 1mprovement and progress within
the development.

Concern was exp‘reésed regarding the absence of many part-time residents of Burnt Store
Marina who would not have an opportunity to address the Board.

Those in opposition expressed concern regarding an increase in traffic, density, safety,
height, noise and congestion. Specifically, improvements to the marina and the addition of
commercial and hotel uses would increase the traffic traveling through a primarily residential
community. However, some residents that spoke in opposition did support improvements to
the marina for continued operations. Some of the residents questioned if Burnt Store Marina
is a vacation destination requiring a hotel and ancillary commercial uses.

LOCAL PLANNING AGENCY REVIEW - SEPTEMBER 29, 2008
Staff presented the requested Plan amendment noting support of the redevelopment and
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revitalization plan for the Burnt Store Marina Village. The Burnt Store Marina, a
development of 626 acres, has been in existence in Lee County since the early 1970s and
although is located in the Rural future land use, the property is not consistent with the
definition or description of a rural use. The existing development of Burnt Store Marina
consists of high-intensity residential and commercial uses.

Staffrecommended the full intensity and density request for the plan consisting of retail, wet
slips, dry storage spaces, office space, hotel and residential units. However, staff’s
recommendation differs from the applicant’s request regarding the proposed height. Staff
recommends a maximum height of 135 feet if parking is not integrated into the structure. If
multiple layers of parking are proposed under multiple family or hotel uses, the height may
be increased by an additional 50 feet for a maximum height of 185 feet. Staff recommended
that the LPA transmit the request; as amended, for the proposed land use category, Burnt
Store Marina Village, in support of the defining statement, Policy 1.2.10, with supporting
language in Goal 25, Objective 25.1 and Policies 25.1.1 through 25.1.5 to the Board of
County Commissioners.

The LPA questioned Staff regarding the proposed density, coastal high hazard, manatee
protection plan and the combination of or separation of the maximum number of wet and dry -
boat slips and storage.

Staff had initially expressed concern regarding a Memo issued by the Office of County
Attorney (see Attachment 20) regarding the density of the existing Marina Village Land Use
Plan, which encompasses the subject property. This area is currently vested for a total of 734
dwelling units. In 2006, it appeared that there were 794 dwellings existing in the Marina
Village parcel; therefore, a determination was made that no additional dwelling units could
be constructed under the current Rural land use category. However, Staff determined that the
proposed Burnt Store Marina Village land use category would supercede this determination
permitting the request of the applicant for the 160 additional dwelling units.

Staffalso addressed additional information regarding the location of the proposed residential
and hotel units. The applicant has demonstrated that the proposed dwelling and hotel units
are located outside of the designated Coastal High Hazard Area. A Policy is recommended
to ensure that these uses will not be permitted within a designated Coastal High Hazard Area.

Staff recommended language whereby separating the number of proposed wet and dry boat
slips and storage based on language in the Department of Community Affairs binding letter.
The number of slips varies based on the definition and determination of the use. Marina uses
are no longer subject to State Statute regulations and review regarding Developments of
Regional Impact (DRI); therefore, staff does not object to the recommendation of the LPA
to combine the maximum permitted number of wet and dry spaces. It was noted that
redevelopment of marina uses will be subject to provisions of the Manatee Protection Plan.
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There was no additional public comment regarding the proposed maximum height of the
buildings and the additional dwelling units.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1.

RECOMMENDATION: The LPA agreed with the applicant regarding the
combination of the number of permitted slips and the economics involved with this
type of development. This is a function reviewed and permitted by local and state
agencies based on the available space. It was further noted that current regulations
contained in the Lee Plan do not govern the number of permitted boat slips in a land
use category and a cumulative number of 1,325 wet and dry spaces is appropriate.

Byavote of 3 to 1, the LPA voted that the request is consistent with the Lee Plan and
recommended that the Board of County Commissioners transmit the amendment as
proposed by staff, with the following changes provided in strike-through and double-
underline format:

The following uses are permitted within the Burnt Store Marina Village category; a

maximum of 55,000 square feet of retail uses;—a—maximumof-525-wetshps;a
maximumof 806-drystoragespaces 1,325 wet and dry spaces; a maximum of 15,000

square feet of office space; a maximum of 145 hotel units; and a maximum of 160
res1dent1a1 umts The max1mum he1ght permltted inthis category is 220 feet 1—3—5—fcet

BASIS AND RECOMMENDED FINDINGS OF FACT: As contained in the Staff
Report with proposed amendments to permit a combination of wet and dry slips and
storage spaces for a total of 1,325 wet and dry spaces and a maximum height of 220
feet.

C. NO VOTE WAS TAKEN ON SEPTEMBER 22, 2008

VOTE: SEPTEMBER 29, 2008
CARLETON RYFFEL ABSENT
(Chair)
LES COCHRAN AYE
(Vice-Chair)
NOEL ANDRESS ’ AYE
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RAE ANN WESSEL
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JACQUE RIPPE
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: October 23,2008

A. BOARD REVIEW: Staffprovided a brief overview of the privately initiated comprehensive
plan amendment including a description of the applicant’s request, the subject property and
the existing Burnt Store Marina development. Staff noted that the current rural future land
use category is not consistent with the existing development. Staff reviewed the differences
between staff’s recommendation and the LPA recommendation. The applicant requested a
maximum height of 220 feet, which was supported by the LPA. However, staff’s
recommendation is a maximum of 135 feet if the parking is not integrated into the structure
and surface parking is utilized and 185 feet in height if multiple layers of enclosed parking
are placed under the proposed multiple-family or hotel uses.

Staff clarified the recommended language regarding the wet and dry boat storage spaces.
Staffrecommended a distinction between 525 wet slips and 800 dry storage spaces based on
the binding letter and communication with the Department of Community Affairs. The LPA
recommended language to combine the uses into a total of 1,325 wet and dry spaces. Staff
does not object to this modification. Staff addressed issues related to coastal high hazard
designation and the proposed location of the 160 dwelling units and hotel, density, hurricane
preparedness and evacuation criteria. Staff stressed that the amendment would provide
guidelines for maximum development criteria. The proposed policies require that any
development or redevelopment of the subject property requires rezoning through the planned
development process which provides staff the opportunity to work with the public and the
applicant to develop conditions to address compatibility with the existing land uses.

The applicant provided a comprehensive review of the request and redevelopment plans. This
presentation included a conceptual redevelopment plan including proposed location of
buildings and architectural renderings. It was noted that the redevelopment plan is to
establish guidelines and is not creating specific entitlements.

Seven residents of Burnt Store Marina spoke in opposition to the comprehensive plan
amendment. Their comments focused on the proposed density and height, potential increase
in traffic, noise, interruption of water views, utilities, Manatee protection and related
development issues. At the request of the Board, one additional letter of opposition was read
into the record by staff.

At the request of the Board of County Commissioners, the staff and applicant provided the
history of the Burnt Store Marina Development noting that the current vesting plan includes
development of multiple-family dwellings, marina and hotel uses.

STAFF REPORT FOR February 25, 2009
CPA2007-54 32 of 43



Some members of the Board expressed concern regarding the proposed intensity of the
redevelopment plan. There were no traffic concerns relayed by the Lee County Department
of Transportation. The Board noted that the comprehensive plan amendment proposes
maximum allowable development and redevelopment criteria. Specific regulations will be
implemented at the time of zoning to permit revitalization and enhancement of the existing
Burnt Store Marina Village. The Board further reiterated that the transmittal hearing provides
for the Department of Community Affairs’ review of the proposed plan amendment and does
not approve the proposed redevelopment project as represented.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board voted unanimously to transmit the amendment as
recommended by staff with the amendments recommended by the LPA.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the
finding as advanced by staff and amended by the LPA. The Board proposed
transmittal is referenced in Part 1. B. on pages 3 and 4 of this staff report.

C.  VOTE:
A.BRIAN BIGELOW | AYE
TAMMARA HALL AYE
BOB JANES AYE
| RAY JUDAH | AYE
FRANKLINB.MANN | AYE
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: January 16, 2009

A. DCA OBJECTIONS, RECOMMENDATiONS AND COMMENTS

The Florida Department of Community Affairs (DCA) Objections, Recommendations and
Comments Report (ORC) contained the following concerning this proposed amendment:

0. Amendment 2007-54: A proposed amendment to the Future Land Use Element to:

(1) Establish a new future land use category titled “Burnt Store Marina Village” by
adding new Policy 1.2.10, Goal, Objective 25.1, and Policies 25.1.1, 25.1.2, 25.1.3,
25.1.4, and 25.1.5;

(2)  Amend Table 1(a) and 1(b) to add the new category “Burnt Store Marina Village”
and to reallocate commercial (7 acres), industrial (6 acres), residential (4 acres),
and public (1 acre) for the Burnt Store Marina Planning Community; and

(3)  Amendthe FLUMto change 18.25 acres from Rural (1 DU per acre) to “Burnt Store
Marina Village” located to the west of Burnt Store Road and just south of the
Charlotte County line.

The Department raises the following objections and comment to proposed
Amendment 2007-54: ‘

D Objection: The proposed Amendment would allow an additional 160 residential
dwelling units on the subject 18.25 acre parcel. A portion of the 18.25 acres is
located within the Coastal High Hazard Area (as defined by proposed Amendment
2007-59) and proposed Policy 25. 1.5 is intended to locate the additional residential
uses outside of the Coastal High Hazard Area. However, the proposed Policy 25.1.5
requires the residential use to be located outside of the Tropical Storm Surge Zone
and not outside of the Coastal High Hazard Area. Therefore, the proposed
Amendment 2007-54 does not direct population concentrations away from the
Coastal High Hazard Area. The Amendment 2007-54 is not appropriately supported
by data and analysis demonstrating that the amendment 2007-54 is consistent with
the Rule 9J-5.012, F.A.C., requirements to. (l1) direct population concentrations
away from the Coastal High Hazard Area; (2) maintain or reduce hurricane
evacuation clearance times, and (3) utilize general hazard mitigation for land use
to reduce the exposure of human life and private property to natural hazards.
Similarly, the proposed amendment is not appropriately supported by data and
analysis demonstrating that the Amendment 2007-54 is consistent with the
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requirements of Section 163.3178(9), F.S.
Rules 9J-5.005(5); 9J-5.006(3); 9J-5.012(3), F.A.C.; and Sections 163.3177(2);
163.3177(6)(a); and 163.3178, F.S.

Recommendation: Revise Policy 25.1.5 to require the residential uses to be located
outside of the Coastal High Hazard Area.

2) Objection (School Facilities): The proposed Amendment 2007-54 increases the
potential number of residential dwelling units and the potential number of school
students. Lee County has adopted its Public School Facilities element; therefore, the
County is required to assess the facility impacts on its public school facilities. The
amendment is not supported by data and analysis demonstrating that the adopted
level of service standards for schools will be met over the five-year short-term
planning time frame. Absent this data and analysis and any related changes, the
proposed amendment has not been demonstrated to be consistent with the Public
School Facilities Element and Capital Improvements Element.

Rules 9J-5.005(2 and 5); 9J-5.006(1 and 2); and 9J-5.025(2), F.A.C.,; and Sections
163.3177(2, 3, 8, 10, and 12); 163.3177(6)(a); and 163.3180(13), F.S.

Recommendation: Support the FLUM amendment with data and analysis for the five-
year planning time frame addressing: (1) identification of the cumulative impact of
the amendments transmitted in Amendment 09-01 on the projected enrollment of
students (elementary, middle and high school students) for the applicable school
concurrency service area,; (2) the impact of additional students on the level of service
standards for the school concurrency service area; (3) the need for any school
Jacility capacity improvements (scope, cost and timing) that are needed to achieve
and maintain the adopted level of service standards, and (4) coordination of any
needed school facility improvements with the Public School Facilities Element and
Capital Improvements Element. Ifthere are any identified school facility deficiencies
in the first five years and there are no planned school facilities to address these
deficiencies, then the school facility improvements needed to maintain and achieve
the adopted level of service standards must be included in the Five-Year Schedule of
Capital Improvements. Revise the amendment to be supported by and consistent with
the data and analysis.

3) Comment (Land Use Category Policy Guidelines): There is an internal inconsistency
among the proposed text amendments regarding the type of industrial use. The
proposed Goal and Policy 1.2.10 allows “limited industrial” and the proposed
Objective 25.1 allows “light industrial marine uses.” Therefore, the Goal, Policy
1.2.10, and Objective 25.1 do not establish meaningful and predictable guidelines
describing the type of industrial use that is allowed. In addition, the amendment
support material states that there is a proposed amendment to Future Land Use
Element Table 1(a) and 1(b) to add the new category “Burnt Store Marina Village”
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andto reallocate commercial (7 acres), industrial (6 acres), residential (4 acres) and
public (1 acre) for the Burnt Store Marina Planning Community; however, the
proposed amendment does not include a proposed Future Land Use Element Table
1(a) and 1(b) showing the proposed amendments. Revise the Goal, Policy 1.2.10 and
Objective 25.1 to resolve the internal inconsistency regarding the terminology of
“limited industrial” and “light industrial” with meaningful and predictable
guidelines. Revise the amendment to include the Future Land Use Element Table 1(b)
and 1(b) to add the new category “Burnt Store Marina Village” and to reallocate
commercial (7 acres), industrial (6 acres), residential (4 acres), and public (1 acre)
for the Burnt Store Marina Planning Community.

B. STAFF RESPONSE

The applicant provided a response to the comments and recommendations provided by the
DCA. The responses, recewed via e-mail, on January 21, January 23 and January 27 were
as follows:

1. The applicant agrees to amend proposed Policy 25.1.5 to require the residential uses
to be located outside of the designated Coastal High Hazard Area. Therefore, Staff
recommends the following amendment to Policy 25.1.5 in a strike-through, underline
format:

POLICY 25.1.5: The residential and hotel development pottions of this
redevelopment project must be located outside of the Fropical StormSureeZoneas
&cmﬁcﬁnﬂwﬂ%ﬁmaneﬁﬁmm?ﬁcﬁﬁasfoﬁxeeoumdemgnated Coastal

High Hazard Area in accordance with L.ee Plan Map 5.

2. The applicant agrees to revise the Future Land Use Element Tables 1(a) and 1(b), as
follows: Commercial (7 acres); Industrial (6 acres); Residential (4 acres); and Public
(1 acre) for the Burnt Store Marina Village future land use category.

3. The applicant agrees to revise the proposed Burnt Store Marina Village Goal,
Objective and Policies to revise “limited light industrial” and “light industrial marine
uses” to “commercial marina uses” for compatibility and consistency. Staff
recommends the following amendment in a strike-through, underline format:

POLICY 1.2.10: The Burnt Store Marina Village areaprovides for development that
enhances the existing character of the Burnt Store Marina project, protects natural
resources, and provides continuing public access to the water via boat ramps and

docks while managing the location and intensity of future commercial, residential and

limitedHndustrial-uses- commercial marina uses by establishing realistic aesthetic
requirements designed to allow Burnt Store Marina Village the ability to develop as

a community center. The following uses are permitted within the Burnt Store Marina
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Village category: a maximum of 55,000 square feet of retail uses:; a maximum of
1,325 wet and dry spaces; a maximum of 15.000 square feet of office space; a
maximum of 145 hotel units: and a maximum of 160 residential units.

GOAL25: BURNT STORE MARINA VILLAGE. To promote redevelopment that
enhances the existing character of the Burnt Store Marina project, protects natural
resources, and provides continuing public access to the water via boat ramps and
docks while managing the location and intensity of future commercial, residential and
hmited-industrial-uses- commercial marina uses by establishing realistic aesthetic
requirements designed to allow Burnt Store Marina Village the ability to develop as
a community center.

4. The applicant provided information regarding the School District of Lee County. The

subject property is located in the West Zone. The 2009 Concurrency Inventory

. indicates that there is available capacity in that zone, as follows: 2,322 elementary

school seats; 669 middle school seats; and 762 high school seats. The impact of the

project on the system was projected to be 20 students; therefore, within the 2009
concurrency requirements.

Coastal High Hazard Area

In accordance with the Lee Plan, Map 5, the subject property is not currently located within
the designated Coastal High Hazard Area. The applicant further provided documentation
depicting the location of the proposed hotel and residential dwelling units outside of the
designated Coastal High Hazard Area. Itis Staff’s intent to prohibit the additional residential
dwelling units and hotel from locating within a Coastal High Hazard Area. Therefore, Staff
is recommending an amendment to the language in proposed Policy 25.1.5.

Staff is proposing to amend Future Land Use Element Tables 1(a) and 1(b) of the Lee Plan
to incorporate the “Burnt Store Marina Village” Future Land Use category with a maximum
of 160 dwelling units and to reallocate commercial (7 acres); industrial (6 acres); residential
(4 acres); and public (1 acre). The Table amendment will include a footnote that the
maximum number of residential dwelling units within the Burnt Store Marina Village is 160
and that all residential and hotel uses must be located outside of the Coastal High Hazard
Area (CHHA) in accordance with Lee Plan, Map 5.

Commercial Marina Uses

Staff further proposes to amend the proposed Goal, Policy 1.2.10 an Objective 25.1 to resolve
the inconsistency regarding the terminology of “limited light industrial” and “light industrial
marine uses” by replacing the language with “commercial marina uses”. The intent of this
recommendation is to permit continuation of and to promote the redevelopment of the
existing marina land uses within the Burnt Store Marina Village. Commercial marina uses
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are defined as uses of land limited to waterfront dependent uses required for the support of
recreational boating and fishing and other uses incidental to such facilities.

Commercial marina uses encompass such uses as a bait and tackle shop, boat parts store,
boat ramps, boat rental, boat repair and service (minor boat repair only), boat storage,
docking or mooring facilities, gift and souvenir shops, restaurants, sale of fuel, open storage
and other uses associated with a marina.

Itis not the intent of Staff to permit all light industrial uses on the subject property due to the
close proximity to existing single and multiple-family residential dwellings. The Light
Industrial- zoning district (IL) permits uses that are outside of the scope of the proposed
redevelopment plan. The Light Industrial District (IL) permits uses such as automobile repair
and service, machine shop, manufacturing (repair or wholesale sales of boats, food and
kindred products, leather products, machinery, paper and allied products, rubber and plastic
products, stone, clay, glass or concrete products, textile mill products) processing and
warehousing and vehicle and equipment dealers. These intense uses are not compatible with
the existing development located within Burnt Store Marina nor do they meet the intent of
the proposed Burnt Store Marina Village. Thus, Staff finds that “commercial marina uses”
are more applicable for the subject property and the proposed Plan amendment.

Staff is further recommending, in Policy 25.1.2, that the subject property be rezoned to a
planned development to properly accommodate existing conditions, the proposed
redevelopment plan, prevent adverse impacts to the surrounding areas and to ensure that
appropriate site development regulations are incorporated into the development plans.

Staff recommends that Policy 25.1.1 be amended to permit a maximum height of 135 feet
if parking is not integrated into the structure and a maximum height of 185 feet if multiple

layers of parking are incorporated into the structures.

School Concurrency

Inresponse to arequest for review and comment, the School District of Lee County provided
aletter dated February 4,2009. Please refer to Attachment 21. The subject property is located
in the West Zone, Sub Zone W2.

The commercial use would have no impact; however, the 160 multi-family residential
dwelling units would generate 20 additional school-aged children and is calculated at .125
per unit. The school district has sufficient seats available to serve this need. This letter
further notes that this information is not a concurrency determination and such a
determination will be required later in the development process.

The School District is not currently building any new schools as the enrollment for the
2008/2009 school year has slightly decreased over the previous year’s enrollment. However,

STAFF REPORT FOR February 23, 2009
CPA2007-54 38 of 43



there is sufficient capacity within the five-year planning window to accommodate students
that will be generated by this development.

There was no indication of adverse impact to the projected enrollment of students for
applicable school concurrency; level of service standards for the school concurrency service
area; need for any school facility capacity improvements to achieve and maintain the adopted
level of service standards; nor of any needed school facility improvements within the Public
School Facilities Element and Capital Improvements Element.

The 2009 Concurrency Inventory indicates that there is available capacity in that zone, as
follows: 2,322 elementary school seats; 669 middle school seats; and 762 high school seats.
The impact of the project on the system was projected to be 20 students; therefore, well
within the 2009 concurrency requirements.

GOAL 66: EDUCATION. To assist the Lee County School Board and other
providers of education (where appropriate) with the planning, development
and siting of new schools. (Amended by Ordinance No. 94-30)

OBJECTIVE 66.1: SCHOOL LOCATION PLANNING. Cooperate with
Lee County District Board of Education and representatives of private and
parochial school associations, and other interested institutions, for the
location and development of educational systems consistent with Chapter
235, F.S., and the policies of this plan. (Amended by Ordinance No. 94-30,
00-22)

Staff finds that the provided analysis and information regarding the Public School
Facilities Element is consistent with Goal 66 and Objective 66.1 of the Lee Plan.

C. STAFF RECOMMENDATION

Staff recommends that the Board of County Commissioners adopt this amendment,
incorporating the recommended revisions by the DCA and Staff’s amended language, as
proposed below:

POLICY 1.2.10: The Burnt Store Marina Village area provides for
development that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity
of future commercial, residential and commercial marina uses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center. The following uses are
permitted within the Burnt Store Marina Village category: a maximum of
55,000 square feet of retail uses; a maximum of 1,325 wet and dry spaces: a
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maximum of 15.000 square feet of office space: a maximum of 145 hotel
units:; and a maximum of 160 residential units.

GOAL 25: BURNT STORE MARINA VILLAGE. To promote
redevelopment that enhances the existing character of the Burnt Store Marina
project, protects natural resources, and provides continuing public access to
the water via boat ramps and docks while managing the location and intensity
of future commercial, residential and commercial marinauses by establishing
realistic aesthetic requirements designed to allow Burnt Store Marina Village
the ability to develop as a community center,

OBJECTIVE 25.1: The Burnt Store Marina Village is intended to encourage
and facilitate redevelopment of the existing marina and commercial area
located internal to the Burnt Store Marina project with an attractive mix of
residential, marine, retail, hotel and office uses designed to enhance and
protect the public use of. and access to, the waterfront and marina.
Development of commercial retail, hotels, general office and marina related
uses will predominate in the Burnt Store Marina Village. Limited residential
and commercial marina uses are also permitted to facilitate the proper
development mix to allow integration ofthe Burnt Store Marina Village into
the overall Burnt Store Marina project.

POLICY 25.1.1: The following uses are permitted within the Burnt Store
Marina Village category; a maximum of 55,000 square feet of retail uses; a
maximum of 525 wet slips: a maximum of 800 dry storage spaces; a
maximum of 15,000 square feet of office space; a maximum of 145 hotel
units; and a maximum of 160 residential units. The maximum permitted

height in this category is 135 feet if parking is not integrated into the

structure. A maximum height of 185 feet is permitted if multiple layers of
parking are incorporated into the structures,

POLICY 25.1.2: Redevelopment of any uses within the Burnt Store Marina
Village must be accomplished through the Planned Development rezoning
process in order to properly accommodate existing conditions, the proposed
redevelopment plan, prevent adverse impacts to the surrounding areas and to
ensure that appropriate site development regulations are incorporated into the
development plans. Development in this future land use category is not
required to comply with the site location criteria provided in Goal 6 if
appropriate site development regulations are adopted into the planned
development. New development in this category must connect to a potable
water and sanitary sewer system.
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POLICY 25.1.3: Lee County will cooperate with private developer efforts
to create an identity for the Burnt Store Marina Village through unified
architectural quality and creative site design that enhances the waterfront
- community and consists of scenic views. buildings with varying roof lines.
open space, a pedestrian and neighborhood oriented activity center and
enhanced buffering requirements.

POLICY 25.1.4: Lee County will work in conjunction with private
developers to reserve existing marina facilities with on or off-site public
parking spaces for vehicles and trailers and access for the benefit of the

public.

POLICY 25.1.5: The residential and hotel development portions of this
redevelopment project must be located outside of the designated Coastal High
Hazard Area in accordance with Lee Plan, Map 5.

Staff recommends to Amend Table 1(a) Summary of Residential Densities as follows:

FUTURE LAND USE CATEGORY | STANDARD OR BASE DENSITY RANGE BONUS DENSITY
MINIMUM MAXIMUM | MAXIMUM TOTAL DENSITY
- (Dwelling Units per  (Dwelling Units per (Dwelling Units per Gross Acre)
Gross Acre) Gross Acre) '
Burnt Store Marina Village!! No Minimum 160 Dwelling Units No Bonus
145 Hotel Units

4 The residential dwelling units and hotel development portions of this redevelopment project must be located outside of the

designated Coastal High Hazard Area in accordance with Lee Plan, Map 5.

Staff further recommends to amend Table 1(b) Year 2030 Allocations to reallocate from the existing
Rural future land use category and to create a new land use category, Burnt Store Marina Village.

Please refer to Attachment 22..
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: February 25, 2009

A. BOARD REVIEW: Staff provided comments in response to the DCA Objections,
Recommendations and Comments (ORC) report dated January 16, 2009. In response to the
ORC comments, Staff amended Policy 25.1.5 to require that the residential and hotel
development of the redevelopment project to be located outside of the designated Coastal
High Hazard Area in accordance with Lee Plan Map 5. Further, Staff amended language
contained in Goal 25, Policy 1.2.10 and Objective 25.1 to reflect commercial marina uses,
replacing light industrial uses. Staff continued to recommend a maximum height of 185 feet
with parking incorporated into the proposed structures. The applicant’s request is for a
maximum of 220 feet with parking incorporated. into the proposed structures.

Mr. Will Stout, owner and applicant, provided a brief presentation summarizing the proposed
redevelopment project. He stressed the need for a maximum height of 220 feet to address the
entirety of the amenity package. The development will be open to the residents of Burnt
Store Marina as well as the public and tourists. The redevelopment includes retail, office
space and residential dwelling units with unique aspects for a waterfront community.

There were 17 members of the public that addressed the Board during the Public Hearing.
Ten people spoke in opposition to the proposed plan amendment. Their concerns included
an increase in traffic, the proposed height of the buildings, incompatibility with existing
residential land uses, the overall intensity of the development plan and potential impact to
infrastructure (roads, utilities, etc.)

The seven members of the public who spoke in support of the plan amendment stressed the -
need for redevelopment within Burnt Store Marina, most specifically the marina and boat
storage facilities. They noted the need for amenities that will serve the residents as well as
encourage the public to utilize the waterfront property. Several people spoke to the economic
opportunities proposed by the applicant including the creation of jobs and revitalization of
an infill project.

Matt Uhle, attorney for the applicant responded to the public comment including comment
about the internal roadway system and access to the marina, restaurant and waterfront uses.
Mr. Uhle stressed that the proposed project will be considered through the planned
development rezoning process at which time specific conditions may be imposed.

Members of the Board stressed their support of redevelopment and revitalization of Burnt
Store Marina, one of Lee County’s waterfront communities. The proposed amenities will
service the residents, visitors and tourists providing a catalyst for a travel destination.
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The Commission addressed concerns regarding traffic, the impact to existing residential land
uses and proposed height. It was noted that the plan amendment establishes maximum
parameters for the proposed redevelopment project and the zoning process will specify
distinct development parameters. The Board further requested that, at the time of rezoning,
Staff pay particular attention to traffic generation, construction traffic, road conditions, hours
of operation for proposed activities, scope of commercial uses and conditions that will
mitigate potential impact to the existing land uses within Burnt Store Marina.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board of County Commissioners approved the proposed
plan amendment with Staff and the LPA recommendations and the applicant’s
request for a maximum height of 220 feet.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board of County
Commissioners accepted the findings of fact as advanced by the LPA and Staff with

the exception of height.
C. VOTE:
A. BRIAN BIGELOW NAY
TAMMARA HALL AYE
BOB JANES AYE
RAY JUDAH | AYE
FRANKLIN B. MANN AYE
STAFF REPORT February 25, 2009
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THE SCHOOL DISTRICT OF LEE COUNTY

‘2855 COLONIAL BLYD. ¢ FORT MYERS, FLORIDA 33966-1012 ¢ (239) 334-1 102 ¢ WWW.LEESCHOOLS.NET

JEANNE S. DOZIER
CHAIRMAN, DISTRICT 2

JANE E. KUCKEL, PH.D.
VICE CHAIRMAN, DISTRICT 3

3
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Attachment 21 - ROBERTD. 872‘;;“,22"1‘

: STEVEN K. TEUBER, J.D.

DISTRICT 4

ELINOR C. SCRICCA, PH.D.

. DISTRICT S

February 4, 2009 ‘ S e DT

' KEITH B. MARTIN, ESQ.

Ms. Lisa Hmes Senior Planner ‘ BOARD ATTORNEY
Lee County Development Serwces Division

P.O. Box 398

Fort Myers, FL 33902-0398

RE: Realmark Burnt Store Marina Plan Amendment
Case #: CPA2007-00054

Dear Ms. Hines:

This letter is in response to your request dated January 21, 2009 for the proposed Realmark
Burnt Store Marina Plan Amendment project for the comments with regard to educational
impacts. This project is located in the West Zone, Sub Zone W2,

The Developers request states the proposed site will consist of a marina, restaurant and other
commercial uses as well as 160 multi-family residential units. The commercial use would have
no impact; however, the 160 multi-family units would generate 20 additional school-aged
children and is calculated at .125 per unit. The school district has sufficient seats available {o
serve this need. . Please be advised that this is not a concurrency determination and
such a determination will be required later in the development process.

The School District-is not currently building any new schools as the enroliment for the
2008/2009 school year has slightly decreased over the previous year's enrolilment. However,
there is sufficient capacity planned within the five year planning window to accommodate
students that will be generated by this development.

Thank you for your attention to this issue. If | may be of further assistance, please call me at
(239) 479-5661.

Sincerely,

Dawn Gordon, Community Development Planner
Planning Department

VISION: TO BE A WORLD-CLASS SCHOOL SYSTEM



TABLE 1(b)
Year 2030 Allocations
Burnt Store .
Lee County Bonita Fort Myers Fort Myers Gateway/
Future Land Use Classification Totals Alva Boca Grande|  Springs Shores Adopted Proposed | Cape Coral Captiva Fort Myers Beach Alrport

Intensive Development 1,325 0 4] 4] 20 0 0 27 0 250 [ 0

Central Urban 14,412 0 0 0 225 g 0 0 0 230 0 0

Urban Community 17,772 520 485 0 637 ‘o ] 0 0 0 -0 0

Suburban 14,135 0 0 0 1,810 8 0 0 0 85 0 0

Outlying Suburban 3,728 30 0 0 40 20 20 2 "500 0 "~ 0 0

Sub-Qutlying Suburban 1,531 Q 0 0 367 9 0 0 0 0 0 0

> Industrial Development X 74 0 0 0 0 9 0 0 0 39 9] 20

S Public Facifties 1 0 0 0 o o 0 0 1 o 0 0

£ | University Community 850 0 0 0 0 6 ) 0 0 0 0 0

© Burnt Store Marina Vilage 4 0 0 0 0 o 4 o 0 0 0 0

g Industrial interchange 0 0 0 0 0 0 0 0 0 0 0 Q

T General Interchange 42 0 0 0 0 o 0 0 0 0 0 )

R General/Commercial Interchange 0 0 0 0 0 0 ] 0 0 0 0 0

g Industrial/Commercial Interchange 0 0 0 0 0 4] 0 0 0 0 0 0

= University Village Interchange il 0 0 0 0 8 o] o 0 0 0 0

I; New Comimunity . 900 0 Q 0 0 2] 0 4 0 0 0 800

@ Airpoit : 0 0 0 0 0 o 0 0 0 0 0 0

'g Tradeport 9 0 0 4 0 8 0 0 0 0 0 9

% Rural 8,320 1,948 0 0 1,400 700 636 0 0 3] 0 0

E Rura! Community Preserve . 3,046 0 4] 0 0 0 ] 0 0 0 0 0

T Coastal Rural 1,300 0 o 0 0 8 0 0 0 0 "0 0

Outer Islands 201 5 4] 0 1 o] o] 0 150 0 0 o

Open Lands ) 2,805 250 0 0 0 580 590 0 0 0 0 0

Density Reduction/Groundwater Resource 6,805 71 0 0 0 8 0 0 0 0 Q 94

Conservation Lands Uplands 0 o] o 0 0 [ 0 0 o 0 0 [

Wetlands 0 0 0 0 0 8 0 0 0 0 0 a

Conservalion Lands Wetlands 0 0 o 0 0 g Q 0 C 0 0 [

Total Residential 77.360 3,464 485 0 4,500 1310 1.250 29 651 604 0 1,023

Commercial 11,663 57 52 0 400 50 50 17 125 150 0 1,100

Industrial 6,300 26 3 0 400 5 5 26 0 300 0 3,100
NG RE Gl RS T e e e P

Public 78,642 7,100 421 0 2,000 800 7,000 20 1,961 350 0 7,500

Active Agriculfure 24,957 5,100 0 0 550 450 150 0 0 0 0 0

Passive Agricujlure 45 859 13,549 0 0 2,500 108 109 0 ‘ 0 0 0 1,491

Conservation (wetfands) 72642 2,214 611 0 1,142 3,236 3,236 133 1,603 748 0 2,809

Vacant 20,397 1,953 0 0 226 824 931 34 0 45 0 300

Total 337,820 33,463 1,572 0 11,718 32734 1_2_,_7_:;1_ 258 4,340 2,197 0 17,323

Population Distribution* 460,462 5,090 1,531 0 30,861 3,220 g,_;m 225 530 5,744 Q 11,582
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TABLE 1(b)
Year 2030 Allocations
Daniels lona/ South Fort Southeast North Fort
Future Land Use Classification Parkway MeGregor San Carlos | Sanibel Myers Pine Island | Lehigh Acres| Lee County Myers Buckingham Estero Bayshore
Intensive Development 1] 0 0 0 660 3 0 0 365 0 0 0
Central Urban 0 375 17 0 3,140 0 8,200 0 2,600 0 0 o
Urban Community 0 850 1,000 0 860 500 13,269 0 0 51 450 0
Suburban 0 2,500 1,975 0 1,200 675 o i 6,690 0 1,700 0
Outlying Suburban 1,700 377 Q 0 0 600 0 0 382 0 454 0
Sub-Outlying Suburban 0 0 25 0 4] 0 0 0 140 49 0 950
> Industrial Development 0 5 5 0 10 0 o] 0 0 0 0 0
S Public Faciliies 0 0 0 0 0 0 0 0 0 0 0 0
% University Community 0 0 B50- 0 4] o] a 0 0 0 0 0
© Burnt Store Marina Village 0 0 0 0 0 0 0 0 0 0 0 0
3 Industrial Interchange 0 0 0 0 0 0 0 0 0 0 0 0
'g General Interchange 2 0 0 0 0 0 0 15 7 0 6 12
A General/Commercial Interchange 0 0 0 0 0 0 0 0 0 0 0 1}
g Industrial/Commercial Interchange 0 0 0 8] 0 4] 0 0 0 0 0 0
s University Village Interchange 0 0 0 0 0 1] 0 0 1] 0 0 0
= | New Community 0 0 0 0 0 0 0 0 0 0 0 0
@ Airport 0 0 0 0 0 o 0 0 0 0 0 [
'% Tradeport 0 0 0 Q ¢ 0 0 0 0 0 0 0
% Rural 1,500 0 90 0 0 190 14 4] 500 57 635 1,350
E Rural Community Preserve 0 0 Q 0 0 0 0 0 0 3,046 0 0
= Coastal Rural 0 0 0 0 0 1,300 0 0 0 0 0
Outer Istands 0 1 0 Y 0 45 0 0 0 .0 0
Open Lands 120 0 0 0 0 0 0 0 45 0 0 1,800
Density Reduction/Groundwater Resource 0 0 0 0 0 0 0 4,000 0 0 0 2,100
Conservation Lands Uplands 0 9] 0 0 0 0 0 0 0 0 0 0
Wetlands 0 0 0 0 0 ] 0 0 0 0 0 0
Conservation Lands Wetlands 0 0 0 ] 0 0 0 0 : 0 0 0
Total Residential 3,322 4,108 3,962 0 5870 |- 3,313 21,483 4,015 10,729 3,203 3,245
Commercial 440 1,100 1,044 0 2,100 226 1,420 38 1,687 | 18 1,700
Industrial 10 320 450 0 900 64 300 65 87
Regu] B i e 3 it s EEEE S
Public 0 2,100 15,000 12,000 7,000
Active Agricullure 0 2,400 o] 15,101 125
Passive Agriculture 20 0 0 815 0 18,000 200
Conservaltion (wetlands) 1,719 9,306 0 14,767 1,496 31,530 5,068
Vacant 20 971" 0 3,781 7,377 500 809
“Total 7,967 19,355 12,058 0 12,867 27,466 47,076 81,249 22,103 11,029 18,234
Population Distribution* 16,488 34,538 36,963 0 58,363 13,265 164,702 1,270 70,659 6,114 25,395
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Burnt Store
eps . dopted Propsed Inventoried  Remainin
Future Land Use Classification :I\loczﬁon A_l-l_c;f";ﬁo—n Acreage Allocatior?
Intensive Development
Central Urban
Urban Community
Suburban :
o) Outlying Suburban 20 20 20 0
S Sub-Outlying Suburban
2 Industrial Development
S Public Facilites
o University Community
g Burnt Store Marina Village 0 4 0 4
- Industrial Interchange
% General Interchange
I General/Commercial Interchange
g Industrial/Commercial Interchange
3 University Village interchange
T New Commiunity
> ~Airport
o Tradeport
8 [ Rural 700 636 606 30
= Rural Community Preserve
% Coastal Rural
) Outer Islands
& Open Lands 590 590 115 475
Density Reduction/Groundwater Resourse
Conservation Lands Uplands
Wetlands
Conservation Lands Wetlands
Total Residential 1,310 1,250 741 |, 509
Commercial 50 50 20 30
Industrial 5 5 4 1
Public 7,000 7,000 6,904 96
~ Active Agriculture 150 150 83 67
Passive Agriculture 109 109 339 {(230)
Conservation (wetlands) 3,236 3,236 3,240 {4)
Vacant 871 931 1,400 {489)
Total 12,731 12,731 12,731
Population Distribution* 3,270




Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW
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George L. Consoer, Jr. ** P.O. Box 2449

Mark A. Ebelini Fort Myers, Florida 33902-2449
Thomas B. Hart

H. Andrew Swer Telephone (239) 334-2722
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= Bonard Certfied Civil Trial Lawyer
=* Board Cerufied Real Estate Lawyer
+ DBoard Cevified Business Lingsdon Lawyes
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August 13, 2008,

Ms. Lisa Hines
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Fort Myers, FL 33902
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Re: CPA2007-00054, Lee Plan Future Land Use Amendment
Burnt Store Marina

Dear Lisa:

Marthew D. Uhle
Aaron A. Haak
Derrick S. Eihausen
Nady Torres-Alvarado
David A. Bumt
Madeline Ebelinj

Director of Zoning
and Land Use Planning
Michael E. Roeder, AICP

As we discussed during our meeting on June 30", we are revising the proposed parameters of
development in the Bumt Store Marina Village FLUM category to be consistent with the
BLIM/BLID application that was filed with DCA on May 9". Copies of the BLIM/BLID request

and DCD’s response are included 1n this package.
Our responses to the remaining items are as follows:
Section 1V

A. General Information and Maps

A.2: An 11 x 17 2007 aerial 1s included in this package as Exhibit A.7.

A.3 and 4: Detailed information regarding existing zoning and land uses was provided

previously.

B. Public Facility Impacts

B.1: The resubmittal package includes a copy of an easement over the roads in BSM to
Realmark and Burnt Store Marina, LLC and “its lessees, their contractors, customers, employees,

guests, invitees and licencees....”



Ms. Lisa Hines
Lee County Dept. of Community Development
August 13, 2008

B.2: This package includes the requested existing and future conditions analyses.
B.3: The items requested in a. - c. and four of the items under e. are included in the resubmittal
package. Items b. and c. under your B.3.e. will be provided by separate cover. The Section 22

Homeowners Association 1s responsibie for road maintenance.

1V.C. Environmental Impacts

C.1: The existing wet and dry slips are owned by the Applicant and rented to the general
public. The property -contains approximately 525 wet ships and 456 dry spaces. The submerged

lands are owned by the Applicant, as evidenced by the deed and uiile insurance policy which
are included in the resubmittal package.

C.2: See response o C.1 above.
C.3: Please refer 1o the 100 Year Flood Map enclosed with this submittal as Exhibit C.3.

E. Internal Consistency with the Lee Plan

E.1: A revised analysis of the impacts to the 2030 acreage allocations is included in the
resubmittal package.

E.2: The previous Lee Plan narrative was sufficiently detailed. In light of the revised
development parameters, which include residential uses, please be advised that the request is
also consistent with Policy 5.1.2 (the property is not located in the CHHA, and is already
surrounded by large multi-family buildings) and Policy 5.1.6 (the redevelopment plan improves
the appearance of the area, which currently has little or no open space other than water,
significantly).

E.3: The Applicant believes the adjacent local government analysis that was done previously
was adequate.

Exhibit F.2 Requests moving lands from a Non-Urban Area to a Future Urban Area

F.2.1: An analysis of the Smart Growth principles 1s attached.




Ms. Lisa Hines
Lee County Dept. of Community Development
August 13, 2008

Miscellaneous Information/Comments

1. The golf course is not included in the request. A voluntary organization is currently leasing
it for a minimal sum of money from the Applicant.

~

2. As noted above, copies of the BLIM/BLID Application and applova are included in the
resubmittal package

3. and 4. A survey, legal description, and sketch are also included in the package.
Sincere]y,-

KNOTT, CONSOER, EBELINI,
HART & SWETT, P.A.

D7 MLL,

Matthew D. Uhle
MDU/zw

Enclosures

ce: Craig Dearden

Bill Edwards
Brendan Sloan -



Lee County Board of County Commissioners
Department of Community Development
Division of Planning

) %L C Post Office Box 398

. } EE OUNTY Fort Myers, FL. 33902-0398
Telephone: (239) 533-8585

SOUTHWEST FLORIDA FAX: (239) 485-8319

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC'D _ ' . RECD BY:

APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED:

| : o

Zoning . Commissioner District
Designation on FLUM | ]

(To be completed by Planning Staff)

Plan Amendment Cycle: DNormal DSmaH Scale [:) DRI (:\ Emergency

Request No:

APPLICANT PLEASE NOTE:
Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of

sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs’ packages.

|, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents

ot A

e 1 nra ~emnlate and secirato
pluVlded are complete and accurate to the best of my knowledge.

$lnle WMgw

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE
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APPLICANT/AGENT/OWNER INFORMATION

Realmark Burnt Store Marina, LLC

APPLICANT
5789 Cape Harbour Drive #201

ADDRESS

Cape Coral FL 33914
CITYy STATE ZIP
541-1372 541-1377
TELEPHONE NUMBER FAX NUMBER
Matthew D. Uhle, Esq.

AGENT* N »

1625 Hendry Street, Suite 301
“ADDRESS '

Fort Myers FL 33901
CiTY STATE ZIP
334-2722 334-1446
TELEPHONE NUMBER FAX NUMBER
Realmark Burnt Store Marina, LLC

OWNER(s) OF RECORD

5789 Cape Harbour Drive #201

ADDRESS

Cape Coral FL 33914
CITY STATE ZiP
541-1372 541-1377
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained

in this application.

* This will be the person contacted for all business relative to the application.

lee County Comprehensive Plan Amendment
Application Form (06/06) G:\ AMS\ Avalon\ Realmark\BurniStoreMarina\ CompPlanAmendment\ Sufficiency \ AMENDED CompPlanAme

Page 2 of 9



iIl. REQUESTED CHANGE (Please see ltem 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

x Text Amendment x Future Land Use Map Series Amendment
(Maps 1 thru 21)
List Number(s) of Map(s) to be amended

B. SUMMARY OF REQUEST (Brief explanation):

Creation of new Bumnt Store Marina Village FLUM category; Applioatioh of the

new category to the subject parcel; Amendment to 2030 Planning Community

Acreage Table

lll. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:
1. Site Address: 3150, 3090, & 3140-3200 Matecumbe Key Rd., Punta Gorda

2. STRAP(s):  06-43-23-07-0000A.0000 01-43-22-00-00004.0000
01-43-22-01-0000C.0000 01-43-22-00-0000C.0010

B. Property Information

Total Acreage of Property: 18.25 +/- acres

Total Acreage included in Request: 18.25 +/- acres
Area of each Existing Future Land Use Category: all in Rural
Total Uplands: 18.25 +/- acres
Total Wetlands: None

Current Zoning: CM, RM-2 and RM-10

Current Future Land Use Designation: Rural

Existing Land Use: Marina; Hotel; Restaurant

Lee County Comprehensive Plan Amendment Page 3 of 9
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:
Lehigh Acres Commercial Overfay: __NA

Airport Noise Zone 2 or 3: NA

Acquisition Area: NA

Joint Planning Agreement Area (adjoining other jurisdictional lands). _ NA

Community Redevelopment Area: _NA

D. Proposed change for the Subject Property:

To new Bumt S‘rbre Marina Village category.

E. Potential development of the subject property:
1. Gaiculation of maximum allowable development under existing FLUM:

Residential Units/Density 18.25 +/- acres / 1 unit per acre

Commercial intensity 30,000 sf retail: no specific imit for office or

marina; +/- 22 000 sf of existing office; 981

wet/dry slips permitted

Industrial intensity None

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density 160 units

Commercial intensity 55,000 sf of retail; 15,000 sf of office; 145

hotel units; 1,325 slips

Industrial intensity None (Note: Dry storage buildings are

shown as “Industrial” in 2030 acreage

calculations per staff’s direction)

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data

Lee County Comprehensive Plan Amendment Page 4 of 9
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P

and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps

NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2.

Provide any proposed text changes. ATTACHED

Provide a Future Land Use Map showing the boundaries. of the subject -
property, surrounding street network, surrounding designated future land
uses, and natural resources. ATTACHED

. Map and describe existing land uses (not designations) of the subject

property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes. ATTACHED

Map and describe existing zoning of the subject property and surrounding
properties. ATTACHED

The legal description(s) for the property subject to the requested change.
ATTACHED

A copy of the deed(s) for the property subject to the requested change.
ATTACHED

An aerial map showing the subject property and surrounding properties.
ATTACHED

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner. NA

B. Public Facilities Impacts ATTACHED

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part [l.H.).

1. Traffic Circulation Analysis

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, identify the traffic analysis zone

lee County Comprehensive Plan Amendment Page 5 of 9
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(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by typeletc.);

c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether -network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; _ _

d. If no modifications to the network are required, then no further analysis for

- the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LLOS standard);

b. ldentify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP's (County or Cities) and
the State’s adopted Five-Year Work Program,;

Projected 2020 LOS under proposed designation (calculate anticipated

number of trips and distribution on roadway network, and identify resulting

changes to the projected LOS),

For the five-year horizon, identify the projected roadway conditions

(volumes and levels of service) on the roads within the 3-miie study area

with the programmed improvements in place, with and without the

proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. ldentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

o

Lee County Comprehensive Plan Amendment Page 6 of 9
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2. Provide an existing and future conditions analysis for: ATTACHED
a. Sanitary Sewer
b. Potable Water
c. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space.

Analysis should include (but is not limited to) the following:

+ Franchise Area, Basin, or District in which the property is located:

o Current LOS, and LOS standard of facilities serving the site;

o Projected 2020 LOS under existing designation;

» Projected 2020 LOS under proposed désignation;

s Improvements/expansions currently programmed in 5 year CIP 6-10 year
CIP, and long range improvements; and :

o Anticipated revisions to the Community Facilities and Services Element

" andfor Capital Improvements Element (state if these revisions are

included in this amendment).

3. Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:
ATTACHED

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

e. Schools.

In reference to above, the applicant should supply the responding agency with the

information from Section’s Il and Il for their evaluation. This application should include

the applicant's correspondence to the responding agency.

Qoo oo

C. Environmental Impacts ATTACHED
Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site's suitability for the proposed use

upon the following:

1. A map of the Plant Communities as defined by the Fiorida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

3. A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

lee County Comprehensive Plan Amendment Page 7 of 9
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4. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

D. Impacts on Historic Resources ATTACHED
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site.
File, which are located on the subject property or adjacent properties,

' 2 A map showing the subject property location on the archeologloal sensmvuty
map for Lee County.

E. Internal Consistency with the Lee Plan ATTACHED
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from) NA

a. State whnether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4 .4,

c. The affect of the proposed change on county’s industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area
ATTACHED

lee County Comprehensive Plan Amendment Page 8 of ¢
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a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
~amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Reguests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. .

- G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification” with adequate data and
analysis. ATTACHED '

ltem 1: Fee Schedule

Map Amendment Flat Fee $2.,000.00 each

Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres
ATTACHED

Small Scale Amendment (10 acres or less) | $1,500.00 each |

Text Amendment Flat Fee B $2,500.00 each ATTACHED
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AFFIDAVIT

I, Craig A. Dearden as Vice President of Realmark Burnt Store Marina, LLC, a Florida Limited
Liability Company , certify that l am the owner or authorized representative of the property described herein,
and thatall answers to the questions in this application and any sketches, data, or other supplementary matter
attached to and made a part of this application, are honest and true to the best of my knowledge and belief.
| also authorize the staff of Lee County Community Development to enter upon the property during normal
working hours for the purpose of investigating and evaluating the request made through this application.

Ciudgps | el

Signature of@ner of owner-authorized agent - ' © ' Date

Craig A. Dearden
Typed or printed name

STATE OF FLORIDA )

COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this __ 5__ day of *gygg‘/‘ﬁt

r
2091, by Craig A. Dearden as Vice-President of Realmark Burnt Store Marina, LLC, a Florida Limited

Liability Company . who is persanally known to me or who has produced

as identification.

é DRV Py N&ggéu{b?lc State of Florida Signa urd of notary DWC ~
fok Lynn Gantz

%
w ég Q; My (_Jornmission DD706797 ( 7L
Trofo®  Expires 08/20/2011 N OZ 1/4ﬂ ’ G Z

Printed/name of notary public




Text Amendment
EXHIBIT A.1.

Burmnt Store Marina Village Category Description

The Burnt Store Marina Village area 1s located within a portion of the property in Burnt Store
Marina that was zoned for a mixture of commercial and residential uses in Lee County
Resolution Z-77-63. The category is intended to facilitate the redevelopment of the existing
marina and commercial area of Burnt Store Marina for an attractive mix of marine, retail, hotel,
and office uses that enhances the public use of the waterfront. The following uses are permitted
within this category: retail uses, up to a maximum of 55,000 square feet; wet slips, up toa
maximum of 525; dry storage spaces, up 1o a maximum of 800; office space, up to a maximum of
15,000 square feet; a maximum of 145 hotel units: and a maximum of 160 1651dem1al units. The
maximum height perm]tted in this category 1s 220 feet.

2030 Planning Communities Acreage Table Amendments

(1 Add a new line for “Burnt Store Marina Village™ in the table.
(2) Allocate 2 acres of residential to the new category.

(3)  Move | acre from the existing Burnt Store commercial allocation to the industrial
category.
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EXISTING LAND USES
EXHIBIT A.3.

The existing land uses on the property consist of wet boat slips, a dry storage building, office
space, a restaurant, and recreational uses. The surrounding uses are predominantly multi-family
residential structures. The proposed amendment, if approved, would permit the applicant to
replace the existing obsolete dry storage building with one or more larger and vastly more
attractive state-of-the-art buildings, along with an increased amount of support retail, office, and
~hotel space. These uses will be compatible with the intense residential uses that exist or are
permitted in the County's RM-2 and RM-10 zoning categories.
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EXISTING ZONING
EXHIBIT A4

The subject property is zoned CM and RM-2. The surrounding parcels are zoned RM—Q, RM-10,
and RPD.




EXHIBIT A.4.1.

CITY OF CAPE CORAL SURROUNDING PROPERTIES ZONING DESIGNATION

Single-Family Residential Districts (R-1A and R-1B)

These districts are established to:

Encourage and protect single-family development at a variety of densities with varying
dimensional requirements; Permit other uses generally compatible with such residential .-

uses; and otherwise implement this ordinance.

R-3 Multi-Family Residential District

This district is established to:

Permit multi-family residential development; Permit other uses generally compatible with

such residential uses; and otherwise implement this ordinance.

C-1 Pedestrian Commercial District

These districts are established to: Permit areas designed to encourage and facilitate
commercial activities intended to serve a large trade area, including major shopping
facilities oriented to pedestrian shoppers; Permit other uses generally compatible with

such commercial uses; and otherwise implement this ordinance.
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TRACT 1 (REVISED GOLF COURSE LEGAL):

A TRACT ORPARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 1, TOWNSHIY 43 SOUTH, RANGE 22 EAST AND
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST, BEING ALL OF TRACT "B",
PUNTA GORDA ISLES, SECTION TWENTY TWO ACCORDING TO THE PLAT
THEREOF RECORDED IN PLAT BOOXK 28, PAGES 118 THROUGH 138, PUBLIC
RECORDS OF SAID LEE COUNTY, FLORIDA.

 TOGETHER WITH:

ADDITIONAL PARCEL #1:

THAT PARCEL RECORDED IN OFFICIAL RECORD BOOK 3320, PAGE 3328 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA :

ADDITIONAL PARCEL #2:

THAT PARCEL RECORDED IN OFFICIAL RECORD BOOK 2285, PAGE 3070 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA

ADDITIONAL PARCEL #3:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 7, BLOCK 1006, SECTION 22,
OF SAID PUNTA GORDA ISLES SUBDIVISION; THENCE S.88° 14'39"'W. FOR 912.69
FEET TO THE WESTERLY LINE OF LOT 1 OF SAID BLOCK 1006; THENCE §.22°
30'37"E. ALONG THE WEST LINE OF SAID LOT FOR 78.50 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE NORTH AND HAVING A RADIUS OF
50.00 FEET; THENCE SOUTHEASTERLY ALONG SATD CURVE THROUGH A
CENTRAL ANGLE OF 100° 02'27" FOR 87.30 FEET TO THE BEGINNING OF A
REVERSE CURVE CONCAVE TO THE SOUTH AND HAVING A RADIUS OF 500.00
FEET; THENCE EASTERLY ALONG SAID CURVE AND ALONG THE SOUTH LINE
OF SAID BLOCK 1006 THROUGH A CENTRAL ANGLE OF 46° 16'04" FOR 403.76
FEET; THENCE S.76° 17"00"E. ALONG THE SOUTH LINE OF SAID BLOCK FOR
255.14 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST
AND HAVING A RADIUS OF 50.00 FEET; THENCE NORTHEASTERLY ALONG SAID
CURVE AND ALONG THE SOUTH LINE OF SAYD BLOCK THROUGH A CENTRAL
ANGLE OF 106° 13'12" FOR 92.69 FEET TO THE BEGINNING OF A REVERSE
CURVE CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS OF 50.00 FEET;
THENCE NORTHEASTERLY ALONG SATD CURVE AND ALONG THE SCUTH LINE
OF SAID BLOCK THROUGH A CENTRAL ANGLE OF 78°39°19" FOR 68.64 FEET;
THENCE N.76° 09'07"E. ALONG THE SOUTH LINE OF SAID BLOCK FOR 76.09
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT THE FOLLOWING PARCEL:

BEGINNING AT THE NORTHERLY CORNER OF LOT 3, BLOCK 994 OF SAID
PUNTA GORDA ISLES SECTION 22, SAID POINT BEING THE POINT OF
BEGINNING; THENCE S.76° 48"18"W.FOR 48.00 FEET; THENCE N.39° 53'12"E. FOR
53.68 FEET; THENCE N.88° (9'13"E. FOR 8.29 FEET; THENCE S.64° 55'33"E. FOR
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13.87 FEET; THENCE N.69° 05'06"E. FOR 9.73 FEET; THENCE N.13° 25'43"E. FOR
24.17 FEET; THENCE N.17° 50'12"W.FOR 34.56 FEET; THENCE S.84° 43'56"W_FOR
7. 71 FEET; THENCE N.63° 22'54"W. FOR 29.81 FEET; THENCE N.46° 05'01"W. FOR
81.43 FEET; THENCE N.71° 04'55"W. FOR 7.43 FEET; THENCE S5.84° 11'40"W.FOR
11.13 FEET; THENCE 5.72° 11'46"W. FOR 5.76 FEET; THENCE S.89° 12'S6"W. FOR
3.58 FEET; THENCE N.72° 23'00"W.FOR 8.34 FEET; THENCE N.62° 28'07"W. FOR
723 FEET; THENCE S5.81°40'01"W. FOR 17.63 FEET; THENCE S.85° 24'38"W. FOR
29.42 FEET; THENCE N.89° 08'52"W. FOR 36.88 FEET; THENCE N.83° 22'49"W.FOR
24.40 FEET; THENCE N.61° 19'35"W. FOR 13.87 FEET; THENCE N.38° 44'39"W._. FOR
19.64 FEET; THENCE N.18° 59'57"W. FOR 24.04 FEET; THENCE N.04° 20'38"W. FOR
145.31 FEET; THENCE N.06° 05'35"E. FOR 47.67 FEET; THENCE N.19° 20'06"E. FOR
3338 FEET; THENCE N.55° 45'10"E. FOR 41.05 FEET; THENCE N.85° 13'15"E. FOR
38.03 FEET; THENCE S.72° 19'11"E. FOR 33.09 FEET; THENCE S.51° 55'12"E. FOR
14.42 FEET; THENCE S.77° 26'18"E. FOR 21.70 FEET; THENCE N.75° 48'31"E. FOR
52.27 FEET; THENCE N.79° 43'07"E. FOR 119.39 FEET; THENCE 5.62° 49'58"E. FOR
29.98 FEET,; THENCE 5.41° 58'50"E. FOR 29.79 FEET; THENCE S.12° 32'22"E. FOR
14.56 FEET; THENCE S.04° 09'53"E. FOR 57.03 FEET; THENCE S.05° 04'46"W. FOR
24.06 FEET; THENCE S.10° 07'56""W. FOR 43.56 FEET; THENCE S.04° 14'03"E. FOR
38.30 FEET; THENCE S8.37° 21'15"E. FOR 50.83 FEET; THENCE S.60° 30'39"E. FOR
15.44 FEET; THENCE S.28° 58'48"E. FOR 31.26 FEET; THENCE S.17° 45'35"W. FOR
85.96 FEET; THENCE S5.05° 35'08"E. FOR 24.64 FEET TO THE POINT OF CURVE OF
A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES
5.41° 53'13"E., A RADIATL DISTANCE OF 100.00 FEET; THENCE SOUTHERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 61° 14'55" FOR 106.90 FEET;
THENCE S.76°51'56"W. FOR 40.00 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES S.76°
51'52"W., A RADIAL DISTANCE OF 50.00 FEET; THENCE NORTHWESTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 90° 03'34"” FOR 78.59 FEET
TO THE POINT OF BEGINNING.

TRACT 2 (VACANT LAND 4A - PARCEL EAST OF MAINTENANCE
PARCEL):

FROM THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 43 SOUTH, RANGE
23 EAST, LEE COUNTY, FLORIDA, RUN N.00° 41'43"E., ALONG THE EAST LINE OF
SAYD SECTION 6 AND THE CENTERLINE OF STATE ROAD 765 (BURNT STORE
ROAD), 1246.02 FEET; THENCE S.88° 22'02"W., 774.91 FEET; THENCE N.00°
33'377E.,30.02 FEET TO THE POINT OF BEGINNING. THENCE CONTINUE N.00°
33377E., FOR 310.23 FEET; THENCE S.88°22'02"W_, 491,07 FEET; THENCE S.00°

X

3’3
3'37 ‘VV 159.95 ¥EET; THENCE S.88° 22'02""W., 75. 05 FREET; THENCE S.60° 33'37"W,,

150.28 FEET, THENCE N.88°22'02"E., 566.12 FEET TO THE POINT OF BEGINNING,
LESS AND EXCEPT THE SOUTH 30 FEET FORROADWAY PURPOSES.

TRACT 3 (VACANT LAND 4B- TRACT A-7 - POND PARCEL):

FROWNM THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 43 SOUTH, RANGE
23 EAST, LEE COUNTY, FLORIDA, RUN N.00° 41'43"E., ALONG THE EAST LINE OF
SAID SECTION 6 AND THE CENTERLINE OF STATE ROAD 765 (BURNT STORE
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ROAD), 1246.02 FEET; THENCE S.88° 22'18"W., 68.06 FEET TO A POINT ON THE
WEST RIGHT OF WAY LINE OF BURNT STORE ROAD AND THE POINT OF
BEGINNING; THENCE 5.88°22'18"W., 706.62 FEET; THENCE N.00° 42'25"E., 415.34
FEET; THENCE N.88° 22'18"E., 706.53 FEET; THENCE S.00° 41'43"W_, 415.34 FEET
TO THE POINT OF BEGINNING, LESS AND EXCEPT THE SOUTH 30 FEET FOR
ROADWAY PURPOSES.

TRACT 4 MATECUMBE KXY ROAD):

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH 1660.00 FEET OF
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST, ACCORDING TO THE PLAT
OF PUNTA GORDA ISLES SECTION TWENTY TWO; THENCE 5.00° 33'37"W., A
DISTANCE OF 830.73 FEET; THENCE N.89° 35'44"W., A DISTANCE OF 235.01 FEET;
THENCE 5.30° 56'51"E., A DISTANCE OF 191.35 FEET TO A POINT OF CURVE TO
THE RIGHT HAVING A RADIUS OF 1,248.12 FEET AND A CENTRAL ANGLE OF 13°
44'14"; THENCE SOUTHEASTERLY ALONG THE ARC A DISTANCE OF 29%.25 :
FEET; THENCE N.54° 48'33"W., A DISTANCE OF 11236 FEET; THENCE N.00°
33'37"E., ADISTANCE OF 66.04 FEET; THENCE N.89°35'44"W_, A DISTANCE OF
205.29 FEET; THENCE N.00° 17'44"E., A DISTANCE OF 304.96 FEET; THENCE N.89°
35'44"W., A DISTANCE OF 232.98 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES N.83°
51'd4"W., A RADIAL DISTANCE OF 20.00 FEET; THENCE SOUTHWESTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 33° 56'40", A DISTANCE OF
11.85 FEET TO A POINT OF COMPOUND CURVE TO THE RIGHT HAVING A
RADIUS OF 468.00 FEET AND A CENTRAL ANGLE OF 17° 15'47"; THENCE
SOUTHWESTERLY ALONG THE ARC, A DISTANCE OF 141.01 FEET TO A POINT
OF COMPOUND CURVE TO THE RIGHT HAVING A RADIUS OF 118.60 FEET AND
A CENTRAL ANGLE OF 32° 39'17"; THENCE WESTERLY ALONG THE ARC, A
DISTANCE OF 67.25 FEET; THENCE WEST, A DISTANCE OF 162.18 ¥FEET TO A
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND A
CENTRAL ANGLE OF 136° 15'32"; THENCE NORTHERLY ALONG THE ARC A
DISTANCE OF 47.56 FEET; THENCE N.46° 15'32"E., A DISTANCE OF 67.67 FEET TO
A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND A
CENTRAL ANGLE OF 90° 00'00"; THENCE EASTERLY ALONG THE ARC A
DISTANCE OF 31.42 FEET; THENCE S.43° 44'28"E., A DISTANCE OF 9.67 FEET TO
A POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND A
CENTRAL ANGLE OF 180° 00'00"; THENCE NORTHEASTERLY ALONG THE ARC
A DISTANCE OF 7854 FEET; THENCE N.43° 44'28"W., A DISTANCE OF 4.98 FEET
TO A POINT OF CURVE TO THE RIGHT BAVING A RADIUS OF 20.00 FEET AND A
CENTRATY, ANGLE OF 38° 24'46"; THENCE NORTHWESTERI Y ALONG THE ARC
A DISTANCE OF 1341 FEET; THENCE N.89°35'44"W., A DISTANCE OF 8521 FEET
TO THE POINT OF CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF
WHICH THE RADIUS POINT LIES N.79°24'42"W., A RADIAL DISTANCE OF 18.00
FEET; THENCE SOUTHERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE
OF 20° 33'05", ADISTANCE OF 6.46 FEET TO A POINT OF COMPOUND CURVE TO
THE RIGHT HAVING A RADIUS OF 90.00 FEET AND A CENTRAL ANGLE OF 15
07'10"; THENCE SOUTHWESTERLY ALONG THE ARC, A DISTANCE OF 23.75
FEET; THENCE S.46° 15'32"W., A DISTANCE OF 48.81 FEET TO A POINT OF
CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND A CENTRAL
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ANGLE OF 63°23'18"; THENCE WESTERLY ALONG THE ARC A DISTANCE OF
22.13 FEET; THENCE S.00° 24'16"W. A DISTANCE OF 28.63 FEET: THENCE S.46°
15'32"W. A DISTANCE OF 63.05 FEETTO A POINT OF CURVE TO THE RIGHT
HAVING A RADIUS OF 249.50 FEET AND A CENTRAL ANGLE OF 18° 48'45™;
THENCE SOUTHWESTERLY ALONG THE ARC A DISTANCE OF 81.92 FEET;
THENCE N.24° 55'43"W., A DISTANCE OF 8.7SFEET; THENCE N.14° 38'24"W., A
DISTANCE OF 102.73 FEET; THENCE 8.75° 21'36"W., A DISTANCE OF 63.46 FEET
TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET AND A
CENTRAL ANGLE OF 29° 40'54"; THENCE WESTERLY ALONG THE ARC A
DISTANCE OF 25.90 FEET; THENCE N.74° 57°31"W., A DISTANCE OF 157.51 FEET
TO A POINT OF CURVE TO THE RIGHT HAVING A RADYUS OF 150.00 FEET AND
A CENTRAL ANGLE OF 26° 30'57"; THENCE NORTHWESTERLY ALONG THE
ARC A DISTANCE OF 69.42 FEET; THENCE N.48° 26'34"W., A DISTANCE OF 28.36
FEET TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET
AND A CENTRAL ANGLE OF 03° 54'04"; THENCE NORTHWESTERLY ALONG
THE ARC A DISTANCE OF 1.36 FEET; THENCE N.00°24'02"E., A DISTANCE OF
49.99 FEET; THENCE 5.89° 35'58"E_, A DISTANCE OF 199.85 FEET; THENCE N.00°
24'02"E., A DISTANCE OF 60.00 FEET; THENCE S.89° 35'58""E., A DISTANCE OF
260.82 FEET; THENCE CONTINUE EASTERLY ALONG SAYD LINE, A DISTANCE
OF 308.01 FEET; THENCE CONTINUE EASTERLY ALONG SAID LINE, A
DISTANCE OF 410.34 FEET TO A POINT OF CURVE TO THE LEFT HAVING A
RADIUS OF 170.00 FEET AND A CENTRAL ANGLE OF 89° 50'25"; THENCE
NORTHEASTERLY ALONG THE ARC A DISTANCE OF 266.56 FEET; THENCE
N.00° 33'37"E., A DISTANCE OF 544.63 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES N.89°
33'31"E., A RADIAL DISTANCE OF 214.23 FEET; THENCE NORTHEASTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 53° 47'49", A DISTANCE OF
201.15 FEET; THENCE S.36° 26'58"E., A DISTANCE OF 60.17 FEET TO THE POINT
OF CURVE OF A NON TANGENT CURVE TG THE LEFT, OF WHICH THE RADIUS
POINT LIES S.36° 26'57"E., A RADIAL DISTANCE OF 153.00 FEET; THENCE
SOUTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 52°
03'09", A DISTANCE OF 139.00 FEET TO THE POINT OF BEGINNING.

TRACT 5 (MAINTENANCE PARCEL):

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 6, TOWNSHIP 43
SOUTH, RANGE 23 EAST LEE COUNTY, FLORIDA; THENCE N.00*33'37"E. ALONG
THE WEST LINE OF SAID SECTION 6 FOR 1,661.22 FEET TO THE SOUTH LINE OF
PUNTA GORDA ISLES SUBDIVISION, AS RECORDED IN PLAT BOOK 28, PAGES
118 THROUGH 138 PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE N.88°
22'02"E. ALONG SATD SOUTH LINE FOR 3,395.27 FEET TO THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE
EASTERLY ALONG SAID LINE FOR 565.52 FEET; THENCE S.00° 32'14"W. FOR
414.70 FEET; THENCE S.88° 20'05"W. FOR 565.54 FEET; THENCE N.00° 32'15"E. FOR
415.02 FEET TO THE.POINT OF BEGINNING; LESS AND EXCEPT THE SOUTH 30
FEET FORROADWAY PURPOSES.

TRACT 6 (SALES CENTER PARCEL):
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A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 1, TOWNSHIP 43 SOUTH, RANGE 22 EAST, AND
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST, BEING A PART OF LOTS 1 &
2 BLOCK 1001 & TRACT "C",PUNTA GORDA ISLES SECTION TWENTY TWO AS
RECORDED IN PLAT BOOK 28, PAGES 118-138, OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 1; THENCE S. 36° 26'58"
E.FOR 10.01 FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE TO

" THE LEFT, OF WHICH THE RADIUS POINT LIES S. 36° 26'44" E., A RADIAL
DISTANCE OF 212.98 FEET; THENCE SOUTHWESTERLY ALONG THE ARC,
THROUGH A CENTRAL ANGLE OF 41° 39'29" FOR 154.85 FEET; THENCE S. 60°
22'46" W.FOR 61.09 FEET; THENCE N. 15° 22'46™ E. FOR 43.85 FEET; THENCE N.
29° 37'14" W. FOR 228.06 FEET; THENCE N. 59° 14'04” E. FOR 111.46 FEET; THENCE
N. 83°30'29" E. FOR 25.19 FEET; THENCE N. 55° 14'04" E. FOR 30.05 FEET; THENCE
N.29° 50°03" W.FOR 213.60 FEET; THENCE N.59° 00'18" E. FOR 102.25 FEET;
THENCE N. 83°44'57" E. FOR 171.76 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES N. 83°
44'57" E., A RADIAL DISTANCE OF 1,340.00 FEET; THENCE SOUTHERLY ALONG
THE ARC, THROUGH A CENTRAL ANGLE OF 12°13'04" FOR 285.74 FEET TO A
POINT OF REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET
AND A CENTRAL ANGLE OF 80° 49'34"; THENCE SOUTHERLY ALONG THE ARC
FOR 70.54 FEET TO A POINT OF REVERSE CURVE TO THE LEFT HAVING A
RADIUS OF 840.00 FEET AND A CENTRAL ANGLE OF 08° 48'45"; THENCE
SOUTHWESTERLY ALONG THE ARCFOR 12920 FEET TO THE POINT OF
BEGINNING.

TRACT 7 (REVISED MARINA PARCEL):

A TRACT ORPARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 01, TOWNSHIP 43 SOUTH, RANGE 22 EAST, BEING
FURTHER DESCRIBED AS FOLLOWS:

REVISED MARINA PARCEL #1

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3, BLOCK 1001, PUNTA
GORDA ISLES SECTION TWENTY TWO AS RECORDED IN PLAT BOOK 28, PAGES
118 THROUGH 138 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;
THENCE S.59° 00'17"W. FOR 195.14 FEET; THENCE S$.00° 22'56"W. FOR 117.13
FERT; THENCE S.59° 00"17"W.FOR 9256 FEET; THENCE S5.29° 36’42 E. FOR 142.83
FEET; THENCE S.60° 23"18"W. FOR 118.45 FEET TO THE POINT OF BEGINNING;
THENCE S.60° 23'18"W. FOR 551.55 FEET TO THE BEGINNING OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 567.29 FEET; THENCE ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 25° 47'39"” FOR 25539 FEET TO A -
POINT OF COMPOUND CURVE TO THE RIGHT HAVING A RADIUS OF 201.66
FEET AND A CENTRAL ANGLE OF 68°15'43"; THENCE NORTHWESTERLY
ALONG THE ARC FOR 240.26 FEET TO A POINT OF REVERSE CURVE TO THE
LEFT HAVING A RADIUS OF 151.31 FEET AND A CENTRAL ANGLE OF 40°2729";
THENCE NORTHWESTERLY ALONG THE ARC FOR106.84 FEET TO A POINT OF
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REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 706.07 FEET AND A
CENTRAL ANGLE OF 27° 49'50"; THENCE NORTHWESTERLY ALONG THE ARC
FOR342.96 FEET; THENCE N.66° 38'04"E. FOR 25.89 FEET TO THE POINT OF
CURVE OF A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS
POINT LIES N.51° 15'35"E., A RADIAL DISTANCE OF 681.07 FEET; THENCE
SOUTHEASTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 27°
16'25" FOR 324.20 FEET TO A POINT OF REVERSE CURVE TO THE RIGHT
HAVING A RADIUS OF 17631 FEET AND A CENTRAL ANGLE OF 40°27'29":
THENCE SOUTHEASTERLY ALONG THE ARC FOR124.50 FEET TO A POINT OF

' REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 176.66 FEET AND A

CENTRAL ANGLE OF 68° 15'43"; THENCE SOUTHEASTERLY ALONG THE ARC

. FOR210.47 FEET TO A POINT OF COMPOUND CURVE TO THE LEFT HAVING A

RADIUS OF542.29 FEET AND A CENTRAL ANGLE OF 25° 47'39"; THENCE
EASTERLY ALONG THE ARC FOR244.14 FEET; THENCE N.60° 23"18"E. FOR 551.55
FEET; THENCE 5.29° 36'42"E. FOR 25.00 FEET TO THE POINT OF BEGINNING. '

AND

REVISED MARINA PARCEL #2

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3, BLOCK 1001, PUNTA
GORDA ISLES SECTION TWENTY TWO AS RECORDED IN PLAT BOOK 28, PAGES
118 THROUGH 138 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;
THENCE 5.59° 00'17"W. FOR 195.14 FEET; THENCE N.00® 22'56"E. FOR 104.90 FEET;
THENCE N.89° 37'04"W. FOR 11934 FEET TO THE POINT OF BEGINNING;
THENCE S.00° 22'56"W. FOR 18.51 FEET; THENCE N.89° 22'30"W. FOR 656.66 FEET;
THENCE N.00° 24'52"E. FOR 406.62 FEET TO THE BEGINNING OF A CURVE TO
THE LEFT HAVING A RADIUS OF 102.40 FEET; THENCE ALONG THE ARC OF
SAYD CURVE THROUGH A CENTRAL ANGLE OF 42° 15'18" FOR 75.52 FEET;
THENCE N.41° 50'26"W. FOR 531.75 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEF¥T, OF WHICH THE RADIUS POINT LIES S.48°
09'35"W., A RADIAL DISTANCE OF 301.37 FEET; THENCE NORTHWESTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 21° 21'02" FOR112.30 FEET
TO A POINT OF COMPOUND CURVE TO THE LEFT HAVING A RADIUS OF 265.10
FEET AND A CENTRAL ANGLE OF 27° 00'22"; THENCE WESTERLY ALONG THE
ARC FORI124.95 FEET; THENCE N.02° 10'05"E. FOR 25.02 FEET TO THE POINT OF
CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS
POINT LIES 5.00° 006'25"W., A RADIAL DISTANCE O¥ 290.10 FEET; THENCE
EASTERYLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 26° 48'08"
FORI3571 FEET TO APOINT OF COMPQUND CURVE TO THE RIGHT HAVING A
RADIUS OF 326.37 FEET AND A CENTRAL ANGLE OF 21° 21'02"; THENCE
SOUTHEASTERLY ALONG THE ARC FOR121.62 FEET; THENCE S.41° 50"26"E. FOR
531.75 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS
OF 127.40 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 42° 15'18" FOR 93.96 FEET; THENCE S.00° 24'52"W. FOR
390.87 FEET; THENCE S.89° 37'04"E. FOR 631.65 FEET TO THE POINT OF

BEGINNING.

TRACT 8 (SOUTH SHORE PARCEL):
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A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION I, TOWNSHP 43 SOUTH, RANGE 22 EAST, BEING
FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 1, TOWNSHIP 43
SOUTH, RANGE 22 EAST, LEE COUNTY, FLORIDA, THENCE N.00° 33'58"E.,
ALONG THE EAST LINE OF SAID SECTION 1 FOR 880.00 FEET; THENCE N.86°
35'44"W., FOR 1,625.91 FEET TO THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED PARCEL; THENCE CONTINUE N.89° 35'44"W._ FOR 260.23 FEET;

"THENCE S.00° 24'58"E. FOR 50.01 FEET TO THE NORTHWEST CORNER OF VISTA

DEL SOL AT BURNT STORE MARINA, A CONDOMINIUM AS RECORDED IN
CONDOMINIUM PLAT BOOK 33 AT PAGE 38 OF THE PIBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N.89° 35'44"W. FOR 703 FEET, MORE OR LESS, TO
THE WATERS OF CHARLOTTE HARBOR; THENCE NORTHERLY ALONG THE
MEAN HIGH WATER LINE OF SAID CHARLOTTE HARBOR RUN 1,020 FEET,
MORE OR LESS, TO A POINT LYING APPROXIMATELY 1 FOOT SOUTHERLY OF
AN EXISTING CONCRETE SEAWALL; THENCE N.76° 24'19"E., ALONG A LINE
PARALLEL TO AND LYING 1 FOOT, MORE OR LESS SOUTHERLY OF SAID
CONCRETE SEAWALL FOR 28.62 FEET TO THE NORTHWEST CORNER OF
PARCEL 8, TRACT "H", AS RECORDED IN OFFICIAL RECORDS BOOK 2285, PAGE
3073, OF SAID PUBLIC RECORDS; THENCE $.00° 24'02"W., ALONG THE
WESTERLY LINE OF SAID PARCEL 8 FOR 491.56 FEET TO THE SOUTHWEST
CORNER OF SAID PARCEL 8; THENCE S.89° 35'58"E., ALONG THE SOUTH LINE
OF SAID PARCEL 8 AND THE SOUTH LINE OF PARCEL 7 OF SAID TRACT "H"
FOR 670.43 FEET TO THE SOUTHEAST CORNER OF SAID TRACT 7 AND A POINT
ON THE WESTERLY LINE OF PARCEL 6 OF SAID TRACT H TO ALSO BEING A
POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 90.00 FEET, A
CENTRAL ANGLE OF 38° 59'58", A CHORD BEARING OF S.64° 05'57"E. AND A
CHORD LENGTH OF 60.08 FEET; THENCE ALONG THE WESTERLY LINE OF SAID
PARCEL 6 AND THE ARC OF SAID CURVE, AN ARC LENGTH OF 61.26 FEET TO
THE POINT OF TANGENCY OF SAID CURVE; THENCE S.44° 35'58"E., ALONG
SATD WESTERLY LINE RUN 59.23 FEET; THENCE S.00° 24'02"W., ALONG SAID
WESTERLY LINE AND THE WESTERLY LINE OF PARCEL 5 OF SAID TRACT "H"
RUN 399.45 FEET TO THE POINT OF BEGINNING.

TRACT 9 (ATHLETIC CLUB PARCEL):

CONDOMINIUM PARCEL: UNIT NO. 71, COURTSIDE LANDINGS CONDOMINIUM,

. being further described in that certain Declaration of Condomininm recorded in Official

Records Book 3093, Page 3733, and subsequent amendments thereto, and according to the

plat recorded in Condeminium Plat Book 26, Pages 57 and 58, Public Records of Lee
County, Florida.




AUG 25 2808 13:33 FR COMMUNITIES TITLE 341 348 Wby U 1SL3S2390b rooor .

% MR D3ag PE 2789

DESCRIPTION OF A PARCEL
LYING IN SECTION 1, T43-S, R-22-E,
LEE COUNTY, FLORIDA

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING
IN SECTION 1, TOWNSHIP 43 SOUTH, RANGE 22 EAST, BEING A PFORTION OF TRACT "C", PUNTA

- GORDA ISLES, SECTION TWENTY TWO ACCORDING TO THE PLAT THEREQF RECORDED IN PLAT
BOOK 28, PAGES 118 THROUGH 138, AND ALSO BEING A PORTION OF TRACT "H" AS RECORDED
N OFFICIAL RECORDS BOOK 2285, PAGE 3073 ALL OF THE PUBLIC RECORDS OF SAID LEE
COUNTY, AND BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

" COMMENCING AT THE SOUTHEAST CORNER OF SECTION I, TOWNSHIP 43 SOUTH, RANGE 22
PASE LEE COUNTY, FLORIDA, THENCE N.00°33'37"E. ALONG THE EAST LINE OF SAID SECTION |
FOR 880.00 FEET TO THE SOUTHEAST CORNER OF TRACT "I", RECORDED IN OFFICIAL RECORDS
BOOK 2285, PAGE 3073, PUBLIC RECORDS OF SAID LEE COUNTY; THENCE N.89°35'44""W., ALONG
THE SOUTH LINE OF SAID TRACT "I" FOR 1208.39 FEET; THENCE N.00°24'02"E., FOR 110.08 FEET TO
THE NORTHWEST CORNER OF THE EASEMENT DESCRIBED IN OFFICIAL RECORDS BOOK 1554,
PAGE 942, OF SAID PUBLIC RECORDS AND THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED PARCEL; THENCE S.89°35'58"E., ALONG THE NORTH LINE OF SAID EASEMENT, FOR
260.82 FEET; THENCE N.00°24'02"E., FOR 11226 FEET; THENCE N.§89°33'S3"W_, FOR 10151 FEET:
THENCE N.00°26'01"E,, FOR 128.93 FEET; THENCE S.89°33'S9"E., FOR 117.82 FEET TO A POINT ON
THE WESTERLY LINE OF "KEEL CLUB CONDOMINIUM™ AS RECORDED IN OFFICIAL RECORDS
BOOK 1690, PAGE 2613, OF SAID PUBLIC RECORDS; THENCE, ALONG THE WESTERLY AND
NORTHERLY LINES OF SAID CONDOMINIUM, THE FOLLOWING COURSES, N.01"28'31"E., FOR 2253
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 16.48
FEET, A CENTRAL ANGLE OF 84°36'37", A CHORD BEARING OF N.43°46'50"E. AND A CHORD
LENGTH OF 22.18 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 24.34
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N.86°05'G8"E., FOR 52.67 FEET TO
THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF 23.62 FEET, A

CENTRAL ANGLE OF 806°3128", A CHORD BEARING OF N.45°4924"E. ANID> A CHORD LENGTH OF
30.53 FBET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH .OF 33.20 FEET TO THE
POINT OF TANGENCY OF SAID CURVE; THENCE N.05°3340"E., FOR 25.23 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 15.95 FEET, A CENTRAL ANGLE
OF 86°2924”, A CHORD BEARING OF N.48°48722"E. AND A CHORD LENGTH OF 21.86 FEET; THENCE
ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 24.08 FEET TO THE POINT OF TANGENCY
OF SAID CURVE; THENCE 5.87°56567E., FOR 16.07 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT, HAVING: A RADIUS OF 350.09 FEET, A CENTRAL ANGLE OF 21°02'11", A
CHORD BEARING OF N.B1*3'S8"E. AND A CHORD LENGTH OF 127.82 FEET; THENCE ALONG THE
ARC OF SAID CURVE, AN ARC LENGTH OF 128.54 FEET TO THE POINT OF TANGENCY OF SAID
CURVE; THENCE N.71°00'53"E., FOR 18.18 FEET TO THE POINT OF CURVATURE OF A CURVE TO
THE RIGHT, HAVING: A RADIUS OF 17.71 FEET, A CENTRAL ANGLE OF [09°23'69", A CHORD
BEARING OF S.54°1732"E. AND A CHORD LENGTH OF 2891 FEET; THENCE ALONG THE ARC OF
SAID CURVE, AN ARC LENGTH OF 33.81 FEET TO THE POINT OF TANGENCY OF SAID CURVE:
THENCE, ALONG THE EAST LINE OF SAID CONDOMINIUM, $.00°24'02"W. FOR. 225.02 FEET TO THE
SOUTHEAST CORNER OF SAID CONROMINIUM; THENCE, DEPARTING FROM SAID
CONDOMINIUM, S.00°24'02"W.. FOR 12838 FEET TO A POINT ON THE NORTH LINE OF SAID
EASEMENT; THENCE, ALONG THE NORTH AND WEST LINE OF SAID EASEMENT, THE
FOLLOWING COURSES, $.839°3558"E. FOR 410.34 FEET TO THE POINT OF CURVATURE OF A CURVE
TO THE LEFT, HAVING: A RADIUS OF 170.00 FEET, A CENTRAL ANGLE OF §9°5025", A CHORD
BEARING OF N.45°28'50"E. AND A CHORD LENGTH OF 240,08 FEET; THENCE ALONG THE ARC OF
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SAID CURVE, AN ARC LENGTH OF 266.56 FEET TO THE POINT OF TANGENCY OF SAID CURVE:
THENCE N.00°33726"E., FOR. 548.77 FEET TG THE POINT OF CURVATURE OF A CURVE TO THE
RIGHT, HAVING: A RADIUS OF 212.98 FEET, A CENTRAL ANGLE OF 11°0709", A CHORD BEARING
OF N.06°0707"E. AND A CHORD LENGTIH OF 4127 FEET; THENCE ALONG THE ARC OF SAID
CURVE, AN ARC LENGTH OF 4133 FEET TO THE END OF SAID CURVE; THENCE, DEPARTING
" FROM SAID EASEMENT, 5.60°41'17"W. FOR 61.47 FEET TO A POINT LYING | FOOT, MORE OR LESS,
EASTERLY OF AN EXISTING SEAWALL; THENCE ALONG A LINE PARALLEL TO AND LYING |
FOOT, MORE OR LESS, EASTERLY OF SAID SEAWALL THE FOLLOWING COURSES, N.15%22'46"E,
FOR 43.85 FEET; THENCE N.29°3714"W_, FOR 228.06 FEET; THENCE, DEPARTING FROM SAID
- SEAWALL, N.59°14'04”E., FOR 111.46 FEET; THENCE N.B3°3072%9"E., FOR 25.19 FEET; THENCE
N.59°14'04"E., FOR 30.05 FEET: THENCE N29°50'03"W., FOR 2[3.65 FEET TO A POINT ON THE
SOUTHERLY LINE OF "PLATRNUM POINT YACHT CLUB™ RECORDED IN OFFICIAL RECORDS BOOK
2530, PAGE 4055; THENCE S.59°0127"W., ALONG SAID SOUTHERLY LINE FOR 167.63 FEET TO A
POINT LYING ! FOOT, MORE OR LESS, NORTHERLY OF AN EXISTING SEAWALL; THENCE ALONG
A LINE PARAIYLEL. TO AND LYING | FOOT, MORE OR LESS, NORTHERLY, EASTERLY,
SOUTHERLY, WESTERLY AND SOUTHERLY OF SAID SEAWALL AND ALONG THE SOUTHERLY,
WESTERLY, NORTHERLY AND EASTERLY LINES OF "PLATINUM POINT” RECORDED IN OFFICIAL
RECORDS BOOK 2285, PAGE 3073, OF SAID PUBLIC RECORDS THE FOLLOWING COURSES;
N.74°24'52"W_, FOR 43.06 FEET; THENCE $.60°23'18"W., FOR 670.00 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 567.2% FEET, A CENTRAL
ANGLE OF 25°47°39", A CHORD BEARING OF S.73°I707"W. AND A CHORD LENGTH OF 25324 FEET:
THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 255.3% FEET TO THE POINT OF
COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 201.66 FEET, A
CENTRAL ANGLE OF 68°[5'43", A CHORD BEARING OF N.5%°4P’11"W_ AND A CHORD LENGTH OF
226.30 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 240.26 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF 150.8% FEET,
A CENTRAL ANGLE OF 40°34°00", A CHORD BEARING OF N.45°50°20'W. AND A CHORD LENGTH OF
104.61 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 106.32 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 705.3]
FEET, A CENTRAL ANGLE OF 32°4752”, A CHORD BEARING OF N4%°4324"W. AND A CHORD
LENGTH OF 398.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 403.74
TEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF
193.85 FEET, A CENTRAL ANGLE OF 51°50'51", A CHORD BEARING OF N.59°14'53"V/. AND A CHORD
LENGTH OF 169.4% FEET; THENCE AL ONG THE ARC OF SAID CURVE, AN ARC LENGTH OF }175.4}
FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS
OF 261.77 FEET, A CENTRAL ANGLE OF $1°2730", A CHORD BEARING OF N.39°26'34"W. AND A
CHORD LENGTH OF 374.87 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF
417.84 FEET TO THE END OF SAID CURVE; =NCE N.O8°3127°E, FOR 218.67 FEET:; THENCE
N.11°26'i6°E., FOR 1[80.6&8 FEET; THENCE N.15°16'03"E.. FOR 415.860 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 16921 FEET, A CENTRAL
ANGLE OF 26°39'061”, A CHORD BEARING OF N.28°35'36"E. AND A CHORD LENGTH OF 78.00 FEET:
THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 78.71 FEET TO THE POINT OF
COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 290.79 FEET, A
CENTRAL ANGLE OF 74°4726”, A CHORD BEARING OF N.79°18’50”E. AND A CHORD LENGTH OF
353.20 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 379.59 FEET TO THE
POINT OF COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 121.96
FEET, A CENTRAL ANGLE OF 21°2847", A CHORD BEARING OF 5.52°3304"E. AND A CHORD
LENGTH OF 120.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 120.70
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FEET TO THE END OF SAID CURVE; THENCE S.41°4%58°E, FOR 531.66 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 130.24 FEET, A CENTRAL
ANGLE OF 41°39'39*, A CHORD BEARING OF S21°00'03"E. AND A CHORD LENGTH OF 92.63 FEET:
THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 54.70 FEET TO THE END OF SAID
CURVE; THENCE S5.00°25'38"W., FOR 350.84 PEET; THENCE S$.89°37D03"E,, FOR 671.06 FEET: THENCE,
DEPARTING FROM SAID SEAWALL AND SAID "PLATINUM POINTT, §.00°22°56" "W., FOR'153.40 FEET:
THENCE N.59°00'(8"E,, FOR 93.70 FEET; THEHCE N.00°22'56"E., FOR 104 61 FEET TO A POINT ON
THE WESTERLY LINE OF "THE TIDES CONDOMINIUM” AS RECORDED IN OFFICIAL RECORDS

‘BOOK 2163, PAGE 170, OF SAID PUBLIC RECORDS AND A POINT LYING I FOOT MORE OR LESS,

EASTERLY OF AN EXISTING SEAWALL; THENCE ALONG THE WEST LINE OF SaID
CONDOMINIUM AND THE WEST LINE OF "MARINA TOWERS CONDOMINIUM” AS RECORDED [N

" OFFICIAL RECORDS BOOK 1948, PAGE 145 OF SAID PUBLIC RECORDS AND ALONG A LINE

PARALLEL TO AND LYING 1 FOOT EASTERLY AND NORTHERLY OF SAID SEAWALL THE
FOLLOWING COURSES, N.00°3738"E., FOR 561.62 FEET; THENCE N.§9°35°S7"W., ALONG THE
SOUTH LINE OF SAID "MARINA TOWERS CONDOMINIUM™ AND THE SOUTH LINE OF "MARINA
NORTH SHORE CONDOMINITUM" AS RECORDED IN CONDOMINIUM BOOK 8, PAGE 257 OF SAID
PUBLIC RECORDS FOR 578.17 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT,
HAVING: A RADIUS OF 88.76 FEET, A CENTRAL ANGLE OF 50°52'35", A CHORD BEARING OF
N.64°09'40"W. AND A CHORD LENGTH OF 76.25 FEET; THENCE ALONG THE ARC OF SAID CURVE,
AN ARC LENGTH OF 78.81 FEET TO THE END OF SAID CURVE; THENCE N_38°52'47"W., FOR. 11230
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF 872 33
FEET, A CENTRAL ANGLE OF 1]1°4800", A CHORD BEARING OF N.44°4647"W. AND A CHORD
LENGTH OF 179.34 FEET; THENCE ALONG THE ARC OF SAID CURVE. AN ARC LENGTH OF 175.65
FEET TO THE END OF SAID CURVE; THENCE N.50°56’21"W., ALONG THE SOUTHERLY LINE OF
"DIAMOND PARK" AS RECORDED IN PLAT BOOK 54, PAGES 80 AND £1 OF SAID PUBLIC RECORDS
THE FOLLOWING COURSES FOR 135.77 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT, HAVING: A RADIUS OF 835 52 FEET. A CENTRAL ANGLE OF 12°19'51", A CHORD BEARING

CURVE AN ARC LENGTH OF 179 84 FEEY TO THE END OP SAID CURVE: ’I'I{ENCE N 63°2127°W.,
FOR 102.89 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS
OF 388.19 FEET, A CENTRAL ANGLE OF 50°54’54", A CHORD BEARING OF N.88°48'54"W. AND A
CHORD LENGTH OF 333.72 FEET: THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF
344.96 FEET TO THE END OF SAID CURVE; THENCE S5.66°15'13"W., ALONG THE SOUTH LINE OF
THE PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 2957 PAGE 2746, SATD PUBLIC RECORDS
FOR 33.62 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL AND THE SOUTHEAST CORNER
OF THE PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 3245, PAGE 3175 OF SAID PUBLIC
RECORDS AND BEING A POINT ON A CURVE TO THE LEFT, HAVING: A RADIUS OF 387.54 FEET, A
CENTRAL ANGLE OF 04°08'10", A CHORD BEARING OF 5.58°2%'57"W. AND A CHORD LENGTH OF
27.97 FEET; THENCE ALONG TH‘E ARC OF SAID CURVE, AN ARC LENGTH OF 27.98 FEET TO ’r;{}z
END OF SAID CURVE; THENCE S49°0320"W, FOR 3831 FEET TO THE SQUTHWEST CORNER O
SAID PARCEL; THENCE DEPARTING FROM SAI‘D SEAWALL N.41°50°54"W_, FOR 17.65 FEET TO mr—;
NORTHWEST CORNER OF SAID PARCEL AND THE SOUTHWEST CORNER OF LOT % OF SAID
"DIAMOND PARK”; THENCE ALONG THE WESTERLY LINE OF SAID LOT 9, THE FOLLOWING
COURSES, N.39°21'06"W., FOR 3860 FEET, THENCE N.OI2027"W_, FOR 193.86 FEET; THENCE
N.37°47T30"E.,, FOR 110.00 FEET; THENCE DEPARTING FROM SAID LOT 9 S.59°5343 "W, FOR
137 28FEET ’I‘O A POINT ON THE WESTERLY LINE OF SAID TRACT "C": THENCE ALONG SAID
WESTERLY LINE THE FOLLOWING COURSES S5.16°34'33"W., FOR 515.42 FEET; THENCE
S.23°51'46"W ., FOR 305.62 FEET; THENCE S$.01°4825"W_, FOR 695.54 FEET; THENCE S.10°2940"W,,
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FOR 418.58 FEET TO A POINT LYING 1| FOOT, MORE OR LESS, SOUTHERLY OF AN EXISTING
SEAWALL; THENCE DEPARTING FROM SAID WESTERLY LINE AND ALONG THE NORTHERLY
LINE OF "MARINA SOUTH SHORE CONDOMINIUM™ RECORDED IN OFFICIAL RECORDS BOOK 1437
PAGE 0278 AND THE WESTERLY EXTENSION THEREOF, AND ALONG A LINE LYING 1 FOOT,
MORE QR LESS, SOUTHERLY OF AND PARALLEL TO AN EXISTING SEAWALL, THE FOLLOWING
COURSES HM.76°24'19"E., FOR 201.45 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
RIGHT, HAVING: A RADIUS OF 253.73 FEET, A CENTRAL ANGLE OF 16°47T37%, A CHORD BEARING

-OF N.284°48'08"E. AND A CHORD LENGTH OF 74.10 FEET, THENCE ALONG THE ARC OF SAID

CURVE, AN ARC LENGTH OF 74.37 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE
TO THE RIGHT, HAVING: A RADIUS OF 453.03 FEET, A CENTRAL ANGLE OF 11°02'37", A CHORD
BEARING OF S.81°1645"E. AND A CHORD LENGTH OF 87.19 FEET; THENCE ALONG THE ARC OF
SAID CURVE, AN ARC LENGTH OF 37.32 FEBT TO THE POINT OF COMPOUND CURVATURE OF A
CURVE TO THE RIGHT, HAVING: A RADIUS OF 570.11 FEET, A CENTRAL ANGLE OF 20°59'54", A
CHORD BEARING OF S.65°15729"E. AND A CHORD LENGTH OF 207.77 FEET; THENCE ALONG THE
ARC OF SAID CURVE, AN ARC LENGTH OF 208.94 FEET TO THE END OF SAID CURVE; THENCE
$.53°54'52"E., FOR 271.10 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT,

HAVING: A RADIUS OF 192730 FEET, A CENTRAL ANGLE OF 09°5441", A CHORD BEARING OF

S.58°52'12"E..AND A CHORD LENGTH OF 332.98 FEET; THENCE ALONG THE ARC OF SAID CURVE,
AN ARC LENGTH OF 33339 FEET TO THE POINT OF COMPOUND CURVE OF A CURVE TO THE
LEFT HAVING A RADIUS OF 225036 FEET, A CENTRAL ANGLE OF 01°39°50", A CHORD -BEARING
OF 5.64°39°28"E., AND A CHORD LENGTH OF 6535 FEET, THENCE ALONG THE ARC OF SADD
CURVE AN ARC LENGTH OF 65.35 FEET TO THE END OF SAID CURVE; THENCE S.65°42°09"E., FOR.
105.15 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF
134.05 FEET, A CENTRAL ANGLE OF 02°25'45", A CHORD BEARING OF $.64°29'| 7"E. AND A CHORD
LENGTH OF 5.68 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 5.68 FEET
TO THE END OF SAID CURVE AND THE NORTHEAST CORNER OF SAID CONDOMINTUM: THENCE
5.00°24'02"W ., ALONG THE EAST LINE OF SAID CONDOMINIUM FOR 448.64 FEET TO THE POINT OF

BEGINNING.

BEARINGS ARE BASED ON THE EAST LINE OF SECTION |, TOWNSHIP 43 SOUTH, RANGE 22 EAST,
AS RECORDED ON THE PLAT OF PUNTA GORDA I[SLES, SECTION 22, HAVING AN ASSUMED

BEARING OF N.00°33"26"E.
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EXHIBIT "A”
LEGAL DESCRIPTION

A tract or parced of land situated in the State of Florida, County of Lee, lying in Section 1, Township 43 South, Range
22 East, being a part of Tract "C”, Punta Gor@a Isles, Section Twenly-Two, Plat Book 28, Page 118, Lee County
Public Records, and being further bounded and described as follows:

Commencing at the Southeast comer of said Section 1; thence N 00°33'37" £, along the East line of said Section 1,
for 830.00 feet io the Southeast comer of Tract "V", as descrbed in Official Records Book 2285, Page 3073, said
Public Records; thence N 88°35'44* W, along the South line of said Tract *T", for 1208.39 feet; thence N 00°24'02" E,
for 110.08 feet, thence S B9°3558" E, along the North line of an ingress-egress easement as described in Official”
Records Book 1554, Page 942, said Public Records, for 260.82 feet to the Point of Beginning; thence N 00°24'02" E,
for 112.24 feet; thence N 89°33'59" W, for 101.51 feet; thence N 00°26'01" E, for 128.93 fest; thence S 83°3359" E
for 117.82 feet; thence S 01°2831" W, for 14.10 feet to the beginning of a curve fo the right; having a radius of
133.42 feet, a central angle of 17°03'03", a chord bearing and distance of S 10°00°02" W, 39.56 feet; thence along
the arc of said curve, an arc fength of 39.70 feet to a point of reverse curvature; having a radius of 191.85 feet, a
central angle of 18°07'32", a chord bearing and distance of S 09°27'48” W, 60.44 feet; thence along the arc of said
curve, an ai; length of 60.69 feet; thence leaving said curve S 83°36'07" E, for 308.01 feet; thence S 00°24'02" W, for
128.39 feet; thence N 89°35'58™ W, along said Norih line of an ingress-egress easement as described in Official
Records Book 1554, Page 842, for 308.01 feet fo the Point of Beginning.

Bearings are based on the East line of Section 1 as bearing N 00° 3337" E.
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THIS INSTRUMENT PREPARED BY RECORDED 12/29/00 12:03 P

AND RETURNTO: CHARLIE GREEN CLFR¥ OF COURT
LEE COUNTY
. : RECORDING FEE  28.50
Stephen J. Szabo, HI, Esquire DAC TAX PDIF.5.201.02) B4, 000.00
Annis, Mitchell, Cockey, DEPUTY CLERK K Cartwright
Edwards & Roehn, P.A.
Post Office Box 3433

- Tampa, Florida 33601

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED made this 25t day of  Pecewber
2000, by WCI COMMUNITIES, INC., a Delaware corporation, (“Grantor”), to REALMARK
BURNT STORE MARINA, L.L.C. a Florida limited liability company, whose address 1s 1900
Lagoon Lane, Cape Coral, Florida 33914 (“Grantee”).

WITNESSETH: That Grantor for and in consideration of the sum of $10.00 and other
valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells,
aliens, remises, conveys and confirms unto Grantee all that certain land situate in Lee County,
Florida, more particularly described on Exhibit A attached hereto (the “Land”).

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging
or in anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Land
in fee simple; that Grantor has good right and lawful authority to sell and convey the Land; that
Grantor hereby fully warrants the title to the Land and will defend the same against the lawful
claims of all persons claiming by, through or under Grantor; and that the Land 1s free of all
encumbrances, excepl taxes accruing subsequent to December 31, 2000, and all declarations,
easements and restrictions of record.



OR BX 03334 PG 2788

IN WITNESS WHEREOF, Grantor has executed these presents the day and year first
above written.

Witnesses: WCI COMMUNITIES, INC., a Delaware
corporation

%&%ﬁkfgg%(ﬁ%w@w | @é/ )?W,@&

( %// \ : Print amem o Bccaro \7?1
ey S lraf s Vice Presidenr
Name: (GREGG S i corToNY » Address: 24301 Walden Center Drive
: - Suite 300
Bonita Springs, FL 34134

STATE OF FLORIDA

COUNTY OF HLlommen ombary e

T\

The foregoing instrument was acknowledged before me this z38 day of
 Decombt® 2000, by Mbaed o Moswrlo \Z., as Nice Piesided of WCI
COMMUNITIES, INC., a Delaware corporation, on behalf of the corporation. He/She is

pérsonally knowmn, to me or produced N A as
identification. K

NOTARY PUBLI(E 7

Name:
Serial #:

SEAL
GREGG S TRUXTON
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC649729
MY COMMISSION EXP. MAY 21,2001

#758052 v3 - 2303-449
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DESCRIPTION OF A PARCEL
LYING IN SECTION I, T~43-S, R-22-E,
LEE COUNTY, FLORIDA

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING
IN SECTION 1, TOWNSHIP 43 SOUTH, RANGE 22 EAST, BEING A PORTION OF TRACT "C*, PUNTA
GORDA ISLES, SECTION TWENTY TWO ACCORDING TO THE PLAT THEREQF RECORDED IN PLAT
BOOK 28, PAGES 118 THROUGH 138, AND ALSO BEING A PORTION OF TRACT "H" AS RECORDED
RN OFFICIAL RECORDS BOOK 2285, PAGE 3073 ALL OF THE PUBLIC RECORDS OF SAID LEE
COUNTY, AND BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION I, TOWNSHIP 43 SOUTH, RANGE 22
BASTE LEE COUNTY, FLORIDA, THENCE N.00°33'37"E. ALONG THE EAST LINE OF SAID SECTION 1|
FOR 880.00 FEET TO THE SOUTHEAST CORNER OF TRACT 1", RECORDED IN OFFICIAL RECORDS
BOOX 2285, PAGE 3073, PUBLIC RECORDS OF SAID LEE COUNTY; THENCE N.89°3544"W. ALONG
THE SOUTH LINE OF SAID TRACT "I" FOR 1208 39 FEET; THENCE N.00%24’G2"E., FOR 110.08 FEET TO
THE NORTHWEST CORNER OF THE EASEMENT DESCRIBED IN OFFICIAL RECORDS BOOK. 1554,
PAGE 942, OF SAID PUBLIC RECORDS AND THE POINT OF BEGINNING OF THE HEREDN
DESCRIBED PARCEL; THENCE 5.89°35'S8"E., ALONG THE NORTH LINE OF SAID EASEMENT, FOR
260.82 FEET; THENCE N.00°24'02"E.,, FOR 11224 FEET; THENCE N.89°33'S9"W., FOR 101.51 FEET:
THENCE N.00°26'01"E., FOR 128.93 FEET; THENCE S$.89°33'S9"E., FOR 117.82 FEET TO A POINT ON
THE WESTERLY LINE OF "KEEL CLUB CONDOMINIUM™ AS RECORDED IN OFFICIAL RECORDS
BOOK 1690, PAGE 2613, OF SAID PUBLIC RECORDS; THENCE, ALONG THE WESTERLY AND
NORTHERLY LINES OF SAID CONDOMINTUM, THE FOLLOWING COURSES, N.01°2831"E., FOR 72.53
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 16.48
FEET, A CENTRAL ANGLE OF 84°36'37", A CHORD BEARING OF N.43°46'50"E. AND A CHORD
LENGTH OF 22.18 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 24.34
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N.86°05'08"E., FOR 52.67 FEET TO
THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF 23.62 FEET, A
CENTRAL ANGLE OF 80°31'28", A CHORD BEARING OF N.45°49°24"E. AND A CHORD LENGTH OF
30.53 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 33.20 FEET TO THE
POINT OF TANGENCY OF SAID CURVE; THENCE N.05°3340"E., FOR 2523 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 15.95 FEET, A CENTRAL ANGLE
OF 86°2924”, A CHORD BEARING OF N.48°4822"E. AND A CHORD LENGTH OF 21.86 FEET; THENCE
ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 24.08 FEET TO THE POINT OF TANGENCY
OF SAID CURVE; THENCE $.87°56'$6"E., FOR 16.07 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT, HAVING: A RADIUS OF 350.09 FEET, A CENTRAL ANGLE OF 21°02'11", A
CHORD BEARING OF N.81*31'S8"E. AND A CHORD LENGTH OF 127.82 FEET; THENCE ALONG THE
ARC OF SAID CURVE, AN ARC LENGTH OF 128.54 FEET TO THE POINT OF TANGENCY OF SAID
CURVE; THENCE N.71°00'53"E., FOR 18.18 FEET TO THE POINT OF CURVATURE OF A CURVE TO
THE RIGHT, HAVING: A RADIUS OF 17.71 FEET, A CENTRAL ANGLE OF 109°23'09", A CHGRD
BEARING OF 5.54°1732"E. AND A CHORD LENGTH OF 2891 FEET; THENCE ALONG THE ARC OF
SAID CURVE, AN ARC LENGTH OF 33.81 FEET TO THE POINT OF TANGENCY OF SAID CURVE:
THENCE, ALLONG THE EAST LINE OF SAID CONDOMINIUM, $.00°24°02"W. FOR 225.02 FEET TO THE
SOUTHEAST CORNER OF SAID CONROMINIUM; THENCE, DEPARTING FROM SAID
CONDOMINIUM, S$.00°24'02"W., FOR 128.38 FEET TO A POINT ON THE NORTH LINE OF SAID
EASEMENT; THENCE, ALONG THE NORTH AND WEST LINE OF SAID EASEMENT, THE
FOLLOWING COURSES, $.89°35'58"E. FOR 410.34 FEET TO THE POINT OF CURVATURE OF A CURVE
TO THE LEFT, HAVING: A RADIUS OF 170.00 FEET, A CENTRAL ANGLE OF §9°50725~, A CHORD
BEARING OF N.45°28'50"E. AND A CHORD LENGTH OF 240.08 FEET; THENCE ALONG THE ARC OF
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SAIDY CURVE, AN ARC LENGTH OF 266.56 FEET TO THE POINT OF TANGENCY OF SAID CURVE:
THENCE N.00°33'26"E., FOR 548.77 FEET TG THE POINT OF CURVATURE OF A CURVE TO THE

-RIGHT, HAVING: A RADIUS OF 212.98 FEET, A CENTRAL ANGLE OF 11°0709", A CHORD BEARING
© OF MN.06°0707T"E. AND A CHORD LENGTH OF 4127 FEET; THENCE ALONG THE ARC OF S5AID

CURVE, AN ARC LENGTH OF 4133 FEET TO THE END OF SAID CURVE; THENCE, DEPARTING
FROM SAID EASEMENT, 5.60°41'17"W. FOR 61.47 FEET TO A POINT LYING | FOOT, MORE OR LESS,
EASTERLY OF AN EXISTING SEAWALL; THENCE ALONG A LINE PARALLEL TO AND LYING |
FOOT, MORE OR LESS, EASTERLY OF SAID SEAWALL THE FOLLOWING COURSES, N.15°22'46"E.
FOR 43.85 FEET: THENCE N.29°37'14"W., FOR 228.06 FEET; THENCE, DEPARTING FROM SAID
SEAWALL, N.59°14'04"E, FOR 11146 FEET; THENCE N.83°3029"E., FOR 29.19 FEET; THENCE
N.59°1#04"E, FOR 30.05 FEET; THENCE N29°5003"W., FOR 213.65 FEET TO A POINT ON THE
SOUTHERLY LINE OF "PLATINUM POINT YACHT CLUB” RECORDED IN OFFICIAL RECORDS BOOK
2530, PAGE 4055; THENCE $.59°0127"W., ALONG SAID SOUTHERLY LINE FOR 167.63 FEET TO A
POINT LYING | FOOT, MORE OR LESS, NORTHERLY OF AN EXISTING SEAWALL; THENCE ALONG
A LINE PARALLEL TO AND LYING ! FOOT, MORE OR LESS, NORTHERLY, EASTERLY,
SOUTHERLY, WESTERLY AND SOUTHERLY OF SAID SEAWALL AND ALONG THE SOUTHERLY,
WESTERLY, NORTHERLY AND EASTERLY LINES OF "PLATINUM POINT™ RECORDED IN OFFICIAL
RECORDS BOOK 2285, PAGE 3073, OF SAID PUBLIC RECORDS THE FOLLOWING COURSES,
N.74°24'52"W., FOR 4306 FEET; THENCE $.60°23'18"W., FOR 670.00 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 56729 FEET, A CENTRAL
ANGLE OF 25°47°39", A CHORD BEARING OF S$.73°I707"W. AND A CHORD LENGTH OF 25324 FEET:
THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 255.39 FEET TO THE POINT OF
COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 201.66 FEET, A
CENTRAL ANGLE OF 68°15'43", A CHORD BEARING OF N.59°41’l1"W. AND A CHORD LENGTH OF
226.30 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 240.26 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF 150.85 FEET,
A CENTRAL ANGLE OF 40°3400", A CHORD BEARING OF N.A5°5020"W. AND A CHORD LENGTH OF
104.6] FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 106.82 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 705.31
FEET, A CENTRAL ANGLE OF 32°4752", A CHORD BEARING OF N.49°4324"W. AND A CHORD
LENGTH OF 398.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 403.74
FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE LEFT. HAVING: A RADIUS OF
193.85 FEET, A CENTRAL ANGLE OF 51°50'51", A CHORD BEARING OF N.59°14'53"W. AND A CHORD
LENGTH OF 169.49 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF }75.4]
FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS
OF 261.77 FEET, A CENTRAL ANGLE OF $1°2730", A CHORD BEARING OF N.39°26'34™W. AND A
CHORD LENGTH OF 374.87 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH O
417.84 FEET TO THE END OF SAID CURVE; THENCE N.08°3127°E., FOR 2i8.67 FEET: THENCE
N.11°26'16"E., FOR 180.68 FEET; THENCE N.15°16'05"E., FOR 415.80 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 16821 FEET, A CENTRAL
ANGLE OF 26°39'01", A CHORD BEARING OF N.28°35'36"E. AND A CHORD LENGTH OF 72.00 FEET:
THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH- OF 78.71 FEET TO THE POINT OF
COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 290.79 FEET, A
CENTRAL ANGLE OF 74°47'26", A CHORD BEARING OF N.79°18'50"E. AND A CHORD LENGTH OF
353.20 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 379.59 FEET TO THE
POINT OF COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 321.96
FEET, A CENTRAL ANGLE OF 21°28'47", A CHORD BEARING OF $.52°33'04"E. AND A CHORD
LENGTH OF 120.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH QF 120.70
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FEET TO THE END OF SAID CURVE; THENCE S.41°49°58°E., FOR 531.66 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 13024 FEET, A CENTRAL
ANGLE OF 41°3939", A CHORD BEARING OF $.21°0009"E. AND A CHORD LENGTH OF 92.63 FEET.
THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 94.70 FEET TO THE END OF SAID

| CURVE; THENCE 5.00°25'38"W., FOR 390.84 FEET; THENCE S.85°3703"E., FOR §71.06 FEET; THENCE,

DEPARTING FROM SAID SEAWALL AND SAID "PLATINUM POINT™, §.00°22°56"W_, POR 153.40 FEET:
THENCE N.59°00'18°E,, FOR 93.70 FEET, THENCE N.00°22'56"E., FOR 10461 FEET TO A POINT ON
THE WESTERLY LINE OF *THE TIDES CONDOMINIUM” AS RECORDED IN OFFICIAL . .RECORDS

‘BOOK 2163, PAGE 170, OF SAID PUBLIC RECORDS AND A POINT LYING 1 FOOT MORE OR LESS,

EASTERLY OF AN EXISTING SEAWALL:; THENCE ALONG THE WEST LINE OF SAID
CONDOMINIUM AND THE WEST LINE OF "MARINA TOWERS CONDOMINIUM” AS RECORDED IN
OFFICIAL RECORDS BOCOK 1948, PAGE 145 OF SAID PUBLIC RECORDS AND ALONG A LINE
PARALLEL TC AND LYING ! FQOT EASTERLY AND NORTHERLY OF SAID SEAWALL THE
FOLLOWING COURSES, N.00°3738"E., FOR 561.62 FEET, THENCE N.§9°3557"W.,, ALONG THE
SOUTH LINE OF SAID "MARINA TOWERS CONDOMNIUM™ AND THE SOUTH LINE OF "MARINA
NORTH SHORE CONDOMINIUM™* AS RECORDED IN CONDOMINIUM BOOK 8, PAGE 257 OF SAID
PUBLIC RECORDS FOR 578.17 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT,
HAVING: A RADIUS OF 838.76 FEET, A CENTRAL ANGLE OF 50°52'35", A CHORD BEARING OF
N.64°09'40"W, AND A CHORD LENGTH OF 76.25 FEET; THENCE ALONG THE ARC OF SAID CURVE,
AN ARC LENGTH OF 78.8] FEET TO THE END OF SAID CURVE; THENCE N_38°52'47"W., FOR. 112.30
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF 87233
FEET, A CENTRAL ANGLE OF 11°4800", A CHORD BEARING OF N.44°4647"W . AND A CHORD
LENGTH OF 179.34 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 179.65
FEET TO THE END OF SAID CURVE; THENCE N.50°56'21"W., ALONG THE SOUTHERLY LINE OF
"DIAMOND PARK™ AS RECORDED IN PLAT BOOK 54, PAGES 80 AND 81 OF SAID PUBLIC RECORDS
THE FOLLOWING COURSES FOR 135.77 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT, HAVING: A RADIUS OF 835.62 FEET, A CENTRAL ANGLE OF 12°15°'51" A CHORD BEARING
OF N.57°06'16"W. AND A CHORD LENGTH OF 179.46 FEET, THENCE ALONG THE ARC OF SATD
CURVE, AN ARC LENGTH OF 179.84 FEET TO THE END OF SAID CURVE: THENCE N.63°2127"W
FOR 102.89 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS
OF 388.19 FEET, A CENTRAL ANGLE OF 50°54'54", A CHORD BEARING OF N.88°48'54"W. AND A
CHORD LENGTH OF 333.72 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF
344.96 FEET TO THE END OF SAID CURVE; THENCE 5.6615'13"W., ALONG THE SOUTH LINE OF
THE PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 2957 PAGE 2746, SATD PUBLIC RECORDS
FOR 33.62 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL AND THE SOUTHEAST CORNER
OF THE PARCEL DESCRIBED IN OFFICIAL RECORDS BGOK 3245, PAGE 3175 OF SAID PUBLIC
{ECORDS AND BEING A POINT OWN A CURVE TO THE LEFT, HAVING: A RADIUS OF 387.54 FEET, A
rm’i’&*.l. ANGLE OF 04°08'10", A CHORD BEARING OF 5.58°28'57"W. AND A CHORD LENGTH OF
27.97 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 27.98 FEET TO THE
END OF SAID CURVE; THENCE $.49°03'29"W_, FOR 58.31 FEET TO THE SOUTHWEST CORNER OF
SAID PARCEL; THENCE DEPARTING FROM SAID SEAWALL N.41°50'54"W., FOR 17.65 EEET TO THE
NORTHWEST CORNER OF SAID PARCEL AND THE SOUTHWEST CORNER OF LOT 9 OF SAID
"DIAMOND PARK”; THENCE ALONG THE WESTERLY LINE OF SAID LOT 9, THE FOLLOWING
COURSES, N.39°21'06"W., FOR 38.60 FEET; THENCE N.01°2027"W_, FOR 193.86 FEET; THENCE
N.37°47'30"E., FOR 110. OO FEET; THENCE DEPARTING FROM SA[D LOT 9 S.539*53'43" "W., FOR
137 28FEET TO A POINT ON THE WESTERLY LINE OF SAID TRACT "C"; THENCE ALONG SAID
WESTERLY LINE THE FOLLOWING COURSES S5.16%64'33"W.,, FOR 515.32 FEET; THENCE
8.23°50'46"W., FOR 305. 62 FEET,; THENCE S.01°48725"% . FOR 655.54 FEET THENCE S5.10°2%° 0w,
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FOR 41858 FEET TO A POINT LYING | FOOT, MORE OR LESS, SOUTHERLY OF AN EXISTING
SEAWALL; THENCE DEPARTING FROM SAID WESTERLY LINE AND ALONG THE NORTHERLY
LINE OF "MARINA SOUTH SHORE CONDOMINIUM™ RECORDED IN OFFICIAL RECORDS BOOK 1432
PAGE 0278 AND THE WESTERLY EXTENSION THEREOF, AND ALONG A LINE LYRNG 1 FOOT,
MORE OR LESS, SOUTHERLY OF AND PARALLEL TO AN EXISTING SEAWALL, THE FOLLOWING
COURSES N.76°24'19"E., FOR 201.49 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
RIGHT, HAVING: A RADIUS OF 253.73 FEET, A CENTRAL ANGLE OF 16°4737", A CHORD BEARING
OF N.84°48'08"E. AND A CHORD LENGTH OF 74.10 FEET; THENCE ALONG THE ARC OF SAID
CURVE, AN ARC LENGTH OF 74.37 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE
TO THE RIGHT, HAVING: A RADIUS OF 453.03 FEET, A CENTRAL ANGLE OF 11°02'37", A CHORD
BEARING OF S.81°16'45"E. AND A CHORD LENGTH OF 87.1% FEET; THENCE ALONG THE ARC OF
SAID CURVE, AN ARC LENGTH OF 8732 FEST TO THE POINT OF COMPOUND CURVATURE OF A
CURVE TO THE RIGHT, HAVING: A RADIUS OF 570.11 FEET, A CENTRAL ANGLE OF 20°59°54", A
CHORD BEARING OF $.65°1529"E. AND A CHORD LENGTH OF 207.77 FEET; THENCE ALONG THE
ARC OF SAID CURVE, AN ARC LENGTH OF 208.94 FEET TO THE END OF SAID CURVE; THENCE
$.53°54'52"E., FOR 271.10 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT,
HAVING: A RADIUS OF 1927.30 FEET, A CENTRAL ANGLE OF 09°54'41", A CHORD BEARING OF
5.58°52'12"E. AND A CHORD LENGTH OF 332.98 FEET; THENCE ALONG THE ARC OF SAID CURVE,
AN ARC LENGTH OF 333.39 FEET TO THE POINT OF COMPOUND CURVE OF A CURVE TO THE
LEFT HAVING A RADIUS OF 225036 FEET, A CENTRAL ANGLE OF 01°39°50", A CHORD BEARING
OF 5.64°39°28"E, AND A CHORD LENGTH OF 6535 FEET, THENCE ALONG THE ARC OF SAID
CURVE AN ARC LENGTH OF 6535 FEET TO THE END OF SAID CURVE; THENCE 5.65°42'09"E.. FOR
105.15 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING: A RADIUS OF
134.05 FEET, A CENTRAL ANGLE OF 02°25'45", A CHORD BEARING OF $.64°29'{7"E. AND A CHORD
LENGTH OF 5.68 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 5.68 FEET
TO THE END OF SAID CURVE AND THE NORTHEAST CORNER OF SAID CONDOMINIUM; THENCE
$.00°24'02"W., ALONG THE EAST LINE OF SAID CONDOMINIUM FOR 448.64 FEET TO THE POINT OF

BEGRNNING.

BEARINGS ARE BASED ON THE EAST LINE OF SECTION |, TOWNSHIP 43 SOUTH, RANGE 22 EAST,
AS RECORDED ON THE PLAT OF PUNTA GORDA ISLES, SECTION 22, HAVING AN ASSUMED

BEARING OF N.G0°3326"E.
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SPECIAL WARRANTY DEED

A
THIS SPECIAL WARRANTY DEED, made as of 22/ day of December, 2005,
by and between WCI COMMUNITIES, INC., a Delaware corporation (the "Grantor");
whose mailing address is 24301 Walden Center Drive, Bonita Springs, Florida 34134,
and BURNT STORE AMENITIES, L.L.C., a Florida limited [iability company (the
"Grantee”), whose mailing address is 5789 Cape Harbour Drive, Suite 201, Cape Coral,
Florida 33914.

(wherever used herein the terms "Grantor” and "Grantee” include all the
parties to this instrument and the heirs, legal representatives and assigns,
assigns of individuals, and the successors and assigns of corporation).

That Grantor, for an in consideration of the sum of Ten and No/100 U.S. Dollars
($10.00) to it in hand paid by Grantee, the receipt whereof is hereby acknowledged,
hereby grants, bargains, conveys and sells to Grantee the following described land (the
"Property”), situate, lying and being in the County of Lee, State of Florida, to wit:

The Property described on Exhibit "A" attached hereto and made a part hereof.

Together with all easements, tenements, hereditaments, and appurtenances
pertaining thereto.
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TO HAVE AND TO HOLD the same in fee simple forever.

This conveyance is made subject to, and by acceptance of this Deed, Grantee
accepts this conveyance subject to the following:

1. Taxes and assessments for 2006 and subsequent years;
2. Zoning and other regulatory laws and-ordinances affecting the Property:
and ‘ o -

3. Covenants, conditions, limitations, restrictions, reservations and
easements of record. C

AND Grantor does hereby épeciaﬂy warrant the title to the Property, and will
defend the same against the lawful claims of all persons claiming by, through or under
Grantor, but none other.

IN WITNESS WHEREOF, Grantor has caused these presents to be signed in its
name and on the day and year first above written.

Signed, Sealed and Delivered WCI COMMUNITIES, ING., a Delaware
in the Presence of: corporatign

V Senior Vle/e Pr@éldent
/P gé rﬁéﬁa’fm[//f K =rtues

STATE OF FLORIDA

COUNTY OF LEE

The foregoing Special Warranty Deed was acknowledﬂed before m

of December, 2005, by David L. Fry, Senior Vice President of WCI Comm
Delaware corporation; on behalf of the comporation; and who is-pérsonally know tOme,

or has produced a as idery fion. = .
My Commission Expires: / -

Notafy Public, State of Florida
ENTS\SPECIAL WARRANTY DEEDACLEAB.’EEQH ELLE ALLEN

o
D~k
=
w
joN
jsV]
<,

SAMYFILES\ADATAWCRBURNTSTOREISALE\CLOSING\C

SR WICHELLE C. ALLEN
% Y COMMISSION ¥ DD 351499

EXPIRES: March 9, 2009 t

RS Ronged Thiu Notary Public Underwiters
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TRACT 1 (REVISED GOLF COURSE LEGAL):

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 1, TOWNSHIP 43 SOUTH, RANGE 22 EAST AND
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST, BEING ALL OF TRACT "B,
PUNTA GORDA ISLES, SECTION TWENTY TWO ACCORDING TO THE PLAT
THEREOF RECORDED IN PLAT BOOK 28, PAGES 118 THROUGH 138, PUBLIC
RECORDS OF SATD LEE COUNTY, FLORIDA.

TOGETHER WITH:

ADDITIONAL PARCEL #1

THAT PARCEL RECORDED IN OFFICIAL RECORD BOOK 3320, PAGE 3328 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA

ADDITIONAL PARCEL #2:

THAT PARCEL RECORDED IN OFFICIAL RECORD BOOK 2285, PAGE 3070 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA

ADDITIONAL PARCEL #3:

BEGINNING AT THE SOUTHWEST CORNER OF L.OT 7, BLOCK 1006, SECTION 22,
OF SAID PUNTA GORDA ISLES SUBDIVISION; THENCE S.88° 14'39" W. FOR 917269
FEET TO THE WESTERLY LINE OF LOT I OF SAID BLOCK 1006; THENCE §.22°
30'37"E. ALONG THE WEST LINE OF SAID LOT FOR 78.50 FEET TO THE
BEGINNING OF A CORVE CONCAVE TO THE NORTH AND HAVING 4 RADIUS OF
50.00 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 100° 02'27” FOR 8730 FEET TO THE BEGINNING OF A
REVERSE CURVE CONCAVE TO THE SOUTH AND HAVING A RADIUS OF 500.00
FEET; THENCE EASTERLY ALONG SAID CURVE AND ALONG THE SOUTH LINE
OF SAID BLOCK 1006 THROUGH A CENTRAL ANGLE OF 46° 16'04" FOR 403.76
FEET; THENCE S.76* 1700"E. ALONG THE SOUTH LINE OF SATD BLOCK FOR
255.14 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST
AND HAVING A RADIUS OF 50.00 FEET; THENCE NORTHEASTERLY ALONG SATD
CURVE AND ALONG THE SOUTH LINE OF SAID BLOCK THROUGH A CENTRAL
ANGLE OF 106° 13'12" FOR 92.69 FEET TO THE BEGINNING OF A REVERSE
CURVE CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS OF 50.00 FEET;
THENCE NORTHEASTERLY ALONG SAID CURVE AND ALONG THE SOUTH LINE
OF SAYD BLOCK THROUGH A CENTRAY. ANGLE OF 78°39'19” FOR 68.64 FEET;
THENCE N.76° 09'07"E. ALONG THE SOUTH LINE OF SATD BLOCK FOR 76.09
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT THE FOLLOWING PARCEL:

BEGINNING AT THE NORTHERLY CORNER OF LOT 3, BLOCK 994 OF SAID
PUNTA GORDA ISLES SECTION 22, SAID POINT BEING THE POINT OF
BEGINNING; THENCE 5.76° 48'18"W.FOR 48.00 FEET; THENCE N.39° 53'12"E. FOR
53.68 FEET; THENCE N.88° 09'13"E. FOR 8.29 FEET; THENCE S.64° 55"39"E. FOR
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13.87 FEET; THENCE N.69° 05'06"E. FOR 9.73 FEET; THENCE N.13° 25'43"E. FOR
24.17 FEET; THENCE N.17° 50'12"W. FOR 34.56 FEET; THENCE S.84° 43'56"W_FOR
771 FEET; THENCE N.63° 22'54"W. FOR 29.81 FEET; THENCE N.46° 05'01"W. FOR
81.43 FEET; THENCE N.71° 04'55""W. FOR 7.43 FEET; THENCE S.84° 11'40"W. FOR
11.13 FEET; THENCE S.72° 11'46"W. FOR 5.76 FEET; THENCE $.89° 12'56""'W. FOR
358 FEET; THENCE N.72° 23'00"W. FOR 834 FEET; THENCE N.62° 28'07"W. FOR
723 FEET; THENCE S.81° 40'01"W. FOR 17.63 FEET; THENCE S.85° 24'38"W. FOR
29.42 FEET; THENCE N.89° 08'52"W. FOR 36.88 FEET; THENCE N.83° 22'49"W. FOR

"24.40 FEET; THENCE N.61° 19'35"W. FOR 13.87 FEET; THENCE N.38° 44'39"W_FOR

. 19.64 FEET; THENCE N.18° 59'57"W. FOR 24.04 FEET; THENCE N.04° 20'38"W. FOR

14531 FEET; THENCE N.06° 05'35"E. FOR 47.67 FEET; THENCE N.19° 20'06"E. FOR
3338 FEET; THENCE N.55° 45'10"E. FOR 41.05 FEET; THENCE N.85° 13'15"E. FOR
38.03 FEET; THENCE S.72° 19'11"E. FOR 33.09 FEET; THENCE S.51° 55'12"E. FOR
14.42 FEET; THENCE S.77° 26'18"E. FOR 21.70 FEET; THENCE N.75° 48'31"E. FOR
52.27 FEET; THENCE N.79° 43'07"E. FOR 119.39 FEET; THENCE S$.62° 49'58"E. FOR
29.98 FEET; THENCE S.41° 58'50"E. FOR 29.79 FEET; THENCE S.12° 32'22"E. FOR
14.56 FEET; THENCE S.04° 09'53"E. FOR 57.03 FEET; THENCE S.05° 04’46"W. FOR
24.06 FEET; THENCE S.10° 07'56""W. FOR 43.56 FEET; THENCE S.04° 14'03"E. FOR
38.30 FEET; THENCE S.37° 21'15"E. FOR 50.83 FEET; THENCE S$.60° 30'39"E. FOR
15.44 FEET; THENCE S.28° 58'48"E. FOR 31.26 FEET; THENCE S.17° 45'35"W. FOR
85.96 FEET; THENCE $.05° 35'08"E. FOR 24.64 FEET TO THE POINT OF CURVE OF
A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES
S.41° 53'13"E., A RADIAL DISTANCE OF 100.00 FEET; THENCE SOUTHERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 61° 14'55" FOR 106.90 FEET;
THENCE §.76°51'56""W. FOR 40.00 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES S.76°
51'52"W., A RADIAL DISTANCE OF 50.00 FEFT; THENCE NORTHWESTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 90° 03'34” FOR 78.59 FEET
TO THE POINT OF BEGINNING.

TRACT 2 (VACANT LAND 4A - PARCEL EAST OF MAINTENANCE
PARCEL):

FROM THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 43 SOUTH, RANGE
23 EAST, LEE COUNTY, FLORIDA, RUN N.00° 41'43"E., ALONG THE EAST LINE OF
SAYD SECTION 6 AND THE CENTERLINE OF STATE ROAD 765 (BURNT STORE
ROAD), 1246.02 FEET; THENCE 5.88° 22°02"W., 774.91 FEET; THENCE N.00°
33'377E., 30,02 FEET TO THE PCINT OF BEGINNING. THENCE CONTINUE N.gg°
33'37"E., FOR 310.23 FEET; THENCE S8.88° 22'02"W,, 491.07 FEET; THENCE S5.00°
33'377W., 159.95 FEET; THENCE S.88° 22'02"W._, 75.05 FEET; THENCE S.00° 33'37"W.,
15028 FEET; THENCE N.88°22'02"E., 566.12 FEET TO THE POINT OF BEGINNING,
LESS AND EXCEPT THE SOUTH 30 FEET FOR ROADWAY PURPOSES.

TRACT 3 (VACANT LAND 4B- TRACT A-7 - POND PARCEL):

FROM THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 43 SOUTH, RANGE
23 EAST, LEE COUNTY, FLORIDA, RUN N.0(° 41'43"E., ALONG THE EAST LINE OF
SAID SECTION 6 AND THE CENTERLINE OF STATE ROAD 765 (BURNT STORE
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ROAD), 1246.02 FEET; THENCE $.88° 22'18"W., 68.06 FEET TO A POINT ON THE
WEST RIGHT OF WAY LINE OF BURNT STORE ROAD AND THE POINT OF
BEGINNING; THENCE S$.88°22'18"W., 706.62 FEET; THENCE N.00° 42'25"E., 415.34
FEET; THENCE N.88° 22'18"E., 706.53 FEET; THENCE S.00° 41'43"W., 415.34 FEET
TO THE POINT OF BEGINNING, LESS AND EXCEPT THE SOUTH 30 FEET FOR
ROADWAY PURPOSES.

TRACT 4 (MATECUMBE KEY ROAD):

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH 1660.00 FEET OF
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST, ACCORDING TO THE PLAT
OF PUNTA GORDA ISLES SECTION TWENTY TWO; THENCE S.00° 33'37"W., A
DISTANCE OF 830.73 FEET; THENCE N.89° 35'44"W., A DISTANCE OF 235.01 FEET:
THENCE $.30° 56'51"E., A DISTANCE OF 191.35 FEET TO A POINT OF CURVE TO
THE RIGHT HAVING A RADIUS OF 1248.12 FEET AND A CENTRAL ANGLE OF 13°
44'14"; THENCE SOUTHEASTERLY ALONG THE ARC A DISTANCE OF 29925 »
FEET; THENCE N.54° 48'33"W., A DISTANCE OF 11236 FEET; THENCE N.00°
33'37"E., A DISTANCE OF 66.04 FEET; THENCE N.89° 35'44"W., A DISTANCE OF
205.29 FEET; THENCE N.00° 17°44"E., A DISTANCE OF 304.96 FEET; THENCE N.89°
35'd4"W., A DISTANCE OF 232.98 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES N.83°
51'44"W., A RADIAL DISTANCE OF 20.00 FEET; THENCE SOUTHWESTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 33° 56'40", A DISTANCE OF
11.85 FEET TO A POINT OF COMPOUND CURVE TO THE RIGHT HAVING A
RADIUS OF 468.00 FEET AND A CENTRAL ANGLE OF 17° 15'47"; THENCE
SOUTHWESTERLY ALONG THE ARC, A DISTANCE OF 141.01 FEET TO A POINT
OF COMPOUND CURVE TO THE RIGHT HAVING A RADYUS OF 118.00 FEET AND
A CENTRAL ANGLE OF 32°39'17"; THENCE WESTERLY ALONG THE ARC, A
DISTANCE OF 67.25 FEET; THENCE WEST, A DISTANCE OF 162.18 FEET TO A
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND A
CENTRAL ANGLE OF 136° 15'32"; THENCE NORTHERLY ALONG THE ARC A
DISTANCE OF 47.56 FEET; THENCE N.46° 1532"E., A DISTANCE OF 67.67 FEET TO
A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND A
CENTRAL ANGLE OF 90° 00'00"; THENCE EASTERLY ALONG THE ARC A
DISTANCE OF 31.42 FEET; THENCE S.43° 44'28"E., A DISTANCE OF 9.67 FEET TO
A POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND A
CENTRAL ANGLE OF 180° 00'00"; THENCE NORTHEASTERLY ALONG THE ARC
A DISTANCE OF 78.54 FEET; THENCE N.43° 44'28"W., A DISTANCE OF 4.98 FEET
TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND &
CENTRAL ANGLE OF 38° 24'46"; THENCE NORTHWESTERLY ALONG THE ARC
A DISTANCE OF 13.41 FEET; THENCE N.89° 35'd44"W., A DISTANCE OF 89.21 FEET
TO THE POINT OF CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF
WHICH THE RADIUS POINT LIES N.79° 24'42"W., A RADIAL DISTANCE OF 18.00
FEET; THENCE SOUTHERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE
OF 20° 33'05", A DISTANCE OF 6.46 FEET TO A POINT OF COMPOUND CURVE TO
THE RIGHT HAVING A RADIUS OF 90.00 FEET AND A CENTRAL ANGLE OF 15°
07'10"; THENCE SOUTHWESTERLY ALONG THE ARC, A DISTANCE OF 23.75
FEET; THENCE S.46° 15'32"W., A DISTANCE OF 48.81 FEET TO A POINT OF
CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET AND A CENTRAT,
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ANGLE OF 63°23'18"; THENCE WESTERLY ALONG THE ARC A DISTANCE OF
22.13 FEET; THENCE S.00° 24'16""W. A DISTANCE OF 28.63 FEET: THENCE S.46°
15'32"W. A DISTANCE OF 63.05 FEETTO A POINT OF CURVE TO THE RIGHT
HAVING A RADIUS OF 249.50 FEET AND A CENTRAL ANGLE OF 18° 48'45";
THENCE SOUTHWESTERLY ALONG THE ARC A DISTANCE OF 81.92 FEET;
THENCE N.24° 55'43""W., A DISTANCE OF 8.75 FEET; THENCE N.14° 38'24"W., A
DISTANCE OF 102.73 FEET; THENCE $.75° 21'36"W., A DISTANCE OF 63.46 FEET
TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET AND A
CENTRAL ANGLE OF 29° 40'54"; THENCE WESTERLY ALONG THE ARC A
DISTANCE OF 25.90 FEET; THENCE N.74° ST°31"W., A DISTANCE OF 157:51 FEET
TO A POINT OF CURVE TO THE RIGHT HAVING A RADYUS OF 150.00 FEET AND
A CENTRAL ANGLE OF 26° 30'57"; THENCE NORTHWESTERLY ALONG THE
ARC A DISTANCE OF 69.42 FEET; THENCE N.48° 26'34"W., A DISTANCE OF 2836
FEET TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 FEET
AND A CENTRAL ANGLE OF 03° 54'04"; THENCE NORTHWESTERLY ALONG
THE ARC A DISTANCE OF 1.36 FEET; THENCE N.00° 24'02"E., A DISTANCE OF
49.99 FEET; THENCE S.89° 35'58"F._, A DISTANCE OF 199.85 FEET; THENCE N.00°
24'02"E., A DISTANCE OF 60.00 FEET; THENCE S.89° 35'58"E., A DISTANCE OF
260.82 FEET; THENCE CONTINUE EASTERLY ALONG SAID LINE, A DISTANCE
OF 308.01 FEET; THENCE CONTINUE EASTERLY ALONG SATD LINE, A
DISTANCE OF 41034 FEET TO A POINT OF CURVE TO THE LEFT BAVING A
RADTUS OF 170.00 FEET AND A CENTRAL ANGLE OF 89° 50'25"; THENCE
NORTHEASTERLY ALONG THE ARC A DISTANCE OF 266.56 FEET; THENCE
N.00° 33'37"E., A DISTANCE OF 544.63 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES N.89°
33'31"E., A RADIAL DISTANCE OF 214.23 FEET; THENCE NORTHEASTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 53° 47'49", A DISTANCE OF
20115 FEET, THENCE S36° 26'58"E., A DISTANCE OF 66.17 FEET TO THE POINT
OF CURVE OF A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS
POINT LIES S36° 26'57"E., A RADIAL DISTANCE OF 153.00 FEET; TBENCE
SOUTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 52°
03'09", A DISTANCE OF 139.00 FEET TO THE POINT OF BEGINNING.

|
|
|
}
|
|

TRACT 5 (MAINTENANCE PARCEL):

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 6, TOWNSHIP 43
SOUTH, RANGE 23 EAST LEE COUNTY, FLORIDA; THENCE N.00° 33'37"E. ALONG
THE WEST LINE OF SATD SECTION 6 FOR 1,661.22 FEET TO THE SOUTH LINE OF
PYNTA GORDA ISLES SUBDIVISION, AS RECORDED IN PLAT BOOK 28, PAGES
118 THROUGH 138 PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE N.88°
22702"F. ALONG SAID SOUTH LINE FOR 3,39527 FEET TO THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE
EASTERLY ALONG SAID LINE FOR 565.52 FEET; THENCE S.00° 32'14""W. FOR
41470 FEET; THENCE S.88° 20'05"W. FOR 565.54 FEET; THENCE N.00° 32'15"E. FOR
415.02 FEET TO THE POINT OF BEGINNING; LESS AND EXCEPT THE SOUTH 30

FEET FOR ROADWAY PURPOSES.

TRACT 6 (SALES CENTER PARCEL):
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ATRACT ORPARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 1, TOWNSHIP 43 SOUTH, RANGE 22 EAST, AND
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST, BEING A PART OF LOTS 1 &
2 BLOCK 1001 & TRACT "C", PUNTA GORDA ISLES SECTION TWENTY TWO AS
RECORDED IN PLAT BOOK 28, PAGES 118-138, OF THE PUBLIC RECORDS OF LEE,
COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 1; THENCE S. 36° 26'58"
E.FOR 10.01 FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE TO
THE LEFT, OF WHICH THE RADIUS POINT LIES S. 36° 26'd4" E., A RADIAL
DISTANCE OF 212.98 FEET; THENCE SOUTHWESTERLY ALONG THE ARC,
THROUGH A CENTRAL ANGLE OF 41° 3929” FOR 154.85 FEET; THENCE S. 60°
22'46" W.FOR 61.09 FEET; THENCE N. 15° 22'46" E. FOR 43.85 FEET; THENCE N.
29°37'14” W.FOR 228.06 FEET; THENCE N. 59° 14'04” E. FOR 111.46 FEET: THENCE
N 83°30'29” E. FOR 29.19 FEET; THENCE N. 59° 14'04" E. FOR 30.05 FEET; THENCE

29° 50'03" W. FOR 213.60 FEET; THENCE N. 59° 00'18" E. FOR 102.25 FEET;
TB:ENCE N. 83°44'57" E. FOR 171.76 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES N. 83°
44'57" E., A RADIAL DISTANCE OF 1,340.00 FEET; THENCE SOUTHERLY ALONG
THE ARC, THROUGH A CENTRAL ANGLE OF 12° 13'04” FOR 285.74 FEET TO
POINT OF REVERSE CURVE TO THE RIGHT HAVING A RADTUS OF 50.00 FEET
AND A CENTRAL ANGLE OF 80° 49'34"; THENCE SOUTHERLY ALONG THE ARC
FOR 70.54 FEET TO A POINT OF REVERSE CURVE TO THE LEFT HAVING A
RADIUS OF 840.00 FEET AND A CENTRAL ANGLE OF 08° 48'45"; THENCE
SOUTHWESTERLY ALONG THE ARC FOR 129.20 FEET TO THE POINT OF
BEGINNING.

TRACT 7 (REVISED MARINA PARCEL):

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 01, TOWNSHIP 43 SOUTH, RANGE 22 EAST, BEING

FURTHER DESCRIBED AS FOLLOWS:

REVISED MARINA PARCEL # 1

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3, BLOCK 1001, PUNTA
GORDA ISLES SECTION TWENTY TWO AS RECORDED IN PLAT BOOK 28, PAGES
118 THROUGH 138 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA
THENCE $.59° 00'17"W. FOR 195.14 FEET; THENCE, S.00° 22'56"W. FOR 117.13
FEET; THENCE $.59° 00'17"W. FOR 92.56 FEET; THENCE S.29° 36'42"E. FOR 142.83
FEET; THENCE S.60° 23'18"'W. FOR 118.45 FEET TO THE POINT OF BEGINNING;
THENCE S.60° 23'18"'W. FOR 551.55 FEET TO THE BEGINNING OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 567.29 FEET; THENCE ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 25° 47'39” FOR 255.39 FEET TO A
POINT OF COMPOUND CURVE TO THE RIGHT HAVING A RADIUS OF 201.66
FEET AND A CENTRAL ANGLE OF 68° 15'43"; THENCE NORTHEWESTERLY
ALONG THE ARC FOR 240.26 FEET TO A POINT OF REVERSE CURVE TO THE
LEFT HAVING A RADIUS OF 15131 FEET AND A CENTRAL ANGLE OF 40° 2729";
THENCE NORTHWESTERLY ALONG THE ARC FOR106.84 FEET TO A POINT OF
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REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 706.07 FEET AND A
CENTRAL ANGLE OF 27° 49'50"; THENCE NORTHWESTERLY ALONG THE ARC |
FOR342.96 FEET; THENCE N.66° 38'04"E. FOR 25.89 FEET TO THE POINT OF |
CURVE OF A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS

POINT LIES N.51° 15'35"E., A RADIAL DISTANCE OF 681.07 FEET; THENCE

SOUTHEASTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 27°

16'25" FOR 324.20 FEET TO A POINT OF REVERSE CURVE TO THE RIGHT

HAVING A RADIUS OF 17631 FEET AND A CENTRAL ANGLE OF 40° 2729"; .

THENCE SOUTHEASTERLY ALONG THE ARC FOR124.50 FEET TO A POINT OF

REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 176.66 FEET AND A

CENTRAL ANGLE OF 68° 15'43"; THENCE SOUTHEASTERLY ALONG THE ARC

FOR210.47 FEET TO A POINT OF COMPOUND CURVE TO THE LEFT HAVING A

RADIUS OF 542.29 FEET AND A CENTRAL ANGLE OF 25° 47'39"; THENCE

EASTERLY ALONG THE ARC FOR244.14 FEET; THENCE N.60° 23'18"E. FOR 551 55

FEET; THENCE $.29° 36'42"E. FOR 25.00 FEET TO THE POINT OF BEGINNING.

AND

REVISED MARINA PARCEL #2

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3, BLOCK 1001, PUNTA
GORDA ISLES SECTION TWENTY TWO AS RECORDED IN PLAT BOOK 28, PAGES
118 THROUGH 138 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;
THENCE $.59° 00'17"W. FOR 195.14¢ FEET; THENCE N.00° 22'56"E. FOR 104.90 FEET;
THENCE N.89° 37'04"'W. FOR 119.34 FEET TO THE POINT OF BEGINNING;
THENCE $.00° 22'56"W. FOR 18.51 FEET; THENCE N.89° 22'30"W. FOR 656.66 FEET;
THENCE N.00° 24'52"E. FOR 406.62 FEET TO THE BEGINNING OF A CURVE TO
THE LEFT HAVING A RADYUS OF 102.40 FEET; THENCE ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 15'18" FOR 75.52 FEET;
THENCE N.41° 50'26"W. FOR 531.75 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT LIES S.48°
09'35""W., A RADIAL DISTANCE OF 301.37 FEET; THENCE NORTHWESTERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 21° 21'02” FOR112.30 FEET
TO A POINT OF COMPOUND CURVE TO THE LEFT HAVING A RADIUS OF 265.10
FEET AND A CENTRAL ANGLE OF 27° 00'22"; THENCE WESTERLY ALONG THE
ARC FOR124.95 FEET; THENCE N.02° 10'05"E. FOR 25.02 FEET TO THE POINT OF
CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS
POINT LIES S.00° 00°25"W., A RADIAL DISTANCE OF 298.10 FEET; THENCE
EASTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 26° 48'08"
FOR135.71 FEET TO A POINT OF COMPOUND CURVE TO THE RIGHT HAVING A
RADIUS OF 32637 FEET AND A CENTRAL ANGLE OF 21° 21°02"; THENCE
SOUTHEASTERLY ALONG THE ARC FOR121.62 FEET; THENCE S.41° 50'26"E. FOR
531.75 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS
OF 127.40 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 42° 15'18" FOR 93.96 FEET; THENCE S.00° 24'52"W. FOR
390.87 FEET; THENCE S.89° 37'04"E. FOR 631.65 FEET TO THE POINT OF

BEGINNING.

TRACT 8 (SOUTH SHORE PARCEL):
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A TRACT ORPARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 1, TOWNSHP 43 SOUTH, RANGE 22 EAST, BEING
FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 1, TOWNSHIP 43
SOUTH, RANGE 22 EAST, LEE COUNTY, FLORIDA, THENCE N.00° 33'58"E.,
ALONG THE EAST LINE OF SAID SECTION 1 FOR 880.00 FEET; THENCE N.89°
35'44"W., FOR 1,625.91 FEET TO THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED PARCEL; THENCE CONTINUE N.89° 35'44"W. FOR 260.23 FEET;
THENCE S.00° 24'58"E. FOR 50.01 FEET TO THE NORTHWEST CORNER OF VISTA
DEL SOL AT BURNT STORE MARINA, A CONDOMINIUM AS RECORDED IN
CONDOMINIUM PLAT BOOK 33 AT PAGE 38 OF THE PIBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N.89° 35'44"W. FOR 703 FEET, MORE OR LESS, TO

| THE WATERS OF CHARLOTTE HARBOR; THENCE NORTHERLY ALONG THE

MEAN HIGH WATER LINE OF SAID CHARLOTTE HARBOR RUN 1,020 FEET,
MORE OR LESS, TO A POINT LYING APPROXIMATELY 1 FOOT SOUTHERLY OF
AN EXISTING CONCRETE SEAWALL; THENCE N.76° 24'19"E., ALONG A LINE
PARALLYL TO AND LYING 1 FOOT, MORE OR LESS SOUTHERLY OF SAID
CONCRETE SEAWALL FOR 28.62 FEET TO THE NORTHWEST CORNER OF
PARCEL 8, TRACT "H", AS RECORDED IN OFFICIAL RECORDS BOOK 2285, PAGE
3073, OF SAID PUBLIC RECORDS; THENCE 5.00° 24'02"W., ALONG THE-
WESTERLY LINE OF SATD PARCEL 8 FOR 491.56 FEET TO THE SOUTHWEST
CORNER OF SAID PARCEL 8; THENCE S§.89° 35'58"E., ALONG THE SOUTH LINE
OF SAID PARCEL 8 AND THE SOUTH LINE OF PARCEL 7 OF SATD TRACT "H"
FOR 67043 FEET TO THE SOUTHEAST CORNER OF SAID TRACT 7 AND A POINT
ON THE WESTERLY LINE OF PARCEL 6 OF SAID TRACT H TO ALSO BEING A
POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 96.00 FEET, A
CENTRAL ANGLE OF 38° 59'38"", A CHORD BEARING OF S.64° 05'57"E. AND A
CHORD LENGTH OF 60.08 FEET; THENCE ALONG THE WESTERLY LINE OF SAID
PARCEL 6 AND THE ARC OF SAYD CURVE, AN ARC LENGTH OF 61.26 FEET TO
THE POINT OF TANGENCY OF SAID CURVE; THENCE S.44° 35'58"E., ALONG
SAID WESTERLY LINE RUN 59.23 FEET; THENCE S5.00° 24'02"W_, ALONG SAYD
WESTERLY LINE AND THE WESTERLY LINE OF PARCEL 5 OF SAID TRACT "H"
RUN 39945 FEET TO THE POINT OF BEGINNING.

TRACT 9 (ATHLETIC CLUB PARCEL):

CONDOMINIUM PARCEL: UNITNO. 71, COURTSIDE LANDINGS CONDOMINIUM,
being further described in that certain Deciaration of Condominium recorded in Official
Records Book 3093, Page 3733, and subsequent amendments thereto, and according to the
plat recorded in Condominium Plat Book 26, Pages 57 and 58, Publie Records of Lee

County, Florida.
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SPEGIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made as of this 278 day of January, 2005, by and belween
WCI COMMUNITIES, INC., a Delaware corporation, successor by merger of BSM Marina, Inc., a Florida corporation
(the "Grantor), whose mailing address is 24301 Walden Center Drive, Bonita Springs, Florida 34134 and REALMARK
BURNT STORE MARINA, LLC, a Florida limited liability company, whose mailing address is 1900 Lagoon Lane, Cape
Coral, Florida 33814 (the *Grantee”). ’

{wherever used herein the terms “Grantors” and "Grantee” include all the parties to this instrument
and the heirs, legal representatives and assigns, assigns of individuals, and the successors and
assigns of corporation). )

WITNESSETH:

That Grantor, for and in consideration of the sum of Ten and No/100 U.S. Dollars ($10.00) to it in hand paid by
Grantee, the receipt whereof is hereby acknowledged, hereby grants, bargain, conveys and sells o Grantee the
following described land (the "Properly™), situate, lying and being in the County of Lee, State of Florida, to wit:

A tract or parcel of land located in Section 1, Township 43 South, Range 22 East, being a part of

Tract *C", Punta Gorda Isles, Section 22, Plat Book 28, Page 118, Lee County Public Records,

and being more particularly described on Exhibit "A” atfached hereto and made a pait hereof.

Together with all easements, tenements, hereditaments, and appurtenances pertaining therefo.

TO HAVE AND TO HOLD the same in fee simple forever.

This conveyance is made subject to, and by acceptance of this Deed, Grantee accepts this conveyance
subject to the following:

1. General taxes and assessments for 2005 and subséquent years;
2. Zoning and other regulatory laws and ordinances affecting the Property; and
3. Covenants, conditions, fimitations, restricbons, reservations and easements of record and described

in Exhibit “B" attached hereto made a part hereof.
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4. The restriction hereby imposed on the Property that no portion of the Property shall be used for
residential purposes from the date hereof continuing to and ending on January 1, 2010 and the
Property shall be vsed for commercial use and commercial purposes only from the date hereof
continuing to and ending on January 1, 2010, As restricted hereby, the Propery shall ba fimited to
commercial use only and for no other pumoses for the period commencing the date hereof and
ending on January 1, 2010.

AND Grantor does hereby specially warrant the fitle fo the Property, and will defend the same against the
lawful claims of all persons claiming by, through or under Grantor, but none other.

IN WITNESS WHEREOF, Grantor has caused these presents o be signed in its name and on the day and
year first above written.

Signed, Sealed and Defivered . WCICOMMUNITIES, INC., a Defaware corporaton

int the presence of. @@ l@ﬂ—\
Print Name:, el L : Stefan O. Jciansso(/
‘ Its: Vice President
o ) ﬁEZZ\
. N &
Print Name: SANDHA L. GARRENTER
STATE OF FLORIDA
COUNTY OF LEE

The foregoing Special Wérranty Deed was acknowledged before me this Zﬁ day of
2005, by Stefan O. Johansson, as Vice President of WCI Communities, Inc., a Delaware corporétion, on behal

corporation. He is personally known to me or has produced his as
identification. 5 )
/ . v L %ﬂ vd
(AFFIX NOTARY SEAL) STt S C et pon ey
Notary Public /4

BANORA L CARPENTER ¢ Print Name: -‘__SANDEAJ7£ABEENIL
¥y Commit DOCZITEN o el ST
E 9@ s 0208 § My Commission Expires: __///19/0 08

P 2ng o :

3
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EXHIBIT “A”
LEGAL DESCRIPTION

A tract or parcel of land situated in the State of Florida, Counly of Lee, lying in Section 1, Township 43 South, Range
22 East, being a part of Tract "C", Punta Gorda lsles, Section Twenty-Two, Plat Book 28, Page 118, Lee County
Public Records, and being further bounded and described as follows:

Commencing at the Southeast comer of said Section 1; thence N 00°33'37" E, along the East line of said Section 1,
for 830.00 feet in the Southeast corner of Tract "V', as described in Official Records Book 2285, Page 3073, said
Public Records; thence N 89°35'44™ W, alang the South Jine of said Tract "I, for 1208.39 feet; fhience N 00°24'02" E
for 110.08 feet; thence S 83°35%58" E, along the North line of an ingress-egress easement as described in Ofﬁcxal
Records Book 1554, Page 842, said Public Records, for 260.82 feet to the Point of Beginning; thence N 00°24'02" E,
for 112.24 feet; thence N 89°33'59" W, for 101.51 feet; thence N 00°26'01" £, for 128.93 feet: thence $ 89°33'59" £
for 117.82 feet; thence S-01°28'31" W, for 14.10 feet to the beginning of a curve to the right; having a radius of
133.42 feet, a central angle of 17°03'03", a chord bearing and distance of § 10°00°02" W, 39.56 feet; thence along
the arc of said curve, an arc length of 39.70 feet to a point of reverse curvature; having a radius of 191.85 feet, a
central angle of 18°07'32", a chord bearing and distance of S 03°27'48™ W, 60.44 feet; thence along the arc of said
curve, an arc fength of 60. 69 feet; thence leaving said curve S 89°36'07" E, for 308.01 feet thence S 00°24'02" W, for
128.39 feet; thence N 89°35'58” W, along said North fine of an ingress-egress easement as described in Official
Records Book 1554, Page 942, for 308.01 feet to the Point of Beginning.

Bearings are based on the Eastline of Section 1 as beanng N 00° 33'37" E.



EXHIBIT *B”
PERMITTED EXCEPTIONS

1. Terms, covenants, conditions, restrictions, easements, assessments and possible liens created by and set forth
in the Dedlaration recorded in Official Records Book 1233, Page 875 and Amendments recorded in Official Records Book
1333, Page 115; Officlal Records Book 1644, Page 1159 and Official Records Book 1808, Page 2339 and Assignment of
Developers Rights recorded In Official Records Book 2259, Page 1641 and Official Records Book 2285, Page 3137, of the
Public Records of Lee County, Florida.

2. Terms, covenants, conditions, restrictions, easements, assessments and possible liens created by and set forth
in the Declaration recorded In Official Records Book 1432, Page 249 and Amendments recorded in Official Records Book
1683, Page 206; Official Records Book 1665, Page 4512; Official Records Book 2302, Page 2682 and Official Records
Book 3192, Page 3468 and Assignment of Developers Rights recorded in Official Records Book 2259, Page 1641, of the
Public Records of Lee County, Florida.. .

3; Assxgnment of Developers Rights recorded in Official Records Book 2237 Page 1828, Public Reoords of Lee
County Flonda

4. - Agreement Regarding Developers Rights recorded in Official Records Book 2285, Page 3118, Pubhc Records of
Lee County, Florida.

5. Agreement between the State of Florida Depariment of Community Affairs and Punta Gorda Isles, Inc., recorded
in Official Records Book 1849, Page 582, Public Records of Lee County, Florida.

6. Agreement hetween The State of Florida, Depariment of Community Affairs and Burnt Store improvement Co.,
Inc., recorded in Official Records Book 1897, Page 3644, Public Records of Lee County, Florida,

7. Oil, gas and mineral rights reserved to previous owner of the fee simple title to lands insured herein, as
evidenced by that certain Deed as recorded in Deed Book 197, Page 289, Public Records of Lee County, Florida.

8. Oll, gas and mineral rights reserved lo previous owner of the fee simple tille fo lands insured hetein, as
evidenced by that certain Deed as recorded in Official Records Book 696, Page 416, Public Records of Lee County,

Florida.

3 0 . ot £ TSP B JOPRE SN
Reseivation of Fasement by Buml Store Marina, ific. inore panmu:any set forth in Official Records Book "153

Page 226, and Amendments recorded in Official Records Book 1683, Page 204, Official Records Book 2285, Page 3
and Official Records Book 3344, Page 2887, Public Records of Lee County, Florida.

10. Non-exclusive ingress and egress easement granted to Marina South Shore Condominium recorded in Official
Records Book 1554, Page 942, Public Records of Lee County, Florida.

11, Non-exclusive Ingress and egress easement granted to Keel Club Condominium recorded in Official Records
Book 1690, Page 2654, Public Records of Lee County, Florida.

12. Easement granted to Lee County Eleciric Cooperative by instrument recorded in Official Records Book 2008
Page 2591, Public Records of Les County, Florida.

13. Easement granted to Lee County Eleclric Cooperalive by instrument recorded in Official Records Book 2014,
Page 3418, Public Records of Lee Counly, Florida.

14, Fasement granted to United Telephone by instrument recorded in Official Records Book 2049, Page 3147, Public
Records of Lee County, Florida.

15. Fasement Agreement between Sun City Center Corp. and Marina Towers Company, Inc. and Marina Towers
Condominium Association, Inc., recorded in Official Records Book 2355, Page 3777 and Amendments recorded in Official
Records Book 2971, Page 346 and Official Records Book 2984, Page 1765, Public Records of Lee County, Florida.




16. Declaration and Grant of Easements recorded in Official Records Book 2772, Page 2889 and Amendme
L A ) ni
recorded in Official Records Book 3231, Page 1682, Public Records of Lee County, Florida, ’

17. Declaration of Covenants, Conditions and Restrictions for Prosperity Point recorded in Official Records Book
2772, Page 2934, and Amendments recorded in Official Records Book 3383, Page 1797, Official Records Book 3392
Page 1315 and Officlal Recards Book 3650, Page 2507, Public Records of Lee County, Florida. ’

18. Water and Sewer Service Agreement between Southem States Utllities, Inc. and Florida Design Communities
recorded in Official Records Book 2781, Page 2098, Public Records of Lee County, Florida.

18, Agreement o Grant and Convey Perpetuat Easement recorded in Official Records Book 3030, Page 4071, Public
Records of Lee County, Florida. '

20. Nofice of Development Order Approval recorded in Official Records Book 2508, Page 2603, Public Records of
Lee County, Florida. }

21 'Declaraﬁon of Grant of Easements and Declaration of Resbictions recorded in Official Records Book 3020, Page
2791, Public Regords of Lee County, Florida. A '

22 Declaration of Covenants and Restrictions recorded in Official Records Book 3023 Page 220, Public Records of
Lee County, Florida,

23. Matecumbe Key Access Easement Agreement recorded in Official Records Book 3344, Page 2874, Public
Records of Lee County, Florida.

24. Rights of tenants, lessees and other parties in possession not shown by the public records.

25. 20 foot Access and Utility Easement recorded in Official Records Book 3344, Page 2817, Public Records of Lee
County, Florida.

28. Parking and Access Agieement recorded in Official Records Book 3344, Page 2827, Public Records of Lee
County, Florida.

7. Access Easement Agreement recorded in Official Records Book 3344, Page 2851, Public Records of Lee
County, Florida,
i3

jege

28. Resolution No. 04-04-23 recorded in Official Records Book 4287, Page 1793, Public Records of Lee County
Florida, '

29 Fasement recorded in Official Records Book 4287, Page 1800, Public Records of Lee County, Florida.

30. Second Amendment recorded in Official Records Book 4291, Page 4773, Public Records of Lee County, Florida.
3. Second Amendment recorded in Official Records Book 4291, Page 4778, Public Records of Lee County, Florida.
32. Actess Easement recorded in Official Records Book 4307, Page 1374, Public Records of Lee County, Florida,

33. Assignment and Assumption of Grantor's Rights recorded in Official Records Book 4345, Page 3251, Public
Records of Lee County, Florida. ’

34, Conveyance of roads and other areas by Quit Claim Deed recorded in Offlcial Records Book 4345, Page 3266
Public Records of Lee County, Florida, ’
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TRANSPORTATION
CONSULTANTS, INC.

L. INTRODUCTION

TR Transportation Consultants, Inc. has conducted a traffic circulation analysis pursuant
to the requirements outlined in the application document for Comprehensive Plan
Amendment requests. The analysis will examine the impact of the requested land use
change from Rural to a site specific fand use designation to be titled “Burnt Store Marina
Village’. The subject site is located within the Burnt Store Marina de*.veIAopment Jocated
along the west side of Burnt Store Road at the Lee County/Charlotte County line in Lee

County, Florida.

The following report will examie the impacts of changing the future land use category
from the existing land use (Rural) to a new site specific land use designation to be titled

‘Burnt Store Marina Vitlage’.
I1. EXISTING CONDITIONS

The subject site currently containg the Burnt Store Marina mixed use development. The
subject site 15 bordered by the Charlotte County hne on the north, Burnt Store Road on

the cast, the Gulf of Mexico on the west and residential and open lands to the south.

Burnt Store Road 15 a two-lane undivided roadway that extend from within Charlotte
County south to Pine Istand Road, where it becomes Veterans Parkway. Burnt Store
Road has a posted speed hmit of 55 mph and is under the jurisdiction of the Lee County
Department of Transportation. The 2030 Financially Feasible Highway Plan indicates

this roadway to be a four lane facility in the future.
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III.  PROPOSED PLAN AMENDMENT

The proposed Comprehensive Plan Amendment would change the future land use
designation on the subject site from the existing Suburban, Industrial Development,
Urban Community, and Wetlands to a site specific land use designation to be titled
‘Bumnt Store Marina Village’. The Burnt Store Marina Village area 1s 1qcated within a
portion of the property in Bumt Store Marina that was zoned for a mixture of commercial
and residential uses in Lee County Resolution Z-77-63. The category is intended to
facilitate the redevelopment of the exislti,ng marina and commercial area of Burnt Store
Marina for an attractive mix of marine, retail, hotel, énd office uses that enhances the

public use of the waterfront. The following uses are permitted within this category:

e Retail uses, up to a maximum of 150,000 square feet;
s Wet ships, up to a maximum of 525;

»  Dry storage spaces, up to a maximum of 775;

o Office space, up to a maximum of 30,000 square feet;
e amaximum of 336 hotel units.

Bagsed on the permitted uses within the approved zoning, the proposed land use
designation change would result in an increase in the number of allowable multi-family
residential units and hotel units but a decrease n the allowable marma uses. Table |
highlights the intensity of uses that could be constructed under the existing land use

designation and the intensity of uses under the proposed land use designation.
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Table 1
Burnt Store Marina Village
Land Uses

a te‘gbr_fz‘:”' R

TistngProposed [ La

30,000 s.f. Retail

Existing Rural 22,000 s.f. Office (existing)

981 Boat Slips (Wet & Dry)

0 Hotel Rooms
150,000 s.f. Retail

30,000 s.f. Office

Proposed Bumt Store Marina Village -
: ‘ 1,200 Boat Slips (Wet & Dry)

336 Hotel Rooms -

Iv. IMPACTS OF PROPOSED PLAN AMENDMENT

The transportation related impacts of the proposed comprehensive plan amendment were
evaluated pursuant to the criteria tn the application document. This mcluded an
evaluation of the long range impact (20-year horizon) and short range (5-year horizon)
impact the proposed amendment would have on the cxisting and future roadway

mnfrastructure.

Long Range Dmpacts (20-year horizon)

The Lec County Mctropolitan Planning Orgamzation’s (MPO) recently updated 2030
long range transportation trave]l model was reviewed to determine the impacts the
amendment would have on the surrounding area. The subject site lies within Traffic
Analysis Zone (TAZ) 827. Table 3 identifies the land uses currently contained in the
long range travel model utilized by the MPO and Lee County for the Long Range

Transportation Analysis.
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Table 3
TAZ 827
Land Uses in Existing 2_030 Travel Model
and:I ( o0 [ _ T Intensit S
Single Family Homes 148 residential units
Multi-Family Homes 395 residential units
Hotel Umts 37 rooms

TAZ 827 generally includes the area within Bumt Store Marina on the west side of the
property. The TAZ boundaries basically follows the coastline on the west, the Burnt
Store Marina property line on the south, then northward along Matecumbe Key Road,
then east and north along Cape Cole Boulevard to the northern boundary of Burnt Store
Marina then back west to the Gulf Coast. This TAZ represents less than % the land area
included in the overall Burnt Store Marina development.  The uses within the TAZ
currently consist of single fanuly homes, multi-family homes, the marina and the
supporting retail uses and restaurants. The property subject to the Comprehensive Plan
Amendment is included in TAZ 827 but only a portion of that land area. The application
documents indicate which property within the Burnt Store Marma 1s subject to this Map

Amendment.

Based on the comparison of the existing uses on the property and the uses‘proposed m the
Map Amendment, there will not be a substantial increase m trip generation with the
proposed change. The retail uses will primarnily include restaurants and shops that will
support the boating industry and the marina uses. These uses are located approxﬁnately
one (1) mile from Bumt Store Road and are located within the gated community of Burnt
Store Marina. The uses will be open to the public but are not along a major thoroughfare

such as similar vetail and vestaurant establishments in Lee County.

The proposed Comprehensive Plan Amendment is anticipated to add 336 hotel units,
120,000 square feet of commercial uses, 219 additional boat slips and 8,000 square feet
of additional office space. Table 4 indicates the ITE trip generation for these additional

uses.
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Table 4
ITE Trip Generatmn for Addmonal Uses within TAZ 827

_ SR . | Hoannps
Retail 310
Boat Slips 42 ]
Hotel Units_ . 1 228
: - Office 12 L
e ey
, Total Additional Trips 1 592

As préviouély noted; the mdj-ority of these trips will be internal to the project. With the
added trips to the roadway network in 2030 will not create a significant impact to the
roadway network. The 2030 traffic volumes in the Financially Feasible Highway Plan
are shown to be approximately 39,848 Peak Season Weekday Daily Traffic (PSWDT).
This converts into an Annual Average Daily Traffic (AADT) of approximately 33,960
vehicles. Based on the appropriate K-100 and D factors for this area (Permanent Count
Station #12), the peak season, peak hour, peak direction volume on this segment of Burnt
Storc Road is approximately 1,760, Assuming an internal capture of approximately forty
ting the “new” wips to directional
trips, the projected peak hour, peak direction volume on Burnt Store Road would be
approximately 1,970 vehicles. Tlus is less than the Generalized Service Volume for
Controlled Access Facilities, which is 2,030 vehicles. It is anticipated, based on recent
studies conducted by Lee County, that the Burnt Store Road corridor will be developed as

a limited access facility and have a similar “Controlled Access” designation as does

Veterans Parkway does south of S.R. 78.

Short Range Impacts (5-year horizon)

The Lee County Capital Improvement Program (CIP) for Fiscal Year 2007 to 2012 was
reviewed, as well as the FDOT Work Program for Fiscal Year 2007/2008 to 2011/2012 in
order to determine the short term impacts the proposed land use change would have on

the surrounding roadways.
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The only improvement in the vicinity of the subject site included in either the Lee County
CIP or FDOT Work Program is the funding for Right-of-Way acquisition for the Burnt
Store widening project from Van Buren Street south to S.R. 78. No construction funding
is identified at this time for this improvement. The most recent Lee County Concurrency
. Management Report indicates that Burnt Store Road, in the vicinity of Burnt Store
‘Marina, has a current capacity of 1,010 vehicles in the peak hour, peak dix'cction, The
current volume (2006 100" Highest Hour) was 316 trips, operating at a Level of Service

cccn

Recommendations to the Long Range Transportation Plan

Based on this analysis, none ot the roadway segments analyzed are shown to operate
within the adopted Level of Service standard in the year 2030. Therefore no changes to
the Lee County MPO Long Range Transportation Plan will be warranted as a result of

this analysis.

V. CONCLUSION

The proposed Comprehensive Plan Amendment is to modify the future land use
designation on the subject site from the existing Rural designation to a site specific land
use designation to be titled ‘Bumt Storer Marina Village’. The subject site 1s located
along Bumnt Store Road just south of the County line. An analysis of the 2030
Recommended Long Range Transportation Plan indicates that none of the roadway
segments analyzed are anticipated to operate below the adopted level of Service
standard, Therefore no changes to the Lee County MPO Long Range Transportation Plan

will be warranted as a result of this analysis.

KA2007\09M 8 Burnt Store Maxina Comp Plan\repoit.9.27.07.doc
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EXHIBIT B.2.a.
EXISTING AND FUTURE CONDITIONS ANALYSIS FOR SANITARY SEWER

Charlotte County Utilities maintains service for this area provided by the Burnt Store Water
Reclamation Facility. This plant has a maximum capacity of 0.5 MGD, and produces maximum
daily flow of 0.268 MGD. The plant does not currently have any plans for expansion. A gravity
sewer line exists along Cape Cole Boulevard, which connects to a gravity sewer line along
Matecumbe Key Road, adjacent to the proposed project site.

The uses permitted by the existing FLUM (Rural Category) would generate approximately
21,390 GPD(please see attached Existing Sanitary Sewer Usage Table). The breakdown of the
proposed uses permitted under the requested FLUM (Burnt Store Marina Village) would
generate approximately the following(also please see attached Additional Sanitary Sewer
Usage Table):

Residential Use -

The maximum number of addmonal residential units (160) permitted by the proposed
amendment will adequately be served by the existing potable water facility in accordance with
Section 2-46 of the Lee County Land Development Code and Chapter 64E-6 of the Florida
Statutes. Utilizing 200 GPD per unit, the total additional residential demand would be 32,000
GPD.

Commercial Use

The maximum proposed commercial unit breakdown is as follows: a 295 Seat(12,700 SF)
Restaurant utilizing 40 GPD/Seat, 30,000 SF of Retail Space utilizing 0.20 GPD/SF, and 145
Hotel Rooms utilizing 100 GPD/Room. The proposed amendment will adequately be served by
the existing potable water facility in accordance with Section 2-46 of the Lee County Land
Development Code and Chapters 64E-6 of the Florida Statutes. Using the breakdown above,
the total additional commercial demand would be 32,300 GPD.

The addition of the proposed residential and commercial uses in the requested FLUM (Burnt
Store Marina Village) would generate approximately a total of 64,300 GPD and will be
adequately served by the existing plant capacity.



EXHIBIT B.2h.

EXISTING AND FUTURE CONDITIONS ANALYSIS FOR POTABLE WATER

Charlotte County Utilities maintains service for this area provided by the Burnt Store Reverse
Osmosis Treatment Plant. This plant has a maximum capacity of 1.127 MGD, and produces
maximum daily flow of 0.688 MGD. The plant is currently planned for an expansion, which will
be completed in the next 12 months and triple its size. A 10” water main exists along Cape Cole
Boulevard, which reduces to an 8” water main along Matecumbe Key Road, adjacent to the
proposed project site.

The uses permitted. by the existing FLUM (Rural Category) would- generate approximately
21,390 GPD(please see attached Existing Potable Water Usage Table). The breakdown of the
proposed uses permitted under the requested FLUM (Burnt Store Marina Village) would
generate approximately the following(also please see attached Additional Potable Water Usage
Table): . o

Residential Use

The maximum number of additional residential units (160) permitted by the proposed
amendment will adequately be served by the existing potable water facility in accordance with
Section 2-46 of the Lee County Land Development Code and Chapter 64E-6 of the Florida
Statutes. Utilizing 200 GPD per unit, the total additional residential demand would be 32,000
GPD.

Commercial Use

The maximum proposed commercial unit breakdown is as follows: a 295 Seat(12,700 SF)
Restaurant utilizing 40 GPD/Seat, 30,000 SF of Retail Space utilizing 0.20 GPD/SF, and 145
Hotel Rooms utilizing 100 GPD/Room. The proposed amendment will adequately be served by
the existing potable water facility in accordance with Section 2-46 of the Lee County Land
Development Code and Chapters 64E-6 of the Florida Statutes. Using the breakdown above,
the total additional commercial demand would be 32,300 GPD.

The addition of the proposed residential and commercial uses in the requested FLUM (Burnt
Store Marina Village) would generate approximately a total of 64,300 GPD and will be
adequately served by the existing plant capacity.
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TABLE 1

EXISTING SANITARY SEWER/POTABLE WATER USAGE TABLE

The existing uses under the current land use category will generate approximately 21,390 GPD.

The breakdown for existing water and sewer usage is as follows:

Water and Sewer Usage

_Gallons Per Day (GPD)

Total Existing Usage

Existing Retail Space = 7,700 SF x 0.20 GPD/SF 1,540
Existing Restaurant Space = 440 Seats x 40 GPD/Seat 17,600
(10,300 SF - 440 Seats)
L ) _ 2,250
Existing Office Space = 15,000 SF x 0.15 GPD/SF .
- 21,390

COMBINED SANITARY SEWER/POTABLE WATER USAGE TABLE

The combination of the existing and additional usages under the new land use category will generate
approximately 84,550 GPD. The breakdown for combined water and sewer usages is as follows:

Water and Sewer Usage

Gallons Per Day (GPD)

Total Combined Usage

New Hotel Units = 145 Rooms x 100 GPD/Room 14,500
Total Retail Space = 32,000 SF x 0.20 GPD/SF 6,400
Total Restaurant Space = 735 Seats x 40 GPD/Seat 29,400
(23,000SF — 735 Seats)
o o ‘ : 32,000
New Multi-Family Residential Units = 160 Units x 200 GPD/Unit
Existing Office Space = 15,000 SF x 0.15 GPD/SF 2,250
84,550

“ADDITIONAL SANITARY SEWER/POTABLE WATER USAGE TABLE

The additional uses proposed under the new land use category will generate approximately 63,160 GPD.

The breakdown for additional water and sewer usage is as follows:

Water and Sewer Usage

Gallons Per Day (GPD)

New Hotel Units = 145 Rooms x 100 GPD/Room 14,500

: _ 4,860
New Retail Space = 23,000 SF x 0.20 GPD/SF
New Restaurant Space = 295 Seats x 40 GPD/Seat 11,800
(12,700 SF — 295 Seats)

. - o . . . 32,000
New Multi-Family Residential Units = 160 Units x 200 GPD/Unit

Total Additional Usage 63,160




June 25, 2008 5

Bill Edwards, P.E.

Avalon Engineering, Inc.

. 2503 Del Prado Bivd. South, Suite 200
Cape Coral, FL. 33904

Re: . Water and Sewer Availability to: 3140-3200 Matecumbe Key Road
01-43-22-00-0000C.0010

Dear Mr. Edwards:

This letter is to confirm our understanding relative fo the availability of water and sewerto the above
referenced site locations.

Potable Water, Sewer and Recfaimed Water may be made available to this site upon Extension of
the Water Distribution and Wastewater Collection System and Execution of an Agreement with the
Owner/Developer and Charlotte County Utilities as per the Uniform Extension Policy and upon
fulfillment of each of the following conditions:

7. Owner/Developer shall be solely responsible for the design, funding, construction
and Installation of all required on-site and off-site water and sewer facilities
necessary to provide service to Owner/Developer’s site location, which may include
up-grading existing water and sewer facilities in the area.

Owner/Developer shall secure all necessary requlatory approvals.

All Utility plans must be reviewed and approved by Charlotte County Utilities.

A Utility Agreement is fully executed by both parties and all appropriate
capacity/connection fees are paid pricr to the commencement of construction of any
water and sewer facilities. ’

5. Sufficient water and sewer plant capacity exists at the time of connection.

RN

No commitment expressed or implied shall be construed by this letter, nor shall one exist until
appropriate utility agreements has been fully executed by both pariies and all fees paid, and
necessary approvals by all of the required regulatory bodies have been obtained. This letter of
confirmation is valid for 6 months from the date of this letter.

Sincere/y,

Alex Cegerenko

Engineering FProject Manager ce: File / CHRONO
Administration | Business ity Relations
Engineering Services rations
25550 Harbor View Road, Suite 1 | Port tre, FL 332980-2503
Phone: 941.764.4300 | Fax 4.4319



June 25, 2008

Bilt Edwards, P.E.

Avalon Engineering, Inc.

2503 Del Prado Bivd. South, Suite 200
Cape Coral, FL. 33904

Re:  Water and Sewer Availability to: 3150 Matecumbe Key Road
o 01-43-22-00-00004.0000

Dear Mr. Edwards:

This letter is to confirm our understanding relative to the availability of water and sewer to the above
referenced site locations.

Potable Water, Sewer and Reclaimed Water may be made available to this site upon Extension of
the Water Distribution and Wastewater Collection System and Execution of an Agreement with the
Owner/Developer and Charlotte County Utilities as per the Uniform Extension Policy and upon
fulfillment of each of the following conditions:

1. Owner/Developer shalf be solely responsible for the design, funding, construction
and installation of alf required on-site and off-site water and sewer facilities
necessary to provide service to Owner/Developer’s site focation, which may include
up-grading existing water and sewer facilities in the area.

Owner/Developer shall secure all necessary regulatory approvals.

All Utility plans must be reviewed and approved by Charlofte County Ulilities.

A Utility Agreement is fully executed by both parties and all approprate
capacity/connection fees are paid prior tc the commencement of construction of any
water and sewer facilities.

5. Sufficient water and sewer plant capacity exists at the time of connection.

AW

No commitment expressed or implied shaill be construed by this letter, nor shall one exist untif
appropriate utility agreements has been fully exscuted by both pariies and all fees paid, and
necessary approvals by alf of the required regulatory bodies have been obtained. This letter of
confirmation is valid for 6 months from the date of this letter.

Sincerely,

Alex Cegerenko
Engineering Project Manager cc: Fite/ CHRONO

Administration | Business Services | Community Relations

ring Services | Finance | Operations

25550 Harbor View Road, Suite 1 | Port Charlotte, FL 33980-2503
Phone: 841.764,4300 | Fax: 941.764. 4319

Oy




June 25, 2008

Bill Edwards, P.E.

~ Avalon Engineering. inc. .
2503 Del Prado Blvd. South, Suite 200
Cape Coral, FL 33904

Re:‘ Water and Sewer Avaz/ab;llty to: Matecumbe Key Road
06-43-23-07-0000A.0000 -

Dear Mr. Edwards:

This letter is to confirm our understanding relative to the availability of water and sewer to the above
referenced site locations.

Potable Water, Sewer and Reclaimed Water may be made available to this site upon Extension of
the Water Distribution and Wastewater Collection System and Execution of an Agreement with the
Owner/Developer and Charlotte County Ulilities as per the Uniform Extension Policy and upon
fulfiiment of each of the following conditions:

1. Owner/Developer shall be solely responsible for the design, funding, construction
and installation of all required on-site and off-site water and sewer facilities
necessary o provide service to Owner/Developer’s site location, which may include
up-grading existing water and sewer facilities in the area.

2. Owner/Developer shall secure all necessary requlatory approvals.

3. All Utility plans must be reviewed and approved by Charfotte County Ulilities.

4. A Utility Agreement is fully executed by both parties and all appropriate
capacity/connection fees are paid prior to the commencement of construction of any
water and sewer facilities.

5. Sufficient water and sewer plant capacity exists at the time of connection.

No commitment expressed or implied shall be construed by this letter, nor shall one exist until
appropriate utility agfe ments has been fully executed by both parties and all fees paid, and
necessary approvals by all of the required requlatory bodies have been obtained. This letter of
confirmation is valid for 6 months from the date of this letter.

Sincerely,

Alex Cegerenko

Engineering Project Manager cc: Fite/ CHRONO
Administration | Business Services | Community Relations
‘:ngl‘, ering Services | Finance | Operations
25550 Harbor View Road, Suite 1 | Port Charlotte, FL 33980-2503
Phone: 941.764.4300 | Fax: S41.764.4319



EXHIBIT B.2.c.
SURFACE WATER / DRAINAGE BASINS

Burnt Store Marina utilizes multiple drainage basins comprised of existing surface water
management systems which include dry detention areas for pretreatment of water runoff
and wet detention lakes for rain stage storage during large flood events. The proposed
18.25 acre redevelopment area is part of existing Department of Environmental
Protection (DEP) Permits and South Florida Water Management District Permits
- (SFWMD), which will be required to be modified before Development Order approval.
The surface” water management systems within ‘the redevelopment area are not
expected to increase in size due to the fact that the existing site area has about the
same impervious area to pervious area ratio. No Amendments to the Lee Plan will be

necessary to redevelbp the proposed 18.25 acres.



PARKS, RECREATION, AND OPEN SPACE
EXHIBIT B.2.d

The subject parcel is located within the North Fort Myers Community Park District. The
proposed increase of 160 residential units will create a demand for .27 acres of community park
acreage in the North Fort Myers District. According to the 2007 Concurrency Inventory, the
protected minimum level of service in the North Fort Myers District in 2010 (the latest date
shown in the inventory) is approximately 50 acres, while 166 acres of developed parks currently
exist. The additional residential units contemplated by the amendment application will not,
therefore, create a level of service problem.

The Concurrency Inventory further shows that the County has 6,758 developed acres of regional
parks, with a projected future total of 7,351 acres through 2010. The minimum required LOS
through 2010 is approximately 4,000 acres. The amendment will create a demand for 2
residential acres (160 units x 2.09 PPH x 6 acres/1000 population) in 2030. Based on the data
in the Concurrency Inventory, the amendment will not create an LOS problem.




EXHIBIT B.3.a

INTERLOCAL AGREEMENT

This Interlocal Agreement made and entered into this _15th day of August , 2006. by
and between the CITY OF CAPE CORAL, FLORIDA. a municipal corporation, hereinafter "CITY". and the
BURNT STORE AREA FIRE SERVICE MUNICIPAL SERVICE TAXING UNIT, an M.S.T.U.
established by Lee County pursuant to the authority of Section 125.01, Florida Statutes. hereinafter "UNIT".

WHEREAS. the UNIT was established by Lee Countv to provide fire protection to the residents of
~ Bumt Store Man’ria Resort and other uﬁincorporated dreas Of Lee County; and | |

WHEREAS, local units of government are authorized, pursuant to the Flonda Constitution. Chapters
125, 166, and 163. Part 1. Florida Sta;utes. to enter into interlocal gigTée_menté in order to make thé most
efficient use of their powers by cooperating with each other on a basis of ‘mutual advantage and thereby
provide services and facilities in a manner that will accord best with geographic, economic, population. and
other factors influencing the needs and development of local communities; and

WHEREAS. the CITY is authorized and willing to provide fire protection service to the UNIT.

NOW. THEREFORE in consideration of the mutual covenants and promises contained herein, the
parties agree as follows:

SECTION 1. SCOPE OF SERVICES

CITY agrees to provide fire protection and prevention services, 1o the extent that it is physically and
feasible to do so. within the area of the UNIT which is more particularly described in Exhibit "A" attached
hereto and incorporated herein by reference.

SECTION 2. DEFINITIONS
© UNIT shall mean the Bumnt Store Area Fire M.S.T.U., a political subdivision of the State of Florida,
its officials and employees.

CITY shall mean the City of Cape Coral, Florida, a municipal corporation, its officers and
employees.

SERVICES shall mean all services. work, materials. and all related professional. technical,
administrative and safety activities that are necessary to perform and complete the tasks required pursuant to

the terms and provisions of this Agreement.
C7c
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”Ser\}ices" 1o be performed by the CITY pursuant to this agreement shall include fire suppression and related
services. basic first response rescue. normal fire company level prevention services as assigned and fire
inspection services.

SECTION 3. OBLIGATIONS OF CITY

The obligations of the CITY with respect to all services authorized pursuant to this agreement are as
follows: |

I. The CITY hereby warrants that the personnél who will 'perfoml_sef_vices for the UNIT
pursuant 1o this agreement are properly certified and qualified to perform said services. CITY further agrees
that all Sewices performed pursuant o this agreemem.‘wivll_ be in accordance with generally accepted
standards of professional practice and in accordance with the laws. statutes. ordinances, codes. rules,
regulations and requirements of all governmental agencies. which regulate or have jurisdiction over the
services to be provided.

0. LIABILITY. CITY agrees to indemnify, defend and hold the UNIT harmless from any and
all claims. suits. judgments or damages. losses and expenses including court costs, expert witness and
professional consultation services. and attorneys' fees ansing out of the CITY's errors, omissions, and/or
negligence for services related to this agreement. CITY shall not be liable 10. nor be required 1o indemnify
the UNIT for any damages arising oﬁl of any error, omission, and/or negligence of the UNIT, its employees,
agents or representatives. This Section shall not be interpreted to be a waiver of sovereign immunity.

3. ADDITIONAL SERVICES. Should the UNIT request the CITY to provide and perform
professional senvices pursuant to this agreement which are not included in the definition of "Services" as
provided herein, the CITY agrees to consider providing and performing such ADDITIONAL SERVICES as
may be agreed to in writing by both parties to this Agreement.

Such ADDITIONAL SERVICES shall constitute a continuation of the professional services covered
under this Agreement and shall be provided and performed in accordance with the covenants. terms and

provisions set forth in this Agreement and any amendments thereto.

N



ADDITIONAL SERVICES shall be accomplished by one or more amendments to this Agreement.
The CITY shall not provide or perform, nor shall the UNIT incur or accept any obligation to compensate the
CITY for any ADDITIONAL SERVICES. unless a written Amendment is executed by the parties.

SECTION 4. METHOD OF PAYMENT

1. This Agreement shall supersede the previous Interlocal Agreement between the parties dated

September 27. 1995,

7. ANNUAL FEE. Foreach year of time during which this agreement is in effect, énlillage rate

will be levied in the UNIT to pay the CITY for services rendered pursuant to this Agreement. The following

forrnula shall be used 10 calculate the Annual Fee due to CITY from UNIT for services provided under this

Agreement. The Annual Fee shall be based, in part on the percentage of calls for service from CITY Fire
Station Nurmnber 7 to property located within the MSTU as compared to the total number of calls for service
for CITY Fire Station Number 7 for the preceding calendar vear. The Annual Fee shall be based on the
annual operating budget for Fire Stations Number 5 and 7. UNIT shall pay its proportionate share of said
budget, with the exception of the cost for Fire Inspectors and a Clerk. which shall be paid by UNIT at Fifty
percent (50%). For the fiscal year 2006. the total annual fee due to CITY from UNIT shall be Six Hundred
Five Thousand Two Hundred Seventy-Seven Dollars and Fifty-Seven Cents (56035,277.57). A deuail
showing the calculation of the annual fee for 2006 is artached hereto as Exhibit “B.” All costs or fees for the
Property Appraiser. the Tax Collector. and the County shall be paid by the UNIT in addition to the agreed
upon amount. Payment shall be made each fiscal year on a quarterly basis. The annual fee for each
subsequent year of this Agreement shall be adjusted based upon the bu&get approved by City Council for
such year.

3. PAYMENT UPON TERMINATION OF AGREEMENT OR SUSPENSION OF
SERVICES. In the event this agreement is terminated by UNIT prior to the expiration of the term hereof, or
in the event the UNIT suspends the services being provided by CITY hereunder. UNIT shall compensate

CITY through the date of any services rendered. including any termination notice period.



In the event this agreement is terminated by CITY priof 10 the expiration of the term hereof, or in the event
the CITY suspends the services being pro{/ided. payment by UNIT will be made through the end of the
month plus a proratéd value of any refurbished apparatus based on the IRS discount depreciation schedule.
SECTION 5. EQUIPMENT AND FACILITIES

1. EQUIPMENT. All equipment used or purchased shall be owned by the CITY.

2. FACILITIES. CITY shall construct and maimain such facilities necessary to providing
apbropn’ate Ie\felé of service to the UNIT. CITY shall be responsible for all permits, engineering. désign; site
preparation and construction of any facilities.

3. NOTIFICATION OF CITY (911 EMERGENCY CALLS). The UNIT shall ensure that all
911 ﬁré and rescue emergency calls oﬁginatjng within the UNIT are properly routed to the CITY.
SECTION 6. ASSIGNMENT AND SUB-CONTRACTS

CITY shall not assign or transfer any of 1ts rights. benefits or obligations hereunder without the prior
written consent of the UNIT. CITY shall not sub-contract any of its service obligations hereunder to third
parties without prior written consent of the UNIT. CITY may, subject to the UNIT's prior written approval,
employ other persons and/or firms to serve as sub-contractors to CITY in connection with the CITY
performing services and work pursuant to the requirements of this Agreement.

SECTION 7. INSURANCE

CITY shall maintain insurance or shall be self-insured to protect itself and UNIT from claims for
damages for personal injury, property damage. wofkers compensation claims, and other claims for damages
which may arise out of the performance of this agreement by CITY. This agreement shall not be construed
1o constitute a waiver of sovereign immunity.

SECTION 8, APPLICABLE LAW

This Agreement shall be governed by the laws, rules and regulations of the State of Florida.
SECTION 9. TERM AND TERMINATION

This Interlocal Agreement shall be for a term of three (3) years. commencing on October 1. 2005 and

terminating on September 30. 2008 .



This Interlocal Agreement shall automatically renew on a yearly basis thereafier. Either Party may. upon
written notice. terminate this Interlocal Agreement. Notice of termination must be given not less than three
hundred sixty-five (365) days prior to the expiration of any term of this Interlocal Agreement. If this
Interlocal Agreement is terminated. the UNIT'S financial obligations will cease from the date of termination.
SECTION 10. AMENDMENTS OR MODIFICATIONS

The terms and provisions contained in this Agreement may by amended or modified, in »wiﬁing, by
the agree;hent of both parties.” In the event of an-y conilicts between the requiremeﬁts,"provisions and/or
terms of the Agreement and any writien amendments(s) or modifications(s), the requirements. provisions
and/ot terms of the latest executed amendment(s) or modification(s) shall take precedence. |
SECTION 11. DUTIES AND OBLIGATIONS -

The duties and obligauons imposed upon the CITY by this Agreement and the rights and remedies
available hereunder shall be in addition to. and not a limitation of. any otherwise imposed or available by law
or statute.

SECTION 12. HEADINGS

The headings of the Articles. Sections. Exhibiis, and Attachments as contained in this Agreement are
for the purpose of convenience only and shall not be deemed to expand. limit or change the provisions
contained in such Articles. Section. Exhibits and Attachments.

SECTION 13. ACCEPTANCE
Acceptance of this Agreement shall be indicated by the signature of the duly authorized

representatives of the parties in the space provided.



SECTION 15. FILING

This Agreement shall be filed with the Lee County Clerk of Court by the COUNTY.

IN WITNESS WHEREOF. the parties have executed this Interlocal Agreement effective the day and

year first written above.

ATTEST: LEE COUNTY. FLORIDA
: - ' BOARD OF COUNTY COMMISSIONERS

- /.’
By Moax Iiftonc o © Bw %ﬁ/

APPROVED AS TO FORM:

By:ﬁm&b 14 QMA,M e

County Attorney's Office

ATTEST: o CITY OF CAPE CORAL

By (P e W Byzg’w W

Bonnie J. Vent. Ci Enc P. Feichthaler. Mayor

APPROVED AS TO FORM:
MARILYN W. W{ILLER
Assistant City Attorney
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EXHIBIT B

DATA
#ofcallsin Sta. 7
# of Calls in MSTU
Total calls for Sta. 7
% of Calls in MSTU

CAPITAL
Station 7
Truck 7
Rescug Boat 7
Brush 7

PERSONNEL

Li's at Sta. 7

Eng's at Sta. 7
FF'sat Sta. 7
Insp's at Sta. 7
Clerk

PM incentive
Total Benefit Costs

Total MSTU Cost
With Rescue Boat

224
167
391
42.71%

$507,147.00
$594,148.00
$150,000.00

$80.000.00

$65,020.80
$58,506.24
$52,515.84
$61,089.60
$30,513.60
$5,980.00

$54,623.87

L

MSTU Formula

# of
#of
#of
# of
# of
# of

W o W ow

$550,653.70

Cost
Cost
Cost
Cost

Cost
Cost
Cost
Cost
Cost
Cost

$25,357.35
$59,414.890
$15,000.00

$8,000.00

$195,062.40
$175,518.72
$315,095.04

$61,089.60
" $30,513.60

$17,940.00

$605,277.57

42.71% MSTU Portion
42.71% MSTU Portion
$00.00% MSTU Portion
42.71% MSTU Portion

Total Capital Costs

42.71% MSTU Portion
42.71% MSTU Portion
42.71% MSTU Portion
50.00% MSTU Portion
50.00% MSTU Partion
42.71% MSTU Portion

Total Personnel Costs

$10,830.38
$25,376.70
$15,000.60
$3,416.80
$54,623.87

$83,313.10
$74,965.80
$134,580.23
$30,544.80
$15,256.80
$7.662.35
$204,330.82

$550,653.70

The annual cost shall be adjusted annually in May utilizing the April report of the Department of Labor, South Region, Alt Urban
Consumers (CPI-U) non-seasonal index based on the published results for March.
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LEE COUNTY

SOUTHWEST FLORIDA

'EXHIBIT B.3.d.

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hail
District Four

Frank Mann .
District Five

Donald B. Stijwel
County Manager

David'M Owen

County Attorney

Diana M Parker
Counly Hearing
Examiner

I Onirlad Danor

June 26, 2008

Ms. Alison M. Stowe
Knott, Consoer, Ebelim
Hart & Swett, P.A.

1625 Hendry Street

P.O. Box 2449

Fort Myers. FL 33902-2449

SUBJECT: Lee Plan Amendment for Burnt Store Marina Village
Dear Ms. Stowe:

The Lee County Solid Waste Division is capable of providing solid waste collection service
for the proposed additional uses requested for the expansion of the Burnt Store Marina
Village located on Matecumbe Key Road through our franchised hauling contractors.
Disposal of the solid waste from this project will be accomplished at the Lee County
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made,
allowing for growth, (o maintain long-term disposal capacity at these facilities.

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development
Code, Chapter 10, Section 10-261 have requirements for providing on-site space for
placement and servicing of commercial solid waste containers. Please review these
requirements when planning the project. If you have any questions, please call me at
(229)533-8000.

A i SO 56 I

William T. Newman
Operations Manager
Solid Waste Division

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Internet address http://lwww.lee-county.com
AN EOLIAL NPPORTIINITY AFFIRMATIVE ACTION FMPI OYFR




EXHIBIT B.3.e.
MASS TRANSIT

There is no existing or proposed mass transit for the project.



THE SCHOOL DISTRICT OF LEE COUNTY

2855 COLONIAL BLVD. ¢ FORT MYERS, FLORIDA 33966-1012 ¢ (239) 334-1 102 é WWW.LEESCHOOLS.NET

JEANNE S. DOZIER
CHAIRMAN, DISTRICT 2

EXHIBIT B.3.f. JANE E. KUCKEL, PH.D.

Vice CHAIRMAN, DISTRICT 3
ROBERT D. CHILMONIK
DISTRICT 1

STEVEN K. TEUBER, J.D.
DisTRICT 4

ELINOR C. SCRICCA, PH.D.
DISTRICT 5

JAMES W. BROWDER, ED.D.
SUPERINTENDENT

KEIMTH B. MARTIN, EsQ.
BOARD ATTORNEY

June 25, 2008

Ms. Alison Stowe

Knott, Consoer, Ebelini, Hart & Swett, P.A.
P.O. Box 2449 '

Fort Myers, FL 33502-2449

RE: Realmark Burnt Store Marina Plan Amendment
Case #: CPA2007-00054

Dear Ms. Stowe:

This letter is in response to your request dated June 23, 2008 for the proposed Realmark Bumt
Store Marina Plan Amendment project for the comments with regard to educational impacts.
This project is located in the West Zone, Sub Zone W2.

The Developers request states the proposed site will consist of a marina, restaurant and other
commercial uses as well as 160 multi-famiiy residential units. The commercial use would have
no impact; however the 160 multi-family units would generate 20 additional school-aged
children and is calculated at .125 per unit.

Thank you for your attention to this issue. If | may be of further assistance, please call me at
(239) 479-5661.

Sincerely,
%Lw/é?@&f\

s

Dawn Gordon, Community Development Planner
Planning Department

VISION: TO BE A WORLD-CLASS SCHOOL SYSTEM



Environmental Impacts
EXHIBIT C

The proposed marina village parcel includes three communities that could potentially be utilized by
listed species. The marina water body (FLUCCS 184) could potentially be utilized by the West
Indian Manatee. The mangroves swamp (FLUCCS 612) and tropical hardwoods (FLUCCS 426)
have the potential to be utilized by listed wading birds for foraging and/or nesting. The proposed
land use change is not anticipated to affect these species as no development activities would occur
within the mangrove and tropical hardwoods communities. The proposed additional dry slips and
minor marina basin modifications are not anticipated to negatively affect manatees as the marina is
sited in a location designated by the Lee County Manatee Protection Plan as a preferred location for .

“marina facilities. Standard manatee construction conditions and a manatee educational program

would be provided as part of the proposed project.
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EXHIBIT C.4.

There are no wetlands, aquifer recharge areas, or rare and unique uplands.




SEP-28-2887 12:p2

FLORIDA DEPARIMENT Of STATE

CHARLIE CRIST KURT 5. BROWNING
Governor Suurctary of State

September 28, 2007

Alzon Stowe

Knott, Cunsocr, Ebclini, Hart & Swen, P A.
1625 Hendey St P.1D. Box 2445

Fort Myais, FL 33902

TAX; 239-334-1446

Ms. Stawe:

In response to your inquury of September 27, 2007, the Florida Master Site Flle Hsly no proviously racorded
cultural resourcey inr the following parcels:

T435, R22E, Sectlon 1
In interpreting the results of oar scarch, please rememher the following points:

= Areas which have not heen completcly surveyed, yuch as youys, may contain wirecorded
archacological sites, unrecorded historically importunt structures, or both.

s Arxyou may know, state snd (ederal laws require formal environmental review fur some
projects. Weeord searches by the staff of the Florida Master Site Iile do pot constituic such a
review of cultural resources. If your project falls under (hese lawsg, you should contact the
Compliance Review Sectlon of the Burean of Historle Presevvation at 850-245-6333 or al this
addreas.

Il you have any further questicns conuciiing the Florida Master Silc File, please oontsct us a5 below.

Sincerely,

7‘&\_
Kayla Bictanski Phone 850-245-6440, Fax: B850-245-6439
Archiacological Data Analyst, Floridn Master Site File  State SunCom: 205-6440
Division of Historical Rextnicos Ewmail: fmgfile@ dos.stare flus
K. A Gray Building Web: htip:/iwvne.dos stare fLus/dhr/msf?

500 Soulli Bronough Streer
Taliahassce, Florida 32359-0259

R, A. Gray Bwlding » 300 South Bropough Street » Tallahmsyer, Florida 32399 0150
Telephone: (B50) 245-6580 = Facsimile: (850) 245-6125
wwvw.dos,state, [Los

EXHIBITD

P.oz

TOTAL P.@2




IMPACTS TO PLANNING COMMUNITIES
ACREAGE TABLE

EXHIBIT E.1.

The subject property consists completely of land that has been previously developed for
commercial purposes. Two (2) acres of the parcel will be redeveloped for 160 residential units.
This will result in an increase of 334 persons (160 x 2.09 PPH) accommodated by the FLUM,
which is de minimis.

If the requested- amendment is approved, it will be necessary to create a new ROW in the
Planning Communities Acreage Table for the Burnt Store Planning Community. The revised
table should show 2 acres of residential uses, 6 acres of “industrial” uses (the dry storage
buildings), 7 acres of commercial uses. and 3 acres of public uses to accommodate the project.
Since the parcel has already been developed. these acres can be moved from the commercial
category. '
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LEE PLAN NARRATIVE
EXHIBIT E.2

The proposed redesignation of the subject property from Rural to the proposed Bumt Store
Marina Village category is consistent with the Lee Plan in general, and the following goals,
objectives, and policies in particular:

1.

o

Policy 1.4.1: The property is not consistent with the description of the Rural category
in that 1t already contains a high-intensity commercial use and has a high level of public
services.

Policy 1.7.5: The proposed redesignation will permit the renovation and expansion of
the existing marina on the site.

Policy 1.7.6: No additional commercial acres will be needed for the project, as the
property is already being used for commercial purposes.

Objective 2.1:  The creation and application of the new FLUM category will not
encourage urban sprawl. This subject 1s addressed in more detail in the urban sprawl
analysis exhibit.

Objective 2.2: The project will be served by public facilities with adequate capacity (see
the various infrastructure analyses contained in the application).

Objective 2.4: The applicant is seeking to amend the Lee Plan in light of a number of
changed conditions that have occurred since the property was designated Rural mm 1989,
including: the increased demand for dockage space throughout Lee County; the ongoing
development of Bumt Store Marina at high levels of density and intensity; the
deterioration and increasing obsolescence of the existing structures on the site, most
notably the dry storage building; recent amendments to the LDC prohibiting buildings
of the height proposed by the applicant; and the County's recent interest in promoting
attractive mixed-use developments.

Policy 2.4.4: As noted in #3 above, no additional commercial acreage will be required
for the project, as the applicant is seeking to better utilize an existing commercial
development footprint.

Policy 5.1.5: The amendment will facilitate the redevelopment of the existing

commercial site nto an attractive multi-use project that will be more compatible with
the surrounding residential uses than the existing use.
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10.

11.

12.

14.

Policy 6.1.2: The amendment will create an exception to the commercial site location
standards similar to the one inherent in the County's new Commercial FLUM category.
This exception is justified in light of the amount of development that exists and is
vested for Burnt Store Marina as a whole, and the existence of commercial development
at the location proposed for the new category.

Policy 6.1.4: As noted above, the project will be compatible with the neighborhood and
will be served by adequate public facilities.

Policy 6.1.7: The applicant is proposing to redevelop an existing commercial site.

Policy 6.1.8:- Any proposed development on the site will be consistent with the new
FLUM category. ’

Goal 8: The applicant is attempting to increase the size of the existing water-dependent
use.

Standards 11.1 and 11.2: As noted above, the project will be served by public water
and sewer facilities with available capacity.

Objective 125.2: The larger marina will increase the public's access to the waterfront.

Policy 128.1.3: One of the key components of the development is a new, larger,
state-of-the-art dry storage facility. The number of wet slips will not be increased.

Policy 128.4.2: Most of the shoreline will be used by water-dependent uses.

Policy 128.5.4: The expanded marina is consistent with the County's marina siting
criteria. It involves the redevelopment of an existing upland site with one or more dry
storage buildings.

Policy 128.5.8: The marina is in an area with adequate water depth.

Policy 128.5.9: The new category will facilitate a redevelopment project on
previously-disturbed uplands.

Policy 128.5.11: Adequate uplands exist on the site for marina support facilities.

Policy 128.6.16: As noted above, the increase in slips is solely attributable to the
construction of one or more larger, state-of-the-art dry storage buildings.
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IMPACTS TO NEARBY LOCAL GOYERNMENTS
EXHIBIT E.3

The southern boundary of the subject parcel is the City of Cape Coral. The FLUM designation of the
property immediately to the south i1s Mixed Use. This parcel is used for multi-family residential
purposes. The redevelopment of the subject parcel will not be incompatible with that very urban use.

Portions of the traffic generated by the redevelopment on the subject parcel will use Burnt Store
Road through Cape Coral. Burnt Store Road is a County, not a City, facility. It currently operates at
LOS D south of the subject property; according to the 2007 Concurrency Inventory, apprOXImately

- 400 trips are still available on this road segment before it reaches LOS F. -

The redevelopment of the subject parcel will provide residents of the rapidly-growing northern

' portion of Cape Coral with commercial and marine-related opportunities which do not currently exist

in that area, thereby reducing the number of lengthy vehicular trips south of Burnt Store Road to the
SR 78 commercial corridor.

While the subject parcel does not immediately abut Charlotte County, other areas of Burnt Store
Marina do. The Charlotte County property north of Burnt Store Marina is designated Low Density
Residential on the County's FLUM and this Low Density category permits between one unit per five
acres and one unit per acre.

Burnt Store Road at the County line is currently operating at LOS C, according to the Concurrency
Inventory. Several policies in the Charlotte County Comprehensive Plan direct the County to create
financing mechanisms to expedite the widening of the road to 2008. The demand for water and sewer
service from the existing Charlotte County facilities is addressed in the water and sewer analysis.




STATE AND REGIONAL PLAN CONSISTENCY
EXHIBIT E.4

The proposed amendment is consistent with the following State and Regional Plan provisions:

STATE PL AN

Policy 8(b)10: The new category permits expanded water-dependent facilities along the
shoreline.

Policy 15(b)3: The new category will also encourage a more attractive and functional mix of

 uses on the site.

REGIONAL PLAN

Goal 2, Strategy 1, Action 4: The applicant is proposing to redevelop an existing commercial
site to create an attractive and functional mixed use community.




URBAN SPRAWL ANALYSIS
EXHIBIT F.2

The applicant responds to the urban sprawl indicators as follows:

1.

The proposed category does not authorize low-intensity, low-density, or single-use
development; it contemplates an intense multi-use development to complement the
existing intense residential development within Burnt Store Marina.

The new category will permit the redevelopment of an existing commercial site, which
is not "leapfrog-type development.”

The redevelopment of a commercial node within Burnt Store Marina will not result in
"radial, strip. 1solated or ribbon pattern type development.”

The site has already been developed for commercial purposes. There will be no loss of
natural resources or agricultural land as a result of the proposed redevelopment.

The project will have access through the existing Burnt Store Marina road system and
by boat.

The redevelopment of the property will not reduce functional open space and, in fact,
will actually promote public access to the water.

This is an infill/redevelopment project.




U

10.

SMART GROWTH ANALYSIS
EXHIBIT F.2.1.

The proposed category contains a mix of land uses.
Compactness of building design is a criterion that is best addressed at the rezoning stage.

Burnt Store Marina already contains both single-family and multi-family areas. The
proposed units will be multi-family.

The category contemplated that the occupants of the residences within the Burnt Store
Marina Village and many of the current residents of other areas within Bumt Store

Marina will walk to the proposed commercial uses.

The redevelopment of the subject property with a mix of uses, including state-of-the-art
dry storage facilities, will significantly improve the appearance of Burnt Store Marina.

The proposed category will permit the redevelopment of an area with no remaining
natural features.

The Applicant intends to redevelop an existing developed area within the Burnt Store
Marina community. As such, this is an infill project.

The project will be accessible by boat and by automobile.
This standard is purely in the hands of the County.

The Applicant has conducted well-attended community meetings to discuss the proposal.




Planning Justification
EXHIBIT G

The requested map and text amendments should be approved, for the following reasons:

1. The current level of development and public services on the site is completely inconsistent with
the Rural FLUM category.

2. The amendment is necessary to permit the subject parcel to be redeveloped for a more attractive
and functional mix of uses, including large state-of-the-art dry storage buildings and retail uses in
excess of the minor commercial center permitted by the Rural FLUM category, particularly since the
LDC and the Lee Plan currently limit building heights in Burnt Store Marina to 45 feet, with no
possibility of obtaining deviations.

3. The amendment will not promote urban sprawl, as noted in the Urban Sprawl Analysis.

4. The proposed project will be served by adequate public facilities, as noted in the various
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