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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, August 21, 2019. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2016-00006 — Troyer Brothers Map 14 Amendment: Amend Map 14 to add
land from within the Troyer Brothers property to the Future Limerock Mining
Overlay and corresponding industrial acreage to Table 1(b). The Troyer Brothers
property is approximately 1,804+ acres.

CPA2016-00010 — Troyer Brothers Conservation Lands: Redesignate 453+
acres, a portion of the Troyer Brothers property, from DR/GR and Wetlands to
Conservation Lands on the Future Land Use Map.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
located in the Courthouse Administration Building, 2115 Second Street, Fort Myers,
Florida. This meeting is open to the public. Interested parties may appear at the meeting
and be heard with respect to the proposed plan amendment. A verbatim record of the
proceeding will be necessary to appeal a decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals with disabilities. To request an
accommodation, contact Joan LaGuardia, (239) 533-2314, Florida Relay Service 711, or
ADArequests@leegov.com, at least five business days in advance.
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Summary Sheet
Troyer Brothers, CPA2016-06 and CPA2016-10

Request:

Troyer Brothers Map 14 (CPA2016-06):

Amend Map 14 to add land from within the Troyer Brothers property to the Future
Limerock Mining Overlay and corresponding industrial acreage to Table 1(b). The Troyer
Brothers property is approximately 1,804+ acres.

Troyer Brothers Conservation Lands (CPA2016-10):
Redesignate 453+ acres, a portion of the Troyer Brothers property, from DR/GR and
Wetlands to Conservation Lands on the Future Land Use Map.

Transmittal Hearing:
A motion was made to transmit CPA2016-00006 and CPA2016-000010 as
recommended by staff. The motion was passed 4 to 1.

Public Comments:

Seventeen members of the public provided public comment to the Board of County
Commissioners. Concerns raised by the public included compatibility with nearby
residential and conservation uses, traffic on Corkscrew Road, and lack of need for
additional mining areas.

State Reviewing Agency Objections, Recommendations and Comments:
Lee County received responses from the following review agencies addressing the
transmitted amendments:
e Florida Department of Economic Opportunity (DEO)
Florida Fish and Wildlife Conservation Commission (FWC)
Florida Department of Environmental Protection (DEP)
Florida Department of Agriculture & Consumer Services
South Florida Water Management District (SFWMD)
Florida Department of Transportation (FDOT)
Southwest Florida Regional Planning Council (SWFRPC)

There were no_objections _concerning the proposed amendments; however, a technical
assistance comment was received from FDOT which encouraged continued coordination
with District One Access Management Staff.

Staff Recommendation:
Staff recommends that the Board of County Commissioners adopt both proposed
amendments as provided in Attachment 1.



LEE COUNTY ORDINANCE NO.
(Troyer Brothers Map 14 Amendment)
(CPA2016-00006)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO THE TROYER BROTHERS MAP 14
AMENDMENT (CPA2016-00006) APPROVED DURING A PUBLIC
HEARING; PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF
“THE LEE PLAN"; PERTAINING TO MODIFICATIONS THAT MAY
ARISE FROM  CONSIDERATION AT PUBLIC HEARING,;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIllI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on February 27, 2017; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on April 5, 2017. At that hearing, the Board approved a motion to send, and
did later send, proposed amendment pertaining to Troyer Brothers Map 14 Amendment
(CPA2016-00006) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the April 5, 2017 meeting, the Board announced its intention to hold
a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on October 5, 2017, the applicant, Troyer Brothers Florida, Inc., and
Lee County agreed to request a time extension for the adoption of the Comprehensive
Plan Amendment until March 15, 2018; and

WHEREAS, on October 9, 2017 the Florida Department of Economic Opportunity

granted the extension for the adoption of the proposed amendment until March 15, 2018;
and
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WHEREAS, on January 23, 2018, the applicant, Troyer Brothers Florida, Inc., and
Lee County agreed to request a time extension for the adoption of the Comprehensive
Plan Amendment until December 3, 2018; and

WHEREAS, on January 24, 2018 the Florida Department of Economic Opportunity
granted the extension for the adoption of the proposed amendment until December 3,
2018; and

WHEREAS, on November 14, 2018, the applicant, Troyer Brothers Florida, Inc.,
and Lee County agreed to request a time extension for the adoption of the
Comprehensive Plan Amendment until June 1, 2019; and

WHEREAS, on November 15, 2018 the Florida Department of Economic
Opportunity granted the extension for the adoption of the proposed amendment until June
1, 2019; and

WHEREAS, on May 10, 2019, the applicant, Troyer Brothers Florida, Inc., and Lee
County agreed to request a time extension for the adoption of the Comprehensive Plan
Amendment until September 29, 2019; and

WHEREAS, on May 13, 2019 the Florida Department of Economic Opportunity
granted the extension for the adoption of the proposed amendment until September 29,
2019; and

WHEREAS, on August 21, 2019, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The
purpose of this ordinance is to adopt map and text amendments to the Lee Plan
discussed at those meetings and approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending
ordinance may be referred to as the “Troyer Brothers Map 14 Amendment
Ordinance (CPA2016-00006).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends Map 14 to add land from within the Troyer Brothers property to the Future
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Limerock Mining Overlay and corresponding industrial acreage to Table 1(b), known as
Troyer Brothers Map 14 Amendment (CPA2016-00006).

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held
unconstitutional by a court of competent jurisdiction, the decision of that court will not
affect or impair the remaining provisions of this ordinance. Itis hereby declared to be the
legislative intent of the Board that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.
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SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner , Who
moved its adoption. The motion was seconded by Commissioner . The
vote was as follows:

John Manning
Cecil Pendergrass
Vacant

Brian Hamman
Frank Mann
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DONE AND ADOPTED this 215t day of August 2019.

ATTEST: LEE COUNTY BOARD OF

LINDA DOGGETT, CLERK COUNTY COMMISSIONERS

BY: BY:

Deputy Clerk Brian Hamman, Vice Chair
DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A: Adopted revisions to Map 14 and Table 1(b)
(Adopted by BOCC August 21, 2019)

CAO Draft 7/30/19
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EXHIBIT A

Note: Text depicted with underscore represents additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.
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TABLE 1(b)
Year 2030 Allocation

CPA2016-00006
Future Land Use Category Ex?;?lfgountylizzliied Lljzlé};zﬁ; Boca Grande SBp O:il;;as FO;‘I‘:/Z:“ Burnt Store | Cape Coral Captiva Fort Myers For;el::lcyir‘ers G:it::;i]/ Iz:::;;
Intensive Development 1376 1,376 20 27 250
Central Urban 4801 14,801 225 230
Urban Community 18,084 18,084 520 485 637 250
Suburban 16,623 16,623 1,810 85
Outlying Suburban 3,849 3.849 30 40 20 2 500 1,552
Sub-Outlying Suburban +548 1,548 367
? Commercial
1S Industrial 79 79 39 20
§° Public Facilities E 1 1
5 University Community 850 850
' Destination Resort Mixed Use Water Dependent 8 8
S Burnt Store Marina Village 4 4 4
= Industrial Interchange
§ General Interchange 125 125 11 32
j General Commercial Interchange
§ Industrial Commercial Interchange
'§ University Village Interchange
i Mixed Use Interchange
E New Community 900 900 900
_.g Airport
= Tradeport 9 9 9
:'§ Rural 8313 8,313 1,948 1,400 636 1,500
g’; Rural Community Preserve 3406 3,100
& Coastal Rural +3600 1,300
Outer Island 202 202 5 1 150
Open Lands 2,805 2,805 250 590 120
Density Reduction/ Groundwater Resource 6,905 6,905 711 94
Conservation Lands Upland
Wetlands
Conservation Lands Wetland
Unincorporated County Total Residential 86,955 80,955 3,464 485 4,500 1,250 29 651 604 1,284 3,204
Commercial 12793 12,793 57 52 400 50 17 125 150 1,100 440
Industrial 13;80¢ 14,708 26 3 400 5 26 300 3,100 10
Non Regulatory Allocations
Public 82,313 82,313 7,100 421 2,000 7,000 20 1,961 350 7,500 2,477
Active AG 17027 16,120 5,100 550 150 20
Passive AG 45,585 45,585 13,549 2,500 109 1,241 20
Conservation 81933 81,933 2,214 611 1,142 3,236 133 1,603 748 2,798 1,733
Vacant 22841 22,841 1,953 226 931 34 45 300 136
Total 357248 357,248 33,463 1,572 11,718 12,731 259 4,340 2,197 17,323 7,967
Population Distribution (unincorporated Lee County) 495,000 495,000 5,090 1,531 30,861 3,270 225 530 5,744 15,115 16,375

2/24/2017 (Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 16-02, 16-17)
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TABLE 1(b)
Year 2030 Allocation

CPA2016-00006

Future Land Use Category fona/ San Carlos Sanibel South Fort Pine Island |Lehigh Acres Sout.heast Lee County North Fort Buckingham Estero Bayshore
McGregor Myers Existing Proposed Myers
Intensive Development 660 3 42 365 9
Central Urban 375 17 3,140 8,179 2,600
Urban Community 850 1,000 860 500 12,422 110 450
Suburban 2,488 1,975 1,200 675 6,690 1,700
Outlying Suburban 377 600 382 454
Sub-Outlying Suburban 25 140 66 950
? Commercial
1S Industrial 5 5 10
§° Public Facilities
5 University Community 850
1Y Destination Resort Mixed Use Water Dependent 8
S Burnt Store Marina Village
= Industrial Interchange
§ General Interchange 15 15 31 6 30
j General Commercial Interchange
§ Industrial Commercial Interchange
'§ University Village Interchange
i Mixed Use Interchange
/Q New Community
~ .
_.g Airport
= Tradeport
§ Rural 90 190 14 500 50 635 1,350
a Rural Community Preserve 3,100
< Coastal Rural 1,300
Outer Island 1 45
Open Lands 45 1,800
Density Reduction/ Groundwater Resource 4,600 4,000 2,100
Conservation Lands Upland
Wetlands
Conservation Lands Wetland
Unincorporated County Total Residential 4,104 3,962 5,870 3,313 20,657 4,615 4,015 10,753 3,326 3,254 6,230
Commercial 1,100 1,944 2,100 226 1,420 68 68 1,687 18 1,700 139
Industrial 320 450 900 64 300 7246 8,153 554 5 87 5
Non Regulatory Allocations
Public 3,550 3,059 3,500 2,100 15,289 12,000 12,000 4,000 1,486 7,000 1,500
Active AG 2,400 77t 6,264 200 411 125 900
Passive AG 815 18,000 18,000 1,532 3,619 200 4,000
Conservation 9,306 2,969 188 14,767 1,541 314359 31,359 1,317 336 5,068 864
Vacant 975 594 309 3,781 8,697 470 470 2,060 1,000 800 530
Total 19,355 12,978 12,867 27,466 47,904 80,329 80,329 22,103 10,201 18,234 14,168
Population Distribution (unincorporated Lee County) 34,538 36,963 58,363 13,265 160,405 1270 1,270 71,001 6,117 25,577 8,760

2/24/2017 (Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 16-02, 16-17)
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LEE COUNTY ORDINANCE NO.
(Troyer Brothers Conservation Lands)
(CPA2016-00010)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO THE TROYER BROTHERS
CONSERVATION LANDS (CPA2016-00010) APPROVED DURING A
PUBLIC HEARING; PROVIDING FOR PURPOSE, INTENT, AND SHORT
TITLE; AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL
EFFECT OF “THE LEE PLAN"; PERTAINING TO MODIFICATIONS
THAT MAY ARISE FROM CONSIDERATION AT PUBLIC HEARING,;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIllI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on February 27, 2017; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on April 5, 2017. At that hearing, the Board approved a motion to send, and
did later send, proposed amendment pertaining to Troyer Brothers Map 14 Amendment
(CPA2016-00006) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the April 5, 2017 meeting, the Board announced its intention to hold
a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on October 5, 2017, the applicant, Troyer Brothers Florida, Inc., and
Lee County agreed to request a time extension for the adoption of the Comprehensive
Plan Amendment until March 15, 2018; and

WHEREAS, on October 9, 2017 the Florida Department of Economic Opportunity

granted the extension for the adoption of the proposed amendment until March 15, 2018;
and
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WHEREAS, on January 23, 2018, the applicant, Troyer Brothers Florida, Inc., and
Lee County agreed to request a time extension for the adoption of the Comprehensive
Plan Amendment until December 3, 2018; and

WHEREAS, on January 24, 2018 the Florida Department of Economic Opportunity
granted the extension for the adoption of the proposed amendment until December 3,
2018; and

WHEREAS, on November 14, 2018, the applicant, Troyer Brothers Florida, Inc.,
and Lee County agreed to request a time extension for the adoption of the
Comprehensive Plan Amendment until June 1, 2019; and

WHEREAS, on November 15, 2018 the Florida Department of Economic
Opportunity granted the extension for the adoption of the proposed amendment until June
1, 2019; and

WHEREAS, on May 10, 2019, the applicant, Troyer Brothers Florida, Inc., and Lee
County agreed to request a time extension for the adoption of the Comprehensive Plan
Amendment until September 29, 2019; and

WHEREAS, on May 13, 2019 the Florida Department of Economic Opportunity
granted the extension for the adoption of the proposed amendment until September 29,
2019; and

WHEREAS, on August 21, 2019, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The
purpose of this ordinance is to adopt map and text amendments to the Lee Plan
discussed at those meetings and approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending
ordinance may be referred to as the “Troyer Brothers Conservation Lands
Ordinance (CPA2016-00010).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, to
redesignate 453+ acres, a portion of the Troyer Brothers property, from DR/GR and
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Wetlands to Conservation Lands on the Future Land Use Map, known as Troyer Brothers
Conservation Lands (CPA2016-00010).

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held
unconstitutional by a court of competent jurisdiction, the decision of that court will not
affect or impair the remaining provisions of this ordinance. Itis hereby declared to be the
legislative intent of the Board that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.
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SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner , Who
moved its adoption. The motion was seconded by Commissioner . The
vote was as follows:

John Manning
Cecil Pendergrass
Vacant

Brian Hamman
Frank Mann
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DONE AND ADOPTED this 215t day of August 2019.

ATTEST: LEE COUNTY BOARD OF

LINDA DOGGETT, CLERK COUNTY COMMISSIONERS

BY: BY:

Deputy Clerk Brian Hamman, Vice Chair
DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A: Adopted revisions to Future Land Use Map
(Adopted by BOCC August 21, 2019)

CAO Draft 072919
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EXHIBIT A

Note: Text depicted with underscore represents additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.
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ATTACHMENT 1 CPA2016-00010

FUTURE URBAN AREAS
Intensive Development
[ Central Urban
Urban Community
[ Suburban
Outlying Suburban
Sub-Outlying Suburban
[ Commercial
[ industrial
Public Facilties
University Community
[ Burnt Store Marina Village
I Destination Resort Mixed Use Water Dependent
INTERCHANGE AREAS
B Industrial Interchange
General Interchange
W General Commercial Interchange
B industrial Commercial Interchange
University Village Interchange
NEW COMMUNITY
New Community
AIRPORT AREAS
B Tradeport
I Airport
NON-URBAN AREAS
Rural
[ Rural Community Preserve
Coastal Rural
Outer Island
N Open Lands
[ Density Reduction/Groundwater Resource
Conservation Lands - Upland
ENVIRONMENTALLY CRITICAL AREAS (WETLANDS)
I Wetlands
B Conservation Lands - Wetland
SUBJECT PROPERTY
PA2016-00010 (Troyer Brothers Conservation Lands)

CPA2016-00010
royer Brothers Conservation Lands

EXISTING LEE PLAN

FUTURE LAND USE MAP

Map Generated February 2017

Attachment 1 for February 02, 2017
CPA2016-00010 Page 1 of 2




ATTACHMENT 1 CPA2016-00010

FUTURE URBAN AREAS
Intensive Development
[ Central Urban
Urban Community
[ Suburban
Outlying Suburban
Sub-Outlying Suburban
[ Commercial
[ industrial
Public Facilties
University Community
[ Burnt Store Marina Village
I Destination Resort Mixed Use Water Dependent
INTERCHANGE AREAS
B Industrial Interchange
General Interchange
W General Commercial Interchange
B industrial Commercial Interchange
University Village Interchange
NEW COMMUNITY
New Community
AIRPORT AREAS
B Tradeport
I Airport
NON-URBAN AREAS
Rural
[ Rural Community Preserve
Coastal Rural
Outer Island
N Open Lands
[ Density Reduction/Groundwater Resource
Conservation Lands - Upland
ENVIRONMENTALLY CRITICAL AREAS (WETLANDS)
I Wetlands
B Conservation Lands - Wetland
SUBJECT PROPERTY
PA2016-00010 (Troyer Brothers Conservation Lands)

CPA2016-00010
royer Brothers Conservation Lands

PROPOSED LEE PLAN

FUTURE LAND USE MAP

Map Generated February 2017

Attachment 1 for February 02, 2017
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STAFF REPORT FOR

CPA2016-00006 & CPA2016-00010: TROYER

BROTHERS

Privately Initiated Map & Text Amendments to the Lee Plan

Applicant:
Troyer Brothers Florida,

Inc.

Representative:
Dr. David Depew, AICP

Morris-Depew Assoc., Inc.

Planning Community:
Southeast Lee

Commissioner District:
District #2

Attachments:
Existing & Proposed
Maps 1 & 14

Table 1(b)

Hearing Dates:
LPA: 2/27/17
BOCC - Transmittal:
4/5/2017

BOCC — Adoption:
8/21/2019

'Lee County
Southwest Forida

REQUESTS
Two related applications are addressed in this staff report:

Troyer Brothers Map 14 (CPA2016-06)

Amend Map 14 to add land from within the Troyer Brothers property to the Future
Limerock Mining Overlay and corresponding industrial acreage to Table 1(b). The
Troyer Brothers property is approximately 1,804+ acres.

Troyer Brothers Conservation Lands (CPA2016-10)
Redesignate 453+ acres, a portion of the Troyer Brothers property, from DR/GR
and Wetlands to Conservation Lands on the Future Land Use Map.

SUMMARY
The requested amendments would:
e Amend Map 1: Future Land Use Map to redesignate 453.32 acres from DR/GR
and Wetlands to Conservation Lands (uplands and wetlands);
e Amend Map 14: Future Limerock Mining Overlay to add land from within the
Troyer Brothers property; and
e Amend Table 1(b) to add industrial acreage to the Southeast Lee County
Planning Community.

PROJECT LOCATION
The subject property is located in Southeast Lee County about 7 miles to the east of
Daniels/Gunnery Road on the south side of State Route 82.

bl iy o
& CoRKSCREW RO

RECOMMENDATION

Staff recommends that the Board of County Commissioners find the proposed
amendment to Map 14 will not have adverse impacts on surface and groundwater
levels and water quality and adopt the requested amendments based on the analysis
and findings provided in this staff report.



PART |
CONCURRENT APPLICATION REVIEW

The Troyer Brothers Map 14 comprehensive plan amendment was filed on April 20, 2016, and the
Troyer Brothers Conservation Lands amendment was filed on September 9, 2016. The applicant has also
filed a companion rezoning application (DCI2016-00025) that is being reviewed concurrently with the
plan amendment applications. DCI2016-00025 was filed on December 8, 2016 seeking to rezone 1,790+
acres from AG-2 to Mine Excavation Planned Development (MEPD) to permit excavation activities.

Florida Statutes Chapter 163.3184(12) provides that “At the request of an applicant, a local government
shall consider an application for zoning changes that would be required to properly enact any proposed
plan amendment transmitted pursuant to this subsection.” This requires Lee County to take into account
the concurrent rezoning request.

PART Il
RECOMMENDATION

After thorough review and consideration of the factors discussed in the following report, staff is
recommending that the following proposed amendments be adopted as transmitted to the state
reviewing agencies:

e Amend Map 1: Future Land Use Map to redesignate 453.32 acres from DR/GR and Wetlands
to Conservation Lands (uplands and wetlands);

e Amend Map 14: Future Limerock Mining Overlay to add land from within the Troyer
Brothers property; and

e Amend Table 1(b) to add industrial acreage to the Southeast Lee County Planning
Community.

Attachment #1 contains the existing and revised maps and table.

Although staff is recommending the proposed amendment be transmitted, findings that the mine will be
“compatible with maintaining surface and groundwater levels” and that the proposed mine will
“minimize or eliminate adverse effects” on surrounding conservation uses cannot be made until the
applicant provides the modeling required as part of the concurrent MEPD.

If the modeling demonstrates that the proposed mine does not have adverse impacts on surface and
groundwater levels and water quality, findings will be made at the adoption hearing regarding surface
and ground levels and effects on conservation lands. If this cannot be demonstrated, the proposed
amendment to add land to the Future Limerock Mining Overlay should not be adopted.

The applicant provided the modeling as part of the concurrent Troyer Brothers’ MEPD (DCI2016-00025).
The Hearing Examiners’ recommendation, pages 10 through 15, includes a discussion of surface water,
groundwater, and water quality. In this discussion the Hearing Examiner concludes that:

1) The design of the surface water management system avoids negative impacts to water
resources;
2) Inall simulations, the modeling results demonstrated increased groundwater storage;
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3) The results of water modeling confirm the mine lake will capture and store excess water
during the wet season, and release water to the aquifer during the dry season, thereby
increasing hydrology and improving hydrology; and

4) Terminating agricultural operations will improve the quality of surface water flowing into
onsite wetland systems and the mine lake.

Staff agrees with the conclusions made as part of the concurrent MEPD and recommends that the Board
of County Commissioners find the proposed amendment to Map 14 will not have adverse impacts on
surface and groundwater levels and water quality.

PART Il
PROPERTY INFORMATION

A. PROPERTY CONDITIONS, INFRASTRUCTURE AND SERVICES
1. EXISTING CONDITIONS:

SIZE OF PROPERTY: 1,804+ Acres (907.6 acres will be added to Map 14, and 453.32 acres will be
redesignated to the Conservation Lands future land use category).

PROPERTY LOCATION: The subject property is located in Southeast Lee County about 7 miles to
the east of Daniels/Gunnery Road on the south side of State Route 82, near the “traditional
Alico Road corridor.”

CURRENT ZONING AND USE: The property is zoned agricultural (AG-2). The property is
disturbed with active agricultural row crops and an agricultural processing facility. The row
crops required alteration of the property’s hydrology to allow for artificial drainage and storage
of surface water and use of groundwater for irrigation purposes.

CURRENT FUTURE LAND USE CATEGORY: Density Reduction/Groundwater Resource (DR/GR)
and Wetlands.

2. INFRASTRUCTURE AND SERVICES:
EMS: Lee County EMS service area.
LAW ENFORCEMENT: The Lee County Sheriff’s Office.

FIRE PROTECTION SERVICE: The Lehigh Acres Fire Control & Rescue District is able to provide
service to the proposed aggregate mine.

SOLID WASTE: Service Area 3. Disposal of solid waste from this development will be
accomplished at the Lee County Resource Recovery Facility and the Lee-Hendry Regional
Landfill.

MASS TRANSIT: LeeTran does not serve the subject site.

WATER AND SEWER: The subject property is not located within the Lee County Water and
Sewer Future Service Areas as identified on Maps 6 and 7 of the Lee Plan. The anticipated
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development will not be connected to public water or sewer service, but has adequate
wastewater treatment and water supply through well and septic systems.

SCHOOL IMPACTS: The proposed amendment has no impact on classroom needs.
B. PLANNING COMMUNITY and FUTURE LAND USE DESIGNATION:
Southeast Lee County Planning Community

The subject property is in the Southeast Lee County Planning Community. The vision statement for
Southeast Lee County states the following:

“This community consists of regional mining operations, active and passive agricultural uses,
public wellfields and water treatment plants, significant contiguous tracts set aside for
preservation, a private golf course, and very large lot residential home sites. Through the year
2030, Southeast Lee County will change dramatically. Mining pits will double in size as the
northwest portion serves as the major supplier of limerock aggregate for southwest Florida, an
activity that continues to generate significant truck traffic especially on Alico Road. The
remainder of Southeast Lee County will continue as the county’s primary agricultural region and
home to its largest (and still expanding) natural preserves. Residential and commercial
development will not be significantly increased except in very limited areas where development
rights are concentrated by this plan. Some existing farmland will be restored to natural
conditions to increase the natural storage of water and to improve wildlife habitat.”

While the vision statement for Southeast Lee County does state that the community “consists” of
mining operations, it does not state or imply that mining is an appropriate use for all property within
the Planning Community. The process of adding land to the Future Limerock Mining Overlay takes
into consideration the other uses permitted in Southeast Lee County in order to locate future mining
operations in a way that minimizes or eliminates adverse effects on surrounding land uses and on
other natural resources, such as water.

The Southeast Lee County Planning Community has distinct and distinguishable areas. For example,
land along the Alico Road Corridor has been used for ongoing mining activity for the past four
decades. Land north of the Bonita Beach Road Corridor, east of I-75, are primarily low density
residential and have been targeted and acquired for conservation by the South Florida Water
Management District (SFWMD). Along Corkscrew Road, east of Alico Road, land has consistently
been characterized as rural, consisting of both agricultural and residential uses. Public and private
conservation lands are also found throughout southeast Lee County.

Goal 33: Southeast Lee County and Map 14: Future Limerock Overlay
Goal 33 reiterates the importance of water resources and the protection of natural habitat as part of
the planning goal for Southeast Lee County.

Objective 33.1 provides a requirement that new and expanded limerock mines are identified on
Map 14. Map 14 identifies Future Limerock Mining areas that provide sufficient lands to meet
regional limerock demands. The intent of the map is to minimize the premature or unnecessary
impacts of mining on valuable water resources, natural systems, residential areas, and the road
system. Policy 33.1.1 acknowledges that over time Map 14 will be expanded as aggregate resources
are needed to meet the demand of Lee County and the Southwest Florida Region.
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Discussion concerning Objective 33.1 and Map 14 is no longer relevant since the BoCC adopted
amendments to the Lee Plan (CPA2018-10014) by Ordinance 19-13. Regardless, the applicant has
demonstrated consistency with Objective 33.1 and the requirements to add property to Map 14 that
were in place at the time their application was submitted and found to be sufficient.

Density Reduction/Groundwater Resource (DR/GR)

The subject property’s future land use category is primarily DR/GR and Wetlands. Policy 1.4.5
identifies uses that may be permitted within the DR/GR. These include “agricultural, natural
resource extraction and related facilities, conservation uses, public and private recreation facilities,
and residential uses.” This Policy requires that uses within the DR/GR future land use category
“maintain surface and groundwater levels at their historic levels.”

C. SURROUNDING PROPERTIES
With the exception of the properties within the Lehigh Acres Planning Community, located north of
the subject property, the surrounding properties are located in the DR/GR or Wetlands future land
use categories and are zoned AG-2.

West of the subject property are ten sections of land owned by Lee County and is either currently
dedicated as mitigation for the Southwest Florida International Airport or intended for future
mitigation. A conservation easement dedicated to the SFWMD has been dedicated on six sections
of this land. As the airport expands, additional easements will be dedicated and recorded as
needed. These properties are zoned AG-2 and are designated as Conservation Lands Uplands and
Conservation Land Wetlands on the Future Land Use Map.

Also west of the subject property is a permitted aggregate mine, Florida Rock Mine #2. Florida Rock
Mine #2 was included on Map 14 as part of CPA2008-00006. The mine extends from near Alico
Road north and east to SR 82 and is immediately adjacent to the subject property. The location of
Florida Rock Mine #2 was found consistent with the undefined term “traditional Alico Road
corridor” which confirms this un-delineated area extends well beyond Alico Road. It is located in
the DR/GR and Wetlands future land use categories. It is zoned Industrial Planned Development
(IPD) and is approved for mining.

South of the subject property is the Corkscrew Regional Mitigation Bank, a for-profit mitigation bank
on land owned by the SFWMD. West of the mitigation bank are Conservation 20/20 lands.
Southeast of the subject property is the Corkscrew Estates residential subdivision, the only
residential area located within one mile of the Troyer Brother’s land proposed to be added to Map
14. These properties are designated DR/GR, Wetlands, and Conservation Lands on the Future Land
Use Map and are zoned AG-2. Corkscrew Road is approximately one mile south of the proposed
Map 14 boundary.

East of the subject property is Conservation 20/20 land known as the Imperial Marsh Galloway
Tract, designated as Conservation Lands on the Future Land Use Map. North of the Galloway Tract
is the Sakata Seed Corporation’s seed research facility. Further east are agricultural properties
currently used for citrus production. These properties are designated DR/GR, Wetlands, and
Conservation Lands on the Future Land Use Map and are zoned AG-2.

North of the subject property, across State Route 82, are platted residential and commercial
properties within the Lehigh Acres Planning Community. These properties are in the Urban
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Community future land use category and have commercial (C-2) and residential (RS-1 & RM-2)
zoning classifications.

PART IV
DISCUSSION AND ANALYSIS

Lee Plan Goal 33 and its subsequent Objectives and Policies are based on the July 2008 Dover, Kohl &
Partners’ Prospects for Southeast Lee County (2008 Prospects) and the July 2009 Dover, Kohl & Partners’
Natural Resource Strategies for Southeast Lee County (2009 Strategies). These studies underscore the
importance of finding a balance between Southeast Lee County’s predominate uses — agricultural,
resource extraction (water and aggregate), residential, and conservation. While the 2008 study
acknowledges possible impacts of mining activities, it also recognizes the need for aggregate limerock
materials:

“The DR/GR is a central part of one of only six areas in the State of Florida that are believed to
contain high quality, sub-surface limestone that can be economically processed for use in road
construction. Crushed stone, often known as aggregate, is also an important raw material in the
construction of buildings. Aggregate is considered to be a geographically limited essential
resource for economic development and growth in Florida.”

In recognizing the need for a balance, Lee County implemented the Future Limerock Mining Overlay
through the adoption of Map 14 and Objective 33.1. Objective 33.1 provides that the County will
designate on Map 14 sufficient land for continued limerock mining to meet regional demands through
the Lee Plan’s planning horizon and Policy 33.1.1 recognizes that by allowing rezonings for new and
expanded limerock mines only in the areas identified in Map 14, limerock resources will be more fully
utilized and the spread of limerock mining impacts will be precluded until such time as there is a clear
necessity to do so and Map 14 is amended accordingly. As such, in determining when and where land
should be added to the Future Limerock Mining Overlay, the need for additional land and the location of
the additional land are required to be evaluated and considered.

Needs Analysis:
The Lee Plan policies and objectives seek to minimize the impacts of limerock mining on valuable water

resources, natural systems, residential areas, and the road system. To minimize these impacts, the Plan
ensures that limerock resources in or near existing disturbed areas are more fully utilized, and only
permits the spread of limerock mining impacts into “less disturbed environments” when there is a “clear
necessity” to do so. The Lee Plan does not define “less disturbed environments” or “clear necessity.”

In order to determine the meanings of these terms, transcripts® of testimonies given by the original
authors of the 2010 Lee Plan amendments, which implemented the 2008 Dover Kohl reports, were
reviewed. The testimonies explain how clear necessity could be interpreted. Based on the review of the
transcript, and the language adopted into the Lee Plan, it is staff’s opinion that clear necessity applies
only when lands are found to be less disturbed, and that regional demand is addressed in Table 1(b), not
Map 14.

Staff finds that the subject property is a disturbed property and a finding of clear necessity is not
required. Notwithstanding, it is also staff’s opinion that, at a minimum, a “clear necessity” is

! State of Florida Division of Administrative Hearings, Case No. 10-2988GM, Transcript of Proceedings, Volume IV,
pages 472, 493 and 568. (transcript)

BoCC Adoption Staff Report August 7, 2019
CPA2016-00006 and CPA2016-00010 Page 6 of 19



demonstrated when there is insufficient land designated on the Future Limerock Mining overlay (Map
14) to meet the regional limerock demands through the applicable Planning horizon. However, as
clarified in the transcripts, “clear necessity” may be demonstrated in other ways; it may be as simple as
ascertaining there is a need beyond the desire of the property owner to mine. The sufficiency of
limerock supply may be demonstrated by individual applicants, the County, or both. The decision on
whether a particular property is “less disturbed” or is “in or near existing disturbed areas” will be made
on a case-by-case basis and will depend upon the historical use and condition of the property.

Lee Plan Policies requires the County to identify sufficient land for continued limerock mining to meet
regional demands through the Lee Plan’s planning horizon. See Policies 1.4.5, 1.7.12, 33.1.4, and
Objective 33.1.

Policy 33.1.4 requires Lee County to “update the parcel-based database of existing land uses described
in Policy 1.7.6 at least every seven years to reflect additional data about limerock mining in Southeast
Lee County, including mining acreage zoned (project acres and mining pit acreage), pit acreage with
active mine operation permits, acreage actually mined, and acreage remaining to be mined.” While the
current Lee Plan planning horizon is 2030, the Board of County Commissioners has directed staff to
make necessary amendments to update the Lee Plan Planning Horizon to 2040. These amendments are
anticipated to occur in 2019.

On December 20, 2016, in compliance with Policy 33.1.4, the Board adopted the 2016 Southeast Lee
County DR/GR Mining Study (the Waldrop Study). The Waldrop Study demonstrated that there is
insufficient land to meet the regional limerock demands through the 2040 planning horizon. In addition,
during the Lee Plan amendment application process, the Applicant provided an analysis that concluded
there is a deficit of limerock supply through the 2030 planning horizon. The Applicant further indicated,
assuming all required approvals are obtained, mining excavation would not occur on the subject
property prior to 2020, well after the Lee Planning horizon update.

Staff finds that, at a minimum, there is a “clear necessity” for adding land to the Future Limerock Mining
Overlay. In accordance with the recommendations made in the 2016 Southeast Lee County DR/GR
Mining Study, Staff is recommending that the Board review applications on a case-by-case basis for
inclusion within the Future Limerock Mining overlay rather than the County initiating its own analysis
and unilaterally designating land on Map 14.

Based on the above analysis, Staff finds that it is not necessary to demonstrate a “clear necessity” to
add property to Map 14 since the property is clearly a disturbed site; however the applicant has
demonstrated, and the County confirmed with the Waldrop Study, an inadequate aggregate supply to
meet needs for continued growth and redevelopment throughout the region. The needs analysis is
one way a “clear necessity” to support adding additional land to Map 14 could be demonstrated.

Location Analysis:

The subject property was not included on the Future Limerock Mining Overlay, as adopted by the Board
of County Commissioners in 2008. Now that a need for additional land has been established, the
location of the land proposed by the applicant to be added to the Overlay will be evaluated.

The Lee Plan identifies limerock mining as an industrial use and its location must be consistent with Goal
7, Industrial Land Uses, and its subsequent Objectives and Policies. Policy 7.1.3 provides that industrial
land uses must be located in areas appropriate to their special needs and constraints. In the case of
limerock mining, the following are considered when identifying land to designate on Map 14: availability
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of limerock materials; access to adequate transportation facilities, and compatibility with surrounding
uses, including conservation area. Each of these considerations is discussed in detail below.

Limerock Availability:

It is well documented that limerock is considered to be a geographically limited essential resource. The
2008 Prospects study confirms that limerock is only found in limited locations, including in areas that
have already been completely urbanized and in areas outside of the traditional Alico Road mining
corridor, an undefined area.

The subject property has limerock materials that could be commercially mined. This is consistent with
the Lee County’s 2002 Strategic Mining Study which identified known limerock deposits in Southeast Lee
County. The subject property is identified as a potential mining area of Lee County in Figure 1 below.
Staff finds that the subject property is in a geographic area that contains limerock.

Figure 1. Potential Mining Area of Lee County (2002 Strategic Mining Study). This map identifies limerock deposits in
Southeast Lee County known as of 2002.

Transportation Facilities:

Access to adequate transportation facilities must also be evaluated when determining the location for
future mines. The application materials provide that the proposed mine will access State Route 82. NO
access to Corkscrew Road is proposed. Access locations to the subject property will be verified and
likely conditioned through the MEPD zoning process.

The subject site is located on the south side of State Route 82 east of Homestead Road. State Route 82 is
currently an east/west two lane undivided arterial roadway on the Strategic Intermodal System
maintained by and under the jurisdiction of FDOT. The applicant proposes to use the existing farm
operation access to State Route 82.
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Lee Plan Map 3A reflects the Lee County Metropolitan Planning Organization (MPO) 2035 Long Range
Transportation Plan (LRTP). This map shows six-laning of State Route 82 from Homestead Road to
Colonial Boulevard as a cost feasible project, and four-laning of State Route 82 from the Hendry County
Line to Homestead Road as a needs plan project.

The MPO 2040 LRTP was adopted in December 2015. The updated LRTP includes the four-laning of State
Route 82 from the Hendry County Line to Homestead Road as a cost feasible project. Staff is preparing

an amendment to Map 3A to incorporate the MPQO’s 2040 Cost Feasible and Highway Needs Plans.

The FDOT 5-year work program has multiple projects to widen State Route 82 from Colonial Blvd to
County Line.

State Route 82 Improvement Schedule

Construction

Segment Improvement Funding Year
Colonial Blvd to Shawnee Rd Widen to 6 lanes 2016/2017
Shawnee Rd to Alabama Rd Widen to 6 lanes 2021/2022
Alabama Rd to Homestead Rd Widen to 6 lanes 2017/2018
Homestead Rd to County Line Widen to 4 lanes 2017/2018

The applicant indicates that a maximum of 3,428,571 tons of recoverable material would be removed
from the site on a yearly basis. That will generate 313 trips (passenger-car equivalent trips) in AM peak
hour, 205 trips in mid-day peak hour, 46 trips PM peak hour, and 2,092 daily trips.

CPA applications require a short range (5 year) and long range (20+ years) level of service (LOS) analysis.
The 5 year analysis indicates that in the three mile study area all the roadway segments are anticipated
to operate at or better than the adopted LOS standard in year 2022, with the State Route 82
improvement. Daniels Pkwy south of State Route 82 will be LOS F with and without the project and is
outside of the three mile study area radius.

The submitted year 2040 long range transportation LOS analysis indicates the following roadway
segments will operate at LOS F with and without the project: (1) State Route 82 from Gateway Blvd to
Colonial Blvd; (2) Sunshine Blvd from State Route 82 to SW 23™ ST; (3) Gunnery Road from State Route
82 to Lee Blvd; (4) Daniels Pkwy from State Route 82 to Gateway Blvd. These roadway segments are also
outside the three mile radius of the study area. Intersecting street volumes are anticipated to warrant
traffic signals at arterial intersections on State Route 82. If traffic signals are installed in the future, State
Route 82 will operate as an interrupted flow facility. State Route 82 from the project entrance to the
Gunnery Rd/Daniels Pkwy intersection will also be at LOS F with and without the project in year 2040.

Based on the submitted data and analysis, there are no required modifications to the adopted Cost
Feasible Plan network as a result of this application.

Policy 7.1.5 states that “the timing and location of industrial development will be permitted only with the
availability and adequacy of existing or planned services and facilities” and Policy 10.1.4 provides that
limerock mining operations must have adequate transportation facilities. The planned improvements to
State Route 82 will assure there will be adequate transportation facilities for a limerock mine at this
location. This is consistent with Lee Plan Policies 7.1.5 and 10.1.4.
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Compatibility:

The Lee Plan acknowledges the importance of protecting areas with commercially valuable natural
resources, such as limerock, from encroachment of incompatible uses while also considering the impacts
of mining on surrounding land uses and other natural resources. This is set forth in Goal 10:

GOAL 10: NATURAL RESOURCE EXTRACTION. To protect areas containing commercially valuable
natural resources from incompatible urban development, while insuring that natural resource
extraction operations minimize or eliminate adverse effects on surrounding land uses and on
other natural resources. (Amended by Ordinance No. 02-02, 10-20)

The common misconception of the Future Limerock Mining Overlay is that it would help to protect
mines from encroachment of incompatible uses by restricting mines to certain locations. Map 14 was
intended to be a dynamic map that would be updated in order to accommodate future need and future
growth. Currently Map 14 identifies where mines have been approved; it does not identify where mines
could be approved in the future. It has always been acknowledged that Map 14 would need to be
updated to reflect locations for new mines. As part of the concurrent zoning review for future mines,
Chapter 12 requirements and other Lee Plan provisions address both mine design and location and
ensure mining operations are conducted in a manner that minimize or eliminate adverse effects on
surrounding land uses and on other natural resources.

As previously discussed, residential and agricultural uses and conservation areas are located within one
mile of the proposed Map 14 boundary amendment. A permitted mine, Florida Rock Mine #2, is also
located within one mile of the proposed boundary. Compatibility with, and potential impacts on, each
of these uses will be considered in the following discussion and analysis to determine if limerock mining
on the subject property could be conducted in a manner that has little to no impacts on the surrounding
area.

Residential: Policy 5.1.5 requires that existing and future residential areas be protected from the
encroachment of uses that are potentially destructive to the character and integrity of the residential
environment. The subject property provides one of the best, if not the best, opportunity to add
additional lands to the Future Limerock Mining Overlay away from residential areas. There are
approximately eleven residential lots within one mile of the proposed Map 14 boundary. The residential
uses in Southeast Lee County Planning Community are shown in Figure 2. South of the subject property
is the Corkscrew Estates subdivision consisting of single-family homes on lots ten acres and larger. The
proposed mine boundary is approximately one quarter mile from this subdivision and at least one and
one quarter miles to the closest residence south of Corkscrew Road. There are no residential uses
immediately east and west of the subject property.
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Figure 2: Existing Southeast Lee County residential areas in relation to the subject property.

To the north, across State Route 82, is the Lehigh Planning Community, a growing urban community.
The proposed mine boundary is more than one mile south from State Route 82 and even further from
residential uses.

Staff finds that through compliance with Chapter 12, supplemented with conditions where needed, it
is possible to minimize or eliminate the potential impacts to residential areas that would be caused by
proposed mining activities due to the distance between residential uses and the land proposed to be
added to Map 14.

Agricultural: Goal 9, Agricultural Land Uses, and Policy 33.1.7 direct Lee County to protect existing and
potential agricultural lands from the encroachment of incompatible land uses. While the subject
property is currently an active agriculture operation, Policy 9.1.1 provides that no provisions of the Lee
Plan may be interpreted to permanently prohibit the conversion of agricultural uses to other land uses.

There are no active agriculture uses adjacent to the proposed mine boundary. The closest active
agricultural use to the proposed mine boundary are citrus groves (Old Corkscrew Plantation)
approximately a quarter mile away and the Sakata Seed Corporation research facility approximately
three quarter miles away. The adjacent conservation lands provide a buffer from potential noise, dust,
and hydrology impacts to any existing or potential agricultural lands. Staff finds that the distance
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between the mining boundary and agricultural uses minimizes potential adverse impacts to
agricultural uses within the Southeast Lee County Planning Community.

Conservation: The subject property is surrounded primarily by environmental conservation areas
including Conservation 20/20 property, the County’s Airport Mitigation Park, and a privately operated
mitigation park. These properties include both uplands and wetlands and are reserved for long range
conservation purposes. Assuring that these lands provide ecological functions such as water recharge
and wildlife habitats help Lee County meet numerous requirements of the Lee Plan.

Wildlife Habitat: = Maintaining viable species habitat is an important aspect of public and private
conservation areas because they can be used to mitigate habitat impacts elsewhere that may occur
during the construction of necessary capital improvements. One of two conservation areas owned by
Lee County adjacent to the subject property is the Airport Mitigation Park which is used to meet State
and Federal permitting requirements for impacts to wetlands on Port Authority properties.

Maintaining the adjacent public and private conservation lands, along with the additional 453.32 acres
from the subject property that are proposed to be redesignated to Conservation Lands, is consistent
with Objective 107.4 and Policy 107.4.2, which are reproduced below:

Objective 107.4: Endangered and Threatened Species in General. Lee County will continue to
protect habitats of endangered and threatened species and species of special concern in order to

maintain or enhance existing population numbers and distributions of listed species.

Policy 107.4.2: Conserve critical habitat of rare and endangered plant and animal species through
development review, regulation, incentives, and acquisition.

The proposed amendment will designate land on Map 14 that is primarily existing agricultural fields.
The applicant is proposing to provide the following amounts of preservation and/or restoration:

Wetland and Upland Enhancement and Preservation ~ 525.04 acres

Wetland Restoration 101.43 acres
Natural Habitat/Native Rangeland Restoration 178.92 acres
Southern Troyer Lands Preservation 121.55 acres
TOTAL 926.94 acres

Upon reclamation of the mining area, the subject property will provide corridors for movement of large
mammals at the north and south ends of the property where those corridors currently exist. This will
minimize adverse effects on wildlife habitat and movement. In addition, approximately 75 acres of
littoral shelves will be created within the mining lakes. These improvements will be conditioned as part
of the zoning.

Groundwater: Southeast Lee County contains public wellfields which provide over 50 percent of Lee
County Utilities’ (LCU) potable drinking water. Figure 3 shows the location of the subject property and
the areas proposed to be added to Map 14 in relation to the wellfield protection zones. The wellfield
protection zones are included in the Lee Plan as Map 8. These wellfields, which are relied on to produce
sufficient potable water, are dependent on adequate groundwater levels being maintained.
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Figure 3: Southeast Lee County Wellfield Protection Zones in relation to the subject property.

Conservation lands provide important groundwater recharge area. In addition to the existing adjacent
public and private conservation properties, the 453.32 acres that will be designated Conservations Lands
as part of this amendment will provide additional protections for maintaining Southeast Lee County as a
groundwater recharge area.

The areas that are proposed to be added to the Future Limerock Mining Overlay are not located within
any of the wellfield protection zones as shown in Figure 3. The applicant has committed to provide
groundwater modeling to determine impacts, if any, of the mine on groundwater resources as part of
the rezoning process. If the applicant can demonstrate that the proposed mine will maintain
groundwater levels (or those water levels will be restored to a level closer to historic levels), the
proposed amendment could be found compatible with maintaining (or improving) groundwater
resources. If this is not demonstrated through the concurrent zoning review, the proposed amendment
to the Future Limerock Mining Overlay identified on Lee Plan Map 14 should not be adopted. The
applicant provided the groundwater modeling and, as previously stated, staff supports the conclusions
made in the Hearing Examiners’ recommendation, and find the amendments compatible with
maintaining or improving groundwater resources.

Surface Water: Figure 4 illustrates the subject properties location at the junction of the Flint Pen Strand,
Corkscrew-East, and the Corkscrew-West watershed sub-basins. The proposed mine pits could have
impacts to on-site flowways, as discussed below, but would not significantly alter regional surface flows
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due to its location at the northeastern edge of the Flint Pen Strand and the western edge of the
Corkscrew watershed sub-basin.
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Figure 4: Lee County Watershed Sub-Basins in relation to the subject property.

Of the three watershed sub-basins, the Flint Pen Strand is recognized in Policy 117.1.8 as a significant
natural area. Policy 117.1.8 is reproduced below:

POLICY 117.1.8: The county will support the acquisition and protection of the Flint Pen Strand as
a major water retention and aquifer recharge area.

The flowways that traverse Flint Pen Strand are important to its natural function. There are two
flowways that have historically crossed the subject site. The northern flowway, which has been altered
by the existing farm road, is just north of the proposed processing/operations area. Site visits confirm
that this flowway has been severed by the ongoing agricultural activities. This flowway is part of the
headwaters for the Flint Pen Strand. The applicant has indicated that the northern flowway will be
restored as part of the reclamation process which would benefit the efforts to protect the Flint Pen
Strand as an aquifer recharge area. This restoration will be conditioned at zoning.

At the southern end of the proposed mining site is another flowway. This flowway is currently
functioning with sheet flow crossing the site from the northeast to southwest. The applicant is not
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proposing to add the southern flowway to the Future Limerock Mining Overlay so it will not be impacted
by mining activities. This is consistent with Policy 107.2.3, which is reproduced below:

POLICY 107.2.3: Prevent water management and development projects from altering or disrupting
the natural function of significant natural systems.

For the following reasons, staff finds that the location for the proposed aggregate mine on Map 14
would minimize disruption of existing regional surface water flow:
e the subject property is at the junction of three sub-basins;
e the areas proposed to be added to the Future Limerock Mining Overlay would not impact the
functioning southern flowway; and
e the currently non-functioning northern flowway would be restored.

Water Quality: The Flint Pen, Corkscrew-West, and Corkscrew-East watershed sub-basins are at the
headwaters of the Imperial River Watershed which feeds into Estero Bay. The Estero Bay was Florida’s
first Aquatic Preserve, is listed as an Outstanding Florida Water, and is an important estuary for Lee
County and the State of Florida. Mine processing and operations typically require the use of anti-freeze,
toluene, acetone, xylene, benzene, gasoline, diesel, oils and degreasers. These chemicals can adversely
impact important ground and surface water resources for Lee County. There are design standards and
zoning conditions that can be put in place that protect Lee County’s surface and coastal water resources
from these hazardous materials.

Maintaining Surface and groundwater are necessary to protect onsite and offsite upland and wetland
habitats. Adverse impacts to Southeast Lee County water resources may alter the species habitat and
impact the County’s investment in nearby conservation/mitigation lands. Numerous Lee Plan provisions,
including Goals 60 and 61; Objective 63.2, and; Policies 1.4.5, 2.4.2, 10.1.3, 10.1.4, 60.1.1, 61.1.4, 61.2.6,
and 117.1.4 require that Lee County maintain water resources within the DR/GR. The applicant has
demonstrated that the proposed mine activities can be designed or conditioned at zoning to be
compatible with species habitat/movement, surface water, and water quality.

The subject property’s location for mining activity was evaluated based on: the availability of limerock
materials; access to adequate transportation facilities; and compatibility with surrounding uses and
impacts on other natural resources. Through this analysis, staff finds that the subject property contains
suitable limerock, is located near the “traditional Alico Road corridor”, has been disturbed for
agricultural use, has access to adequate transportation facilities, and due to the distance between
residential and agricultural areas from the subject property, it is possible to devise conditions to
minimize or eliminate the potential impacts to those uses that would be caused by proposed mining
activities.

PART V
CONCLUSIONS

Limerock is an important raw material needed for the continued growth and development of Lee
County. The Lee Plan provides that Lee County will assure there are sufficient lands for continued
limerock mining to meet Lee County and regional demands.

When considering adding lands to the Future Limerock Mining Overlay Lee County both need and
location are considered:
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NEED: It is not necessary to demonstrate a “clear necessity” to add property to Map 14 since the
property is clearly a disturbed site. Notwithstanding this, a “clear necessity” has been established by the
applicant’s needs analysis, which finds there will be a deficit by 2030, and is supported by the study
initiated and accepted by the County (the Waldrop Study) which confirmed there will be a deficit of
limerock supply through the year 2040. By adding land to Map 14, property not currently permitted to
be mined may be considered for mining activities through the MEPD zoning process. The anticipated
deficit can be reduced when appropriate approvals are in place and additional mines are permitted.

LOCATION: Quality limerock is a geographically limited essential resource. By designating areas on Map
14 for mining activities, areas that contain this resource are protected from the encroachment of uses
that may be deemed incompatible.

Staff finds that the request to add land from the subject property to Map 14 for future mining activities
(pending appropriate zoning and permitting approvals) is appropriate at this location. However, the
applicant has not demonstrated how the proposed mining activities will impact groundwater levels
which will ultimately determine compatibility with the adjacent conservation lands. The groundwater
modeling must be provided with the concurrent MEPD zoning.

Staff recommends that the Board of County Commissioners transmit the proposed amendments for
state review which will also allow for continued review of the zoning application. When the proposed
amendment comes back for final adoption, it will be accompanied by the concurrent MEPD. If the
applicant can demonstrate through their zoning application that the proposed mine is compatible with
surface and groundwater levels (or those water levels will be restored to a level closer to historic levels),
water quality, and protection of wildlife habitats and movement, a finding will be made that the
proposed amendment would have minimal or no adverse effects on adjacent conservation areas and is
therefore compatible. If these are not demonstrated, staff will recommend the proposed amendment
to the Future Limerock Mining Overlay identified on Lee Plan Map 14 not be adopted. As stated
previously, the applicant provided the necessary groundwater modeling with the concurrent MEPD.
Staff agrees with the Hearing Examiners’ conclusions regarding impact on groundwater levels and find
the amendments compatible with maintaining or improving groundwater resources. Therefore, staff
recommends that in addition to the other requested amendments, that the amendment to Map 14 be
adopted.
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PART VI
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: February 27, 2017

LOCAL PLANNING AGENCY REVIEW:

The applicant and their representatives gave a detailed presentation for the proposed amendments
which covered consistency with the Lee Plan, wildlife movement, hydrology, transportation, and
limerock supply and demand. Members of the LPA asked questions about the approval process, location
of wellfields in proximity to the proposed mines, topography of the subject site, and impacts on traffic.

Staff gave a brief presentation including a project overview, staff findings, and recommendation that the
proposed amendments be transmitted to the state for review.

Fifteen members of the public addressed the LPA concerning the proposed amendment. Concerns
expressed by the public included blasting, proximity to conservation lands, wildlife habitat, hydrology,
need for more limerock, and compatibility with adjacent nearby agricultural and residential uses.

The LPA made separate motions for CPA2016-06 and CPA2016-10 as follows:

Troyer Brothers Map 14 Amendment: A motion was made to recommend that the Board of County
Commissioners not transmit CPA2016-00006. The motion was passed 3 to 2.

VOTE:
NOEL ANDRESS AYE
DENNIS CHURCH AYE
JIM GREEN AYE
CHRISTINE SMALE ABSENT
STAN STOUDER NAY
GARY TASMAN ABSENT
JUSTIN THIBAUT NAY

Troyer Brothers Conservation Lands: A motion was made to recommend that the Board of County
Commissioners transmit CPA2016-00010. The motion was passed by a 4 to 1 vote.

VOTE:
NOEL ANDRESS AYE
DENNIS CHURCH NAY
JIM GREEN AYE
CHRISTINE SMALE ABSENT
STAN STOUDER AYE
GARY TASMAN ABSENT
JUSTIN THIBAUT AYE
BoCC Adoption Staff Report August 7, 2019
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PART VII
BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: April 5, 2017

A. BOARD REVIEW:

Staff gave a brief presentation and made a recommendation that the BOCC transmit the proposed
amendments. The presentation included staff’s findings of fact and the recommendations from the
LPA to transmit CPA2016-10, and not transmit CPA2016-06.

The applicant and their representatives gave a detailed presentation for the proposed amendments
which covered consistency with the Lee Plan, wildlife movement, hydrology, transportation/access,
and limerock supply and demand.

Seventeen members of the public provided public comment to the Board of County Commissioners.
Concerns raised by the public included compatibility with nearby residential and conservation uses,

traffic on Corkscrew Road, and lack of need for additional mining areas.

A motion, which included both CPAs, was made that the BOCC transmit staff recommendations.
The motion was called and passed 4-1.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board of County Commissioners transmitted the proposed amendments
as recommended by staff.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board of County Commissioners accepted
the findings of fact as advanced by staff.

C. VOTE:
BRIAN HAMMAN AYE
LARRY KIKER AYE
FRANK MANN NAY
JOHN MANNING AYE
CECIL L. PENDERGRASS AYE
BoCC Adoption Staff Report August 7, 2019
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PART VIII
STATE REVIEWING AGENCIES’
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS

Comments from the State Reviewing Agencies were due to Lee County by May 12, 2017.

A. OBJECTIONS, RECOMMENDATIONS AND COMMENTS:
Lee County received responses from the following review agencies addressing the transmitted
amendment:

e Florida Department of Economic Opportunity (DEO)

e Florida Fish and Wildlife Conservation Commission (FWC)
e Florida Department of Environmental Protection (DEP)

e Florida Department of Agriculture & Consumer Services
e South Florida Water Management District (SFWMD)

e Florida Department of Transportation (FDOT)

e Southwest Florida Regional Planning Council (SWFRPC)

There were no objections concerning the proposed amendments; however, a technical assistance
comment was received from FDOT which encouraged continued coordination with District One
Access Management Staff.

Lee County staff appreciates the technical guidance provided by Florida Department of
Transportation. Lee County will continue to coordinate with FDOT. Coordination between the
applicant and County will also continue during the regulatory approval process to address potential
impacts resulting from the proposed development.

B. STAFF RECOMMENDATION

Staff recommends that the Board of County Commissioners adopt the amendment to the Lee Plan
as transmitted to the State Reviewing Agencies as provided in Attachment 1.

PART IX
DOCUMENTS INCORPORATED BY REFERENCE

DCI2016-00025 — Troyer Brothers MEPD, Entire Case File, including Hearing Examiner Recommendation
dated July 3, 2019.

State of Florida Division of Administrative Hearings, Case No. 10-2988GM, Transcript of Proceedings,
Volume IV. (transcript)
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ATTACHMENT 1

e MAP 1, PAGE 1 (CPA2016-00010)

e MAP 14 (CPA2016-00006)

e TABLE 1(b) (CPA2016-00006)
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TABLE 1(b)
Year 2030 Allocation

CPA2016-00006
Future Land Use Category Ex?;?lfgountylizzliied Lljzlé};zﬁ; Boca Grande SBp O:il;;as FO;‘I‘:/Z:“ Burnt Store | Cape Coral Captiva Fort Myers For;el::lcyir‘ers G:it::;i]/ Iz:::;;
Intensive Development 1376 1,376 20 27 250
Central Urban 4801 14,801 225 230
Urban Community 18,084 18,084 520 485 637 250
Suburban 16,623 16,623 1,810 85
Outlying Suburban 3,849 3.849 30 40 20 2 500 1,552
Sub-Outlying Suburban +548 1,548 367
? Commercial
1S Industrial 79 79 39 20
§° Public Facilities E 1 1
5 University Community 850 850
' Destination Resort Mixed Use Water Dependent 8 8
S Burnt Store Marina Village 4 4 4
= Industrial Interchange
§ General Interchange 125 125 11 32
j General Commercial Interchange
§ Industrial Commercial Interchange
'§ University Village Interchange
i Mixed Use Interchange
E New Community 900 900 900
_.g Airport
= Tradeport 9 9 9
:'§ Rural 8313 8,313 1,948 1,400 636 1,500
g’; Rural Community Preserve 3406 3,100
& Coastal Rural +3600 1,300
Outer Island 202 202 5 1 150
Open Lands 2,805 2,805 250 590 120
Density Reduction/ Groundwater Resource 6,905 6,905 711 94
Conservation Lands Upland
Wetlands
Conservation Lands Wetland
Unincorporated County Total Residential 86,955 80,955 3,464 485 4,500 1,250 29 651 604 1,284 3,204
Commercial 12793 12,793 57 52 400 50 17 125 150 1,100 440
Industrial 13;80¢ 14,708 26 3 400 5 26 300 3,100 10
Non Regulatory Allocations
Public 82,313 82,313 7,100 421 2,000 7,000 20 1,961 350 7,500 2,477
Active AG 17027 16,120 5,100 550 150 20
Passive AG 45,585 45,585 13,549 2,500 109 1,241 20
Conservation 81933 81,933 2,214 611 1,142 3,236 133 1,603 748 2,798 1,733
Vacant 22841 22,841 1,953 226 931 34 45 300 136
Total 357248 357,248 33,463 1,572 11,718 12,731 259 4,340 2,197 17,323 7,967
Population Distribution (unincorporated Lee County) 495,000 495,000 5,090 1,531 30,861 3,270 225 530 5,744 15,115 16,375

2/24/2017 (Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 16-02, 16-17)
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TABLE 1(b)
Year 2030 Allocation

CPA2016-00006

Future Land Use Category fona/ San Carlos Sanibel South Fort Pine Island |Lehigh Acres Sout.heast Lee County North Fort Buckingham Estero Bayshore
McGregor Myers Existing Proposed Myers
Intensive Development 660 3 42 365 9
Central Urban 375 17 3,140 8,179 2,600
Urban Community 850 1,000 860 500 12,422 110 450
Suburban 2,488 1,975 1,200 675 6,690 1,700
Outlying Suburban 377 600 382 454
Sub-Outlying Suburban 25 140 66 950
? Commercial
1S Industrial 5 5 10
§° Public Facilities
5 University Community 850
1Y Destination Resort Mixed Use Water Dependent 8
S Burnt Store Marina Village
= Industrial Interchange
§ General Interchange 15 15 31 6 30
j General Commercial Interchange
§ Industrial Commercial Interchange
'§ University Village Interchange
i Mixed Use Interchange
/Q New Community
~ .
_.g Airport
= Tradeport
§ Rural 90 190 14 500 50 635 1,350
a Rural Community Preserve 3,100
< Coastal Rural 1,300
Outer Island 1 45
Open Lands 45 1,800
Density Reduction/ Groundwater Resource 4,600 4,000 2,100
Conservation Lands Upland
Wetlands
Conservation Lands Wetland
Unincorporated County Total Residential 4,104 3,962 5,870 3,313 20,657 4,615 4,015 10,753 3,326 3,254 6,230
Commercial 1,100 1,944 2,100 226 1,420 68 68 1,687 18 1,700 139
Industrial 320 450 900 64 300 7246 8,153 554 5 87 5
Non Regulatory Allocations
Public 3,550 3,059 3,500 2,100 15,289 12,000 12,000 4,000 1,486 7,000 1,500
Active AG 2,400 77t 6,264 200 411 125 900
Passive AG 815 18,000 18,000 1,532 3,619 200 4,000
Conservation 9,306 2,969 188 14,767 1,541 314359 31,359 1,317 336 5,068 864
Vacant 975 594 309 3,781 8,697 470 470 2,060 1,000 800 530
Total 19,355 12,978 12,867 27,466 47,904 80,329 80,329 22,103 10,201 18,234 14,168
Population Distribution (unincorporated Lee County) 34,538 36,963 58,363 13,265 160,405 1270 1,270 71,001 6,117 25,577 8,760

2/24/2017 (Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 16-02, 16-17)
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THE CAPITOL
400 SOUTH MONROE STREET
TALLAHASSEE, FLORIDA 32399-0800

OrFICE OF THE COMMISSIONER
(850) 617-7700

FrLoriDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
CoMMISSIONER ApaM H. PUuTNaAM

May 11, 2017

VIA EMAIL (bdunn@Ieegov.com)

Lee County Department of community Development
Mr, Brandon Dunn

P.O. Box 398

Fort Myers, Florida 33902-0398

Re: DACS Docket # -- 20170410-905
Lee County CPA2016-00006 (Troyer Brothers Map) 14 and
CPA2016-00010 (Troyer Brothers Conservation Lands)
Submission dated April 10, 2017

Dear Mr. Dunn:

The Florida Department of Agriculture and Consumer Services (the “Department”) received the above-
referenced proposed comprehensive plan amendment on April 10, 2017 and has reviewed it pursuant to
the provisions of Chapter 163, Florida Statutes to address any potential adverse impacts to important
state resources or facilities related to agricultural, aquacultural, or forestry resources in Florida if the
proposed amendment(s) are adopted. Based on our review of your county’s submission, the
Department has no comment on the proposal.

If we may be of further assistance, please do not hesitate to contact me at 850-410-2280.

Sincerely,
<z,

e i
Stormie Knight J

Sr. Management Analyst |
Office of Policy and Budget

cc: Florida Department of Economic Opportunity
(SLPA #: Lee County 17-3 ESR)

1-800-HELPFLA Flfida. : www.FreshFromFlorida.com






Brandon Dunn
Lee County 17-3ESR Proposed CPA — FDOT Technical Assistance Comments

May 12, 2017
Page 2 of 3

widening project is included in the FDOT Adopted 5-Year Work Program, and are
listed in the following table:

Segment FM # Improvement gz:s:;cgg:r/
gsdézt;rg?qqavcvlr?e?li/d?oIonial 425841-1 | Widen to 6 lanes 2017
SR 82 from Shawnee Rd. 1 425841-2 | widen to 6 lanes 2022
tSORH%% f;?s?; Qa;gg,ma Rd. | 425841-3 | Widen to 4 lanes 2018
fORCBOi ;rt C}’/“I"_ ir"]'gmeStead RA. | 425841-4 | Widen to 4 lanes 2018

» CPA2016-00010, Troyer Brothers Conservation Lands: Amend the Future Land
Use (FLU) Map (Map 1) to redesignate 453+ acres within the Troyer Brothers
property, from the Density Reduction/Groundwater (DR/GR) and Wetlands FLU
designation to Conservation Lands.

Per the staff report and consistent with Lee Plan Policies 1.4.3 (DR/GR) and 1.4.6
(Conservation Lands), the DR/GR FLU category allows residential development up
to 10 dwelling units (DUs) per acre totaling 45 residential DUs, while the
Conservation Lands FLU category does not allow residential densities. The
proposed Conservation Lands FLU areas represent native habitat that will be
preserved during the Mine Excavation Planned Development (MEPD) process to
allow mining in the adjacent Map 14 Amendment area.

FDOT Technical Assistance Comments, CPA2016-00006:

The trip generation results included in the Staff Report (page 9 of 18) represent the trip
generation from an . older Traffic Impact Analysis report. The revised Traffic Impact
Analysis, dated February 9, 2017, shows slightly different numbers for the AM and PM
peak hours (352 AM and 81 PM peak hour trips). Please revise the trip generation
volumes to reflect the Ilatest Traffic Impact Analysis in the Adoption package, for

consistency.

The proposed changes to add land from the subject property to Map 14 for future mining
activities, and the addition of 907+ acres allocated to industrial uses in Table 1(b) do not
create adverse capacity impacts to State or Strategic Intermodal System (SIS) facilities
due to the widening of SR 82 (an Emerging SIS facility) in current and future years.
Therefore, FDOT offers no capacity comments on CPA2016-00006. FDOT encourages
the property owners to coordinate with District One Permitting/Access Management staff
to evaluate the existing driveway permit in terms of the land use change to assure the
safe and efficient operation of SR 82 at the connection of SR 82/Troyers Bros Road.

www.dot.state.fl.us
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COMMUNITY PLANNING ACT

Local Government Comprehensive Plans
The Act requires each municipal and county government to prepare a comprehensive plan that must
include at least the following nine elements:

1. Future Land Use Element;

2. Traffic Circulation Element;
A local government with all or part of its jurisdiction within the urbanized area of a
Metropolitan Planning Organization shali prepare and adopt a transportation element
to replace the traffic circulation; mass transit; and ports, aviation, and related facilities
elements, [9J-5.019(1), FAC] ’

3. General Sanitary Sewer, Solid Waste, Drainage, and Potable Water and Natural

Groundwater Aquifer Recharge Element;

Conservation Element;

Recreation and Open Space Element;

Housing Element;

Coastal Management Element for coastal jurisdictions;

Intergovernmental Coordination Element; and

Capital Improvements Element.

Lo NO s

The local government may add optional elements (e. g., community design, redevelopment, safety,
historical and scenic preservation, and economic).

All local governments in Southwest Florida have adopted revised plans:
Charlotte County, Punta Gorda
Collier County, Everglades City, Marco Island, Naples
Glades County, Moore Haven
Hendry County, Clewiston, LaBelle
Lee County, Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach, Sanibel
Sarasota County, Longboat Key, North Port, Sarasota, Venice




Attachment |

COMPREHENSIVE PLAN AMENDMENTS

A local government may amend its plan at any time during the calendar year. Six copies of the
amendment are sent to the Department of Economic Opportunity (DEO) for review. A copy is also sent
to the Regional Planning Council, the Water Management District, the Florida Department of
Transportation, and the Florida Department of Environmental Protection.

The proposed amendments will be reviewed by DEO in two situations. In the first, there must be a
written request to DEO. The request for review must be received within forty-five days after transmittal
of the proposed amendment. Reviews can be requested by one of the following:

* the local government that transmits the amendment,
* the regional planning council, or
* an affected person.

In the second situation, DEO can decide to review the proposed amendment without a request. in that
case, DEO must give notice within thirty days of transmittal.

Within five working days after deciding to conduct a review, DEO may forward copies to various
reviewing agencies, including the Regional Planning Council.

Regional Planning Council Review

The Regional Planning Council must submit its comments in writing within thirty days of receipt of the
proposed amendment from DEO. It must specify any objections and may make recommendations for
changes. The review of the proposed amendment by the Regional Planning Council must be limited to
"effects on regional resources or facilities identified in the Strategic Regional Policy Plan and extra-
jurisdictional impacts which would be inconsistent with the comprehensive plan of the affected local
government”.

After receipt of comments from the Regional Planning Council and other reviewing agencies, DEO has
thirty days to conduct its own review and determine compliance with state law. Within that thirty-day
period, DEO transmits its written comments to the local government.

NOTE: THE ABOVE IS A SIMPLIFIED VERSION OF THE LAW. REFER TO THE STATUTE (CH. 163, FS) FOR
DETAILS. :
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LEE COUNTY COMPREHENSIVE PLAN AMENDMENT (DEO 17-3ESR)

Summary of Proposed Amendment
Lee County DEO 17-3ESR consists of two amendments:

CPA2016-00006 (Troyer Brothers Map 14): Amend Map 14 to add lands within the Troyer Brothers property
to the Future Limerock Mining Overlay and corresponding industrial acreage to Table 1(b).

CPA2016-00010 (Troyer Brothers Conservation Lands): Redesignate 453t acres, a portion of the Troyer
Brothers property, from DR/GR and Wetlands to Conservation Lands on the Future Land Use Map.

The total size of the property is 1,804+ Acres (907.6 acres will be added to Map 14, and 453.32 acres will be
redesignated to the Conservation, Lands future land use category). The subject property is located in
Southeast Lee County about 7 miles to the east of Daniels/Gunnery Road on the south side of State Route 82.
The property is zoned agricultural {AG-2) to accommodate agricultural row crops and an agricultural
processing facility and the FLU Category is Density Reduction/Groundwater Resource (DR/GR) and wetlands.
With the exception of the properties within the Lehigh Acres Planning Community, located north of the
subject property, the surrounding properties are located in the DR/GR or Wetlands future land use categories
and are zoned AG-2.

Lee Plan Goal 33 and its subsequent Objectives and Policies are based on the July 2008 Dover, Kohl &
Partners’ Prospects for Southeast Lee County and the July 2009 Dover, Koh! & Partners’ Natural Resource
Strategies for Southeast Lee County. These studies underscore the importance of finding a balance between
Southeast Lee County’s predominate uses — agricultural, resource extraction (water and aggregate),
residential, and conservation. While the 2008 study acknowledges possible impacts of mining activities, it
also recognizes the need for aggregate limerock materials:

“The DR/GR is a central part of one of only six areas in the State of Florida that are believed to
contain high quality, sub-surface limestone that can be economically processed for use in road
construction. Crushed stone, often known as aggregate, is also an important raw material in the
construction of buildings. Aggregate is considered to be a geographically limited essential resource
for economic development and growth in Florida.”

In recognizing the need for a balance, Lee County implemented the Future Limerock Mining Overlay through
the adoption of Map 14 and Objective 33.1. Objective 33.1 provides that the County will designate on Map 14
sufficient land for continued limerock mining to meet regional demands through the Lee Plan’s planning
horizon and Policy 33.1.1 recognizes that by allowing rezonings for new and expanded limerock mines only in
the areas identified in Map 14, limerock resources will be more fully utilized and the spread of limerock
mining impacts will be precluded until such time as there is a clear necessity to do so and Map 14 is amended
accordingly. As such, in determining when and where land shouid be added to the Future Limerock Mining
Overlay the need for additional land and the location of the additional land are required to be evaluated and
considered.

On December 20, 2016, in compliance with Policy 33.1.4, the Board adopted the 2016 Southeast Lee County
DR/GR Mining Study. The Study demonstrates that there is insufficient land designated on Map 14 to meet
the regional limerock demands through the 2040 Planning horizon. In addition, during the Lee Plan
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amendment application process, the Applicant provided their own analysis that concluded there is a deficit of
limerock supply through the 2030 planning horizon. The Applicant further indicated, assuming all required
approvals are obtained, mining excavation would not occur on the subject property prior to 2020, well after
the Lee Planning horizon update. Lee County Staff finds that there is a clear necessity that additional land
needs to be added to the Future Limerock Mining Overlay to meet demand through the year 2040. In
accordance with the recommendations made in the 2016 Southeast Lee County DR/GR Mining Study, Staff is
recommending that the Board review applications on a case-by-case basis for inclusion within the Future
Limerock Mining overlay rather than the County initiating its own analysis and unilaterally designating land
on Map 14. '

The application materials provide that the proposed mine will access State Route 82. No access to Corkscrew
Road is proposed. Access locations to the subject property will be verified and likely conditioned through the
MEPD zoning process. The subject site is located on the south side of State Route 82 east of Homestead
Road. State Route 82 is currently an east/west two lane undivided arterial roadway on the Strategic
Intermodal System maintained by and under the jurisdiction of FDOT. The applicant proposes to use the
existing farm operation access to State Route 82, Lee Plan Map 3A reflects the Lee County Metropolitan
Planning Organization (MPO) 2035 Long Range Transportation Plan (LRTP). This map shows six-laning of State
Route 82 from Homestead Road to Colonial Boulevard as a cost feasible project, and four-laning of State
Route 82 from the Hendry County Line to Homestead Road as a needs plan project. The FDOT 5-year work
program has multiple projects to widen State Route 82 from Colonial Blvd to County Line. The MPO 2040
LRTP was adopted in December 2015. The updated LRTP includes the four-laning of State Route 82 from the
Hendry County Line to Homestead Road as a cost feasible project. Staff is preparing an amendment to Map
3A to incorporate the MPQO's 2040 Cost Feasible and Highway Needs Plans.

State Route 82 Improvement Schedule

Segment Improvement Construction Funding Year
Colonial Blvd to Shawnee Rd Widen to 6 lanes 2016/2017
Shawnee Rd to Alabama Rd Widen to 6 lanes 2021/2022
Alabama Rd to Homestead Rd Widen to 6 lanes 2017/2018
Homestead Rd to County Line Widen to 4 lanes 2017/2018

Although County staff is recommending the proposed amendment be transmitted, findings that the mine will
be “compatible with maintaining surface and groundwater levels” and that the proposed mine will “minimize
or eliminate adverse effects” on surrounding conservation uses cannot be made until the applicant provides
the modeling required as part of the concurrent MEPD. If the modeling demonstrates that the proposed mine
does not have adverse impacts on surface and groundwater levels and water guality, findings will be made at
the adoption hearing regarding surface and ground levels and effects on conservation lands. If this cannot be
demonstrated, the proposed amendment to add land to the Future Limerock Mining Overlay should not be
adopted.




Attachment Ii

Regional Impacts
Since the restoration post-mining is not completed until after the site has been impacted and would not

commence until the future, in approximately 2040 or later, a performance bond to pay for the restoration is
recommended to guarantee that the site would be restored even if the mining company(s} who undertake
the impacts declare bankruptcy or no longer exist before that time.

The proposal extends the Map 14 Mining Overlay further east than any current projects or entitlements for
mining. The configuration extends across 5 and one half sections (miles} of land between SR82 and Corkscrew
Road blocking the northeast to southwest flowways of this part of the DR/GR and bisecting these
northeastern portions of the DR/GR. The application asserts that these flow paths are currently blocked by
agricultural ditching and that upon the future completion of the project the flowways would be restored
through the remnant mining pit. Given the hydrotropic behaviors of mining pits in southwest Florida it is
unlikely the flows will cross across the pit since the pit will form a hydrological low in the surficial aquifer and
capture water for some distance around the pit particularly during the dry season. So it is unlikely the
proposed flowway restoration will be effective.

The project site is in an area of documented Florida panther use with telemetry points on the site. Other
federal and state listed species can be found on the site. We recommend that in addition to the review of
federally listed species impacts, a review of impacts to state-listed species should occur. The
recommendations of the USFWS and FWC should be implemented with regard to wildlife and listed species.
The determination of how the connectivity of the proposed on-site wildlife corridors to wildlife habitats off-
site including the need for wildlife underpasses within on the site, on SR 82 and Corkscrew Road should be
addressed in coordination with the USFWS and FWC.

Staff finds this project is regionaily significant in regards to location. This project is located in the DR/GR
which is an ecologically important resource. Staff also finds this project conditionally consistent with the SRPP
given the recommendations above are followed and the results of the applicant’s modeling show no adverse
impacts on surface and groundwater levels and water quality.

Extra-Jurisdictional Impacts

Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan
amendments do not directly produce any significant extra-jurisdictional impacts that would be inconsistent
with the Comprehensive Plan of any other local government within the region.

Conclusion

Staff finds this project is regionally significant in regards to location and conditionally consistent with the
SRPP given the recommendations above are followed and the results of the applicant’s modeling show no
adverse impacts on surface and groundwater levels and water quality.

Recommended Action

Approve staff comments. Authorize staff to forward comments to the Department of Economic Opportunity
and Lee County.
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TABLE 1(b)
Year 2030 Allocation

CPA2016-00006
Future Land Use Category E;‘:;;’i“"'x“:ed LI::'C";;S; Boca Grande SI; :":g‘s F":hzﬁ" Burat Store | Cape Coral | Captiva | Fort Myers F":rﬁ{‘"‘ ci::; ‘:‘3 4 P[:r ‘;‘;:‘y
Tntensive Developrment 1376 1,376 20 27 250
Central Urban 34883 14,801 225 230
Urban Community 38084 | 18084 520 485 637 250
Suburban 36,623 16,623 1,810 85
Outlying Suburban 848 3849 30 40 20 . 2 500 1,552
Sub-Outlying Subutban +548 1548 367
b Commercia]
) Industrial k) 79 39 20
D[ rbticracies Py 1 1
5 * University Community 850 850
Y Destination Resort Mixed Use Water Dependent 8 8
2 [ BumtStore Marina Village 4 4 4
nt | Industrial Inferchange
& [ Ceneral Interctange 125 15 I 2
ﬂ General Commerdial Interchange
E Industrial Commercial Interchange
R | Univesity village Interchange
: Mixed Use Interchange
E New Community 900 200 900
Ry Airport
g Tradeport 9 2 9
o Rural §313 8313 1,948 1,400 636 1500
8 Rural Community Preserve 3380 3100
R4 T Coastal Rural 308 1300
Outer Island 202 202 5 1 150
Open Lands 2,805 2,805 250 590 120
Density Reduction/ Groundwater Resource 6905 6905 711 94
Conservation Lands Upland
Wetlands
Conservation Lands Wetland
Unincorp d County Total Resid 86955 80,955 3464 485 4,500 1,250 29 651 604 1,284 3,204
Commercial 12793 | 12793 57 52 400 50 17 125 150 1,100 440
Industrial 138061 14708 26 3 400 5 26 300 3,100 10
o Ry
Public 82313 82,313 7,100 421 2,000 7,000 20 1,961 350 7,500 2,477
Active AG 17827 16,120 5,100 550 150 20
Passive AG 45585 45,585 13,549 2,500 109 1,241 20
Conservation 81933 81,933 2,214 611 1,142 3,236 133 1,603 748 2,798 1,733
Vacant 23843 22,841 -1,953 226 931 34 45 300 136
Total 3572248 357,248 33,463 1,572 11,718 12,731 259 4,340 2,197 17,323 7,967
P Distrik p d Lee County) 495009 5,000 5,090 1,531 30,861 3,270 225 530 5,744 15,115 16,375

2/24/2017 (Amended by Ordinance No, 02-02, 03-19, 05-18, 07-13, 08-15, 03-16, 10-15, 10-15, 10-40, 1043, 14-14, 16-02, 16-17)
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TABLE 1(b)

Year 2030 Allocation
CPA2016-00006

Future Land Use Category M:é'x‘!';m SanCarlos | Samtbet | ° ':;';‘ L ] pine 1stand [Lebigh A Z‘;‘:‘_““““;f:“::’d N“};’;‘::" Buddngham| Estro | Bayshore
Intensive Development 660 3 42 365 9
Central Urban 375 17 3,140 8179 2,600
Urban Community 850 1,000 860 500 12,422 110 450
Suburban 2,488 1975 1,200 675 6,690 1,700
Oullying Suburban 377 600 382 454
Sub-Outlying Suburban 25 140 66 950
E’ Commercial
S Industzjal 5 5 10
*%0 Public Facilitles
a University C 850
0 Destinetion Resort Mixed Use Water Dependent 8
3 [ Busnt Store Marina Village
"3 |7 industrial Interchange
& [ General Interdiange 3 15 31 3 30
'ﬂ General Cominercial Interchange
5 | industrial Commerdial Interchange
.§ University Village Interchange
L;’ Mixed Use Interchange
B | New Community
8 | Xipont
‘g “Tradeport
3 Rural 90 190 14 500 50 635 1,350
B Rural Community Preserve 3,100
R | Coustal Raral 1,300
Qufer Ialand 1 45
Open Lands 45 1,800
Density Reduction/ Groundwater Resource 4560 4,000 2,100
Conservation Lands Upland
Wetlands
Conservation Lands Wetland
Unincorp d County Total Resids 4,104 3,962 5,870 3,313 20,657 4015 4,01 10,753 3,326 3,254 6,230
Commercial 1,100 1944 2,100 226 1,420 68 68 1,687 18 1,700 139
Industrial 320 450 900 64 300 %246 8,153 554 5 87 5
Public 3,550 3,059 3,500 2,100 15,289 1,500
Adttve AG 2,400 200 411 125 900
Passive AG 815 18,000 1,532 3,619 200 4,000
Conservation 9,306 2,969 188 14,767 1,541 31359 1317 336 5,068 864
Vacant 975 594 309 3,781 8,697 470 2,060 1,000 800 530
Total 19,355 12,978 12,867 27,466 47,904 80,32 22,103 10,201 18,234 14,168
pulation Distributi rp d Lec County) 34,538 36,963 58,363 13,265 160,405 1279 270 71,001 6,117 25,577 8,760

2/24/2017 {Amended by Ordlhanca No, 02-02, 0319, 05-19, 07-13, 09-15, 08-16, 10-15, 10-16, 1040, 10-43, 1414, 26-02, 16-17)
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TO VIEW APPLICANT MATERIALS,
CLICK THE LINKS BELOW:

CPA2016-00006
Part 1 of 2

Click Here

CPA2016-00006
Part 2 of 2

Click Here

CPA2016-00010

Click Here



http://www.leegov.com/_layouts/15/kwiktagsearch/kdoc.aspx?profile=&tag=981871909&filename=981871909&ext=pdf&prime=X7Bct6jRIqcZkVWSL2D9wO8svXy8w4bGq6iXk4NcxlE%3D
http://www.leegov.com/_layouts/15/kwiktagsearch/kdoc.aspx?profile=&tag=981871911&filename=981871911&ext=pdf&prime=X7Bct6jRIqcZkVWSL2D9wO8svXy8w4bGq6iXk4NcxlE%3D
http://www.leegov.com/_layouts/15/kwiktagsearch/kdoc.aspx?profile=&tag=981871912&filename=981871912&ext=pdf&prime=X7Bct6jRIqcZkVWSL2D9wO8svXy8w4bGq6iXk4NcxlE%3D
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