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Lee County, Florida 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

STAFF REPORT 

 

CASE NUMBER: DCI2018-00007 

TYPE OF CASE: MAJOR PLANNED DEVELOPMENT 

HEARING EXAMINER DATE: February 14, 2019 

 

REQUEST: 

An application has been submitted by Alexis Crespo, AICP of Waldrop Engineering on behalf BJ holdings 

of Fort Myers LLC C/O Brian Freeman to rezone approximately 115 acres from Agricultural (AG-2) and 

Light Industrial (IL) to Mixed-Use Planned Development to allow for a maximum of 487 dwelling units 

and 100,000 sq. ft. of commercial uses. 

 The subject property is located at 12850 Treeline Avenue, Gateway/Airport Planning Community, Lee 

County, FL. (District #2), STRAP Numbers 14-45-25-00-00008.0000. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment C. 

Deviations have been requested as part of this application. As described in this report, staff 

recommends approval of deviation #1 and #2, but recommends denial for deviation #3. 

HISTORY OF PARCEL: 

The subject property is approximately 115 acres and is zoned Light Industrial (IL) and Agricultural (AG-2). 

Currently the site is undeveloped. The portion that is zoned Light Industrial (IL) was done so as part of 

resolution Z– 81 – 110, which approved the rezoning from agricultural to Light Industrial (IL) with a 

variance from the section line setback from 75 feet to zero feet (Attachment H).  The industrial portion 

was never developed, but has been used for agricultural uses. 

 The subject parcel this part of the 6 Mile Cypress watershed basin as described in ordinance 83 – 5 

(Attachment I). 

The subject parcel was recently part of a Comprehensive Plan Amendment under Case Number 

CPA2017– 00009 (Attachment J).  This plan amendment has been adopted, which converted the 

property from Tradeport and Wetlands to Urban Community and Wetlands.  Without this 

comprehensive plan amendment, this application would be inconsistent with the future land-use 

category. 

There are no active Code Enforcement violations on the property. 
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CHARACTER OF THE AREA: 

The subject property is located on the west side of Treeline Avenue approximately 2600 feet north of 

Daniels Parkway.  The western boundary the subject parcel is adjacent to Interstate 75. To the north, the 

nearest road is Bavaria Road, which accesses an Industrial Planned Development (IPD).  Treeline Avenue 

is a county maintained arterial road way. Access for the subject property is proposed on Treeline Avenue 

which extends north to south, providing access to major residential developments and other commercial 

and industrial centers. The subject property is in the Urban Community and Wetlands future land use 

category as defined in Lee Plan Policy 1.1.4 and Objective 1.5, and is located in the Gateway/Airport 

planning community.  

The following are the zoning districts and existing land uses that surround the subject property: 

North: 

Property to the north is zoned Industrial Planned Development (IPD) and is primarily developed with 

single tenant industrial buildings. 

East: 

Property to the east is separated by Treeline Avenue, and is part of the Arborwood Village.  This 

property is located within the limits of the City of Fort Myers. 

South: 

Property to the south is owned Agricultural (AG-2), and Commercial Planned Development (CPD). The 

portion zoned Agricultural (AG-2) is developed with a traveler rest area, and a government office 

building, Which is owned and operated by the state of Florida. The portion that is zoned Commercial 

Planned  

Development (CPD) is largely undeveloped except for three outparcels which include two banks and a 

convenience food and beverage store. 

West: 

Property to the west is separated by Interstate 75, and it is zoned Residential Planned Development 

(RPD). This development has been largely built out with single-family dwelling units and a golf course. 

ANALYSIS 

This planned development rezoning request from Agricultural (AG-2) and Light Industrial (IL) to Mixed 

Use Planned Development (MPD), as conditioned, will allow for a maximum of 487 dwelling units and 

100,000 square feet of commercial uses. Deviations have been requested by the applicant and will be 

reviewed as part of this staff report. 
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Planned Development: 

Section 34 – 341 through section 34 – 440 establishes regulations for zoning requests that result in new 

planned developments. LDC Sec. 34-145(d)(4)a. establishes the decision making criteria the Hearing 

Examiner uses when considering approval for planned development rezonings.  

 

“1. Rezonings. The Hearing Examiner must find the request:  

a) Complies with the Lee Plan; 

 b) Meets this Code and other applicable County regulations or qualifies for deviations;  

c) Is compatible with existing and planned uses in the surrounding area;  

d) Will provide access sufficient to support the proposed development intensity;  

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval;  

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and  

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category.” 

 

 “2. Planned Development Rezonings. The Hearing Examiner must also find: 

  a) The proposed use or mix of uses is appropriate at the proposed location;  

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public's interest expected from the proposed 

development.  

c) If the application includes deviations pursuant to section 34-373(a)(9), that each requested 

deviation:  

1) Enhances the achievement of the objectives of the planned development; and  

2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare.” 

 

The applicant has provided a request statement as a response to each of those decision-making criteria 

(Attachment D). As part of the application process the applicant must also demonstrate consistency with 

section 34 – 341 through section 34– 440. 

Master Concept Plan: 

The applicant has provided a one page master concept plan titled “Master Concept Plan” received 

October 5, 2018. The master concept plan describes the location of commercial and residential areas as 

well as access points, lakes/detention, preserves/wetlands, and open space (Attachment R). Deviations 

have been referenced on the master concept plan. 

Development Pattern Considerations:  

The subject property is located in the Urban Community land use category as described in policy 1.1.4 

and in the wetlands future land-use as described in Objective 1.5. Portions of the property located in the 
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Urban Community land use category are characterized by relatively intense commercial and residential 

uses. The portions of the property that are designated as wetlands are limited to very low density 

residential and passive recreational uses that will not adversely affect the function of the wetland. All 

development in the Wetlands land use category must be consistent with Goal 114 of the Lee Plan.  The 

applicant has stated in their request statement that the subject property contains approximately 62 

acres of wetlands and 53 acres of uplands. Of the wetland portions of the property 28 are proposed to 

be used  for preservation and  34 acres are proposed to be impacted as part of this development. The 

applicant has provided an calculation for density for the development which separates out density 

calculations for wetland areas and upland areas. Staff finds that the proposed rezoning is consistent with 

policy 1.1.4 and objective 1.5. 

Land Use Acreage 

Residential (Including right-of-way) 105 AC 

Commercial (Including right-of-way) 10 AC 

TOTAL SITE ACREAGE 115 AC 
 

 
  Acreage 

Maximum 
Density 

Density Yield/ Unit 
Count 

Residential (Uplands) 53 AC 6 du/AC 318 du 

Residential (Preserved Wetlands) 28 AC 6 du/AC 168 du 

Impacted Wetlands 34 AC 1 du/20 AC 1.7 du 

MAXIMUM DENSITY 488 du 

 

Objective 2.2 of the Lee plan intends to direct new growth to future urban areas when adequate public 

facilities exists. The applicant has provided a letter of utility availability to support the future 

development of this parcel as proposed in this request (Attachment K). Additionally the proposed 

development is considered to be in infill development, as properties to the north, south, and west are all 

developed. Staff finds the proposed rezoning is consistent with Objective 2.1, Objective 2.2., and Policy 

2.2.1. 

Policy 5.1.5 of the Lee Plan intends to protect the existing and future residential areas from any 

encroachment of uses that are potentially destructive to the character and integrity of residential 

development.  The proposed development pattern does not negatively impact surrounding residential 

communities. The proposed residential density is similar to the residential uses surrounding the subject 

parcel. The commercial uses proposed by the applicant are adjacent to Treeline Avenue. Staff finds the 

proposed rezoning consistent with policy 5.1.5. 

Goal 6 of the Lee plan provides policy guidance for well-planned and orderly commercial development 

at appropriate locations within the County. Policy 6.1.4 allows commercial development to be approved 

only when compatible with existing and proposed land uses, and Policy 6.1.6 requires an adequate 
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landscaping open space in buffering. Staff finds the proposed development consistent with Goal 6 

including Policies 6.1.4 and 6.1.6. 

Policy 61.3.6 requires developments to have and maintain an adequate service water management 

system and provide for post development runoff conditions which reflect the natural surface water flow. 

The applicant has stated that storm water runoff will be conveyed to ponds, and then treated and 

attenuated prior to discharging offsite at an acceptable rate per the South Florida Water Management 

District (Attachment L). Staff finds proposed development consistent with Policy 61.3.6. 

As previously stated, the subject property is located in the Gateway/Airport planning community. There 

are three main portions of this planning community, and the property is located in the portion most 

directly correlated to gateway. Gateway is defined as a thriving nearly built out mixed-use community. 

The proposed rezoning by the applicant is consistent with this community planning area. 

Transportation Considerations: 

 The applicant has provided the traffic impact statement for the proposed development intensity and 

density, and provided analysis on the surrounding transportation system (Attachment N). Development 

Services and Infrastructure Planning staff have provided analysis of the applicant’s traffic impact 

statement (Attachment P and O). 

 Development services analysis states that no arterial or collector roadway sections are expected to be 

significantly impacted by the proposed rezoning.  The principal access point for this development is 

proposed to be at the location of Treeline Avenue and Dartington Drive. As a result of the proposed 

development, this intersection will likely see significant impact and future improvements may be 

required to provide extra traffic control measures at this location. These improvements will be 

considered at time of development order review. Additionally, as part of the development services 

analysis, conditions were recommended as described below: 

A.) "The development is permitted a maximum of 275 single-family or 487 multi-family 
residential dwelling units, and a maximum total gross floor area of 50,000 square feet of 
commercial non-office use, 25,000 square feet of medical office use, and 25,000 square feet 
of non-medical office use." 

 
B.) "Permitted restaurant gross floor area includes restaurant outdoor seating areas." 
 
C.) "If the development is developed in phases, each local development order must contain a 

tabulation that at minimum itemizes: 
 

(1)  The density of residential uses expressed in number of units for each use proposed 
by the development order application; 

(2)  The intensity of non-residential uses expressed in gross floor area for each use 
proposed by the development order application; 

(3)  The cumulative total density and intensity for each use permitted by previous 
development order approvals;  
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(4)  The cumulative total density and intensity for each use permitted by previous 
building permits; and 

(5)  The remaining density and intensity for each use available for future development." 
 
D.) "Unless deviations from the requirements of the Lee County Land Development Code are 

specifically requested and formally granted by authorized Lee County action, any description 
and/or depiction of possible deviations in the application materials are assumed to be for 
informational purposes only." 

 

Bicycle and Pedestrian Facilities: 

The subject property fronts Treeline Avenue, which is designated as a future bike/pedestrian way in the 

Lee Plan Map 3D.  Currently bicycle and pedestrian facilities do exist along Treeline Avenue. At the time 

of local development order approval, development extending into this property must comply with  

chapter 10 of the Land Development Code.  No deviations have been requested from the bicycle and 

pedestrian facility requirements. 

Environmental Considerations: 

Environmental staff provided a memorandum based upon the information provided by the applicant 

(Attachment M). In the memorandum, staff reviewed the FLUCCS Map of the property, protected 

species survey, and the proposed open space for the MPD. Environmental Staff recommends the 

following conditions as part of approval of this Planned Development rezoning: 

“Prior to the issuance of the first development order, the following must be provided: 

 The plans must depict 22.5 acres of indigenous open space;  

 An indigenous management plan with five year monitoring post issuance of first Certificate 
of Compliance;  

 If the first development order includes the commercial component, the plans must depict 
30% open space; and  

 If the first development order includes the residential component, the plans must depict 
40% open space.” 
 

Transit Facilities: 

The subject property is not located within a ¼ mile radius of a Lee Tran route.  

Urban Services: 

The subject property is serviced by a Fire and EMS Station that is approximately 2.5 miles west, and the 

Sheriff’s station 6.45 miles to the west of the property. The proposed development will have access to 

the Lee County Utilities for both water and wastewater. The applicant is consistent with Lee Plan 

Standards 11.1 and 11.2. Other urban services are available to this proposed development, but were not 

considered during the review of this Planned Development Amendment, due to no residential 

component of the development. 
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Deviation Requests: 

The applicant has requested three deviations and provided an analysis and justification for the requested 

deviations is attached (Attachment G). Below is staff analysis of the proposed schedule of deviations and 

recommendation for each request. 

1. Deviation(1) from LDC Sec. 10 – 416(D)(1), which requires a buffer area along the entire 

perimeter of the proposed development whenever the proposed development abut a different 

use; to allow for no perimeter buffers where on-site preserves areas abut the MPD perimeter. 

 

Environmental Staff has provided an analysis of the deviation request as part of the 

environmental review. Because the only area that this deviation is requested is the where 

preserve areas abut the MPD perimeter, staff recommends approval of the deviation, subject to 

the following condition: 

1. The development order landscape plans must demonstrate that the indigenous preserve 
meets the LDC Section 10-416 (d) for buffering abutting properties. 
 

2. Deviation (2) from LDC Sec. 10 – 296(K)(1), which requires the dead end streets be closed at one 

end by a circular turnaround for vehicles; to allow for five Dead end streets. 

 

Based upon the location of the deviation request provided by the applicant, staff recommends 

approval of the deviation request subject to the following conditions: 

 

1. Staff recommends receipt of a Fire District sign-off on the dead end roads, prior to DCI 

approval. A cul-de-sac should be shown prior to the “emergency only” egress point. 

2. This deviation request is approved for the five locations referenced on the master concept 

plan. Any additional locations will require additional zoning approval. 

 

3. Deviation (3) from LDC Sec. 10 – 291(3), which requires residential developments over 5 acres to 

provide two points of ingress/egress, to allow for one point of access on Treeline Avenue and 

one emergency only access to the Matterhorn Road. 

As stated by the deviation request justification provided by the applicant, this deviation will limit 

the northern access point to Matternhorn Road for emergency access only. The reduction of 

access points provides a minimization of impact to wetlands that are located along the northern 

and eastern boundary lines. The property does not have access due to location of I-75 and has 

minimal frontage along Treeline Avenue. The applicant has requested that the northern access 

point be emergency only due to compatibility concerns with the industrial planned 

development, only allow emergency vehicles through this ingress and egress.  

Infrastructure planning provided comment on this deviation request and a memo that expresses 

concern over the potential for delaying congestion when only having a single ingress and egress 
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point for the proposed development. By providing multiple usable points of access, motorists 

can spread out their impact on the transportation network. 

Although compatibility may be considered an issue what are reviewing this deviation requests, it 

is staff’s opinion that the northern access point be open for access to the residents and the 

traveling public, and therefore recommends denial of this deviation. 

CONCLUSION:  

The proposed rezoning to Mixed Use Planned Development (MPD), as conditioned, is consistent with 

the Lee Plan. Staff has found deviation requests #1 and #2 consistent with the Lee Plan and compatible 

with the surrounding land uses. Staff does not recommend approval of deviation request #3. As 

conditioned, the requested Planned Development rezoning is compatible with the uses surrounding the 

subject property. As conditioned, this application meets all the criteria for rezoning including compliance 

with the Land Development Code. The request will not adversely affect environmentally critical areas or 

natural resources as conditioned. Approval of the request, as conditioned, will not place an undue 

burden upon existing transportation or planned infrastructure facilities. Urban services, as defined in the 

Lee Plan, as conditioned, will be available and adequate to serve the proposed development. Staff 

recommends approval, as conditioned, including deviation requests of this Mixed Use Planned 

Development (MPD) rezoning. 

ATTACHMENTS: 

A. Expert Witness Information 

B. Maps: surrounding zoning, future land use and aerial photograph 

C. Recommended Conditions and Deviations 

D. Request Statement 

E. Legal Description 

F. Proposed Schedule of Uses 

G. Proposed Schedule of Deviations 

H. Resolution Z-81-110 

I. Ordinance 83-5 

J. CPA2017-00009 

K. Utility Letter of Availability 

L. Surface Water Management Plan 

M. Environmental Staff Comments 

N. Traffic Impact Statement 

O. Infrastructure Planning Comments 

P. Development Services (Transportation Engineering) Comments 

Q. Agricultural Affidavit 

R. Master Concept Plan 
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A. Conditions: 
 
1. Master Concept Plan/Development Parameters 

 
The development of this project must be consistent with the one page Master 
Concept Plan entitled “Master Concept Plan,” stamped received October 05, 
2018, last revised October 05, 2018, except as modified by the conditions below. 
This development must comply with all requirements of the Lee county Land 
Development Code at time of local Development Order Approval, except as may 
be granted by deviation as part of this planned development. If changes to the 
Master Concept Plan are subsequently pursuant, appropriate approvals will be 
necessary. 
 
Project intensity is limited to a maximum of 487 dwelling units and a maximum 
total gross floor area of 50,000 square feet of commercial non-office use, 25,000 
square feet of medical office use, and 25,000 square feet of non-medical office 
use 
 

2. Uses and Site Development Regulations 
 

The following Limits apply to the project and uses: 
 
a. Schedule of Uses  

The following schedule of uses is permitted as described in the Land 

Development Code: 

Commercial tract: 
Accessory uses and structures 
Accessory apartment 
Administrative offices 
Agricultural uses, as limited by conditions 
Animal, clinic or kennel 
ATM (automatic teller machine) 
Auto parts store 
Automobile repair and service 
Automobile service station 
Bar or cocktail lounge (subject to the provisions of LDC section 34 – 
1264) 
Bed and breakfast 
Business services, Group I 
Car wash 
Caretakers residence 
Cleaning and maintenance services 
Clothing stores, general 
Clubs: 

  Fraternal, membership organizations 

ATTACHMENT C 
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  Private 
Community gardens 
Consumption on premises, as limited by conditions (In accordance with 
LDC Sec. 34-1261 thru 34-1265) 
Convenience food and beverage store 
Cultural facilities 
Day care center, child and adult 
Drive-through facility for any permitted use 
Drugstore, pharmacy 
Dwelling units– a maximum of 275 single family units or 487 multifamily 
units 
       Live work 

  Single family 
  Two family attached 
  Townhouse 
  Multiple family building 
  Zero lot line 

Entrance gates and gatehouses 
Essential services 
Essential service facilities, Group I 
Excavation – water detention and retention 
Fences, walls 
Food and beverage service, Limited 
Food stores Group I 
Gift and souvenir shop 
Hardware store 
Healthcare facilities, groups I- III 
Hobby, toy and game shop 
Home occupation 
Insurance company 
Lawn and garden supply store 
Manufacturing of food in kindred products, Group II (brewery), in 
accordance with the provisions of LDC Sec. 34-1264 
Medical office– limited to a maximum of 25,000 ft.² 
Model homes, model display center 
Non-store retailers, Group I 
Paint, glass and wallpaper stores 
Parts, Groups I and II 
Parking lot, accessory 
Personal services, Groups I and II (Excluding massage parlors and steam 
or Turkish bath) 
Pet services 
Pet shops 
Pharmacy 
Post office 
Real estate sales office 
Recreational facilities, commercial 
Recreational facilities, personal, private on-site, private offsite 
Religious facilities 
Rental or leasing establishments, Group I-III 
Residential accessory uses 
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Restaurant, fast food 
Restaurants, all groups 
Schools, commercial and noncommercial 
Self-service fuel pumps 
Signs, in accordance with Chapter 30 
Specialty retail shops, all groups 
Storage, indoor and open 
Studios 
Supermarket 
Temporary uses 
Transportation services, Groups II-III 
Used merchandise stores, Group I 
Variety store 
Vehicle and equipment dealers, Groups I- III 
 
 Residential tract: 
 Accessory uses, as defined by the LDC 
 Clubs, private 
 Administrative office 
 Community gardens 
 Consumption on premises in conjunction with recreational facilities, as 

limited by conditions (In accordance with LDC Sec. 34-1261 thru 34-
1265) 

 Dwelling units– limited to 487 dwelling units in MPD 
  Live work 
  Single family 
  Two family attached 
  Townhouse 
  Multiple family building 
  Zero lot line 

 Entrance gates and gatehouses 
 Essential services 
 Essential service facilities, Group I 
 Excavation – water detention and retention 
 Fences, walls 
 Home occupation 
 Models, model homes, display center, sales center 
 Parking lot, Accessory, temporary 
 Real estate sales office 
 Residential accessory uses and structures 
 Signs – in accordance with Chapter 30 of LDC 
 Temporary uses 
 

b. Site Development Regulations 

Minimum lot area and dimensions: 
Single – Family Detached 
  Minimum lot size   4,500 square feet 
  Minimum lot with   40 feet 
  Minimum lot depth   100 feet 
  Minimum street setback 20 feet street setback for front loaded  
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garages 
     15 feet  Street setback four side loaded  

garages 
10 feet Street setback for rear loaded/alley 
lots and secondary Street set back on 
corner lot’s 

  Side setback    5 feet 
  Rear setback    10 feet 

 Accessory structure setback  5 feet or 0 feet where the property line 
abuts a lake maintenance easement or 
landscape buffer easement 

 Max building height  35 feet 
 Min. building separation  10 feet 
 Maximum lot coverage  55% 
 Waterbody setback  20 feet, except for accessory structures 
 Preserve setback  per LDC  

 
Zero lot line: 
  Minimum lot size   4,000 square feet 
  Minimum lot with   40 feet 
  Minimum lot depth   100 feet 
  Minimum street setback 20 feet street setback for front loaded  

garages 
     15 feet  Street setback four side loaded  

garages 
10 feet Street setback for rear loaded/alley 
lots and secondary Street set back on 
corner lot’s 

Side setback  0 feet,  unless a setback is provided greater 
than 0 feet then a minimum of 10 feet is 
required 

  Rear setback    10 feet 
 Accessory structure setback  5 feet or 0 feet where the property line 

abuts a lake maintenance easement or 
landscape buffer easement 

 Max building height  35 feet 
 Min. building separation  10 feet 
 Maximum lot coverage  60% 
 Waterbody setback  20 feet, except for accessory structures 
 Preserve setback  per LDC  

 
Two- Family Attached: 
  Minimum lot size   3,500 square feet 
  Minimum lot with   40 feet 
  Minimum lot depth   100 feet 
  Minimum street setback  20 feet street setback for front loaded  

garages 
10 feet Street setback for rear loaded/alley 
lots and secondary Street set back on 
corner lot’s 

Side setback    5 feet 
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  Rear setback    10 feet 

 Accessory structure setback  5 feet or 0 feet where the property line 
abuts a lake maintenance easement or 
landscape buffer easement 

 Max building height  35 feet 
 Min. building separation  10 feet 
 Maximum lot coverage  60% 
 Waterbody setback  20 feet, except for accessory structures 
 Preserve setback  per LDC  

 
Townhouse: 
  Minimum lot size   1,800 Square feet 
  Minimum lot with   18 feet 
  Minimum lot depth   100 feet 
  Minimum street setback 20 feet street setback for front loaded  

garages 
10 feet Street setback for rear loaded/alley 
lots and secondary Street set back on 
corner lot’s 

Side setback  0 feet,  unless a setback is provided greater 
than 0 feet          then a minimum of 10 feet 
is required 

  Rear setback    10 feet 
 Accessory structure setback  5 feet or 0 feet where the property line 

abuts apply to late maintenance easement 
or landscape buffer easement 

 Max building height  45 feet 
 Min. building separation  15 feet 
 Maximum lot coverage  65% 
 Waterbody setback  20 feet, except for accessory structures 
 Preserve setback  per LDC  

 
Multiple-Family Building: 
  Minimum lot size   7,500 Square feet 
  Minimum lot with  75 feet 
  Minimum lot depth   100 feet 
  Minimum street setback 20 feet street setback for front loaded  

garages 
  Rear setback    10 feet 

 Accessory structure setback  5 feet or 0 feet where the property line 
abuts a lake maintenance easement or 
landscape buffer easement 

 Max building height  65 feet 
 Min. building separation  15 feet 
 Maximum lot coverage  50% 
 Waterbody setback  20 feet, except for accessory structures 
 Preserve setback   per LDC  

 
Retail/Office, and Mixed Use Buildings: 
  Minimum lot size   10,000 Square feet 
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  Minimum lot with  100 feet 
  Minimum lot depth   100 feet 
  Minimum street setback 25 feet 

Side setback  0 feet, unless a setback is provided greater 
than 0 feet then a minimum of 10 feet is 
required 

Rear setback 0 feet, unless a setback is provided greater 
than 0 feet then a minimum of 10 feet is 
required 

 Accessory structure setback  5 feet or 0 feet where the property line 
abuts apply to late maintenance easement 
or landscape buffer easement 

 Max building height  45 feet 
 Min. building separation  15 feet 
 Maximum lot coverage  50% 
 Waterbody setback  20 feet, except for accessory structures 
 Preserve setback   per LDC  

 
3. Vehicular/Pedestrian Impacts 

Approval of this zoning request does not address mitigation of the project’s 
vehicular or pedestrian traffic impacts. Additional conditions consistent with the 
Lee County LDC may be required to obtain a local development order. 
 

4. Lee Plan Consistency  
Approval of this zoning request does not guarantee local development order 
approval. Future development order approvals must satisfy the requirements of 
the Lee Plan Planning Communities Map and Acreage Allocation Table, Map 16 
and Table 1 (b), be reviewed for, and found consistent with, the retail commercial 
standards for site area, including range of gross floor area, location, tenant mix 
and general function, as well as all other Lee Plan provisions. 
 

5. Concurrency 
Approval of this rezoning does not constitute a finding that the proposed project 
meets the concurrency requirements set forth in LDC Chapter 2 and the Lee 
Plan. The developer is required to demonstrate compliance with all concurrency 
requirements prior to issuance of a local development order.  

 
6.  Development Permits 

Issuance of a development permit by Lee County does not in any way create any 
rights on the part of the applicant to obtain a permit from a state of federal 
agency and does not create any liability on the part of the county for issuance of 
the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertake actions that result 
in a violation of state or federal law. 

 
7. Open  Space and Indigenous Management 

Prior to the issuance of the first development order, the following must be 
provided: 

A. The plans must depict 22.5 acres of indigenous open space;  
B. An indigenous management plan with five year monitoring post issuance 

of first Certificate of Compliance;  
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C. If the first development order includes the commercial component, the 
plans must depict 30% open space; and  

D. If the first development order includes the residential component, the 
plans must depict 40% open space. 

 
8. Development Phasing  

If the development is developed in phases, each local development order site 
development plan must contain a tabulation that at minimum itemizes: 

 
A. The density of residential uses expressed in number of units for each use 

proposed by the development order application; 
B. The intensity of non-residential uses expressed in gross floor area for 

each use proposed by the development order application; 
C. The cumulative total density and intensity for each use permitted by 

previous development order approvals;  
D. The cumulative total density and intensity for each use permitted by 

previous building permits; and 
E. The remaining density and intensity for each use available for future 

development. 
 
9. Restaurant Area Calculation 

Permitted restaurant gross floor area includes restaurant outdoor seating areas. 
 
 10. Consumption on Premises 

Consumption on Premises, or the sale of alcoholic beverages is prohibited within 
500 feet of the Lee County School Board property located at 12690 Treeline 
Avenue. 

 
 11. Commercial Uses Condition for Wetlands 

Once Wetlands have been formally identified consistent with the Lee Plan uses 
may be further limited, in areas identified as impacted Wetlands, to those uses 
identified in Policy 1.5.1. 

 
12. Residential Density Condition for Wetlands 

If the developer secures an Environmental Resource Permit (ERP) that allows 
impacts to on-site freshwater wetlands, it may be necessary to recalculate the 
maximum number of dwelling units permitted consistent with Wetlands density 
calculations identified in Policy 124.1.1 of the Lee Plan and the impacted and 
preserved freshwater wetlands approved in the ERP. The maximum number of 
dwelling units may not exceed 487 units. 

 
 
B. Deviations 
 

Deviation #1: Landscape Buffer 
Deviation(1) from LDC Sec. 10 – 416(D)(1), which requires a buffer area along the entire 

perimeter of the proposed development whenever the proposed development about a 

different use; To allow for no perimeter buffers were on-site preserves areas abut the 

MPD perimeter. 
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Staff recommends approval of this deviation. 
 

Deviation #2: Dead End Streets 
Deviation (2) from LDC Sec. 10 – 296(K)(1), which requires the dead end street’s be 

closed at one and by circular turnaround vehicles; to allow for five Dead end street. 

Staff recommends approval of this deviation, subject to the following conditions: 
 

1. A Fire District sign-off on the dead end roads is required, prior to DCI approval. A 

cul-de-sac should be shown prior to the “emergency only” egress point. 

2. This deviation request is approved for the five locations referenced on the master 

concept plan. Any additional locations will require additional zoning approval. 

Deviation #3: Ingress/Egress Points 
Deviation (3) from LDC Sec. 10 – 291(3), which requires residential developments over 

5 acres to provide two points of ingress/egress, to allow for one point of access on 

Treeline Avenue and one emergency only access to the Matterhorn Road. 

Staff recommends denial of this deviation.  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
























































































































































