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Post Office Box 398

Fort Myers, Florida 33902-0398

Dear Chairman Pendergrass:

The Department of Economic Opportunity (“Department”) has reviewed the Lee County
proposed comprehensive plan amendment (Amendment No. 18-06 ESR), received on September 10,
2018, pursuant to the expedited state review process in Section 163.3184(2)(3), Florida Statutes (F.S.).
We have identified no comment related to adverse impacts to important state resources and facilities
within the Department’s authorized scope of review.

We are, however, providing two technical assistance comments consistent with Section
163.3168(3), F.S. The technical assistance comments will not form the basis of a challenge. They are
offered either as suggestions which can strengthen the County's comprehensive plan in order to foster
a vibrant, healthy community or are technical in nature and designed to ensure consistency with the
Community Planning Act in Chapter 163, Part Il, F.S. The technical assistance comments are:

The Conservation and Coastal Management Element is proposed to be amended to address
Section 163.3178(2)(f)1-6, F.S., related to sea-level rise. Although the proposed amendment addresses
portions of the new requirements, the element does not address Section 163.3178(2)(f)1., 2., 3., and 4.,
F.S. The County should consider coordinating with the Department as they work towards revising the
Conservation and Coastal Management Element to address the requirements of Section 163.3178(2)(f),
F.S. More specifically the revisions to address the requirements regarding: 1) including principles,
strategies and engineering solutions reducing the flood risk in coastal areas; 2) encouraging best
practices that will result in removing coastal real property from flood zone designations; 3) identifying
techniques that may result in reducing losses due to flooding and claims made under flood insurance
policies; and 4) being consistent with flood resistant construction requirements in the Florida Building
Code.

The County proposes to revise the Coastal High Hazard Area (CHHA) map to identify the
County’s Coastal Building Zone. The Department commends the County on choosing to add such an
essential component to the CHHA map. Additionally, while the County is amending the CHHA map, it
may want to take this opportunity to update the CHHA as depicted on the map to be based on the most
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recent SLOSH data. If the County chooses to update the map, updating the data source reference on the
map and including the documentation will be useful to both the County and the Department.

The County should act by choosing to adopt, adopt with changes, or not adopt the proposed
amendment. For your assistance, we have enclosed the procedures for adoption and transmittal of the
comprehensive plan amendment. The second public hearing, which shall be a hearing on whether to
adopt one or more comprehensive plan amendments, must be held within 180 days of your receipt of
agency comments, or the amendment will be deemed withdrawn unless extended by agreement with
notice to the Department and any affected party that provided comment on the amendment pursuant
to Section 163.3184(3)(c)1, F.S.

The County is reminded that pursuant to Section 163.3184(3)(b), F.S., other reviewing agencies
have the authority to provide comments directly to the County. If other reviewing agencies provide
comments, we recommend the County consider appropriate changes to the proposed amendment
based on those comments. If unresolved, such reviewing agency comments could form the basis for a
challenge to the amendment after adoption.

If the amendment is adopted, please note that pursuant to Sections 163.3184(3)(c)2 and 4, F.S.,
the amendment does not become effective until 31 days after the state land planning agency notifies
the local government that the plan amendment package is complete or, if it is challenged, until the
amendment is found to be in compliance by the Department or the Administration Commission.

If you have any questions concerning this review, please contact Valerie James, Planning
Analyst, by telephone at (850) 717-8493 or by email at valerie.james@deo.myflorida.com.

Sincerely,

Jdmes D. Stansbury, Chief
ureau of Community Planning and Growth

IDS/ vj
Enclosure(s): Procedures for Adoption

cc:  Brandon Dunn, Principal Planner, Lee County Planning Section
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council



SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS
FOR EXPEDITED STATE REVIEW
Section 163.3184(3), Florida Statutes

NUMBER OF COPIES TO BE SUBMITTED: Please submit three complete copies of all comprehensive plan
materials, of which one complete paper copy and two complete electronic copies on CD ROM in
Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below
that provided timely comments to the local government: the appropriate Regional Planning Council;
Water Management District; Department of Transportation; Department of Environmental Protection;
Department of State; the appropriate county (municipal amendments only); the Florida Fish and Wildlife
Conservation Commission and the Department of Agriculture and Consumer Services (county plan
amendments only); and the Department of Education (amendments relating to public schools); and for
certain local governments, the appropriate military installation and any other local government or
governmental agency that has filed a written request.

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the
adopted amendment:

State Land Planning Agency identification number for adopted amendment package;

Summary description of the adoption package, including any amendments proposed but not
adopted;

Identify if concurrency has been rescinded and indicate for which public facilities.
(Transportation, schools, recreation and open space).

Ordinance number and adoption date;

Certification that the adopted amendment(s) has been submitted to all parties that provided
timely comments to the local government;

Name, title, address, telephone, FAX number and e-mail address of local government contact;

Letter signed by the chief elected official or the person designated by the local government.
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ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment
package:

In the case of text amendments, changes should be shown in strike-through/underline format.

In the case of future land use map amendments, an adopted future land use map, in color
format, clearly depicting the parcel, its future land use designation, and its adopted designation.

A copy of any data and analyses the local government deems appropriate.

Note: If the local government is relying on previously submitted data and analysis, no additional data
and analysis is required;

Copy of the executed ordinance adopting the comprehensive plan amendment(s);

Suggested effective date language for the adoption ordinance for expedited review:

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be
31 days after the state land planning agency notifies the local government that the plan
amendment package is complete. If the amendment is timely challenged, this amendment shall
become effective on the date the state land planning agency or the Administration Commission
enters a final order determining this adopted amendment to be in compliance.”

List of additional changes made in the adopted amendment that the State Land Planning Agency
did not previously review;

List of findings of the local governing body, if any, that were not included in the ordinance and
which provided the basis of the adoption or determination not to adopt the proposed amendment;

Statement indicating the relationship of the additional changes not previously reviewed by the
State Land Planning Agency in response to the comment letter from the State Land Planning Agency.
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