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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, October 17, 2018. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2017-00009, 115 Treeline: Amend the future land use map from
Tradeport and Wetlands to Urban Community and Wetlands on 115+/- acres
located west of Treeline Avenue and south of Bavaria Road.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
located in the Courthouse Administration Building, 2115 Second Street, Fort Myers,
Florida. This meeting is open to the public. Interested parties may appear at the meeting
and be heard with respect to the proposed plan amendment. A verbatim record of the
proceeding will be necessary to appeal a decision made at this hearing.

[t is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals with disabilities. To request an
accommodation, contact Joan LaGuardia, (239) 533-2314, Florida Relay Service 711, or
ADArequests@leegov.com, at least five business days in advance.



CPA201/7-00009

115 TREELINE



Summary Sheet
115 Treeline
CPA2017-09

Reguest:
Amend Lee Plan Future Land Use Map to desighate 115 acres from Tradeport and Wetlands to Urban

Community and Wetlands.

Public Comments:

One member of the public addressed the Board concerning drainage issues caused by the construction
of Treeline Avenue and requested that the applicant help resolve the water management issue as
construction moves forward. The Board asked questions about water management permitting and
timing. Staff and the applicant responded that the ERP applications would be reviewed concurrent with
the zoning and development order applications.

BoCC Motion:
A motion was made to transmit CPA2017-00009 as recommended by staff. The motion was passed

5to 0.

VOTE:
BRIAN HAMMAN AYE
LARRY KIKER AYE
FRANK MANN AYE
JOHN MANNING AYE
CECIL L. PENDERGRASS AYE

State Reviewing Agency Objections, Recommendations, and Comments:

Lee County received responses from the following review agencies addressing the amendment: Florida
Department of Economic Opportunity {DEO), South Florida Water Management District {SFWMD),
Florida Department of Environmental Protection (DEP), Florida Department of Agriculture and
Consumer Services and Florida Fish and Wildlife Conservation Commission (FWC). There were no
objections to the proposed amendments. FWC comments regarding known protected species in the
area will be addressed through zoning conditions.

Staff Recommendation:
Staff recommends the Board of County Commissioners Adopt the amendment, as proposed by staff, to

the state reviewing agencies.



LEE COUNTY ORDINANCE NO. 18-**
115 Treeline
(CPA2017-00009)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO 115 TREELINE (CPA2017-00009)
APPROVED DURING A PUBLIC HEARING; PROVIDING FOR
PURPOSE, INTENT, AND SHORT TITLE; AMENDMENTS TO ADOPTED
MAP; LEGAL EFFECT OF “THE LEE PLAN”; PERTAINING TO
MODIFICATIONS THAT MAY ARISE FROM CONSIDERATION AT
PUBLIC HEARING,; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN
EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XllI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on May 21, 2018; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on August 8, 2018. At that hearing, the Board approved a motion to send,
and did later send, proposed amendment pertaining to 115 Treeline (CPA2017-00009) to
the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for review and comment;
and,

WHEREAS, at the August 8, 2018 meeting, the Board announced its intention to
hold a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on October 17, 2018, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The
purpose of this ordinance is to adopt map and text amendments to the Lee Plan
discussed at those meetings and approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending
ordinance may be referred to as the “115 Treeline Ordinance (CPA2017-00009).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends the Future Land Use Map from Tradeport and Wetlands to Urban Community
and Wetlands on 115+ acres located west of Treeline Avenue and south of Bavaria Road,
known as 115 Treeline (CPA2017-00009.

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.
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SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held
unconstitutional by a court of competent jurisdiction, the decision of that court will not
affect or impair the remaining provisions of this ordinance. Itis hereby declared to be the
legislative intent of the Board that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.
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THE FOREGOING ORDINANCE was offered by Commissioner , Who
moved its adoption. The motion was seconded by Commissioner . The
vote was as follows:

John Manning
Cecil Pendergrass

Larry Kiker
Brian Hamman
Frank Mann
DONE AND ADOPTED this day of 20
ATTEST: LEE COUNTY BOARD OF
LINDA DOGGETT, CLERK COUNTY COMMISSIONERS
BY: BY:
Deputy Clerk Cecil Pendergrass, Chair

DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A: Adopted revisions to Future Land Use Map (Adopted by BOCC October 17,
2018)

Existing Future Land Use Map
Proposed Future Land Use Map

CAO Draft 9/20/18
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EXHIBIT A
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Exhibit A













































ATTACHMENT 1:

Existing Future Land Use Map
Proposed Future Land Use Map









AGENCY
COMMENTS




Rick Scott
GOVERNOR

Cissy Proctor
EXECUTIVE DIRECTOR

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

September 19, 2018

The Honorable Cecil Pendergrass
Chairman, Lee County

Board of County Commissioners
Post Office Box 398

Fort Myers, Florida 33902-0398

Dear Chairman Pendergrass:

The Department of Economic Opportunity has completed its review of the proposed
comprehensive plan amendment for Lee County (Amendment 18-5ESR), which was received on
July 16, 2018. We have reviewed the proposed amendment in accordance with the expedited
state review process set forth in Sections 163.3184(2) and (3), Fiorida Statutes (F.S.), for
compliance and identified no comments related to important state resources and facilities
within the Department of Economic Opportunity’s authorized scope of review that will be
adversely impacted by the amendment if adopted.

The County is reminded that pursuant to Section 163.3184(3) (b}, F.S., other reviewing
agencies have the authority to provide comments directly to the County. if other reviewing
agencies provide comments, we recommend the County consider appropriate changes to the
amendment based on those comments. If unresolved, such reviewing agency comments could
form the basis for a challenge to the amendment after adoption.

The County should act by choosing to adopt, adopt with changes, or not adopt the
proposed amendment. Also, please note that Section 163.3184(3)(c)1, F.S., provides that if the
second public hearing is not held within 180 days of your receipt of agency comments, the
amendment shall be deemed withdrawn unless extended by agreement with notice to the
Department of Economic Opportunity and any affected party that provided comment on the
amendment. For your assistance, we have enclosed the procedures for adoption and
transmittal of the comprehensive plan amendment.

Florida Department of Econamic Opportunity | Caldwelt Building | 107 E. Madison Street | Taltahassee, FI 32399
850.245.7105 | www floridajobs.org
www_twitter.com/FLDEC |www.facebook.com/FLDEQ

An equal opportunity emplayer/program. Auxiliary aids and service are avallable upon request to individuals with disabilities, All voice
telephone numbers on this document may be reached by persons using TTY/TTD equipment via the Florida Relay Service at 711,




The Honorable Cecil Pendergrass
September 19, 2018
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We appreciate the opportunity to work with Lee County’s staff in the review of the
amendment. If you have any questions related to this review, please contact Beau Scott, at
{(850) 717-8515, or by email at Beau.Scott@deo.myflorida.com.

Sincerely,

ames D. Stansbury, Chief
Bureau of Community Planning and Grawth

IDS/bs
Enclosure(s}: Procedures for Adoption

cc:  Mr. David Loveland, Director, Department of Community Development, Lee County
Ms. Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council




SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS
FOR EXPEDITED STATE REVIEW
Section 163.3184(3), Florida Statutes

NUMBER OF COPIES TO BE SUBMITTED: Please submit three complete copies of all comprehensive plan
materials, of which one complete paper copy and two complete electronic copies on CD ROM in
Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below
that provided timely comments to the local government: the appropriate Regional Planning Council;
Water Management District; Department of Transportation; Department of Environmental Protection;
Department of State; the appropriate county {municipal amendments only); the Florida Fish and Wildlife
Conservation Commission and the Department of Agricuiture and Consumer Services {county plan
amendments only); and the Department of Education {amendments relating to public schools); and for
certain local governments, the appropriate military installation and any other local government or

governmental agency that has filed a written request.

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the
adopted amendment:

State Land Planning Agency identification number for adopted amendment package;

Summary description of the adoption package, including any amendments proposed but not
adopted,;

Identify if concurrency has been rescinded and indicate for which public facilities. (Transportatlon,
schools, recreation and open space).

Ordinance number and adoption date;

Certification that the adopted amendment(s) has been submitted to all parties that provided timely
comments to the local government;

Name, title, address, telephore, FAX number and e-mail address of local government contact;

Letter signed by the chief elected official or the person designated by the local government.
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ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment
package:

In the case of text amendments, changes should be shown in strike-through/underline format.

In the case of future land use map amendments, an adopted future land use map, in color format,
clearly depicting the parcel, its future land use designation, and its adopted designation.

A copy of any data and analyses the local government deems appropriate.

Note: If the local government is relying on previously submitied data and analysis, no additional data and
analysis is required;

Copy of the executed ordinance adopting the comprehensive plan amendment(s);

Suggested effective date language far the adoption ordinance for expedited review:

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be
31 days after the state Jand planning agency notifies the local government that the plan
amendment package is complete. If the amendment is timely challenged, this amendment shall
become effective on the date the state land planning agency or the Administration Commmission
enters a final order determining this adopted amendment to be in. compliance. No development
orders, development permits, or development dependent on this amendment may be issued or
commence before it has become effective. "

List of additional changes made in the adopted amendment that the State Land Planning Agency
did not previously review;

List of findings of the local governing body, if any, that were not included in the ordinance and
which provided the basis of the adoption or determination not to adopt the proposed amendment;

Statement indicating the relationship of the additional changes not previously reviewed by the
State Land Planning Agency in response to the comment letter from the State Land Planning Agency.
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To view the 115 Treeline application materials, please
click on link below:

Click Here



http://www.leegov.com/_layouts/15/kwiktagsearch/kdoc.aspx?profile=&tag=981992763&filename=981992763&ext=pdf&prime=X7Bct6jRIqcZkVWSL2D9wO8svXy8w4bGq6iXk4NcxlE%3D
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