@I MWARN &) ANDRESS

A LEGAL PROFESSIONAL ASSOCIATION SUITE 1000

FORT MYERS, FL 33901-3419
941.338.4207 DIRECT
941.337.3850 MAIN
941.337.0970 FAX
bgrady@ralaw.com

November 14, 2000

Alvin “Chip “ Block

Senior Planner

Lee County Department of Community Development
P.O. Box 398

Fort Myers, FL. 39902-0398

Re: Amend Publix Supermarkets, Inc. CPD for a Sign
Case No. DCI2000-0078

Dear Mr. Block:
Pursuant to our conference with Ginny Ross and you, please find enclosed the Amended Master

Concept Plan which adds 2 deviations and the justification. Please include the existing narrative
as justification for the deviations.

Very truly yours,

Beveﬂy Grady
For the Firm

BG/umr

ce: Pam Houck
Ginny Ross

78789 1
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11/09/00 THU 11:42 FAX 7275730328 THOMAS SIGN AWNING CO 001
Crse DI A0 -0 78
/%"4’/1?//2/&//%4 - ﬁlj///(

THOMAS SIGN & AWNING COMPANY
4590 118™ Avenue North Clearwater, FL 33762

(727) 573-7757 (800) 526-3325

To: Rob Irving
FAX #: 941-479-8319
From: Jeff Riggins

Thomas Fax #: 727-573-0328

Pages (Incl cover); 2

Date: 11-9-00
Re: Publix # 740 Ft. Myers Bch.
Rob,

Confirming our conversation of earlier today, The panels for the sign will utilize a
dark background with white copy. Publix will have a dark green background.
The other two tenants will have either dark blue or black backgrounds.

Should you need any further information, do not hesitate to contact me.
Sincerely,

Jeff Riggins ‘W‘_‘

National Sales




Exhibit IT E 2 Narrative and
Exhibit IV-D Description of Proposed Development

The subject property, which is 3.736 acres, was rezoned to Commercial Planned Development
(CPD) by the Town Council on May 5, 1998. At that time the Council recognized and approved
shared access for Mid Island Marina and the Publix Super Market as set forth in Resolution 98-
11 and 11a approving the CPD. In the same manner, the sign location, which is approved on the
CPD, was intended to be shared by Publix and Mid Island Marina. The sole purpose of this
request is to authorize, in the same manner as the access, that the sign location for the ground-
mounted sign is hereby approved for use by both Publix and Mid Island Marina including its
tenants. In support of this request is the sign easement from Publix to Mid Island Marina. The
proposed sign is in conformity with the sign code and Publix and Mid Island Marina (and its
tenants) will share the amount of signage 50%/50%, see Exhibit 1 attached hereto. This request
is consistent with the Comprehensive Plan of the Town, the Land Development Code.

The purpose of Exhibit 1 is to establish the dimensions of the sign. The sign location is on the

Master Concept Plan and was previously approved as part of the CPD approval. Publix and Mid
Island Marina reserve the right to change the copy on the sign.

77991_1
102932-0001
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@A &) ANDRESS

A LEGAL PROFESSIONAL ASSOCIATION SuITE 1000

FORT MYERS, FL 33901-3419
941.338.4207 DIRECT
941.337.3850 MAIN
941.337.0970 Fax
bgrady@ralaw.com

November 14, 2000

Alvin “Chip “ Block

Senior Planner

Lee County Department of Community Development
P.O. Box 398

Fort Myers, FL 39902-0398

Re: Amend Publix Supermarkets, Inc. CPD for a Sign
Case No. DCI2000-0078

Dear Mr. Block:
Pursuant to our conference with Ginny Ross and you, please find enclosed the Amended Master

Concept Plan which adds 2 deviations and the justification. Please include the existing narrative
as justification for the deviations.

Very truly yours,

Beverly Grady
For the Firm

BG/umr

éc: Pam Houck
Ginny Ross

78789 1

CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATI FORT MYERS BONITA SPRINGS NAPLES
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JUSTIFICATION

Deviation from Section 30-153(a) to from the limitation from 1 business sign to add a
second sign as depicted in the application with a maximum face of 32 square feet (a
ground mounted sign).

The CPD was part of a parent tract containing Mid Island Marina. The
Town approved a rezoning of a portion of the parent tract to CPD and at
that time recognized and approved the access to the remainder parcel with
the marina, Mid Island Marina, which would be through the Publix CPD.
In addition, a sign location was approved and reflected on the Master
Concept Plan. That existing sign was the Mid Island Marina sign. The
schedule of uses included "signs in conformance with Chapter 30." At that
time two signs were permitted on the property (a ground-mounted sign as
well as a wall sign for Publix). Thereafter, the Town revised its
regulations and limited the signage to one sign. Publix has obtained a sign
permit for the wall sign resulting in this application to amend the CPD
with this deviation for a second sign. A fairer solution would have been
for the Town to have taken the position that the wall sign which was not
reflected on the Master Concept Plan was the sign that required the
deviation and amendment to the Plan.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which was part of the parent tract with the subject CPD parcel and which the
Town has already approved deviation for access through the CPD parcel to serve the
same adjacent property.

At the direction of the Town, this deviation is requested to permit the sign
to advertise services and products from Mid Island Marina or its tenants on
the sign. The sign is depicted on the original Master Concept Plan. The
owner of the CPD and Mid Island Marina have entered into a sign
agreement and a sign easement agreement. In fact, we have requested
from the Town that a solution to this particular issue would be to
recognize that if Mid Island Marina had an easement contiguous with its
property over the access road to Estero Boulevard which included the sign
easement that it would fit within the definition of on-site sign. This
interpretation has been routinely given by Lee County in interpreting its
sign regulations. We have found nothing in the Town's revised sign
regulations which would preclude such an interpretation and would have
eliminated the need to amend the CPD and ask for this deviation.
Currently, the access easement and the sign easement contain a small gap
but Publix has offered to make the easement in favor of Mid Island Marina
a contiguous parcel which would have included the sign area. We have
not pursued this alternative as the Town has informed us that it would not

solve the problem.
78792_1




DEC. 6.28@8 11:437M ROETZEL 8ANDRESS NO. 247 F.1

RC) ETZ E L ANDR‘ESS 2320 FIRST STREET

A LEGAL PROFESSIONAL ASS0CIATION Surre 1000
FORT MYER3, Fr, 53901-3419

941,338.4207 DiRECT
941,337.3850 MAmv
941.337.0970 Pax
bgrady@ralaw.com

PROVIDING LEGAL SERVICES STATEWIDE IN OHIO AND FLORIDA

FACSIMILE TRANSMISSION COVER SHEET

DATE: December 6, 2000

To: Ms. Kay Deselem
NUMRER OF PAGES (including this cover sheet): 2

From: Beverly Grady., Roetzel & Andress

We are transmitting from facsimile equipment, which will antomatically connect
transmissions to Roetzel & Andress twenty-four hours a day. If problems arise
during transmission, please contact the operator at the office number listed above,

Thank you.

NOTE: Unless otherwise indicated, the information contained in this facsimile

transmission is confidential information intended for the use of the individual or entity

named above. The information contained in this transmission may also be attorney-
client privileged and/or protected as attorney work product. If the reader of this
message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this conunuuication is strictly prohibited. If you have received this
communication jn éftor or are not sure whether it is confidential or otherwise privileged,
please immediately notify us by telephone, and return the original message to us at the
above address via the U.S. Postal Service at our expense. Thank you.

FACSIMILE INSTRUCTIONS
FAXNUMBER: 479-8313

CLIENT/MATTER NUMBER: 1029320001 ID# : 8086
COMMENTS.

See attached,

CLEVELAND TOLEDO AKRON COoLUMEBLS CINCINNATI FORT MYERS BONITA SPRINGS MNAPLES

wuryw . ralaw.com




i Kay Deselem - RE: wording form Publix, Mid Island Marina, DCI2000-00078 _ v Page 1

From: "Grady, Beverly" <bgrady@ralaw.com>

To: 'Kay Deselem' <DESELEKL@leegov.com>

Date: 12/7/00 12:04PM

Subject: RE: wording form Publix, Mid Island Marina, DCI2000-00078

yes, you are right. We do not want to jeopardize 1/9/00 hearing date - so we
will go with your language .

> From: Kay Deselem [SMTP:DESELEKL@leegov.com]
> Sent: Thursday, December 07, 2000 12:02 PM

>To: bgrady@ralaw.com

>Cc: Pam Houck; Rebecca Tatlock

> Subject: RE: wording form Publix, Mid Island Marina, DCI2000-00078
>

> Yes, Chip is in Kentucky.

>

> | don't believe you have a 12/19 hearing date. It is my understanding

> that this case is going on the 1/9/01 agenda. That is what Pam Houck and
> Becky Tatlock told me. You may wish to give either of them a call to

> discuss what appears to be a misunderstanding.

>

> Kay Deselem, Sr. Planner

> Development Services Division

> Dept. of Community Development

> Lee County Government, Ft. Myers, FL

> e-mail address: deselekl@leegov.com

> Phone: 941-479-8336; Fax 941-479-8341

>

> >>> "Grady, Beverly" <bgrady@ralaw.com> 12/07/00 11:47AM >>>

> Isn't Chip in Kentucky? We do not want to lose the hearing date of

> 12/19/00

> - 50 please advertise as you wrote it without suggestion. Your description
> of request is legally accurate and sufficient. thanks Kay.

> Beverly

> > e Original Message-----

> > From: Kay Deselem [SMTP:DESELEKL@leegov.com]

> > Sent: Thursday, December 07, 2000 11:52 AM

>>To: bgrady@ralaw.com

>>Cc: Alvin Chip Block

> > Subject: wording form Publix, Mid Island Marina, DCI2000-00078
> >

> > | received your 12/6 letter with suggestions for the language. Since
> this

> > is Chip's case, | will forward your letter to him for further action.

> >

> > Kay Deselem, Sr. Planner

> > Development Services Division

> > Dept. of Community Development

> > Lee County Government, Ft. Myers, FL

> > e-mail address: deselekl@leegov.com

> > Phone: 941-479-8336; Fax 941-479-8341




- Kay Deselem - Re: sign wording for Chip's case at the Beach - Page 1

From: Kay Deselem

To: McCarthy, Walter

Date: 12/13/00 7:58AM

Subject: "~ Re: sign wording for Chip's case at the Beach

Gotcha! Thanks!

Kay Deselem, Sr. Planner

Development Services Division

Dept. of Community Development

Lee County Government, Ft. Myers, FL
e-mail address: deselekl@leegov.com
Phone: 941-479-8336; Fax 941-479-8341

>>> Walter McCarthy 12/13/00 07:57AM >>>
| would say Commercial Planned Development instead of CPD.

Walter J. McCarthy, P.E.

Director, Development Services Division
Department of Community Development
E-mail: mccartwi@leegov.com
Telephone: 941-479-8585

Fax: 941-479-8386

>>> Kay Deselem 12/13/00 07:51AM >>>
Walter, | have not done any Beach cases (since the incorporation). Would you please check this wording
to see if it is consistent with what we do there?

Thank you.

Kay Deselem, Sr. Planner

Development Services Division

Dept. of Community Development

Lee County Government, Ft. Myers, FL
e-mail address. deselekl@leegov.com
Phone: 941-479-8336; Fax 941-479-8341




Sy

'-'DEC. 6.2008 11:43AM 7 ROETZELZANDRESS

MNO. 247 P.2

CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATI

Re:  Publix Silper Market, Inc. CPD aka Mid Island Marina,

" Very truly yours,

RTINS AN DRESS

A LEGAL PROFESSIONAL ASSOCIATION

.December 6, 2000

Mz, Kay Deselem

Lee County

Board of County Commissiomers
Post Office Box 398

Fort Myers, FL 33902-0398

File No. DCI2000-00078
Dear Ms. Deselem:

The forinal request as you worded it is acceptable and sufficien

Inc.

1.

2320 FinsT STREET

Surre 1000

ForT MYERS, FL 33901.3419
941.338.4207 DIRECT
941.337.3850 Mav
841,337.0970 Fax
barady@ralaw.com

As a suggestion (and if time allows) you may want to add to the of the request "limited to the

parcel sharing joint access with the CPD". This limitation is ng
to add, do not worry about it. The purpose is more to inform thy
Myers.

Beverly Grady

BG/umr

79644 _1

www.ralaw.com
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FT. MYERS BEACH, FLORIDA
DEVELOPMENT SERVICES DIVISION
STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR2000-00077

FORT MYERS BEACH LPA DATE: January 9, 2001
TIME: 12:00 Noon

L. APPLICATION SUMMARY:

A. Applicant: Silvia Steiger & Marjan Mlinaric

B. Request: A variance in the Residential Multiple Family RM-2 district from Land
Development Code (LDC) Section 34-715 which requires a minimum side yard setback
of 7 feet to allow side setbacks of 5.3 feet for an addition to a single family residence.

C. Location: vThe subject property is located at 2686 Estero Blvd., Ft. Myers Beach, in
S$19-T46S-R24E, Lee County, FL. (District #3)

D. Land Use Plan Designation: Boulevard
E. Surrounding Land Use:
Existing Use & Zoning Future Land Use Map
North: Estero Boulevard, then Mixed Boulevard

Residential

East: Mixed Residential and office uses zoned Boulevard
RM-2

South: Gulf of Mexico Recreation
‘West: Mixed Residential and motel zoned RM-2  Boulevard

L. BACKGROUND INFORMATION AND RECOMMENDATION:

A. Recommendation:

Staff recommends APPROVAL of the request with one condition:

1. The variance is limited to the existing single family residence and the proposed
addition to the north side of the residence, as shown on the site plan, Attachment
B to this report. - '

January 3, 2001/DWF ~
U:\200012\WAR20000.007\7\VAR2000-00077 staff report.wpd Page 10of4




Findings & Conclusions

Based upon an analysis of the application and the standards for approval of a variance,
staff makes the following findings and conclusions:

1.  There are exceptional or extraordinary conditions or circumstances inherent to
the property in question.

2. The exceptional or extraordinary conditions or circumstances are not the result
of actions of the applicant taken subsequent to the adoption of the ordinance.

3. The variance, if granted, is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in
question to his property.

4. The granting of the variance, as conditioned, will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

5. The condition or situation of the specific piece of property, or the intended use
of the property, for which the variance is sought is not of a general or recurrent
nature so as to make it more reasonable and practical to amend the ordinance.

B. Rationale:

introduction/Synopsis

The subject variance is requested in order to enable a proposed addition to the north
side of an existing single family house. The subject parcel is a flag shaped lot, zoned
Multiple Family Residential RM-2 and approximately 12,850 SF with 25 feet of frontage
on Estero Boulevard. The parcel comprises three 25 foot wide platted lots of record,
created in 1930. The property appraiser's records indicate the existing residence was
built in 1928. The 40z foot wide house is centered on the parcel, approximately 5.3+
feet from both the east and west property lines. The proposed addition includes a 9.5t
foot by 27+ foot screened porch with stairs, and a 13+ foot by 21+ foot bedroom which
would utilize the same side setbacks as the existing single family residence.

Single family dwelling units in the RM-2 zoning district require a minimum lot size of
6,500 SF, a minimum lot width of 65 feet, a minimum depth of 100 feet and a minimum
side yard setback of 7 feet. The subject property is non-conforming in regards to the
minimum required width and side setback. Single family residences are permitted on
non-conforming lots which comply with the density requirement of the comprehensive
plan, were created prior to 1962, have a minimum width of 40 feet, minimum depth of
75 feet and a minimum lot size of 4.000 SF. The subject parcel conforms with these
requirements. The proposed addition is landward of the 1978 Coastal Construction
Control Line (CCCL), but seaward of the 1991 CCCL. Therefore, permits from the
Florida Department of Environmental Protection will be necessary prior to construction.

January 3, 2001/DWF .
U:\200012\VAR20000.007\7\VAR2000-00077 staff report.wpd Page 2 of 4




Town of Fort Myers Beach Comprehensive Plan

The subject property is located in the Boulevard land use category. Policy 4-B-5
describes the Boulevard category as a mixed use district located along portions of
Estero Boulevard, including less intense commercial areas, historic cottages, and
mixed housing types. For new residential development, the maximum density is 6
dwelling units per acre. The subject property is consistent with the density requirement
and the uses intended in the Boulevard land use category.

Surrounding Zoning and Neighborhood Compatibility

The immediately surrounding properties are zoned residential multiple family RM-2 and
support a mixture of residential and commercial uses. West of the subject property’s
driveway on Estero Boulevard is the Bluebill Realty office building. South of the office
building, is a single family residence. On the east side of the subject property’s
driveway, located on Estero Boulevard is the Gulf Motel. South of the motel is a single
family residence. The proposed variance, which will allow an addition to the single
family residence, is compatible with the existing surrounding uses.

Conclusion

The subject property is a 50 foot wide flag shaped parcel with a 25 foot wide strip
which provides access to Estero Boulevard. The individual platted lots were created
in 1930 with 25 feet of width, while the existing residence was built in 1926. The 50
foot, non-conforming width of the parcel creates an exceptional condition which is
inherent to the property and was not created by the property owner. ‘The
comprehensive plan promotes the preservation of historic beach cottages. The
applicant has stated they wish to keep the characterand appearance of the old-Florida
style beach house rather than see the home replaced with a new, larger structure.

Approval of the request will allow a setback 1.7 feet closer than the required 7 foot
setback. The variance, if granted, is the minimum variance that will refieve the
applicant of an unreasonable burden caused by the application of the regulation in
question to his property. The proposed addition will not place the residence any closer
to the side property lines than the existing condition. Approval of the variance will not
be injurious to the neighborhood or otherwise detrimental to the public welfare. The
size of the parcel and requested side setbacks are consistent with the surrounding
development pattern. Staff recommends the variance be approved.

lil. SUBJECT PROPERTY

A.

B.

STRAP: The applicant indicates the STRAP number is: 19-46-24-W2-0020B.0180.

LEGAL DESCRIPTION: Lots 18, 28 & 29, Block B, Winkler SUBDIVISION, as
recorded in Plat Book 8, Page 45, of the Public Records of Lee County, Florida, lying -
in Section 19, Township 46 South, Range 24 East, Lee County, FL.

January 3, 2001/DWF v
U:200012\VAR20000.007\7\WAR2000-00077 staff report.wpd Page 3 of 4




V. ATTACHMENTS

A. Zoning Map
B. Site Plan
C. Photograph of Subject Property

cc: Applicant
Town of Fort Myers Beach LPA
Zoning File

January 3, 2001/DWF
U:\200012\VAR20000.007\7\VAR2000-00077 staff report.wpd Page 4 of 4
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=k LEE COUNTY

APPLICATION FOR PUBLIC HEARING
FOR
VARIANCES

Applicant's Name:3\L318 STEIGED j L{an a0 YlompicPhone #: T4l ~ 4 ~40%/

Project Name: 286 ESTENO RIND IO UYEDL TBEME
STRAP Number: ,q4'(0 24 WZ 0020 B . 0 /870

Application Form: Computer Generated* County Printed

* By signing this application, the applicant affirms that the form has not been altered.

--------------------------------------------------------------------------------------------------------------

STAFF USE ONLY W\)
Commission District: % Land Use Classification: @MZM

Current Zoning: _'Rm /Z Lee Plan Density Range:

Hearing Number: VMZMO ’/M ‘7‘7 Fee: '700 . D 0

Date of Application: | 27,00 pate Fee Paid: _||-22.-C1)
Intake By: __ A Receipt Number:

Date HEX Pub%: Hearing:

Staff Réc'ommendation:

LEE COUNTY .
COMMUNITY DEVELOPMENT

P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

ZDS0106 Rev.07

6/29/98 Y2K 1/03/2000 Page 1 of 6

VAR 2000-00077




PART |
APPLICANT\PROPERTY OWNERSHIP INFORMATION

A. Name of applicant: Um&\s MU\Q l\,\z—\ C S\&( A’ QVE\ %EVL
Mailing Address: Street: O Toxe LOx % 2686 ECten() BUWY

City P UNEQS REAUL  state: _ TL Zip: 393 (
Phone Number:  Area Code: G4l Number: 4,5 - 4O\ Ext.
Fax Number: AreaCode: __“8Y4{ Number:_4b> - 409

B. Relationship of applicant to property:

V__ Owner Trustee* Option holder* Lessee*
Contract Purchaser* Other (indicate)*

*If applicant is NOT the owner, submit a notarized Authorization Form from the owner to the applicant
labeled Exhibit I-B.

C. Name of owner of property: [ee. O&m Oe.

Mailing Address: Street:

City: : State: Zip:
Phone Number: Area Code: Number: Ext.
" Fax Number: Area Code: Number: _
D. Date. property was acquired by present owner(s): O\ qL
E. Is the property subject to a sales contract or sales option? v NO YES
 F. Are owner(s) or contractpurchééérsiequired to file a disclosure form? ___ NO . YES

If yes, please complete and submit Exhibit I-F (attached).
G. Authorized Agent(s): List names of authorized agents.

Name:

Address:

Phone: Fax;

Name:

Address:

Phone: Fax:

Attach list if more space is required.

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 Page 2 of 6




PART i
GENERAL INFORMATION

A. Legal Description: Is property within a platted subdivision recorded in the official Plat Books of Lee County?

NO. Attach a legible copy of the legal description (labeled Exhibit.ll-A-1.) and a certified sketch of
description as set out in chapter 61G 17-6.006, Florida Administrative Code, unless the subject
property consists of one or more undivided platted lots. (labeled Exhibit II-A-2.) If the application
includes multiple abutting parcels, the legal description must describe the perimeter boundary of
the total area, but need not describe each individual parcel. However, the STRAP number for each
parcel must be included.

l/ YES. Property is identified as:

subdivision Name: __ DIV LVIMALEQRS ~— SURD MY

Plat Book: § Page: 4SS unit Block: ot 1§ 2¥ +29
Submit an actual copy of the Plat Book page with subject property clearly marked. Label this Exhibit lI-*
3. ' s

strap NuMeer: 19 Y 24 W2 QQ(Z—QT} 0\5’6

B. Project Street Address: 2686 ESTEQO DPWY  FT. H\l =\ LAY (BEA(H

C. General Location Of Property: . MYERS TReACH

D. Vehicular route to the site from the nearest arterial road: \ AL SOMTH A:FEEW
SK\_ -BUMRE _TO Fr  Lyene TDEAH o\
EcrEN0  BUWOY

? E: Is this hearing requested as a result of a code violation? (/ NO YES

F. Nature of Request:(Check and complete the applicable answer)

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 Page 3 of 6




v variance from:

i (Zoning) LDC Section 34- 2 [ X

(Docks and Shoreline) LDC Section 26-

(Development Standards) LDC Section 10-

(Signs) LDC Section 30-
G Specific Variance Request (attach sheet if more space needed)
A/ Ordinance Section: %L( - i ?) Variance is:
N N BN e Qd/\
FROM: __ 2 {4 40 b 24t s wme adfe

AN NN SN oy AeNgdivn e

TO:

H. Property Dimensions

1. Width (average if irregular parcel): %— 39, [ Feet

2. Depth (average if irregular parcel): 260 Feet

3. Frontage on road or street: _Feet

4. Width along waterbody (If applicable): . Feet

5. thal land area; , 2 925 §o’; . ]C-\( . Acres or Square Feet
I: Facilities ‘

1. Fire District: Eleral MyEDs  TREAH

2. Sewer Service Supplier: LEE Cou UT\'I | g E \,\) =11
3. Water Service Supplier: TLORDMA  Qxiey WATER (oHPANY

J. Present Use of Property: Is the property vacant? Yes v No

Except for County-initiated requests, if the property is not vacant, the owner or applicant's signature on this
application indicates that the Owner agrees to either remove all existing buildings and structures, OR that the
use of the building or structure(s) will be in compliance with all applicable requirements of the land
development code. [Sec.34-202(b)(7)]

Briefly describe current use of the property: (’)b\‘) LENS LIVE  THEQE
Bth 2 KDucS  + 3 cCHUDREYD

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 Page 4 of 6




K. Has a Development Order application been filed on the subject property? NO YES -

D.O. Number:

PART il

AFFIDAVIT

1, i ACTA) Hwn&e C}Zertify that | am the owner or authorized representative of the property
described herein, and that all answers to the questions in this application and any sketches, data or other
supplementary matter attached to and made a part of this application, are honest and true to the best of my
knowledge and belief. | also authorize the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the request made thru this
application.

b

; -
SigHature of/owner or owner-authorized agent /Date /

Jid 2] M pheed

Typed or printed name

STATE OF FLORIDA)
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this [<H day of Pad ld 2009,

by Meacteon MBNarge , who is personally known to me or who has produced
FLOr L /= Al ~sYe- sx-139—0 as identification.’

Signature’of notary,public. 4

SEAL ' \\\\““““"ll/
( = ) \\\\\\\Q\\( " KEN/Vé{’/’I/,’

R Mo, '
§ 'éfiggxx\*gsg” & 2 [erey b Vennshy
Rt ©s 2 Printed ndme of notary public 7
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Why granting the variance will not be injurious to the neighborhood or otherwise be detrimental to the
public welfare.

2. For Development Standards Variances (Sec. 1 0-104), state the basis or reason(s) for the requested
variance and include, at a minimum, the following issues:

The section number, and the particular regulation from which relief (variance) is requested; and

The granting of the variance will not threaten the health, safety, welfare of abutting property owners
or the general public; and ' :

How the requested variance will not create an undue burden on.essential public facilities; and

How the standard from which the variance is being requested is unreasonably burdensome, as applied to
the applicant’s property and development plans. ‘

E. Site Plans (Label as Exhibit IV-E): Every request for a variance must include a site plan detailing or
illustrating:

Existing streets, easements or other reservations of land within the site; and

All existing and proposed structures on the site (including structures over water, if applicable); and

All existing structures within one hundred (1 00) feet of the perimeter boundary of the site; and

. The proposed variance from the adopted standards; and

Any other information requested by the Director commensurate with the intent and purpose of . .

the regulations from which the variance is requested. | L e T
|

;AN

PERMIT COUNTER

EXHIBIT I-F
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO. (04,24 w2 0020 B .0OIED

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Co Percentage of Ownership
Srevih - Eilesvl (A
uaRiaLy MU DARC o SO

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.

Name, Address, and Office Percentage of Stock

- - P - A e




ership or changes in contracts for purchase subsequent to the date of the application,

For any changes of own
a supplemental disclosure of interest must be filed.

but prior to the date of final public hearing,

The above is a full disclosure of all parties of interest in this appl

belief. /@4 '
Signature: __ [/ - J\@/,

(Ap”pﬁcanty

HALIA ) LA L o
(Printed or typed name of applicant)

i7ation, to the best of my knowledge and

STATE OF FLORIDA

- COUNTY OF LEE
The foregoing instrument was acknowledged before me this {57 day of A5V , 200, by
Mor-jén Mbnaree— _,Whois personally known to me or who has produced FL. Or. £<,

H M Ao - oy e na-Jg3-@s identification. .
CIsnsy 2. K amr=lr

Signature ¢f Notary Public

(SEAL)
\\\\\\\“"“mm »

N L KEN A,
Sl M, Terey k. Kennasd

S g

KSSIoN S F 7,
o ;@ w2 Printed N4me of Notary Public /

.
o
- e % -
.
-
.

*
2% 400804142
A ' 4
.' “\® ”
/,‘@/’ 'fi. gznba(e;d\k\de.-’QQlQ‘
TN
ity

-t Page 2 of 2
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. 3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of
the general and limited partners.

Name and Address Percentage of Ownership

(Over)

Page 1 of 2

5. If there is a CONTRACT FOR PURCHASE, whether'contingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,

stockholders, beneficiaries, or partners..

Name, Address, & Office(if applicable) Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, ifa
corporation, partnership, or trust.

Name and Address




Having family with 3 kids growing bigger we
would like to add an additional bedroom to the
existing house and enlarge an existing porch in
order to connect with the addition. The setback of
our house, dating from 1928, is on each side 5 feet
3 inches. We would like to keep the character and

appearance of this typical old-Florida style

‘beachhouse and continue with the existing line of

the house for the addition, even though we

~ understand that it does not comply with the

nowadays existing setback requirements of 7 feet.

VIR 2000-00077




NOTICE TO ADJACENT PROPERTY OWNER

CASE NUMBER: VAR2000-00077
NAME: Steiger & Munaric Variance
REQUEST: A variance in the Residential Multiple Family RM-2 district from Land

Development Code (LDC) Section 34-715 which requires a minimum side
yard setback of 7 feet to allow side setbacks of 5.3 feet for an addition to
a single family residence.

LOCATION: The subject property is located at 2686 Estero Blvd., in S19-T46S-R24E,
Lee County, FL.

SIZE OF PROPERTY: 12,925+ sq.ft.

STAFF REPORT: Direct inquiries to Dan Folke, Planner, at (941)479-8578, at the Dept. of
Community Development, 1500 Monroe St., Ft. Myers, FL 33901.

Notice is hereby given that the Fort Myers Beach LoCaI Planning Agency (LPA) will hold a
public hearing on Tuesday, January 9, 2001, at 12:00 noon, on the above case. The public hearing
will be held in the Nations Bank Building, 2523 Estero Blvd., Fort Myers Beach, FL 33931.

You may appear in person, through counsel, or an authorized agent and provide testimony,
legal argument or other evidence at the hearing.

After the LPA has made a written recommendation, the case will be scheduled for a public

hearing before the Town of Fort Myers Beach Council who will review the recommendation and make
a final decision. : '

Copies of the staff report may be obtainéd or the file reviewed at the Offices of the Town of Ft.
Myers Beach Administration Building, 2523 Estero Blvd., Ft. Myers Beach, FL.

In accordance with the Americans with Disabilities Act,reasonable accommodations will

be made upon request. If you are in need of a reasonable accommodation, please contact
Rebecca Tatlock at 479-8585.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

U:\200012\WVAR20000.007\7\WVAR2000-00077 .wpd




19-46-24-W2-0020B.0180 19-46-24-W2-0020B.0010

MLINARIC MARJAN + , VARGA LOUIS P +
DABETSWEILER 5 2610 ESTERO BLVD

88239 WANGEN GERMANY FT MYERS BCH FL 33931
19-46-24-W2-0020B 0040 19-46-24-W2-0020B.019B

BREESE D R + CAROL J SURFUS JOHN

2630 ESTERO BLVD 285 VIRGINIA AV

FT MYERS BEACH FL 33931 FT MYERS BEACH FL 33931
19-46-24-W3-0020B.0140 19-46-24-W3-0020C.0010

CORCELLI DONALD N + MARY E TOWN OF FT MYERS BEACH

290 IBIS ST P O BOX 3077

FT MYERS BEACH FL 33931 FT MYERS BEACH FL 33932
19-46-24-W3-0020C.0120 19-46-24-W3-0020C.0140

MORELLO JOSEPH H + ANDREA KOZMA J R + SUZANNE M

2120 HIBISCUS CIRCLE . 2621 ESTERO BLVD

MIAMI FL 33181 FT MYERS BEACH FL 33931
19-46-24-W3-0020C.0160 19-46-24-W3-0020C.0180

CEBULSKI BURTON + JOAN : FRENCH JACK L + YEN CHU

2633 ESTERO BLVD 887 FAIRWAY BLVD

FT MYERS BEACH FL 33931 COLUMBUS ~ OH 43213
19-46-24-W3-0020C.0210 19-46—24—W3-0026C.0230

VELLA JOSEPH I NYMAN DONALD A TR 172 INT + —
2651 ESTERO BLVD 200 SOVEREIGN

FT MYERS BEACH FL 33931 DNTE SPRINGS ~ FL. 32701
19-46-24-W3-0020C.0270 ‘ - 19-46-24-W3-0020C.0290
NYMAN DONALD A TR 172 INT + STEPNEY LLC
200 SOVEREIGN CT : 4666 MAIN ST
ALTAMONTE SPRINGS ~ FL 32701 BRIDGEPORT CT 06606
19-46-24-W3-0020C.0310  19-46-24-W3-0020C.0330
STEPNEY LLC . . STEPNEY LLC
4666 MAIN ST -
BRIDGEPORT CT 06606
19-46-24-W3-002K0.0010 19-46-24-W3-002K0.0040
METHODIST UNITED CHURCH : METHODIST CHURCH FT MYERS BCH

FORT MYERS BEACH

155 BAY ROA L gupmuaeetss
155 BAYRD S
FT MYERS BEACH FL 33931 MYERS BEACH FL 33931
19-46-24-W3-002K0.0070 19-46-24-W3-002K0.0130
ARMSTRONG ROSEMARY FT MYERS BEACH PUB LIBRARY
C/0 STEPHEN W BUCKLEY ESQ
2709 ESTERO BLVD 2755 ESTERO BLVD

FT MYERS BCH FL 33931 FT MYERS BCH FL 33931

ARM o - e e e
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FT MYERS BEACH FL 33931
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FT. MYERS BEACH, FLORIDA
DEVELOPMENT SERVICES DIVISION Wae 4]9;%

STAFFREPORT  (ypilbicr. opanovel (e

TYPE OF CASE: PLANNED DEVELOPMENT/DCI AL MLig e 1 T SA
CASE NUMBER: DCi2000-00078 o

FORT MYERS BEACH LPA DATE: January 9, 2001

TIME: 12:00 Noon

APPLICATION SUMMARY':

A. Applicant: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc., CPD

B. Request: Anamendment tothe CPD zoning approved in Zoning Resolution Z-98-11 and
Z-98-11a, to add deviations from the sign regulations contained in the Town of Ft. Myers
Beach Land Development Code Section 30-153(2)a.4 to allow an additional sign, and to
allow an off-site sign.
NOTE: If approved, the Master Concept Plan (available for inspection at 1500
Monroe St., in Ft. Myers) may deviate from certain Land Development Code (LDC)
standards.

C. Location: The subject property is located at 4791 Estero Blvd, Ft. Myers Beach, in 528-
T46S-R24E, Lee County, FL. (District #3) '

D. Land Use Plan Designation: Boulevard

E. Surrounding Land Use:

Existing Use & Zoning Ft. Myers Beach Future Land Use Map

North: RM-2, Mid Island Marina Marina
East: RS-1, Holiday Shore, a developed Low Density
single family subdivision
South: RM-2, Seaside Condominiums Mixed Residential
West. RM-2, Ocean Harbor Condominiums Mixed Residential

F. Size of Property: 3.7364+ acres

RECOMMENDATION:

Staff recommends APPROVAL of the Applicant’s request to amend the existing Commercial
Planned Development Zoning to add two deviations with the following conditions:

December 29, 2000
U:\200012\DC(20000.007\8\DCI2000-00078 staff report.wpd Page 1 of 4




A. Conditions

1.  The development of this project must continue to be consistent the original zoning

approvals contained in Zoning Resolutions Z-98-11 and Z-98-11a, except as may
be approved in this action.

2. The approved sign must be developed in compliance with the submitted sign plan

by Thomas Awning and Sign for Publix, Fort Myers, Beach, stamped received on
October 31, 2000.

3. The approved sign must be designed with internal illumination and sign panels with
opaque backgrounds and white letter copy.

4.  The sign must be located to provide adequate and safe line-of-sight at the driveway
entrance to Publix and Mid-Island Marina for vehicles and pedestrians entering and
leaving the development.

B. Deviations

Deviation from Section 30-153(a) from the limitation of one (1) business sign to add a

second sign as depicted in the application with a maximum sign face of 32 square feet (a
ground mounted sign).

Recommended for APPROVAL as conditioned in the recommended conditions.
above.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which is part of the parent tract with the subject CPD parcel and which the Town

has already approved a deviation for access through the CPD to serve the same adjacent
property.

Recommended for APPROVAL as conditioned in the recommended condmons
above. :

Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of planned
development amendments, staff makes the following findings and conclusions:

1.  The applicant has proven entitlement to the amendment by demonstrating compliance
with the Comprehensive Plan, the Land Development Code, and other applicable codes
and regulations. :

2. The requested amendment, as conditioned:

a) is consistent with the densities, mtensmes and general uses set forth in the
Comprehensive Plan; and

b) is compatible with existing or planned uses in the surrounding area.

3.  Approval of the request, as conditioned, will not place an undue burden upon existiny,
transportation or planned infrastructure facilities and the site will be served by streets with
the capacity to carry traffic generated by the development.

December 29, 2000
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4.  The proposed use or mix of uses is appropriate at the subject location.

5. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

6. The recommended conditions are reasonably related to the impacts on the public’'s
interest created by or expected from the proposed development.

7. ‘The deviations granted:
a) enhance the objectiveé of the planned development; and

b) preserve and promote the general intent of the LDC to protect the public health,
safety and welfare.

BACKGROUND INFORMATION AND ANALYSIS:

Introduction/Synopsis

The applicant is seeking an amendment of the existing Commercial Planned Development
(CPD) zoning to include two deviations from the Town'’s Land Development Code Chapter 30

- regarding signs. These two deviations combined seek to allow the development of one sign

to notice the location of the Mid-Island Marina and tenant located behind the approved CPD for
Publix. '

Sign Plan

The submitted Plan provides for the development of one free-standing sign. This sign would
be just north of the shared combined entrance to the Publix and Mid-Island Marina. The sign
plan projects a sign height of 5 foot, 9 inch (5'-9"). The proposed sign area (sign panel) is
proposed to have a total area of 32 square feet for each sign face. There are two sign panels,
one planned to advertise Publix and the other to advertise Mid-Island Marina and tenant of the
marina. Each panel, therefore, contains 16 square feet.

Deviations

The applicant is asking to add two deviations to this planned development with the combined

effect of allowing the development of one free-standing sign, containing a maximum sign face
area of 32 square feet.

The first deviation asked for by the applicant is a deviation from Section 30-153(a) from the
limitation of one (1) business sign to add a second sign as depicted in the application with a
maximum sign face of 32 square feet (a ground mounted sign). The applicant proposes a sign
with two sign panels, per sign facing. One panel advertises Publix and the other is planned to
advertise the marina and its tenant. Publix already has been approved one sign on the building
and through this deviation would be permmitted a second sign, if approved. This sign is no

greater than 32 square feet, is located on the West wall facing Estero Boulevard, and is visible
from the road.

The second deviation requested concems Section 30-4(a) to permit an offsite sign limited to
serving the adjacent property (Marina and tenant). The applicant seeks through this deviation
to be allowed an off-site sign, which is not permitted by the Land Development Code. Approval

December 29, 2000
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of this request would permit the second sign panel advertising the Marina and the tenant of the
marina. The property where the marina is located does not have any direct frontage on Estero
Boulevard. The marina is accessed through the supermarket property. The applicant has

noted that the owner of the CPD and the Marina have entered into a sign agreement for the _
sign as proposed.

Approval of these deviations will permit minimal advertisement along the road. This will assist
the public in identifying the location of these businesses, in particular the marina and their
tenant. This would potentially decrease the probability of an accident for those travelers

distracted by looking for the businesses since it would more clearly show where they are to turn
for access to the marina and its tenant(s).

Neighborhood Compatibility

The neighborhood is primarily made up of residential uses, both single family and multiple
family. Some businesses do exist in the Mixed Residential land use area north and south of

the subject property. Compatibility is an important issue since this area of the Town consists
of a mixture of uses.

The purpose and intent of Chapter 30 states the Town Council finds and declares that an
excess of signs causes visual blight. This blight adversely affects the aesthetic quality of life
and traffic safety for the Town. The purpose is to encourage signs that are harmonious to the
buildings and site they occupy, eliminate confusing sign displays, preserve the appearance of
the Town, and restrict signs which increase the probability of accidents. This Chapter provides
the minimum standards to safeguard life, safety, property, and public welfare by providing for
reviewing the design, size, construction, location and other elements of signs and sign
structures viewed by the public in the Town.

Although this request does seek a sign not allowed by the Codes, this property and land use
is unique. Staff finds the proposed sign, though exceeding the number allowed, will in this
particular case preserve the appearance of the Town and continue to restrict signage on the
subject property. The sign would also safeguard life and provide for the public welfare by
noting the location of a business that gamers its only access from Estero Boulevard, but is not
readily seen from this road. Without this sign, travelers not knowing the location of the marina
or the tenant of the marina would not know where to tum. These people could then be making
U-tums along Estero Boulevard, driving down the local residential side streets, or driving
unsafely with potential negative impacts to the public as a whole.

ATTACHMENTS:

A. Map of surrounding zoning

B. Applicant’s supporting documentation

Applicant
Town of Fort Myers Beach LPA
Zoning/DCI File

December 29, 2000
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JUSTIFICATION

Deviation from Section 30-153(a) to from the limitation from 1 business sign to add a
second sign as depicted in the application with a maximum face of 32 square feet (a
ground mounted sign).

The CPD was part of a parent tract containing Mid Island Marina. The
Town approved a rezoning of a portion of the parent tract to CPD and at
that time recognized and approved the access to the remainder parcel with
the marina, Mid Island Marina, which would be through the Publix CPD.
In addition, a sign location was approved and reflected on the Master
Concept Plan. That existing sign was the Mid Island Marina sign. The
schedule of uses included "signs in conformance with Chapter 30." At that
time two signs were permitted on the property (a ground-mounted sign as
well as a wall sign for Publix). Thereafter, the Town revised its
regulations and limited the signage to one sign. Publix has obtained a sign
permit for the wall sign resulting in this application to amend the CPD
with this deviation for a second sign. A fairer solution would have been
for the Town to have taken the position that the wall sign which was not
reflected on the Master Concept Plan was the sign that required the
deviation and amendment to the Plan.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which was part of the parent tract with the subject CPD parcel and which the
Town has already approved deviation for access through the CPD parcel to serve the
same adjacent property. ' '

At the direction of the Town, this deviation is requested to permit the sign
to advertise services and products from Mid Island Marina or its tenants on
the sign. The sign is depicted on the original Master Concept Plan. The
owner of the CPD and Mid Island Marina have entered into a sign
agreement and a sign easement agreement. In fact, we have requested
from the Town that a solution to this particular issue would be to
recognize that if Mid Island Marina had an easement contiguous with its
property over the access road to Estero Boulevard which included the sign
easement that it would fit within the definition of on-site sign. This
interpretation has been routinely given by Lee County in interpreting its
sign regulations. We have found nothing in the Town's revised sign
regulations which would preclude such an interpretation and would have
eliminated the need to amend the CPD and ask for this deviation.
Currently, the access easement and the sign easement contain a small gap
but Publix has offered to make the easement in favor of Mid Island Marina
a contiguous parcel which would have included the sign area. We have
not pursued this alternative as the Town has informed us that it would not

solve the problem.

78792_1




11/09/00 THU 11:42 FAX 7275730328 THOMAS SIGN AWNING CO
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THONAS SIGN & AWNING COMPANY
4590 118™ Avenue Narth Clearwater, FL 33762

(727) 573-7757 (800) 526-3325

To: Rob irving
FAX #: 941-479-8319
‘From: Jeff Riggins

Thomas Fax #: 727-573-0328

Pages (Incl cover): 2

Date: 11-9-00
Re: Publix # 740 Ft. Myers Bch.
Rob,

Confirming our conversation of earier today, The panels fdr the sign will utilize a
dark background with white copy. Publix will have a dark green background.
The other two tenants will have either dark blue or black backgrounds.

Should you need any further information, do not hesitate to contact me.

Sincerely,

Jeff Riggins WJ

National Sales




Exhibit II E 2 Narrative and
Exhibit IV-D Description of Proposed Development

The subject property, which is 3.736 acres, was rezoned to Commercial Planned Development
(CPD) by the Town Council on May 5, 1998. At that time the Council recognized and approved
shared access for Mid Island Marina and the Publix Super Market as set forth in Resolution 98-
11 and 11a approving the CPD. In the same manner, the sign location, which is approved on the
CPD, was intended to be shared by Publix and Mid Island Marina. The sole purpose of this
request is to authorize, in the same manner as the access, that the sign location for the ground-
mounted sign is hereby approved for use by both Publix and Mid Island Marina including its
tenants. In support of this request is the sign easement from Publix to Mid Island Marina. The
proposed sign is in conformity with the sign code and Publix and Mid Island Marina (and its
tenants) will share the amount of signage 50%/50%, see Exhibit 1 attached hereto. This request
. is consistent with the Comprehensive Plan of the Town, the Land Development Code.

The purpose of Exhibit 1 is to establish the dimensions of the sign. The sign location is on the

Master Concept Plan and was previously approved as part of the CPD approval. Publix and Mid
Island Marina reserve the right to change the copy on the sign. ‘

77991_1
102932-0001
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APPLICATION FOR PUBLIC HEARING
FOR
- PLANNED DEVELOPMENT

Applicant's Name: MID ISLAND MARINA, INC.

Project Name: PUBLIX SUPER MARKET, INC. CPD

STRAP Number(s): 2?—46-24W400001.0040

Application Form: X _Computer Generated* County Printed

* By signing this application, the applicant affirms that the form has not been altered.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

STAFFUSEONLY .o
Commission District: 0 6 Land Use Classification(s): W

Current Zoning: [’/@ O Lee Plan Density Range:

Case Number: W Fee: Z /00 O —

Date of Application: / /) - 2’/ ’0@ Date Fee Paid: / 0 - 5 ] *0 0
Date HEX Public Hearing: | Receipt Number: __

Intake By: (\/

TYPE OF APPLICATION
‘ DRI PD - Existing Development
DCI - Major PD - Amendment
DCI - Minor OPTION 1 ___OPTION 2
Ekdkdohdikkikkkhkkkkhkkkikkkikihihihkhkkhkkihkikhhdhhkiikikikhkkkkkikikiikikkihikikikhkikkikkikkkhkhkkkkkikkikkikikkkkihkkhkkkhikkhkkhkkidk
LEE COUNTY
COMMUNITY DEVELOPMENT

P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585 -

ZDS0101 Rev. 09 fifT o-nnn_-nnn-~a
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PART I
APPLICANT PROPERTY OWNERSHIP INFORMATION

A. Name(s) of applicant(s): Mid Island Marina, inc., c/lo Roetzel & Andress, a Legal Professional
Association

Mailing Address: Street:_2320 First Street, Suite 1000

City: _Fort Myers State: FL Zip: 33901
Phone Number: Area Code: _ 941 Number: 337-3850 Ext:
Fax Number: Area Code: 941 Number: 337-0970

B. Relationship of applicant to property:

Owner Trustee Option holder
Lessee Contract Purchaser
X ___ Other (indicate): Agent

If applicant is NOT the owner or the person authorized by the Covenant of Unified Control, submit
a Notarized Authorization Form from the owner or his authorized representative. Label as Exhibit I-
B.

* If the application is County-initiated, enter the date the action was initiated by the Board:
Attach a copy of the “blue sheet” and a list of all property owners, and their mailing addresses, for all
properties within the area described. Names and addresses must be those appearing on the latest tax rolis
of Lee County. Label the “blue sheet” as “Exhibit [-B-2" and the list as “Exhibit I-B-3". [Sec. 34-202(a)(5)]

C. Name of owner(s) of property: PUBLIX SUPER MARKETS, INC.

Mailing Address: Street: Post Office Box 407

City: _ Lakeland State: FL Zip:_33931
Phone Number: Area Code: __941 Number: ___337-3850 Ext:
Fax Number: Area Code: | 941 Number: 337-0970
D. Date property was acquired by present owner(s): 10/22/1999
E. Is the property subject to a sales contract or sales option? X NO YES
F. Is owner(s) or contract purchaser(s) required to file a disclosure form? X_ -~ NO YES. If

yes, please complete and submit Exhibit I-F (attached).

G. Are there any existing deed restrictions or other covenants on this property which may affect this
request? __ x  NO YES. If yes, submit a copy of the deed restrictions or other
covenants and a statement explaining how the restrictions may affect the requested action. Label
as “Exhibit I-G”.

H. Authorized Agent(s): List names of authorized agents (submit additional sheets if necessary).

Name: ‘Beverly Grady, c/o Roetzel & Andress, a legal professional association
Address: 2320 First Street, Suite 100, Fort Myers, FL 33901
Phone: {941) 337-3850 Fax: {941) 337-0970

ZDS0101 Rev. 09




PART Il
GENERAL INFORMATION

A. Request:

1. Rezoning from _CPD To (check all applicable)

RPD - Residential __MPD - Mixed Use
MHPD - Mobile Home RVPD - Recreational Vehicle
X CPD - Commercial CFPD - Community Facilities
IPD - Industrial AOPD - Airport Operations
2. Option Chosen: Option 1 [34-373(a)(6)a] X "‘Option 2 [34-373(a)(6)b]

3. Other - Provide specific details. _Amendment to CPD-Commercial

Legal Description and Boundary Sketch: Is property within a platted subdivision recorded in the official Plat
Books of Lee County?

NO. Attach a legible copy of the legal description (label it Exhibit {l-B-1.) and Certified sketch of
description as set out in chapter 61G 17-6.006 FAC. (labeled Exhibit 1I-B-2.). If the legal

description is available on computer disc (Word or Word Perfect) please provide a copy at
time of application.

X YES. Property is identified as:

Subdivision Name: Holiday Shores
Plat Book: 9 Page: _33 Unit: Block: Lots:
Section: Township: Range:

Attach a copy of the Plat Book pagé with subject property clearly marked. Label this Exhibit i-B-3.
479
C. Project Street Address:___ #%&& Estero Boulevard, Fort Myers Beach, FL - 33931

D. General Location Of Property (referenced to major streets): East side of Estero Boulevard

E. Lee Plan Information

1. Lee Plan Land Use Classification: Boulevard

2. Are you proposing any Lee Plan amendments which could affect the subject property? X NO
YES. If yes, submit a copy of the proposed amendment (labeled as “Exhibit li-E-1") along with a
statement as to how the proposed amendment will affect your property (labeled as “Exhibit 1I-E-2").

F. Drainage, Water Control and Other Environmental Issues

1. Is the property within an Area of Special FloodiHazard as indicated in the Flood Insurance Rate Maps

(FIRM)s? NO ____ YES. If yes, specify the minimum elevation required for the first habitable
floor). ___ NGVD (MSL) NOT APPLICABLE

ZDS0101 Rev. 09
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2. Are there any environmentalily sensitive lands such as, but not limited to: wetlands (as defined

- in the Lee Plan); flow-ways, creek beds, sand dunes, other unique land forms [see Lee Plan
Policy 77.1 (2)] or listed species occupied habitat (see Sec. 10-474 of the Land Development
Code) on the subject property? X NO YES [f yes, delineate these areas on a
map or aerial photo and label it Exhibit il-F-1. Also, complete Exhibit lI-F-2. attached hereto.

G. Present Use of Property: Is the property vacant? X NO YES

If the property is not vacant, the owner or applicant’s signature on this application indicates that
the Owner agrees to either remove all existing buildings and structures, OR that the proposed use
of the building or structure(s)will be in compliance with all applicable requirements of the Land
Development Code. [Sec. 34-202(b)(3]

Briefly describe current use of the property: __Super Market store

H. Property Dimensions
1. Width (average if irregular parcel): 585.67 Feet
2. Depth (average if irregular parcel): 284.55Feet

' 3. Frontage on road or street: 195.10 Feet on Estero Boulevard
(Name of street)

4. Total land area: 3.736 £ Acres
. Land Area Calculations

1. Undevelopable Areas:

a. Freshwater wetland areas 0
b. Other wetland areas 0
c. Submerged land subject to tidal influence: 0
d.Total (a+b +c): 0
2. Remaining developablev land (H.4 less 1.1.d): 3.736

ZDS0101 Rev. 09




PART il
PROPOSED DEVELOPMENT

A. Nature of Request -

1. Will the development contain living units? __ X NO __ _ YES. If the answer is yes, please
indicate the total number of living units proposed, by type:

Single Family Mobile Homes Recreational Vehicles - |
Zero-Lot-Line Duplex/Two Family Townhouses
Multiple Family TOTAL ALL TYPES

2. If the development will contain living units, please complete Exhibit lll-A-2 (attached) and enter
the following information:

a. PERMITTED total units (from Exhibit lll-A-2): n/a

b. PROPOSED total units (from A-1. above): n/a
c. PROPOSED density (from EXhibit 1i-A-2): n/a
3. Will the development contain non-residential areas? NO x* YES. If the answer is

yes, please indicate the size [gross square footage (gsf) unless indicated otherwise] of each
general class of uses below:
*There are no additional non-residential areas being added by this request; there are no changes to
original CPD intensity of use.

Retail: Total gsf
Offices: Total gsf
Medical: gsf Non-medical: gsf
Hotel/Motel: Total units (Resort — 6750 sq. ft. per floor)
Size of units: _ 0-425sq. Ft. 426-725 sq. Ft. 726 or more sq. Ft.
{(number) (number) {(number)
Industrial: Total gsf
Under roof: gsf Not under roof: gsf

Mines, Quarries, or General Excavation:
Acres to be excavated:

Other-specify: This is a request for the ground mounted sign to serve the Mid island Marina
and Publix Super Markets, Inc.

Number of Beds (if applicable): OR: gsf
4. Building Height | |
______Maximum height of buildings (in feet above grade) NO CHANGE FROM ORIGINAL CF
____ Number of Habitable Floors

5. Aviation Hazard: Do you propose any structures, lighting, or other features that might affect safe
flight conditions? x__NO YES. If yes, please submit an explanation and label it

ZDS0101 Rev. 09




Exhibit [1i-A-5.
B. Facilities

1. Fire District: Fort Myers Beach Fire District

2. Water Supply * Not applicable, addition of sign has no water requirements
a. Estimated daily consumption of potable water:

1. Residential units: ____gpd
2. Mobile Home units:____ gpd
3. Rec. Vehicle units:___ gpd
4. Commercial: ____gpd
5. Industrial: _____gpd
b. Source of potable water: Florida Cities
c. Do you have a written agreement from the utility company to serve your project? _ = NO
YES. If yes, please submit a copy of the agreement.
d. Source of Non-potable water: Lee County
3. Sanitary Sewer Service |
a. Estimated daily production of wastewater:
1. Residential units: ___ _gpd
2. Mobile Home units: _____ gpd
3. Recreational Vehicles:____ gpd
4. Commercial: - gpd
5. Industrial: ____ _gpd
b. Is any special effluent anticipated? __x NO YES. If yes, please complete Exhibit

HI-B-3 (attached).

c. Source of sanitary sewer service: Not applicable, addition to sign has no sanitary sewer

requirements

d. Do you have a written agreement from the utility company to serve your project?
YES. If yes, please submit a copy of the agreement.
e. Will a private on-site disposal facility be used? NO YES. lf yes, please
complete Exhibit lil-B-3 (attached).
f. Are individual sewage disposal systems proposed? NO YES.
C. Transportation
1. Has this project been exempted from filing a Traffic Impact Statement? NO YES

_X__NOT REQUIRED (Exist. development). If it has been exempted, attach a copy of the

NO

exemption and label it Exhibit llI-C. Not A - This request is for a sign and has no traffic impact

ZDS0101 Rev. 09




PART V
AFFIDAVIT

I, _Beverly Grady, on behalf of Roetzel & Andress, a legal professional association, for Mid Island
Marina, Inc., certify that | am the owner or authorized representative of the property described herein,
and that all answers to the questions in this application and any sketches, data or other supplementary
matter attached to and made a part of this application, are honest and true to the best of my knowledge
and belief. | also authorize the staff of Lee County Community Development to enter upon the property

during normal working hours for the purpose of investigating and evaluating the request made thru
this application.

MJ& }/ﬂ//\ /0-24- 00

Signature of Owner or Owner-a’ithoni\ed Agent Date

Beverly Grady, on behalf of Roetzel & Andress,
a legal professional association, for Mid Isldnd Mavrifa, Inc.
Typed or printed name and title

"STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this Z l/#’ day of O ﬁéo,,,,
2000, by BEVERLY GRADY, who is personally known to me.

W#,, Sandra E. Noble Q/ ?M
@j’ z Gommlsslon #CC 928983 2 IXM M

/),
(/
%

Ny
wé

: Bapires Ay Apl‘ll 172004 Signature of notary public
,j',f,.‘ AthnthondmgCo Inc.

R

3,

\

*.._4-

(SEAL)

Q
~

Sanbes E. NoBLE

Printed name of notary public

glngg;sm Rev. 09 QGI 2 O O 0 = 0 0 O 7 8
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LETTER OF AUTHORIZATION |

T e o ST

TO LEE COUNTY COMMUNITY DEVELOPMENT. . o\ oo
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH, FL. 33931, and legally described in exhibit

A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional

association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,
authorizes the filing of an application té amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolutioﬂ regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

%«7% .
PR[NTED(NAME)U JYohn Frazier

Vice President

2 EXPIRES: February 20, 2004 Signafure of Notary Pyblic

{' thde& ’ﬂw« Notury Public Underwriters

TITLE: Real Estate
IR
The foregoing instrument was acknowledged before me this ’;de day of OCUJ@K— , 2000, by
Tohn Ercpier , as \[ (e Brestdent— , of PUBLIX SUPER MARKETS,
INC,, ﬁo is persénally known to me or who has produced as
identification. . % /M

mtmgmes & e M kﬁ/é\

Q ) *If more than one owner then all owners must sign. See explanation on back.
ZDS0103 Rev.04 - v ‘
. 3001/97 Y2K 1/03/2000 ' EXHIBIT
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Date:

10/04/00

Time: 12:14 PM To: FL-018-2000-02498302-~10031603-1 & 3370970

IMAGEOl : FL-00-24983-2 10/04/2000 11:47:52am Page 1 of 3

RIS IR AN NI

INSBIR & 4741635

OR BX 03161 PG 2220

FECORDED 10725/99 23043 I
OHILIE OREEN DL OF COoUmy
LEE COBNTY

Prapared By:

4% Ib:ﬂthll;-. vd..Al0y g n?&m%:‘n 1.8
Fort beyem, 1. 33919 DERAY CLEMK € Keller
Peroct 40 Numeer 2B-46-24- W4-00001,0030

WARRANTY DEED .-
This lndeotare, made this _J)= day ofJune, 1999 Batween

Jautes Figaerado, Jr. and Deborah Figeerndo, Husband aud Wife,

LR P

of the County of Lee, State of Florida, Grantor, and

Publix Soper Markets, Ine., a Florida corparation,

whose addressiz; B0 BoX HS7T LAKLAND FI, 33 302~
of the County of #otit., Stato of Florida, Grantee.

WITNESSETH dwt tha Geantars, fbrand fo caasideration of (he ion of-
<= Ten and 80/100- - Dollers
snd ofber good and valusble comsiderstion ¢o Grantors in beod peid by Granioc, S recript whareo! §s Beredy
mewuw-&mmu&mww-ﬁmmu
following described land, sinsae. ying a4 beiag in the County of Lzs. Mate of Florida, 1o wit :

A PARCEL OF LAND LOCATED IN THA SOUTHWEST GUARTER OF SECTION 13,
TOWNSHIC 46 SOUTH, BANGE 24 BAST, LEE COUNTY, FLORIDA, BERNG MOBE

PARTICULABLY DESCRIBED A€ FOLLOWS:

BEGIN AT THE WESTERLVMOST CORNER Off LOT 6, BLOCK ~A™ GF HOLIDAY SHORES §
SUBDIVISION AS FECORDED IN PLAT HOOK 9 AT PAGE 33 OF THE PURLIC RECORDS |
OF LLEOOUNTY, FLORIMA, AUSO BEING A PORNT ON THE NORTHEASTRRLY RIGHT-OF
WAY LINE OF BSTERO BOULEVARD (STATE ROAD #55), 325 FEET FROM THE
CENTERLINE OF ESTERO BOULEVARD; THENCE RUN N 45*STI3W, ALONG SAID
NORTHRASTERLY RIGHT-OF-WAY LINEFOR A DISTANCEQF 195 10 FRET: THENCE RUN
N 20°4547°E FOR A DISTANCE OF 396.3¢ FEET, THENCE RUN § ST*460TE FOR A
msuxcaormmrmmamrmmmmmmmvmwm
ROLWAY SAORES SUBDIVISIRG THENCE RUN S W IIDBW ALOND THE
NORTHWESTERLY LINE OF SAID ROLIDAY SHORES SUBDIVISION, FOR A DISTANCE

OF S75.00 FE T TO THE POINT OF BEGINNING, CONTAINING 1.736 ACRES, MORE OR,
LESS,

Sabject to sll matters fisted on attached Bxiibit “A™ withow intending to reimpose same.

mdlhc(’mtoudohad:yﬁ:llywamtbaﬁﬂcwnidhnd.andwilldei’endtbamipim
lawful claims of &Nl persons whomsocver.

Ta Witneas Whtereot, th Grantors have bercanto sct theic . ads aad scals the day and your firet shove writicn.

L]

" Signcd, seated aud delivered in.our presence:

% ‘ '

Witness S mes Figlredo, Jr.

QM_&‘( & RISVeER.
Pripted N
vt 17 8 K D hlenad A
Witnest Signature : . Debaorah Figuerado
m & og- ’

Witness Printed Name

Page:

003-00S




Date: 10/04/00 Time: 12:14 PM To: FL-018-2000~02498302-10031603~1 & 3370970

IMAGEOl : FL-00-245983-2 10/04/2000 11:47:52am Page 2 of 3

OR BX €3181 PG 2221

Waminty Deed
Page2

STATE OF FLORIDA
COUNTY OF LEE

MMMWMmmmﬁLmM.M‘me

v

Page:

004-009




Date:_10/04/00 Time: 12:14 PM To: FL-018-2000-02498302-10031603-1 ¢ 3370970

IMAGEO1l : FL-00-24983-2 10/04/2000 11:47:52am Page 3 of 3

. - R BR 43181 PG 2222
Wameaty Decd
Page3
SCHEDULE ©A”

RN

1. Tones for the year 1999 and subsequent yeary.
2. Zoninxmdmyomcrwﬁnmdabdmmmm.
3 Anychhndwwypmdaﬂlmdhwbyu&nnﬁmbydﬁtdw.

4, Subject land Ties within Gs boundarles of the Far? e 5 quby
. mmmmm:mmmmmu

3. Rssolution No. 1&3~!6uM&h0.&MM38.M 1739, Public Records of Lee County, Flocida.

6. LaCanndebmn:NaSﬁ-MaWiaO&MZl@. 3281; and amended by Qrdinanac N
#6-38 a3 recorded in OR. Baok 2189, Pags mmw’gm&m !‘hida.by e

7 wwmmmnmm&mumaww viponmental
Regulation, recorded fo O R Book 2118, Page 358, Pubuc Rocords n"-ecm.l’hﬂ;.faﬂ

% Neticsof Developrnent Ordr moomdod n O Book 2201, Pnge 6187, Rtiic Kscordsof L Cocmy, M

9. Exctinive 204 Porpotuel Waer Esswenent f i
o o y Pipetine &umunoammz‘mmm

Page:
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S ———— -

e
Sxae N

PROPERTY DESCRIPTION
A 5-FOOT WIDE SICN E&SP.‘(ENT

A PARCEL -OF LAND LOCATED IN THE SOUIM‘EST /4 OF SEG"OV 28, TQHNSHJP
4§ SOUMH, RANGE N EASE L!'L' COUNTY IZGRIDA‘.IBQWG HGRE PARTICULARLY -

WAJ’ HE mmwasr cmm arwr aataa( AT OF NOLIDAY
SHORES SUSDIASION A WWMTM? ATPAG&‘JJ OF. THE PugLIC
RECORDS .OF LEE COUNTY. FL . ALSG }aaua 'y POINT .ON" THE -NORTHERL ¥
RIGHT=OF =AY UNE COF tsvmo eoucemo COUNTY ‘ROAD-853), . .J2.50 FEET FROU
THE . CENTERLINE OF ESTERO: BOULEVARD: - - THENCE RUN ‘N 495733° W. ALONG SAID
NORTHERLY mcur—or-mr LINE, ra.vwwsrmce OF 78.54° FEET 1O THE
OF THE. PARCEL-HEREIN DESCRIGED: *-THENCE CONTINUE
(O Gl @ ST R G SR e pecua
OF 25.00 Ftr:r: THENCE RUN' S 4937'.::' E FOR A alsrmce' OF ‘8,00

THENGE RUN S 3813'33° W FOR 4 0 CE. OF. 25.00
W OF THE PARCEL Henew oe‘scnreea mvwmua ?e.s SQUW

BEARINGS SHOWN HEREON REFER TO THE Nonmufsmv Lme OF HOLIDAY
SHORCS SUBDIISION AR RETCR0ED IN PLAT BOCK 2, AT PAcE 53 &F TiE PUSLC
RECORDS OF LEE counTy, FLORIDA, AS GENG N 3813'SIE. .

e




EXHIBIT I-F |
DISCLOSURE OF INTEREST FORMFOR: -~ 07 =+

STRAP NO._28-46-24-W4-00001.0040  CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.

Name, Address,vand Office Percentage of Stock

- WILLIAM E. CRENSHAW, 1936 GEORGE JENKINS BLVD,, PRESIDENT o3l T™Mes \ /4
HOWARD JENKINS, 1936 GEORGE JENKINS BLVD., CEO

§an s

JOHN A. ATTAWAY, JR, 1936 GEORGE JENKINS BLVD, CS Less e Lk
DAVID P. PHILLIPS, 1936 GEORGE JENKINS BLVD., CFOT Len Twes V7
CHARLES H. JENKINS, JR., 1936 GEORGE JENKINS BLVD., VCEQ Lt thes \ /e

ALL OF THE ABOVE , LOCATED AT 1936 GEORGE JENKINS BLVD.
LAKELAND, FL 33801 '

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with 6er‘centagé“ ofinterest.

~Name and Address T Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of
the general and limited partners.

Name and Address Percentage of Ownership

(over)

0 2000-00078




5. If there is a CONTRACT F_ { PURCHASE, whether contingent on this ,)Iication'or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below including the officers,
stockholders, beneficiaries, or partners. .

[T
H ; 5]

uk'ﬁ 5o 1:\,.“;‘;
Name, Address, & Office(if applicable) Percentage of Stock.

i e L o L

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the application,
but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and belief.

PUBLIX SUPER MARKETS, INC.

B e
RINTEM é Jogn 1E’x’e;alzner

TITLE: Real Estate

STATE OF FLORIDA
COUNTY OF __ Yol 'S

- The foregoing instrument was acknowledged before m«i_this o 3 day of &J/ﬁb@ C_,2000 ,by
oNe Teezier ,as_()lce ©restd , of PUBLIX SUPER MARKETS, INC.,

who is personally known £ r who has produ7d as identification. .

Novy /WJ 0%&4/&)\

1gn‘éture of Notary Public

(SEAL)
MARY R.DOBBINS
%2 MY COMMISSION #CC 884986

< EXPIRES: February 20, 2004
S8 Bondad Thru Notary Public Underwiriters '

0Cf 2000-00078&




NOTICE TO ADJACENT PROPERTY OWNER

CASE NUMBER: DCI12000-00078

NAME: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc., CPD
REQUEST: An amendment to the CPD zoning approved in Zoning Resolution Z-98-11

and Z-98-11a, to add deviations from the sign regulations contained in the
Town of Ft. Myers Beach Land Development Code Section 30-153(2)a.4
to allow an additional sign, and to allow an off-site sign.

NOTE: If approved, the Master Concept Plan (available for
inspection at 1500 Monroe St., in Ft. Myers) may deviate from
certain Land Development Code (LDC) standards.

LOCATION: The subject property is located at 4791 Estero Blvd, in S28-T46S-R24E,
Lee County, FL.

SIZE OF PROPERTY:. 3.736+ acres

STAFF REPORT: Direct inquiries to Alvin "Chip" Block, AICP, Planner, at (941)479-8371 ,b at

the Dept. of Community Development, 1500 Monroe St., Ft. Myers, F
33901.

Notice is hereby given that the Fort Myers Beach Local Planning Agency (LPA) will hold a
public hearing on Tuesday, January 9, 2001, at 12:00 noon, on the above case. The public hearing
will be held in the Nations Bank Building, 2523 Estero Blvd., Fort Myers Beach, FL 33931.

You may appear in person, through counsel, or an authorized agent and provide testimony,
legal argument or other evidence at the hearing.

After the LPA has made a written recommendation, the case will be scheduled for a public

hearing before the Town of Fort Myers Beach Council who will review the recommendation and make
a final decision. '

Copies of the staff report may be obtained or the file reviewed at the Offices of the Town of Ft.
Myers Beach Administration Building, 2523 Estero Bivd., Ft. Myers Beach, FL.

In accordance with the Americans with Disabilities Act,reasonable accommodations will

be made upon request. If you are in need of a reasonable accommodation, please contact
Rebecca Tatlock at 479-8585.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division
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28-46-24-W4-00001.0040
PUBLIX SUPER MARKETS INC

P O BOX 407

LAKELAND FL 33931

28-46-24-W4-0010A.0070
GRATKOWSKI WALTER F + HELEN M

4838 CORALRD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0010
HENNEBERGER NANCY S TR

313 BAYLAND ROAD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0030
WELSH FRANK W + DONNA J

125 MANGO ST

FT MYERS FL 33931

28-46-24-W4-0010B.0050
MORRISON JAMES K + SARAH S

4821 CORAL ST

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0070
SMALLWOOD GARY DEAN +

12740 EQUESTRIAN #2908

FORT MYERS FL. 33907

28-46-24-W4-0010B.0090
WHYTE JEANNE A

4850 COQUINA RD
FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0120
OCONNELL MAURICE

4880 COQUINA RD
FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0010
SIMMONS CARLEEN]

315 BAYLAND RD
FT MYERS BCH FL 33931

28-46-24-W4-0010C.0030
ZUBEK DONALD R + ELAINEM

4861 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-00001.0030
MID-ISLAND BEACH MARINA INC

4765 ESTERO BLVD

FT MYERS BCH FL 33931

28-46-24-W4-0010A.0080 }
HICKERSON RALPH C + TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL 33785

28-46-24-W4-0010B.0020
GOODBREAD STEVEN + LESLEY

17660 BROADWAY AV

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0040
COOK DONALD W +

623 CONCORD AVE

BOULDER CO 80304

28-46-24-W4-0010B.0060
MACLEOD KATHRYN +

4811 CORALRD
FORT MYERS BEACH FL 33931

28-46-24-W4-0010B.0080
RAYMOND ROBERT L.+ DONNA M

5 TSIENNETO RD #100
DERRY NH 03038

28-46-24-W4-0010B.0110
STOUT FRANCES R

4870 COQUINA RD
FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0130 -
HICKERSON RALPH C +TEENA M

68 GULFBLVD
INDIAN ROCKS BEACH FL 33785

28-46-24-W4-0010C.0020
PARMER ANITA G

4870 DOLPHIN LN
FT MYERS BEACH FL. 33931

28-46-24-W4-0010C.0040
SEYMOUR JANET G

4841 COQUINARD -

FT MYERS BEACH FL. 33931




28-46-24-W4-0010C.0050
ROSA CHESTER B

EASTMAN BERNARDINE R ¥/T
PO BOX 66441
SAINT PETERSBURG FL 33736

28-46-24-W4-0010D.0010
FREEMAN PHILIP E + NADINEM

375 BAYLAND RD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010D.0020
VEHMEIER JOYCE F

1140 WOODSIDE DR

FREEPORT IL 61032

28-46-24-W4-0010D.0030
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN
FT MYERS BEACH FL 33931

28-46-24-W4-02600.000A
OCEAN HARBOR CONDO

4741 ESTERO BLVD

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0060

CALLAHAN MARGARET
PO BOX 13131
LAS VEGAS NV 89112

28-46-24-W4-0010D.001A
HORNACK RM + CAROLJ

395 BAYLAND RD

FT MYERS BCH FL 33931

28-46-24-W4-0010D.002A
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN

FI' MYERS BEACH FIL 33931

28-46-24-W4-0010D.0040
AMOS CONSTANCE B

4841 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-02700.000A
OCEAN HARBOR YACHT CLUB

4745-4753 ESTERO BLVD

FT MYERS BEACH FL. 33931
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traffic. See land development code sea
turtle protection.

f. The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities and libraries. A school,
church, day care center, park, recreational facility,
library or any other similar use permitted by right
or by special exception in accordance with the
town’s zoning regulations shall be permitted one -
ground-mounted or wall-mounted identification
sign and one directory sign, subject to the following
limitations:

(1) Maximum sign area shall be 24 square feet

per sign face.

(2) Signs shall be located within the property

. line.

(3) No sign shall exceed 8 feet in height.

(d) On-site directional signs.

(1) Permitted signs. Permanent wall or ground-
mounted signs, for directional purposes only,
may be permitted within any residential
development which consists of several
distinctly separate subdivisions, clusters or
other sub-units of development.

(2) Location. On-site directional signs may be
permitted within any such residential
development along any interior collector
street at intersections with other interior
streets.

(3) Limitations.

a. The development shall have a
homeowners association or similar entity
responsible for maintenance of the sign.

b. The face of each permitted directional
sign shall not exceed 4 square feet in
area.

c. Maximum permitted height shall be a 3-
foot by 4-foot monument style sign.

d. Signs shall be located within the
property line.

e. The signs may be illuminated.

Sec. 30-153. Permanent signs in commercial areas.

In order to provide fair, equal and adequate
exposure to the public, and to prevent any single
property owner from visually dominating
neighboring properties with signs, all

nonresidential uses shall be limited to a total
permissible sign area in accordance with the
provisions of this section.

(2) Each business shall be allowed 32 square feet

.of signage for each frontage providing vehicle

aCCeEss.

(b) Nonresidential subdivisions and multiple-

occupancy complexes.

(1) Identification sign. A nonresidential
subdivision or a multiple-occupancy
complex shall be permitted ground-mounted
identification signage along any street which
provides access to the property as follows:
a. One 32-square-foot identification sign

for buildings with less than 10
occupants.

b. One 64-square-foot identification sign or
two 32-square-foot identification signs
for buildings with more than ten
occupants.

c. Identification signs must contain the
address in a minimum of 8 inch letters.

d. Inthe absence of free-standing
identification signage each business
shall have the address prominently
displayed on the building in 8 inch
letters minimum, 24 square foot
maximum.

e.- The maximum height for any
identification sign shall be 8 feet m
height including supports for 32-square-
foot signs. The maximum height for any
identification sign shall be 8 feet
including supports for 64-square-foot
signs.

f. The identification sign may be
illuminated with a steady light, but the
sign shall not be animated. See land
development code sea turtle protection.

g. Identification signs shall be located
within the property line.

h. No sign permitted by this subsection
shall contain any advertising message
concerning any business, goods,
products, services or facilities which are
not manufactured, produced, sold,
provided or located on the premises
upon which the sign is erected or
maintained.
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billboard shall not require a permit.

b. Maintenance. Painting, repainting,
cleaning or other normal maintenance
and repair of a sign not involving change
or copy, structural or electrical changes.

c. Window displays. Changes in the content
of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be
construed to limit the general prohibition set forth
in this subsection:

(a) On-site signs and off-site signs which are
not designed, located, constructed or maintained
‘in accordance with the provisions of this chapter,
or which do not meet the requirements of all
applicable Town of Fort Myers Beach, state and
federal codes.

(b) Lights and signs that resemble any traffic
control device, official traffic control signs or
emergency vehicle markings.

(c) Signs and other advertising matter as
regulated by this chapter at the intersection of any
street right-of-way in such a manner as to obstruct
free and clear vision, or at any location where, by
reason of the position, shape or color, the sign may
interfere with or obstruct the view of any
authorized traffic sign, signal or device; or which
make use of the word “stop,” “look,” “drive-in,”
“danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with,
mislead or confuse vehicular traffic.

(d) Abandoned sigus.

(e) Animated signs. Animated signs except those
displaying only cycling time or temperature.

(f) Signs which visible smoke, vapor, particles
or odor, or which produce noise or sounds capable
of being heard, even though the sounds produced
are not understandable sounds.

(g) Balloon signs.

(h) Banners, pennants or other flying
paraphernalia, except an official federal state,
county or Town of Fort Myers Beach flag, or one
symbolic flag not to exceed 15 square feet in area
for each institution or business, except holiday
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decorations and banners of special events.

(i) Billboards.

(j) Changing sign (automatic): off-site and on-
site residential areas only.

(k) Figure-structured signs as defined in this
chapter.

(1) Motion picture mechanisms in conjunction
with any outdoor advertising structure, accessory
sign or advertising statuary used in such a manner
as to permit or allow the images to be visible from
any public street or sidewalk.

(m) Vehicle signs. The parking of advertising
vehicles is prohibited as more fully described in §
30-6. This prohibition is not intended to apply to
standard advertising or identification practices
where such signs or advertising devices are painted
on or permanently attached to a business or
commercial vehicle.

(n) Portable signs.

(o) Projecting signs.

(p) Signs with any lighting or control
mechanism which causes radio or television or
other communication interference.

(q) Signs erected, constructed, or maintained so
as to obstruct or be attached to any fire-fighting
equipment or any window, door or opening used as
a means of ingress or egress or for fire-fighting
purposes, or placed so as to interfere with any
opening required for proper light and ventilation.

(r) Signs, except “posted property” signs, which
are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(s) Any sign which is placed on any curb,
sidewalk, post pole, electrolier, hydrant, bridge,
tree or other surface located on public property or
over or across any street or public street except as
may otherwise expressly be authorized by this
chapter.

(t) Snipe signs.

(u) Unshielded illuminated devices that produce
glare or are a hazard or a nuisance to motorists or
occupants of adjacent properties.

(v) Window signs which identify or advertise
activities, services, goods or products available
within the building, and which collectively cover
more than 30 per-cent of the window glass surface
area.

(W) No commercial signage is allowed on
inland waterways.

(x) Upper level signs.

(y) Pole signs.

As amended by Ordinance 99-14 on November 15, 1999



traffic. See land development code sea
turtle protection.

f. The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities and libraries. A school,
church, day care center, park, recreational facility,
library or any other similar use permitted by right
or by special exception in accordance with the
town’s zoning regulations shall be permitted one
ground-mounted or wall-mounted identification
sign and one directory sign, subject to the following
limitations:

(1) Maximum sign area shall be 24 square feet

per sign face.

(2) Signs shall be located within the property

line.

(3) No sign shall exceed 8 feet in height.

(d) On-site directional signs.

(1) Permitted signs. Permanent wall or ground-
mounted signs, for directional purposes only,
may be permitted within any residential
development which consists of several
distinctly separate subdivisions, clusters or
other sub-units of development.

(2) Location. On-site directional signs may be
permitted within any such residential
development along any interior collector
street at intersections with other interior
streets.

(3) Limitations.

a. The development shall have a
homeowners association or similar entity
responsible for maintenance of the sign.

b. The face of each permitted directional
sign shall not exceed 4 square feet in
area.

c. Maximum permitted height shall be a 3-
foot by 4-foot monument style sign.

d. Signs shall be located within the
property line.

e. The signs may be illuminated.

Sec. 30-153. Permanent signs in commercial areas.

In order to provide fair, equal and adequate
exposure to the public, and to prevent any single
property owner from visually dominating
neighboring properties with signs, all
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nonresidential uses shall be limited to a total
permissible sign area in accordance with the
provisions of this section.

(a) Each business shall be allowed 32 square feet
of signage for each frontage providing vehicle
access.

(b) Nonresidential subdivisions and multiple-

occupancy complexes.

(1) Identification sign. A nonresidential
subdivision or a multiple-occupancy
complex shall be permitted ground-mounted
identification signage along any street which
provides access to the property as follows:
a. One 32-square-foot identification sign

for buildings with less than 10
occupants.

b. One 64-square-foot identification sign or
two 32-square-foot identification signs
for buildings with more than ten
occupants.

c. Identification signs must contain the
address in a minimum of 8 inch letters.

d. In the absence of free-standing
identification signage each business
shall have the address prominently
displayed on the building in 8 inch
letters minimum, 24 square foot
maximum.

e. The maximum height for any
identification sign shall be 8 feet in
height including supports for 32-square-
foot signs. The maximum height for any
identification sign shall be 8 feet
including supports for 64-square-foot
signs.

f. The identification sign may be
illuminated with a steady light, but the
sign shall not be animated. See land
development code sea turtle protection.

g. Identification signs shall be located
within the property line.

h. No sign permitted by this subsection
shall contain any advertising message
concerning any business, goods,
products, services or facilities which are
not manufactured, produced, sold,
provided or located on the premises
upon which the sign is erected or
maintained.
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billboard shall not require a permit.

b. Maintenance. Painting, repainting,
cleaning or other normal maintenance
and repair of a sign not involving change
or copy, structural or electrical changes.

c. Window displays. Changes in the content
of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be
construed to limit the general prohibition set forth
in this subsection:

(a) On-site signs and off-site signs which are
not designed, located, constructed or maintained
‘in accordance with the provisions of this chapter,
or which do not meet the requirements of all
applicable Town of Fort Myers Beach, state and
federal codes.

(b) Lights and signs that resemble any traffic
control device, official traffic control signs or
emergency vehicle markings.

(c) Signs and other advertising matter as
regulated by this chapter at the intersection of any
street right-of-way in such a manner as to obstruct
free and clear vision, or at any location where, by
reason of the position, shape or color, the sign may
interfere with or obstruct the view of any
authorized traffic sign, signal or device; or which
make use of the word “stop,” “look,” “drive-in,”
“danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with,
mislead or confuse vehicular traffic.

(d) Abandoned sigus.

(e) Animated signs. Animated signs except those
displaying only cycling time or temperature.

() Signs which visible smoke, vapor, particles
or odor, or which produce noise or sounds capable
of being heard, even though the sounds produced
are not understandable sounds.

(g) Balloon signs.

(h) Banners, pennants or other flying
paraphernalia, except an official federal state,
county or Town of Fort Myers Beach flag, or one
symbolic flag not to exceed 15 square feet in area
for each institution or business, except holiday
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decorations and banners of special events.

(i) Billboards.

(j) Changing sign (automatic): off-site and on-
site residential areas only.

(k) Figure-structured signs as defined in this
chapter.

(1) Motion picture mechanisms in conjunction
with any outdoor advertising structure, accessory
sign or advertising statuary used in such a manner
as to permit or allow the images to be visible from
any public street or sidewalk.

(m) Vehicle signs. The parking of advertising
vehicles is prohibited as more fully described in §
30-6. This prohibition is not intended to apply to
standard advertising or identification practices
where such signs or advertising devices are painted
on or permanently attached to a business or
commercial vehicle.

(n) Portable signs.

(o) Projecting signs.

‘(p) Signs with any lighting or control
mechanism which causes radio or television or
other communication interference.

(q) Signs erected, constructed, or maintained so
as to obstruct or be attached to any fire-fighting
equipment or any window, door or opening used as
a means of ingress or egress or for fire-fighting
purposes, or placed so as to interfere with any
opening required for proper light and ventilation.

(r) Signs, except “posted property” signs, which
are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(s) Any sign which is placed on any curb,
sidewalk, post pole, electrolier, hydrant, bridge,
tree or other surface located on public property or
over or across any street or public street except as
may otherwise expressly be authorized by this
chapter.

(t) Snipe signs.

(u) Unshielded illuminated devices that produce
glare or are a hazard or a nuisance to motorists or
occupants of adjacent properties.

(v) Window signs which identify or advertise
activities, services, goods or products available
within the building, and which collectively cover
more than 30 per-cent of the window glass surface
area.

(W) No commercial signage is allowed on
inland waterways.

(x) Upper level signs.

(y) Pole signs.
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traffic. See land development code sea
turtle protection.

f.  The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities and libraries. A school,
church, day care center, park, recreational facility,
library or any other similar use permitted by right
or by special exception in accordance with the
town’s zoning regulations shall be permitted one
ground-mounted or wall-mounted identification
sign and one directory sign, subject to the following
limitations:

(1) Maximum sign area shall be 24 square feet

per sign face.

(2) Signs shall be located within the property

line.

(3) No sign shall exceed 8 feet in height.

(d) On-site directional signs.

(1) Permitted signs. Permanent wall or ground-
mounted signs, for directional purposes only,
may be permitted within any residential
development which consists of several
distinctly separate subdivisions, clusters or
other sub-units of development.

(2) Location. On-site directional signs may be
permitted within any such residential
development along any interior collector
street at intersections with other interior
streets.

(3) Limitations.

a. The development shall have a
homeowners association or similar entity
responsible for maintenance of the sign.

b. The face of each permitted directional
sign shall not exceed 4 square feet in
area.

c. Maximum permitted height shall be a 3-
foot by 4-foot monument style sign.

d. Signs shall be located within the
property line.

e. The signs may be illuminated.

Sec. 30-153. Permanent signs in commercial areas.

In order to provide fair, equal and adequate
exposure to the public, and to prevent any single
property owner from visually dominating
neighboring properties with signs, all

nonresidential uses shall be limited to a total
permissible sign area in accordance with the
provisions of this section.

(a) Each business shall be allowed 32 square feet
of signage for each frontage providing vehicle
access.

(b) Nonresidential subdivisions and multiple-

occupancy complexes.

(1) Identification sign. A nonresidential
subdivision or a multiple-occupancy
complex shall be permitted ground-mounted
identification signage along any street which
provides access to the property as follows:
a. One 32-square-foot identification sign

for buildings with less than 10
occupants.

b. One 64-square-foot identification sign or
two 32-square-foot identification signs
for buildings with more than ten
occupants.

c. Identification signs must contain the
address in a minimum of 8 inch letters.

d. In the absence of free-standing
identification signage each business
shall have the address prominently
displayed on the building in 8 inch
letters minimum, 24 square foot
maximum.

e. The maximum height for any
identification sign shall be 8 feet in
height including supports for 32-square-
foot signs. The maximum height for any
identification sign shall be 8 feet
including supports for 64-square-foot
signs.

f.  The identification sign may be
illuminated with a steady light, but the
sign shall not be animated. See land
development code sea turtle protection.
Identification signs shall be located
within the property line.

h. No sign permitted by this subsection
shall contain any advertising message
concerning any business, goods,
products, services or facilities which are
not manufactured, produced, sold,
provided or located on the premises
upon which the sign is erected or
maintained.

(S
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billboard shall not require a permit.

b. Maintenance. Painting, repainting,
cleaning or other normal maintenance
and repair of a sign not involving change
or copy, structural or electrical changes.

c. Window displays. Changes in the content
of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be
construed to limit the general prohibition set forth
in this subsection:

(2) On-site signs and off-site signs which are
not designed, located, constructed or maintained
‘in accordance with the provisions of this chapter,
or which do not meet the requirements of all
applicable Town of Fort Myers Beach, state and
federal codes.

(b) Lights and signs that resemble any traffic
control device, official traffic control signs or
emergency vehicle markings.

(c) Signs and other advertising matter as
regulated by this chapter at the intersection of any
street right-of-way in such a manner as to obstruct
free and clear vision, or at any location where, by
reason of the position, shape or color, the sign may
interfere with or obstruct the view of any
authorized traffic sign, signal or device; or which
make use of the word “stop,” “look,” “drive-in,”
“danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with,
mislead or confuse vehicular traffic.

(d) Abandoned signs.

(e) Animated signs. Animated signs except those
displaying only cycling time or temperature.

(f) Signs which visible smoke, vapor, particles
or odor, or which produce noise or sounds capable
of being heard, even though the sounds produced
are not understandable sounds.

(g) Balloon signs.

(h) Banners, pennants or other flying
paraphernalia, except an official federal state,
county or Town of Fort Myers Beach flag, or one
symbolic flag not to exceed 15 square feet in area
for each institution or business, except holiday
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decorations and banners of special events.

(i) Billboards.

(j) Changing sign (automatic): off-site and on-
site residential areas only.

(k) Figure-structured signs as defined in this
chapter.

(1) Motion picture mechanisms in conjunction
with any outdoor advertising structure, accessory
sign or advertising statuary used in such a manner
as to permit or allow the images to be visible from
any public street or sidewalk.

(m) Vehicle signs. The parking of advertising
vehicles is prohibited as more fully described in §
30-6. This prohibition is not intended to apply to
standard advertising or identification practices
where such signs or advertising devices are painted
on or permanently attached to a business or
commercial vehicle.

(n) Portable signs.

(0) Projecting signs.

(p) Signs with any lighting or control
mechanism which causes radio or television or
other communication interference.

(q) Signs erected, constructed, or maintained so
as to obstruct or be attached to any fire-fighting
equipment or any window, door or opening used as
a means of ingress or egress or for fire-fighting
purposes, or placed so as to interfere with any
opening required for proper light and ventilation.

(r) Signs, except “posted property” signs, which
are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(s) Any sign which is placed on any curb,
sidewalk, post pole, electrolier, hydrant, bridge,
tree or other surface located on public property or
over or across any street or public street except as
may otherwise expressly be authorized by this
chapter.

(t) Snipe signs.

(v) Unshielded illuminated devices that produce
glare or are a hazard or a nuisance to motorists or
occupants of adjacent properties.

(v) Window signs which identify or advertise
activities, services, goods or products available
within the building, and which collectively cover
more than 30 per-cent of the window glass surface
area.

(w) No commercial signage is allowed on
inland waterways.

(x) Upper level signs.

(y) Pole signs.
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traffic. See land development code sea
turtle protection.

f. The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities and libraries. A school,
church, day care center, park, recreational facility,
library or any other similar use permitted by right
or by special exception in accordance with the
town’s zoning regulations shall be permitted one
ground-mounted or wall-mounted identification
sign and one directory sign, subject to the following
limitations:

(1) Maximum sign area shall be 24 square feet

per sign face.

(2) Signs shall be located within the property

line.

(3) No sign shall exceed 8 feet in height.

(d) On-site directional signs.

(1) Permitted signs. Permanent wall or ground-
mounted signs, for directional purposes only,
may be permitted within any residential
development which consists of several
distinctly separate subdivisions, clusters or
other sub-units.of development.

(2) Location. On-site directional signs may be
permitted within any such residential
development along any interior collector
street at intersections with other interior
streets.

(3) Limitations.

a. The development shall have a
homeowners association or similar entity
responsible for maintenance of the sign.

b. The face of each permitted directional -
sign shall not exceed 4 square feet in
area.

¢. Maximum permitted height shall be a 3-
foot by 4-foot monument style sign.

d. Signs shall be located within the
property line.

e. The signs may be illuminated.

Sec. 30-153. Permanent signs in commercial areas.

In order to provide fair, equal and adequate
exposure to the public, and to prevent any single
property owner from visually dominating
neighboring properties with signs, all

nonresidential uses shall be limited to a total
permissible sign area in accordance with the
provisions of this section.

(a) Each business shall be allowed 32 square feet
of signage for each frontage providing vehicle
access.

(b) Nonresidential subdivisions and multiple-

occupancy complexes.

(1) Identification sign. A nonresidential
subdivision or a multiple-occupancy
complex shall be permitted ground-mounted
identification signage along any street which
provides access to the property as follows:
a. One 32-square-foot identification sign

for buildings with less than 10
occupants.

b. One 64-square-foot identification sign or
two 32-square-foot identification signs
for buildings with more than ten
occupants.

c. Identification signs must contain the
address in a minimum of 8 inch letters.

d. In the absence of free-standing
identification signage each business
shall have the address prominently
displayed on the building in 8 inch

- letters minimum, 24 square foot
maximum.

e. The maximum height for any
identification sign shall be 8 feet in
height including supports for 32-square-
foot signs. The maximum height for any
identification sign shall be 8 feet
including supports for 64-square-foot
signs.

f.  The identification sign may be
illuminated with a steady light, but the
sign shall not be animated. See land

. development code sea turtle protection.

g. Identification signs shall be located
within the property line.

h. No sign permitted by this subsection
shall contain any advertising message
concerning any business, goods,
products, services or facilities which are
not manufactured, produced, sold,
provided or located on the premises
upon which the sign is erected or
maintained.
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billboard shall not require a permit.

b. Maintenance. Painting, repainting,
cleaning or other normal maintenance
and repair of a sign not involving change
or copy, structural or electrical changes.

c. Window displays. Changes in the content
of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be
construed to limit the general prohibition set forth
in this subsection:

(a) On-site signs and off-site signs which are
not designed, located, constructed or maintained
in accordance with the provisions of this chapter,
or which do not meet the requirements of all
applicable Town of Fort Myers Beach, state and
federal codes.

(b) Lights and signs that resemble any traffic
control device, official traffic control signs or
emergency vehicle markings.

(c) Signs and other advertising matter as
regulated by this chapter at the intersection of any
street right-of-way in such a manner as to obstruct
free and clear vision, or at any location where, by
reason of the position, shape or color, the sign may
interfere with or obstruct the view of any
authorized traffic sign, signal or device; or which
make use of the word “stop,” “look,” “drive-in,”
“danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with,
mislead or confuse vehicular traffic.

(d) Abandoned sigus.

(e) Animated signs. Animated signs except those
displaying only cycling time or temperature.

(f) Signs which visible smoke, vapor, particles
or odor, or which produce noise or sounds capable
of being heard, even though the sounds produced
are not understandable sounds.

(g) Balloon signs.

(h) Banners, pennants or other flying
paraphernalia, except an official federal state,
county or Town of Fort Myers Beach flag, or one
symbolic flag not to exceed 15 square feet in area
for each institution or business, except holiday
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decorations and banners of special events.

(i) Billboards.

(j) Changing sign (automatic). off-site and on-
site residential areas only.

(k) Figure-structured signs as defined in this
chapter.

(1) Motion picture mechanisms in conjunction
with any outdoor advertising structure, accessory
sign or advertising statuary used in such a manner
as to permit or allow the images to be visible from
any public street or sidewalk.

(m) Vehicle signs. The parking of advertising
vehicles is prohibited as more fully described in §
30-6. This prohibition is not intended to apply to
standard advertising or identification practices
where such signs or advertising devices are painted
on or permanently attached to a business or
commercial vehicle.

(n) Portable signs.

(o) Projecting signs.

(p) Signs with any lighting or control
mechanism which causes radio or television or
other communication interference.

(q) Signs erected, constructed, or maintained so
as to obstruct or be attached to any fire-fighting
equipment or any window, door or opening used as
a means of ingress or egress or for fire-fighting
purposes, or placed so as to interfere with any
opening required for proper light and ventilation.

(r) Signs, except “posted property” signs, which
are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(s) Any sign which is placed on any curb,
sidewalk, post pole, electrolier, hydrant, bridge,
tree or other surface located on public property or
over or across any street or public street except as
may otherwise expressly be authorized by this
chapter.

(t) Snipe signs.

(v) Unshielded illuminated devices that produce
glare or are a hazard or a nuisance to motorists or
occupants of adjacent properties.

(v) Window signs which identify or advertise
activities, services, goods or products available
within the building, and which collectively cover
more than 30 per-cent of the window glass surface
area.

(w) No commercial signage is allowed on
inland waterways.

(x) Upper level signs.

(y) Pole signs.
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traffic. See land development code sea
turtle protection.

f. The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities and libraries. A school,
church, day care center, park, recreational facility,
library or any other similar use permitted by right
or by special exception in accordance with the
town’s zoning regulations shall be permitted one
ground-mounted or wall-mounted identification
sign and one directory sign, subject to the following
limitations:

(1) Maximum sign area shall be 24 square feet

per sign face.

(2) Signs shall be located within the property

line.

(3) No sign shall exceed 8 feet in height.

(d) On-site directional signs.

(1) Permitted signs. Permanent wall or ground-
' mounted signs, for directional purposes only,
may be permitted within any residential

development which consists of several

distinctly separate subdivisions, clusters or
other sub-units of development.

(2) Location. On-site directional signs may be
permitted within any such residential
development along any interior collector
street at intersections with other interior
streets.

(3) Limitations.

a. The development shall have a
homeowners association or similar entity
responsible for maintenance of the sign.

b. The face of each permitted directional
sign shall not exceed 4 square feet in
area.

c. Maximum permitted height shall be a 3-
foot by 4-foot monument style sign.

d. Signs shall be located within the
property line.

e. The signs may be illuminated.

Sec. 30-153. Permanent signs in commercial areas.

In order to provide fair, equal and adequate
exposure to the public, and to prevent any single
property owner from visually dominating
neighboring properties with signs, all

nonresidential uses shall be limited to a total
permissible sign area in accordance with the
provisions of this section.

(a) Each business shall be allowed 32 square feet
of signage for each frontage providing vehicle
access.

(b) Nonresidential subdivisions and multiple-

occupancy complexes.

(1) Identification sign. A nonresidential
subdivision or a multiple-occupancy
complex shall be permitted ground-mounted
identification signage along any street which
provides access to the property as follows:
a. One 32-square-foot identification sign

for buildings with less than 10
occupants.

b. One 64-square-foot identification sign or
two 32-square-foot identification signs
for buildings with more than ten
occupants.

c. Identification signs must contain the
address in a minimum of 8 inch letters.

d. In the absence of free-standing
identification signage each business
shall have the address prominently
displayed on the building in 8 inch
letters minimum, 24 square foot
maximum.

e. The maximum height for any
identification sign shall be 8 feet in
height including supports for 32-square-
foot signs. The maximum height for any
identification sign shall be 8 feet
including supports for 64-square-foot
signs.

f. The identification sign may be
illuminated with a steady light, but the
sign shall not be animated. See land
development code sea turtle protection.

g. Identification signs shall be located
within the property line.

h. No sign permitted by this subsection
shall contain any advertising message
concerning any business, goods,
products, services or facilities which are
not manufactured, produced, sold,
provided or located on the premises
upon which the sign is erected or
maintained.
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billboard shall not require a permit.

b. Maintenance. Painting, repainting,
cleaning or other normal maintenance
and repair of a sign not involving change
or copy, structural or electrical changes.

c. Window displays. Changes in the content
of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be
construed to limit the general prohibition set forth
in this subsection:

(a) On-site signs and off-site signs which are
not designed, located, constructed or maintained
in accordance with the provisions.of this chapter,
or which do not meet the requirements of all
applicable Town of Fort Myers Beach, state and
federal codes.

(b) Lights and signs that resemble any traffic
control device, official traffic control signs or
emergency vehicle markings.

(c) Signs and other advertising matter as
regulated by this chapter at the intersection of any
street right-of-way in such a manner as to obstruct
free and clear vision, or at any location where, by
reason of the position, shape or color, the sign may
interfere with or obstruct the view of any
authorized traffic sign, signal or device; or which
make use of the word “stop,” “look,” “drive-in,”
“danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with,
mislead or confuse vehicular traffic.

(d) Abandoned sigus.

(e) Animated signs. Animated signs except those
displaying only cycling time or temperature.

() Signs which visible smoke, vapor, particles
or odor, or which produce noise or sounds capable
of being heard, even though the sounds produced
are not understandable sounds.

(g) Balloon signs.

(h) Banners, pennants or other flying
paraphernalia, except an official federal state,
county or Town of Fort Myers Beach flag, or one
symbolic flag not to exceed 15 square feet in area
for each institution or business, except holiday
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decorations and banners of special events.

(i) Billboards.

(j) Changing sign (automatic): off-site and on-
site residential areas only.

(k) Figure-structured signs as defined in this
chapter.

(1) Motion picture mechanisms in conjunction
with any outdoor advertising structure, accessory
sign or advertising statuary used in such a manner
as to permit or allow the images to be visible from
any public street or sidewalk.

(m) Vehicle signs. The parking of advertising
vehicles is prohibited as more fully described in §
30-6. This prohibition is not intended to apply to
standard advertising or identification practices
where such signs or advertising devices are painted
on or permanently attached to a business or
commercial vehicle.

(n) Portable signs.

(o) Projecting signs.

(p) Signs with any lighting or control
mechanism which causes radio or television or
other communication interference.

(q) Signs erected, constructed, or maintained so
as to obstruct or be attached to any fire-fighting
equipment or any window, door or opening used as
a means of ingress or egress or for fire-fighting
purposes, or placed so as to interfere with any
opening required for proper light and ventilation.

(r) Signs, except “posted property” signs, which
are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(s) Any sign which is placed on any curb,
sidewalk, post pole, electrolier, hydrant, bridge,
tree or other surface located on public property or
over or across any street or public street except as

- may otherwise expressly be authorized by this

chapter.

(t) Snipe signs.

(u) Unshielded illuminated devices that produce
glare or are a hazard or a nuisance to motorists or
occupants of adjacent properties.

(v) Window signs which identify or advertise
activities, services, goods or products available
within the building, and which collectively cover
more than 30 per-cent of the window glass surface
area.

(w) No commercial signage is allowed on
inland waterways.

(x) Upper level signs.

(y) Pole signs.
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5630 Williams Drive
Fort Myers Beach, FL 33931

January 9, 2001

Town of Fort Myers Beach
Dear Town of Fort Myers Beach:

1 apologize for the lateness of this letter. I just learned of the Publix request to change the existing
ordinances to allow them to erect a sign on Estero Boulevard.

I oppose this variance. It is another step in commercial interests subtly changing the residential charagter
of our community. (For that matter, the lights that Publix have erected along Estero Blvd create a garish
insult to the character of the surrounding neighborhood. Irecommend that these lights be removed.)

We residents are not organized and depend on our council and the existing ordinances to preserve the
character of our community. Publix and other commercial interests often have a staff of full-time
employees/attorneys to push their interests. I suggest that a poll be taken by the Town of the Beach
residents to determine their feelings on matters such as these. Please don’t grant variances such as these to
existing ordinances and against the will of your residents.

Publix, after great controversy, was allowed to build on their present Beach site. They knew the ordinances
before they started. I suggest that they now blend into the existing community. Don’t offend the Beach
residents with further displays of lights and signs. After all, their residential neighbors form a significant
portion of their customer base.

Thank you for your consideration.

Sincerely:

v/
- 4 _
Thomas C. Winter, Jr.




FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 30 SIGNS

Sec. 30-1 Purpose and intent of chapter.

Sec. 30-2  Definitions and rules of construction.
Sec. 30-3  Applicability of chapter.

Sec. 30-4  Prohibited signs.

Sec. 30-5  Permitted signs.

Sec. 30-6.  Parking of advertising vehicles.

Secs. 30-7-30-50. Reserved.

Sec. 30-51.  Violation of chapter, penalty.

Sec. 30-52.  Reserved.

Sec. 30-53.  Powers and duties of building
official.

Sec. 30-54  Variances.

Sec. 30-55. Permits, inspections.

Sec. 30-56.  Non-conforming signs.

Secs. 30-57-30-90. Reserved.

Sec. 30-91.  Measurement of sign area.

Sec. 30-92.  Measurement of sign height.

Sec. 30-93.  Location.

Sec. 30-94.  Construction standards, landscaping.
Sec. 30-95.  Sign identification and marking.

Sec. 30-96. Maintenance.

Secs. 30-97-30-150. Reserved.

Sec. 30-151. Temporary signs.

Sec. 30-152. Permanent signs in residential areas.

Sec. 30-153. Permanent signs in commercial
areas.

See. 30-1. Purpose and intent of chapter.
The town council finds and declares:

(a) An excess of signs causes a visual blight on
the appearance of the town by detracting from
views of structures and open space. This visual
blight adversely affects the aesthetic quality of life
and traffic safety on Fort Myers Beach for
residents, businesses, pedestrians, and persons in
vehicles. In order to promote the appearance of the
town, while protecting the rights of sign owners to
expression and identification, the regulation of
existing and proposed signs is necessary to protect
the public health, safety, and general welfare.
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(b) The purpose of the Fort Myers Beach sign
code is to encourage signs which are integrated
with and harmonious to the buildings and sites
which they occupy, to eliminate excessive and
confusing sign displays, to preserve and improve
the appearance of the town as a place in which to
live and work and as an attraction to nonresidents
who come to visit or trade, and to restrict signs
which increase the probability of accidents by
distracting attention or obstructing vision.

(c) The Fort Myers Beach sign code provides
minimum standards to safeguard life, safety,
property, and public welfare by reviewing design
and by regulating size, construction, location,
electrification, operation, and maintenance of all
signs and sign structures exposed to public view
within the town. The visual appearance and traffic
safety of the town cannot be achieved by measures
less restrictive than the procedures and standards of
this chapter.

Sec. 30-2. Definitions and rules of construction.

(a) In case of any difference of meaning or
implication between the text of this chapter and any
other law or regulation, this chapter shall control.

(b) The following words, terms and phrase, when
used in this chapter, shall have the meanings
ascribed to them in this subsection, except where
the context clearly indicates a different meaning.

(¢) No lighting is authorized by the sign
ordinance that is otherwise prohibited in the sea
turtle lighting ordinance.

Abandoned sign. A sign which no longer
advertises or identifies a legal business
establishment, product or activity. See § 30-4(d).

Advertising message. Copy on a sign describing
commodities, products or services being offered to
the public.

Alteration. Any change in copy, color, size or

shape, which changes appearance of a sign, or a
change in position, location, construction or
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supporting structure or a sign, except that a copy
change on an attraction or reader board is not an
alteration.

Animated sign. Any sign which has any visible
moving part, flashing or osculating lights, visible
mechanical movement of any description, or other
apparent visible movement achieved by any means.
See § 30-4(e).

Building frontage. The linear dimensions of a
building which faces upon a public street projected
along the street property line. Where a building
faces two or more streets, the frontage containing
the principal street address shall be designated as
the building frontage.

Building identification sign. Any sign containing
the name or address of a building and may include
hours of operation, information to customers such
as business hours and telephone number, “open”
and “closed,” “shirts and shoes required,” “no
soliciting,” “no loitering,” and emergency
information such as sign being located on the same
site as the structure.

Building official. The administrative director of
the division of community development.

Bulletin board. A sign which identifies an
institution or organization on the premises on
which it is located and which contains the names of
individuals connected with it and general
announcements or events or activities occurring at
the institution or similar messages. It shall not be
interpreted to include movie theaters or other
similar commercial activities.

Business affiliation sign. Signs displayed upon
the premises denoting professional and trade
associations with which the occupant is affiliated,
including each credit card accepted by the
occupant.

Canopy. A permanent roof-like shelter open on
four sides, to protect an area from the elements,
such as over gasoline pumps.

Canopy sign. Any permanent sign attached to or
constructed in or on a canopy.
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Changeable copy sign (manual). A sign on
which copy is changeable manually in the field, i.e.
reader boards with changeable letters or changeable
pictorial panels.

Changing sign (automatic). See Electronic
changing message center.

Commercial advertising sign. Any structure,
poster board, bulletin board, neon sign, screen,
surface or wall with characters, letters or
illustrations affixed thereto, thereon or thereunder,
by any method or means whatsoever, where the
matter displayed would be used for the purpose of
publicly advertising the legal or exact firm or
organization name or the name of the business
carried therein or thereon.

Construction sign. A non-permanent sign
identifying the persons, firms or businesses directly
connected with a construction project.

Convenience sign. A sign which conveys
information such as “no parking,” “entrance,”
“service entrance,” “restroom,” “manager,” “exit,”
and the like, but does not contain brand, trade, or
business identification, and is designed to be
viewed on-site or adjacent to the site by pedestrians

and motorists.

Development sign. A sign designed and intended
to advertise and promote the sale or rental or lease
of lots or homes in any residential development,
and also in commercial areas for sale or rental or
lease of units in the development.

Directional sign. Any sign which serves solely to
designate the location of or direction to any place
or area.

Double-faced sign. A single plane with items of
information identical on both sides and mounted as

a single structure.

Electronic changing message center. See
animated sign.

Emitting sign. A sign which emits sound, odor,
or visible matter such as smoke or steam.

Erect. To build, construct, attach, hang, place,
suspend or painting of wall signs.
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Facade. The face of a building most nearly
parallel with the right-of-way line under
consideration. Facade includes the area of the
building between principal front building corners
from the ground to the roof line.

Face of sign. The entire area of a sign on which
copy could be placed.

Figure-structured sign. A sign which consists of
any body form, impression or frame. Or cylindrical
or other form, sculptured or otherwise constructed,
emblematic or symbolic of a personage or the
characteristic or quality of either, which is used
commercially to attract or draw attention to a
business or commercial establishment.

Free-standing sign. Any sign which is
permanently affixed in or upon the ground,
supported by one or more structural members, with
air space between the sign and the ground space.

Frontage. The distance measured along a public
street right-of-way or a private street casement
between the points of intersection of the side lot
lines with the right-of-way of the easement line.

Government sign. Any sign erected and
maintained pursuant to and in discharge of any
governmental function, or required by law,
ordinance or other governmental regulation.

Grade. The level of the site at the property line
located at the closest distance to the sign.

Ground sign. Any sign which is neither attached
to nor part of a structure and which is permanently
affixed in or upon the ground where the sign
support is no greater than 1/3 of the height of the
sign off the ground. An illustration would be as
follows: a 4-foot by 6-foot sign could be placed a
maximum of 16 inches off the ground.

Hearing board. That board appointed by the
Town of Fort Myers Beach to hear matters
pertaining to the town.

Height of sign. See § 30-92, pertaining to
measurement of sign height.

Holiday decorations. Signs or displays including
lighting which are a non-permanent installation
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celebrating national, state and local holidays or
holiday seasons.

Identification sign. Any sign where the matter
displayed is used only to indicate the name,
address, number of building or character of the
primary land use.

Illegal sign. Any sign placed without proper
approval or permits as required by the Fort Myers
Beach code at the time of sign placement. Illegal
sign shall also mean any sign placed contrary to the
terms or time limits of any permit and any non-
conforming sign which has not been brought into
compliance with the provisions of this chapter.

Illuminated sign. Any sign for which an artificial
source is used in order to make readable the sign’s
message, including internally and externally lighted
signs and reflectorized, glowing or radiating signs.

Licensed contractor. A person holding a valid
contractor’s license issued by the Lee County
construction board.

Light bulb string. A display consisting of a row
or rows of bare light bulbs.

Maintain. To preserve from decline, keep in an
existing state or retain in possession or control.

Marquee. A permanent roof-like structure
extending from part or all of a building face and
constructed of some durable material which may or
may not project over a public right-of-way.

Marquee sign. A sign, painted on or attached to
or supported by a marquee.

Monument sign. A ground sign having a
horizontal dimension greater than its vertical
dimension.

Nameplate. See identification sign.

Neon sign. A sign with tubing that is internally
illuminated by neon or other electrically charged
gas.

Non-conforming sign. A sign which was validly

installed under laws or ordinances in effect at the
time of its installation, but which is in conflict with
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the provisions of the Fort Myers Beach sign code.

Off-premises sign. Any sign normally used for
promoting a business, individual, products, or
service available on the premises other than the
premises where the sign is located.

Pennant. Any flag-like piece of cloth, plastic or
paper attached to any staff, cord, building or other
structure at only one or two edges with the
remainder hanging loosely.

Plane. Any surface capable of carrying items of
information, such as a rectangle, square, triangle,
circle, or sphere; or any area enclosed by an
imaginary line describing a rectangle, square,
triangle or circle, which includes freestanding
letters, numbers, or symbols.

Pole or post sign. A free-standing sign made up
of a single, double or multiple structure or pole,
that is not a solid monument style support, and is in
excess of 2 feet in height.

Political and non-commercial temporary signs.
Any sign designed for the purpose of supporting or
opposing a candidate, proposition or other measure
at an election or for any other noncommercial
expression not related to the advertisement of any
product or service or the identification of any
business.

Portable sign. Any movable sign not
permanently attached to the ground or a building.

Posted property sign. Signs used to indicate “no
trespassing,” “beware of dog,” “no dumping,”

“towing” and other similar warnings.

Premises. Any property owned, leased or
controlled by the person actively engaged in
business and so connected with the business as to
form a contiguous component or integral part of it,
or owned, leased or controlled by a person for
living accommodations.

Projecting sign. A sign which projects from and
is supported by a wall or parapet of a building with
the display surface of the sign in a plane
perpendicular to or approximately perpendicular to
the wall.
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Public body. Any government or governmental
agency of the United States, the state, the county, or
the Town of Fort Myers Beach.

Pylon sign. A ground sign having a vertical
dimension greater than its horizontal dimension.

Real estate sign. Any non-permanent sign
pertaining to the sale, exchange, lease, rental, or
availability of land, buildings, condominium and
similar units, or apartments. Such signs may
include building name and address, price and
amenities, identity of seller or broker, and similar
information.

Roof sign. Any sign erected upon a roof, parapet
or roof-mounted equipment structure and extending
above a roof, parapet or roof-mounted equipment
structure of building or structure.

Sandwich sign. A sandwich sign, “A” frame sign
or other types of potable signs, single or double-
faced, which are portable and readily movable from
place to place. No more than 6 square feet per side;
no more than one per business location.

Seawall sign. Any sign with characters, letters,
figures, designs or outlines painted on the face of
the bulkhead or seawall.

Sign. Any name, figure, character, outline,
display, announcement, or device, or structure
supporting the same, or any other device of similar
nature designed to attract attention outdoors, and
shall include all parts, portions, units, and materials
composing the same, together with the frame,
background, and supports or anchoring thereof .

Sign face. An exterior display surface of a sign
including non-structural trim exclusive of the
supporting structure.

Site. All the contiguous ground area legally
assembled into one development location.

Snipe sign. A sign of any material, including
paper, cardboard, wood and metal, when tacked,
nailed or attached in any way to trees, telephone
poles or other objects where such sign may or may
not apply to the premises.
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Special event sign. Any temporary or non-
permanent sign advertising or pertaining to any
civic, patriotic or special event of general public
interest. Special event signs are governed by
Ordinance No. 98-1.

Special occasion sign. Temporary outdoor on-
site signs that address grand openings, sale events,
shopping center craft shows, carnivals, parking lot
sales or similar events. It does not include special
events as defined in Special Events Ordinance No.
98-1.

Statutory graphic. Graphics required by a law of
the Town of Fort Myers Beach, the county, or the
United States government.

Statue. A three (3) dimensional representation,
including a sculpture. A statue that is related to the
advertisement of any product or service or the
identification of any business is a sign.

Temporary sign. Any sign which is installed for
a period not to exceed 60 days, in any consecutive
12 month period, unless otherwise authorized
herein.

Town. The incorporated areas within the Town
of Fort Myers Beach.

Under-canopy or under-marquee sign. A sign
suspended below the ceiling of a canopy or
marquee.

Upper level sign. Any sign mounted on a
building that is placed in whole or in part between
thirty (30) inches above the second floor line and
the top of a parapet or roof line.

Vehicle sign. Any sign permanently or
temporarily attached to or placed on a vehicle,
including a motor vehicle, boat, trailer, or bicycle
or human powered vehicle. See § 30-6.

Visibility triangle. A triangular-shaped portion of

land established at street intersections or street and
driveway intersections in which nothing is erected,
placed, planted or allowed to grow in such a
manner as to limit or obstruct the sight distance of
motorists entering or leaving the intersection.
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Wall sign. Any sign attached to or painted on the
wall of a building or structure in a plane parallel or
approximately parallel to the plane of said wall.

Window sign. Any sign viewable through and/or
affixed in any manner to a window or exterior glass
door such that it is viewable from the exterior,
including signs located inside a building but visible
primarily from the outside of the building.

Cross-reference--Definitions and rules of construction
generally, 1-2.

Sec. 30-3. Applicability of chapter.

(a) Ordinance 96-20 adopted the Fort Myers
Beach core area overlay zoning district. Certain
signage is addressed at §§ 34-1143(e) and
34-1145(g) and with greater specificity within the
design guidelines for the core area adopted as
section 1 of the administrative code. This chapter is
to be read in coordination with the rules and
regulations which govern the Fort Myers Beach
overlay zoning district.

(b) Generally, except as otherwise provided in
this chapter, it shall be unlawful for any person to
erect, construct, enlarge, move, or convert any sign
in the Town of Fort Myers Beach, or cause such
work to be done, without first obtaining a sign
permit for each such sign from the building official
as required by this chapter.

(¢) Exceptions.

(1) This chapter shall not apply to any sign
erected by the federal, state or Town of Fort
Myers Beach government.

(2) The following operations shall not be
considered as creating a sign insofar as
requiring the issuance of a sign permit, but
such signs which are subject to the following
operations must be in conformance with all
other building, sign, structural and electrical
codes and regulations of the Town of Fort
Myers Beach:

a. Change of copy. Changing of the
advertising copy of a message on an
existing approved changeable copy sign,
whether electrical, illuminated,
electronic changing message center or
non-illuminated message, which are
specifically designed for the use of
replaceable copy. A change of copy for a
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billboard shall not require a permit.

b. Maintenance. Painting, repainting,
cleaning or other normal maintenance
and repair of a sign not involving change
or copy, structural or electrical changes.

c. Window displays. Changes in the content
of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be
construed to limit the general prohibition set forth
in this subsection:

(a) On-site signs and off-site signs which are
not designed, located, constructed or maintained
in accordance with the provisions of this chapter,
or which do not meet the requirements of all
applicable Town of Fort Myers Beach, state and
federal codes.

(b) Lights and signs that resemble any traffic
control device, official traffic control signs or
emergency vehicle markings.

(c) Signs and other advertising matter as
regulated by this chapter at the intersection of any
street right-of-way in such a manner as to obstruct
free and clear vision, or at any location where, by
reason of the position, shape or color, the sign may
interfere with or obstruct the view of any
authorized traffic sign, signal or device; or which
make use of the word “stop,” “look,” “drive-in,”
“danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with,
mislead or confuse vehicular traffic.

(d) Abandoned signs.

(¢) Animated signs. Animated signs except those
displaying only cycling time or temperature.

(f) Signs which visible smoke, vapor, particles
or odor, or which produce noise or sounds capable
of being heard, even though the sounds produced
are not understandable sounds.

(g) Balloon signs.

(h) Banners, pennants or other flyii
paraphernalia, except an official feder  state,
county or Town of Fort Myers Beach { g, or one
symbolic flag not to exceed 15 square feet in area
for each institution or business, except holiday
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decorations and banners of special events.

(1) Billboards.

(j) Changing sign (automatic): off-site and on-
site residential areas only.

(k) Figure-structured signs as defined in this
chapter.

(1) Motion picture mechanisms in conjunction
with any outdoor advertising structure, accessory
sign or advertising statuary used in such a manner
as to permit or allow the images to be visible from
any public street or sidewalk.

(m) Vehicle signs. The parking of advertising
vehicles is prohibited as more fully described in §
30-6. This prohibition is not intended to apply to
standard advertising or identification practices
where such signs or advertising devices are painted
on or permanently attached to a business or
commercial vehicle.

(n) Portable signs.

(o) Projecting signs.

(p) Signs with any lighting or control
mechanism which causes radio or television or
other communication interference.

(q) Signs erected, constructed, or maintained so
as to obstruct or be attached to any fire-fighting
equipment or any window, door or opening used as
a means of ingress or egress or for fire-fighting
purposes, or placed so as to interfere with any
opening required for proper light and ventilation.

(r) Signs, except “posted property” signs, which
are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(s) Any sign which is placed on any curb,
sidewalk, post pole, electrolier, hydrant, bridge,
tree or other surface located on public property or
over or across any street or public street except as
may otherwise expressly be authorized by this
chapter.

(t) Snipe signs.

(u) Unshielded illuminated devices that produce
glare or are a hazard or a nuisance to motorists or
occupants of adjacent properties.

(v) Window signs which identify or advertise
activities, services, goods or products available
within the building, and which collectively cover
more than 30 per-cent of the window glass surface
area.

(w) No commercial signage is allowed on
inland waterways. _

(x) Upper level signs.

(y) Pole signs.
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Sec. 30-5. Permitted signs.

Permitted signs are classified into two
categories: signs not requiring a permit and signs
requiring a construction permit.

(a) Signs not requiring a permit:

(1) Bench signs, providing signage does not
exceed a 2-foot by 4%-foot sponsorship
plaque.

(2) Awning signs. Signs consisting of one line
of letters, which are painted, placed or
installed upon the hanging border only of
any awning legally permitted, erected and
maintained in accordance with the Town of
Fort Myers Beach laws. An identification
maintained in accordance with the Town of
Fort Myers Beach laws. An identification
emblem, insignia, initial or other feature not
exceeding an area of eight square feet may
be painted, placed, or installed elsewhere on
any awning, provided that any sign emblem,
insignia or other such similar item shall
comply with other provisions of this chapter.

(3) Business affiliation. Signs displayed by
businesses, upon the premises, denoting
professional and trade associations with
which the business is affiliated, requiring
statutory signs and other signs pertaining to
public safety and law enforcement provided
such graphics do not contain lettering more
than two inches high.

(4) Business information signs. Business
information signs provided that such signs
are posted on the entrance doors or within a
window.

(5) Flags or insignias of governmental or
nonprofit organizations. Flags or insignias
of a governmental, religious, charitable or
fraternal organization, except when
displayed in connection with a commercial -
promotion.

(6) Garage sale signs. Garage sale signs,
provided they are erected not more than 24
hours prior to the sale and are removed
within 72 hours of the time they were
erected.

(7) Governmental and public safety signs.
Governmental signs for control of traffic and
other regulatory purposes, street signs,
danger signs, railroad crossing signs, signs
of public service companies indicating
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danger, and aids to service or safety which
are erected by or on the order of a public
official in the performance of his public
duty.

(8) Holiday decorations. Signs of a primarily
decorative nature, clearly incidental and
customary and commonly associated with
any national, local or religious holiday,
provided that such signs shall be displayed
for a period of not more than 60 consecutive
days and such signs shall not be displayed
for more than 60 days in any one year. Such
signs may be of any type, number, area,
height, illumination or animation and shall
be set back ten feet from all boundary lines
of the lot, provided that clear visibility shall
be maintained on a comer lot.

(9) Instructional signs or symbols located on
and pertaining to a parcel of private
property, not to exceed four square feet in
area per sign.

(10) Interior signs. Signs located within the
interior of any building or stadium, or
within he inner or outer lobby, court or
entrance of any theater. This does not,
however, exempt such signs from the
structural, electrical or material
specifications as set out in this land
development code and the Southern
Standard Building Code,

(11) Legal notices. Legal notices and official
instruments.

(12) Memorial signs or tablets. Memorial signs
or tablets, names of buildings and date of
erection when cut into any masonry surface
or when constructed of bronze or other
incombustible materials.

(13) Nameplates. Any sign not exceeding 1%
square feet in area per sign and not
exceeding 2 in number per lot, except that
special permission may be obtained from
the building official for additional signs
under proven special circumstances. Such
signs shall not be illuminated, and they
shall not project over any public right-of-
way.

(14) Posted property signs. Posted property
signs, not to exceed 1% square feet in area
per sign and not exceeding 2 in number per
lot, except that special permission may be
obtained from the building official for
additional signs under proven special
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circumstances. Such signs shall not be
illuminated, and they shall not project over
any public right-of-way.

(15) Promotional signs. Promotional signs, not
exceeding four square feet in area, provided
that such signs are posted only during such
drive or no more than 30 days before the
event and are removed no more that 2 days
after the event. See § (b) of this section.

(16) Public information signs. Any sign used
for public information or direction erected
either by or at the direction of a public
body.

(17) Real estate, open house and model signs.
Real estate, open house and model signs,
subject to § 30-151(%).

(18) Signs incorporated on machinery or
equipment. Signs incorporated on
machinery or equipment at the
manufacturer’s or distributor’s level, which
identify or advertise only the product or
service dispensed by the machine or
equipment, such as signs customarily
affixed to vending machines, newspaper
racks, telephone booths and gasoline
pumps.

(19) Symbols or insignia of religious orders,
historical agencies, or identification
emblems of religious orders or historical
agencies, provided that no such symbol,
plaque or identification emblem shall
exceed 16 square feet in area.

(20) Warning signs. Signs warning the public of
the existence of danger, but containing no
advertising material, of a size as may be
necessary, to be removed upon subsidence
of danger.

(21) Waterway signs. Directional signs along
inland waterways.

(22) Window signs. Interior window signs which
identify or advertise activities, services,
goods or products available within the
building.

(b) Signs requiring a sign permit. No sign that
meets or exceeds one or more of the following
criteria shall be erected prior to issuance of a sign
permit in accordance with § 30-55.

(1) Announcement signs, see § 30-151(a).

(2) Construction signs, see § 30-151(b).

(3) Development signs, see § 30-151(c).

(4) Directory signs (on-site only), § 30-152(d).
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(5) Identification signs, see §§ 30-152 and 30-
153.

(6) Wall-mounted signs, see § 30-153 930d.

(7) Any illuminated sign if the source of the
illumination has not been previously
approved.

(8) Any sign not specifically exempted from
requiring a sign permit as delineated under
§ 30-5(a).

Sec. 30-6. Parking of advertising vehicles.

(a) No person shall park any vehicle, trailer or
boat on a public right-of-way, public beach or
public property so as to be clearly visible from a
public right-of-way, which has attached thereto or
located thereon any sign or advertising device for
the primary purpose of providing advertisement of
products or directing people to a business or
activity located on the same or nearby property or
any other premises.

(b) This section is not intended to prohibit any
form of public vehicular signage such as a sign
attached to a bus. Neither shall this section prohibit
a sign lettered or attached to a motor vehicle in
such a manner as to primarily identify the vehicle
with the business it serves and which is less than 6
square feet of total surface area. This section shall
not be interpreted as prohibiting company names
which are customarily and normally on interstate or
local delivery trucks.

(c) The parking of vehicles or the use of any
other device or contrivance visible from a public or
private street or right-of-way for advertising or
commercial purposes, shall be deemed to be
prohibited by this section.

Secs. 30-7-30-50. Reserved.

Sec. 30-51. Violation of chapter; penalty.

(a) Any owner, agent, lessee, tenant or
contractor, or any other person using the land,
building or premises where such violation has been
committed or shall exist; any person who
knowingly commits, takes part in or assists in such
violation; any person who maintains any sign or
sign structure in violation of this ordinance shall be
subject to the following penalties:

(1) Criminal penalties, upon conviction:
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a. A fine not to exceed $500.00 per day.
(2) Civil penalties:

a. The town shall be entitled to injunctive
relief to enjoin and restrain any person
from violating the provisions of the
ordinance, and

b. Prosecution before the Lee County Code
Enforcement Board pursuant to a current
executed interlocal agreement between
the Town of Fort Myers Beach and Lee
County.

¢. Any other relief available pursuant to
law.

(b) In addition to the criminal penalties and
enforcement procedures provided in subsection (a)
of this section, the violation of any of the
regulations, restrictions and limitations
promulgated under the provisions of this chapter
may be restricted by injunction, including a
mandatory injunction, and otherwise abated in any
manner provided by law, and each suit or action
may be instituted and maintained by the Council of
the Town of Fort Myers Beach or by any citizen of
the Town of Fort Myers Beach or by any person
affected by the violation of these regulations,
restrictions or limitations. No sign or sign structure
shall hereafter be erected, constructed,
reconstructed, altered or relocated except in
conformity with the provisions of this chapter.

(c) No person shall erect on any premises owned
or controlled by him any sign which does not
comply with the provisions of this chapter.

(d) No person shall erect on any premises owned
or controlled by him any sign which is in a
dangerous or defective condition. Any such sign
shall be removed or repaired by the owner of the
sign or the owner of the premises, or as otherwise
provided for in this chapter.

Sec. 30-52. Reserved.

Sec. 30-53. Powers and duties of building
official.

(a) Generally. The Town of Fort Myers Beach
building official is hereby authorized and directed
to administer and enforce the regulations and
procedures set forth in this chapter. The building
official is further empowered to delegate the duties
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and powers granted to and imposed upon him under
this chapter.

(b) Specific powers and duties.

(1) Issuance or denial of permits and
certificates.

a. It shall be the duty of the building
official, upon receipt of a completed
application for a sign permit to examine
such plans and specifications and other
data and, if the proposed structure is in
compliance with the requirements of this
section and all other applicable
Provisions of this chapter, to issue to the
applicant a written permit evidencing the
applicant’s compliance therewith.
Issuance of the permit shall in no way
prevent the building official from later
declaring the sign to be illegal if, upon
further review of the information
submitted with the application or of
newly acquired information, the sign is
found not to comply with the
requirements of this chapter.

b. No sign permit or certificate of
compliance shall be issued by the
building official except in compliance
with this chapter and any other
applicable ordinances and laws,
decisions of the zoning board, board of
adjustments, construction board, or
Town of Fort Myers Beach council, or
court decisions.

(2) Revocation of permits and certificates. The
building official may revoke a sign permit or
certificate of compliance in those cases
where an administrative determination has
been duly made that false statements or
misrepresentations existed as to material
facts in the application or plans upon which
the permit or approval was based.

(3) Suspension of permits and certificates. The
building official may suspend a sign permit
or certificate of compliance where and
administrative determination has been duly
made that an error or omission on the part of
either the permit applicant or a government
agency existed in the issuance of the permit
or certificate. A new permit or certificate
shall be issued in place of the incorrect
permit or certificate after correction of the
€ITOT Or Omission.
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“)

®)

Cease and desist orders. The building
official shall have the authority to issue
cease and desist orders in the form of written
official notices given to any person.
Complaints.

a. Complaints on any violations of this
chapter shall be filed with the building
official.

b. Upon inspection, where it is found that
any sign or sign structure is in violation
of this chapter, the building official
should take the appropriate action as set
forth in § 30-8.

Sec. 30-54. Variances.

Requests for variances from the terms of this
chapter shall be administered and decided in
conformance with the requirements for variances
which are set forth in ch. 34.

Sec. 30-55. Permits; inspections.

(a) Sign permit required; modifications.

&)

2

3)

Except as otherwise provided for in this
chapter, it shall be unlawtful for any person
to erect, construct, replace, enlarge, move or
convert any sign in the Town of Fort Myers
Beach, or cause such work to be done,
without first obtaining a sign permit for each
sign from the building officials.

In addition to any other permit required by
this code, a sign permit shall be obtained
prior to placing, changing, altering, or
displaying any sign unless specifically
exempted by this code. No sign permit shall
be required where the only work to be
performed is the repair, maintenance, or
maintenance of a lawful non-conforming
sign, or the replacement or repair of a
destroyed sign except when such sign is
required to be removed by this code.

When a sign permit has been issued, it shall
be unlawful to change, modify, alter or
otherwise deviate from the terms or
conditions of the permit without prior
approval of the building official. A written
record of such approval shall be entered
upon the original permit application and
maintained in the files of the building
official. All such approvals shall be
consistent with the terms of this chapter.

(b) Application for sign permit. In order to
obtain a permit to erect alter or relocate any sign
under the provisions of this chapter, an applicant
therefore shall submit to the building official a sign
permit application, which shall include:

(1) A completed application form containing but

not limited to:

a. The name, address and telephone
number of the applicant.

b. The name, address and telephone
number of the person constructing the
sign, as well as the name, address and
telephone number of the owner of the
sign.

¢. For off-site signs only, the name,
address, telephone number and signature
of the owner of the premises granting
permission for the construction,
operation, maintenance or displaying of
the sign structure, including:

1. Proof of ownership of the property
upon which the sign is to be erected
on the subject parcel; or

2. A copy of the executed lease or
agreement permitting the sign to be
erected on the subject parcel, or

3. A signed statement from the
property owner of the subject
property granting permission for the
erection of t he sign and recognizing
that a lien may be filed against the
subject property if the sign is
required to be removed for violation
of this chapter.

d. For off-site bench signs, in addition to
the requirements of subsection (b)(1)c.-f.
this section, a statement signed by the
Town of Fort Myers Beach engineer
approving the location.

e. Information as to the type of sign to be
erected, e.g., ground-mounted,
projecting, wall-sign, illuminated or non-
illuminated, temporary or permanent.

f.  The approximate value of the sign to be
installed, including the installation cost,
some representation as to design and
copy with regard to the sign requested.

(2) A site location plan including the following:

a. Location by street number and legal
description (tract, block and lot) of the
building, structure or lot to which or
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upon which the sign is to be installed; or

b. A fully dimensioned plot plan, to scale,
indicating the location of the sign
relative to property lines, rights-of-way,
streets, easements, sidewalks and other
buildings or structures on the premises,
as well as the location, size and type of
any other existing signs whose
construction requires a sign permit,
when such signs are on the same
premises.

(3) Bond or other security for certain type signs.
Town of Fort Myers Beach shall adopt a
bond or other security schedule for certain
type signs requiring a bond or other security
as specified in this chapter. Such signs
include, but are not limited to certain
temporary signs and such others as Council
deems necessary. If the signs are not
removed within a specified time period, the
signs will be removed by the Town of Fort
Myers Beach and the bond will be forfeited.

(4) Application fee. Applications for a permit to
erect, construct, alter or extend a sign or sign
structure shall be accompanied by a fee in
the amount to be established by the town.

(5) Such other information as the building
official may require which is necessary to
secure full compliance with this chapter, the
Southern Standard Building Code and any
other applicable ordinance.

(6) 4 drawing to scale showing the design of the
sign, including dimensions, sign size method
of attachment and source of illumination,
and showing the relationship to any building
or structure to which it is or is proposed to
be installed or affixed, or to which it relates.

(7) Plans indicating the scope and structural
detail of the work to be done, including
details of all connection, supports and
footings and materials to be used.

(8) Where determined to be necessary, a copy of
stress sheets and calculations indicating that
the sign is properly designed for dead load
and wind pressure in any direction, if
required by the building official.

(9) Where determined to be necessary, a listing
of all materials to be utilized in the
construction of the sign, or, in the
alternative, a statement that all materials are
in compliance with the Southern Standard
Building Code.

(10) A sea turtle lighting plan is required for all
new lighted signs that are visible from the
beach.

(11) If applicable, an application, and required
information for such application, for an
electric permit for all electric signs, if the
sign is to be illuminated. Electrical work
must be UL-approved or installed by a
licensed electrician.

(12) Sign contractor’s license. Certain types of
signs are required to be installed or erected
only by a licensed contractor. No person
shall perform any work or service in
connection with the erection, construction,
enlargement alteration, repair, moving,
improvement, maintenance, conversion or
manufacture of any such sign in the Town
of Fort Myers Beach unless such person
shall first have obtained a contractor’s
license from the building official and paid
the license fees provided by the Town of
Fort Myers Beach, or shall be represented
by a duly licensed agent or subcontractor.
All persons engaged in the business of
installing or maintaining signs involving, in
whole or part, the erection, alteration,
relocation or maintenance of a sign or other
sign work in or over or immediately
adjacent to a public right-of-way or public
property is used or encroached upon by the
sign installer shall agree to hold harmless
and indemnify the Town of Fort Myers
Beach and its officers, agents and
employees from any and all claims of
negligence resulting from the erection,
alteration, relocation or maintenance of a
sign or other sign work insofar as this
chapter has not specifically directed the
placement of a sign.

(13) Expiration of sign permit. A sign permit
shall expire and become null and void six
months from the date of issuance, except
that it may be extended for good cause by
the building official.

(14) Inspections. All signs for which a permit is
required by this chapter are subject to
inspection by the building official. Failure
to obtain a final satisfactory inspection
within the permit period or any renewal
shall render the permit invalid, and the
applicant shall be required to reapply for a
permit or remove the sign or sign or
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structure.

(15) Identification number. New signs permitted
after the effective date of this ordinance
will carry a sign permit number on the right
corner of the permitted sign. The town will
begin a process of photographing all signs
within the town by digital camera and such
record will be kept in town hall.

Sec. 30-56. Non-conforming signs.

For further clarification, see land development
code §§ 34-3201 through 34-3275.

(a) Status. Every sign, as of the effective date of
the ordinance from which this chapter is derived,
which is a permitted legally existing sign shall be
deemed a legal non-conforming sign. A permitted
sign means a sign that was constructed or is in
place with a valid permit from the Town of Fort
Myers Beach. All non-conforming signs shall be
subject to the provisions of this section. All
existing signs which are not legal non-conforming
signs must comply with the terms of this chapter.

(1) A non-conforming sign may not be enlarged
or altered in a way which increases its
nonconformity.

(2) Nothing in this section shall relieve the
owner or user of a legal non-conforming sign
or owner of the property on which the legal
non-conforming sign is located from the
provisions of this chapter regarding safety,
maintenance and repair of signs. Any repair
or refurbishing of a sign that exceeds 50
percent of the replacement vale of the sign in
its preexisting state shall be considered as an
act of placing a new sign and not an act of
customary maintenance. It shall be the
responsibility of the permittee to provide the
division of community development with
adequate proof of the cost of such work in
the form of an itemized statement of the
direct repair cost whenever such information
is requested by the division,

(3) If any non-conforming sign is destroyed to
an extent exceeding 50 percent or more of its
replacement value at the time of destruction,
the sign shall not be replaced or repaired, in
part or full, except upon full compliance
with this chapter.

(b) Designation of historically significant
and/or landmark signs. Pursuant to the Fort Myers
Beach Comprehensive Plan, the town’s vision for
preserving its history is set out in ch. 13. This
historic preservation element has two major goals.
The first is to preserve “the best of the old” as the
community evolves and redevelops over time. The
second goal is to share the legacy left by previous
residents with today’s visitors and the broader
community and to do so in a way that preserves the
local culture and environment and enriches visitors’
experiences. The local planning agency is
designated to serve as the historic preservation
board as required by the land development code.

(1) A sign may be nominated for designation as
historically significant or having landmark
status to the local planning agency.

(2) A nomination letter would be prepared
documenting the historical background of
the sign and listing reasons for possible
landmark status. The historic preservation
element sets out historic and archaeological
criteria that should be incorporated into a
nomination letter.

(3) The local planning agency will hold a public
hearing on any nomination requests received
and will use the historic preservation
element as a guideline for approving or
denying such requests.

(4) The town council will serve as the appeal
board for signs that are denied historical
and/or landmark status

(5) A sign that is designated as historical or
having landmark status will receive a legal
non-conforming status for as long as the sign
remains. If the sign is destroyed in any way,
it may be re-constructed to its legal non-
conforming historical and/or landmark
status. Similarly, if the underlying business
is sold, or “copy” or “use” is changed, the
sign continues to hold its legal non-
conforming designation and remains as a
historical or landmark designated sign.

(c) Loss of legal nonconformity.

(1) A legal non-conforming sign shall become
an illegal sign which must comply with this
chapter if:

a. More than 50 percent of the sign is
removed or unassembled for a period of
more than six months.

b. The sign is altered or relocated in any
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manner which increases its
nonconformity or causes it to be less in
compliance with the provisions of this
chapter.

¢. Any change of use or change of
ownership of a sign loses legal non-
conformity and must comply with
current regulations.

d. Repair or refurbishing exceeds 50
percent of the value of the sign in its
preexisting state.

e. The sign is replaced.

(2) When a sign face remains blank, which as
defined as void of advertising for a period of
12 months it loses its non-conforming status
and must be treated as a sign which must
comply with all the requirements of this
chapter. Signs displaying an “available for
lease” message or similar message and
partially obliterating signs which do not
identify a particular product, service or
facility are considered to be blank signs.

(3) A non-conforming sign that has lost its legal
non-conforming status shall be immediately
brought into compliance with this chapter, or
the sign shall be removed.

(4) The existence of an illegal sign or a legal
non-conforming sign does not constitute a
hardship warranting the issuance of a
variance from the provisions of this chapter.

(d) Time for compliance. All signs shall be
brought into compliance with the standards of this
section according to the following schedule which
follows:

(1) Real estate signs shall be removed or made
lawful hereunder within 24 months after the
effective date of this ordinance.

a. The town finds that in view of the
inexpensive nature of these signs and the
administrative burden which would be
imposed by elaborate procedural
prerequisites prior to removal, any
procedure other than summary removal
of these signs when unlawfully erected
and maintained would defeat the purpose
of regulating such signs. Therefore, the
building official is hereby authorized
summarily to remove such signs when
unlawfully erected and maintained,
subject to the provisions contained in
subsection (3) of this section.

b. After summary removal of a sign
pursuant to this section, the building
official shall notify, either in person or
by first class postage, prepaid, the
occupant of the property from which the
sign was removed, and if the sign
identified a party other than the occupant
of the property, the party so identified.
The notice shall advise that the sign has
been removed, and shall state that the
sign may be retrieved within 30 days of
the date of the notice and that if the sign
is not retrieved within 30 days it will be
disposed of by the town. If the sign is
removed from public property, the party,
if any identified on the sign shall be
notified; if no party is identified on the
sign, then no notice prior to disposition
is required. The town shall dispose of all
unclaimed signs after the expiration of
the 30-day period.

(2) Other non-conforming signs. Any other non-
conforming sign shall be brought in
compliance with this ordinance upon any
alteration (but not routine maintenance) of
the sign, or 8 years after the effective date of
this ordinance, whichever comes first.

(3) Other unlawful signs. Signs which are or
have been erected or maintained unlawfully
but do not fall under the provisions set forth
in subsection (1) of this section shall be
subject to the following procedures:

a. The building official shall prepare a
notice which shall describe the sign and
specify the violation involved, and
which shall state that, if the sign is not
removed or the violation is not corrected
within 15 days, the sign shall be
removed in accordance with the
provisions of this section.

b. All notices mailed by the building
official shall be sent by certified mail,
return receipt requested. Any time
periods provided in this section shall be
deemed to commence on the date of the
receipt requested. Any time periods
provided in this section shall be deemed
to commence on the date of receipt of
the certified mail.

c. The notice shall be mailed to the owner
of the property on which the sign is
located as shown on the last equalized
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assessment roll. If the owner of the sign
and the occupant of the property are
known, or with reasonable care should
be known, the notice shall be mailed to
or delivered to the owner of the sign and
the occupant of the property.

Failing determination of the sign owner
or user or owner of the property on
which the sign is located, the notice may
be affixed in a conspicuous place to the
sign or to the business premises with
which the sign is associated. The
building official shall require new sign
permits to be issued for each existing
sign so classified and shall be attached to
the Town of Fort Myers Beach’s copy of
the permit application.

Any person having an interest in the sign
or the property may appeal the
determination of the administrator
ordering removal or compliance by filing
a written notice of appeal with the town
within 15 days after the date of receiving
the notice.

Upon completion of the notification
procedures and after the expiration of
the 15-day appeal period, if no appeal
has been filed, the building official shall
have the authority to remove or contract
with a contractor to remove the unlawful
sign. All costs associated with the
removal of the unlawful sign shall be
assessed against the property owner.
Each such assessment shall be a lien
against the property until paid.

(4) Emergency work. When it is determined by
the building official that a sign would cause
an imminent danger to the public safety, and
contact cannot be made with a sign owner or
building owner no written notice shall have
to be served. In this emergency situation, the
building official may correct the danger,
with all costs being assessed against the
property owner.

(5) Assessment of costs.

a.

As soon after the offending condition is
corrected or removed by the building
official and the expense thereof can
finally be determined, the building
official shall render a statement to the
property owner or permittee or person
having possession or right to use, by

regular United States mail, addressed to
the last known address of any such
persons, informing the person of the
sums due the town.

b. If such sums are not paid within 45 days,
the town shall, by resolution, levy a
special assessment lien in the amount of
all sums due the town, plus interest on
the amount at a rate of 12 percent per
annum, plus all expenses which may be
incurred incident to the enforcement of
such lien, including any court costs or
attorney’s fees, until final payment of all
sums have been made.

c. Liens shall be recorded in the official
records of the Town of Fort Myers
Beach and shall remain in full force and
effect until finally paid. The Town of
Fort Myers Beach shall furnish releases
of the subject upon proper satisfaction
having been made. The lien may be
enforced in the manner provided by the
general law of the state for the
enforcement of liens or the foreclosure
of mortgages.

Secs. 30-57-30-90. Reserved.
Sec. 30-91. Measurement of sign area.

(a) The sign area shall be measured from the
outside edges of the sign or the sign frame,
whichever is greater, excluding the area of the
supporting structures provided that the supporting
structures are not used for advertising purposes and
are of an equal to or less than the permitted sign
area. In the case of wall signs without a border or
frame, the surface shall include such reasonable
and proportionate space as would be required if a
border or frame were used.

(b) When a single sign structure is used to
support two or more signs, or unconnected
elements of a single sign, the surface are shall
comprise the square footage within the perimeter of
a regular geometric form enclosing the outer edges
of all the separate signs or sign elements.

(¢) Where signs are installed back-to-back, one
face only is considered as the sign area. If unequal
in size, the larger face will be counted.
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Sec. 30-92. Measurement of sign height.

The height of a sign shall be considered to be the
vertical distance measured from the crown of the
road.

Sec. 30-93. Location.

(a) Visibility triangle. No sign shall be erected
which would impair visibility at a street
intersection or driveway entrance. Within the are
formed by the right-of-way lines of intersecting
streets or streets and driveways, and a straight line
connecting points on such right-of-way lines at a
distance of 25 feet from their point of intersection.

(b) Clearance from high voltage power lines.
Signs shall be located in such a way that they
maintain a clearance of ten feet to all overhead
electrical conductors and a three foot clearance on
all secondary voltage service drops.

Sec. 30-94. Construction standards; landscaping.

(a) Generally. All signs shall comply with the
appropriate detailed provisions of the Southern
Standard Building Code relating to design,
structural members and connections. illuminated
signs shall also comply with provisions of the
National Electrical Code, and all electrical work
shall be Underwriters’ Laboratories approved or be
certified by an electrician licensed by the Town of
Fort Myers Beach. Signs shall also comply with the
additional standards set forth in this section.

(b) Structural design.

(1) The building official may request wind load
calculations for signs less than 24 square feet
prior to issuing a permit.

(2) A wall must be designed for and have
sufficient strength to support any sign which
is attached thereto.

(c) Materials for ground signs.

(1) All ground sign structures shall be self-
supporting structures erected on and
permanently attached to the ground.

(2) All wood permitted to be used, whether for
new permanent signs, for replacement of
existing permanent signs, or for any part
thereof, shall be rot and termite resistant
through open-cell preservation methods as
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specified by the American Wood
Preservation Association, or by any other
open-cell preservation treatment approved by
the Town of Fort Myers Beach building
department.

(d) Electric signs.

(1) All electric signs shall be certified by a
licensed electrical contractor that the sign
meets the standards established by National
Electric Code as adopted in § 6-191. All
electric signs shall be erected and installed
by a licensed sign contractor. The electrical
connection to a power source shall be
performed by a licensed electrical contractor.

(2) Artificial light used to illuminate any sign
from outside the boundaries of the sign shall
be screened in a manner which prevents the
light source from being visible from any
abutting right-of-way or adjacent property.
See land development code ch. 14 sea turtle
lighting restrictions.

(e) Supports and braces. Metal supports or
braces shall be adequate for wind loading. All
metal wire cable supports and braces and all bolts
used to attach signs to brackets or brackets and
signs to the supporting building or structure shall
be of galvanized steel or of an equivalent corrosive
resistant material. All such sign supports shall be an
integral part of the sign.

(f) Anchoring. No sign shall be suspended by
chains or other devices that will allow the sign to
swing due to wind action. Signs shall be anchored
to prevent any lateral movement that would cause
wear on supporting members or connections.

(g) Maximum angle for double faced signs.
Double faced signs with opposing faces having an
interior angle greater than 30 degrees shall not be
permitted.

(h) Landscaping.

(1) Approved landscaping, which includes
xeriscape, shall be functional and decorative.
1t should be designed for minimal
maintenance and capable of withstanding
vandalism. It may be of many materials,
including flowers, shrubs, trees, rockwork,
brickwork or other constructional elements
in an attractive combination and appropriate
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to the specific location. The support
structure of the sign may, if properly
designed, be included as part of the
landscaping.

(2) The least dimension of the landscaped area
shall be the greatest dimension of the sign,
and the sign shall not extend beyond the
landscaped area. The area enclosed by the
sign shall be landscaped with shrubs and
ground cover.

Sec. 30-95. Sign identification and marking.
(a) Unless specifically exempted from permit

requirements of this chapter, all signs shall be
photographed and filed with permit numbers in

town hall. Within 1 year of the effective date of this

chapter (September 13, 1999) ordinance, the town
will use a digital camera to record all signs within
the town. In the interim, all signs permitted under

this ordinance will display the sign permit number
issued for that sign at the right lower corner of the
sign so that it is easily visible for inspection.

Sec. 30-96. Maintenance.

(a) All signs, including their supports, braces,
guys and anchors, shall be maintained so as to
present a neat, clean appearance. Painted areas and
sign surfaces shall be kept in good condition, and
illumination, if provided, shall be maintained in
safe and good working order.

(b) Weeds and grass shall be kept cut in front of,
behind, underneath and around the base of ground
signs for a distance of ten feet and no rubbish or
debris that would constitute a firs or health hazard
shall be permitted under or near such signs.

Secs. 30-97-30-150. Reserved.
Sec. 30-151. Temporary signs.

The following temporary signs are permitted in
all zoning districts subject to the following
regulations. It shall be unlawful to erect, cause to
be erected, maintain or cause to be maintained any
temporary sign which fails to comply with the
following regulations.

(a) Announcement signs.
(1) A temporary sign announcing a project to be

under construction or an intended use of the

premises in the immediate future shall be

permitted in accordance with the following:

a. One ground-mounted sign is allowed per
street frontage per project. The sign shall
be confined to the site of the project.

b. Sign area shall not exceed 16 square
feet, and signs shall not exceed 8 feet in
height above the crown of any abutting
street.

¢. A sign announcing a project to be under
construction or an intended use of the
premises in the immediate future may
include only the project name, the nature
of development (e.g., professional office,
villas, townhouse condominium, etc.),
the name of the owner or agent, and one
telephone number. Such sign may be
posted for a 180-day period, at the end of
which time continued use of the sign
shall be subject to approval by the
building official. Such sign shall be
removed upon issuance of a certificate of
occupancy for the project.

(2) Temporary announcement signs for a new
business, or a business in a new location
with no permanent signs, may be permitted
up to 16 square feet in sign area or the
maximum permitted sign are for any one
ground-mounted permanent sign, whichever
is lesser, for a period of not more than 60
days or until installation of permanent signs,
whichever occurs first. The temporary sign
shall not exceed 8 feet in height. No
temporary announcement sign shall be
permitted if the sign would exceed either the
number or size of permanent signs otherwise
permitted by this chapter for the occupant or
location.

(b) Construction signs.

(1) One construction sign shall be permitted per
construction project on each street frontage.
The sign shall be erected no more than five
days prior to any construction of the project
shall be confined to the site of construction,
and shall be removed prior to issuance of a
certificate of occupancy.

(2) Construction signs may denote the architect,
engineer, contractor, subcontractor, owner,
future tenant financing agency, or other
persons performing services or labor or
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3)

supplying materials to the premises.

Maximum size limitations for construction

signs shall be as follows:

a. For all residences and nonresidential
developments, one non-illuminated wall
or ground-mounted sign not exceeding
16 square feet in sign area and 8 feet in
height, including supports, may be
erected on each street frontage.

b. All construction signs must be located
within the property line.

(c) Development signs.

(1

@)

A development sign may be permitted in any

residential development wherein more than

20 percent of the lots, homes or living units

remain unsold, subject to the following

regulations:

a. One non-illuminated development sign
not exceeding 16 square feet in sign area
may be permitted for each street
entrance into the subject subdivision or
development.

b. The sign shall be located within the
confines of the property being
developed.

c. Permits for such signs shall be issued for
one year and may be renewed annually
until 20 percent or less of the total lots,
homes or living units remain unsold.

One non-illuminated development sign per

street frontage may be permitted in any

commercially zoned district to promote the
sale or rental or lease of units within the

development. The maximum size shall be 16

square feet and the maximum height shall be

ten feet plus 10 feet, including supports.

(e) Promotional signs. Except as provided in §
30-5(a), no person, civic club or other organization
shall post any sign for special events or promotions
until such person, civic club or organization obtains
a permit from the building official and a bond or
other security deposit acceptable to the Town of
Fort Myers Beach is posted to insure the proper
maintenance or removal of the sign in accordance
with § 30-55(b)(3), and the following regulations.

&y

)
3)

Promotional signs may be erected within 14
days prior to a proposed event and must be
removed within 2 days after the event.
Promotional signs shall not exceed 16 square
feet in area and 8 feet in height.

Banners may be strung after obtaining the
proper permit. The banner may be placed up
to two weeks before the event and must be
taken down no later than one week after the
event.

(f) Real estate signs. Real estate signs shall be
permitted on properties where the owner is actively
attempting to sell, rent or lease such property,
either personally or through an agent, as follows:

o)

@

All properties for sale will be allowed one
non-illuminated ground sign, perpendicular
to the roadway, that is 24 inches in height
and 24 inches in width. Lots may have one
sign for each street frontage. Waterfront
(canal, bay, lagoon or beach) properties may
have more than one additional monument
sign which is 12 inches in height and 24
inches in width on water frontage visible
from the water.

The sign face will have the name of the
licensed real estate professional, the real
estate company or other licensed entity, any
required professional indicia, and a phone

number and/or address. The sign face may
additionally state, “For Rent” or “For Lease”
or both, but such statements must be
included on the 24-inch by 24-inch sign face.

(3) No riders (such as name of agent, “sold,”
“sale pending,” “pool,” “price reduced,”
etc.) shall be attached.

(4) If a property is both for sale and for rent,
only one sign is allowed.

(5) No signs may be fastened to trees.

(6) No “goal post” supports are allowed.

(7) “Open house” signs. One ground-mounted
“open house” sign per property per street
frontage. Sign area shall not exceed four

(d) Temporary political signs. Temporary
political signs shall only be erected in accordance
with the following standards:

(1) Area and height. Temporary political signs
shall have a maximum sign face area of 4
square feet and if a ground sign, a maximum
height of 3 feet.

(2) Timing and removal. For signs pertaining to
any matter relating to an election: a period
beginning 25 days prior to the election to
which they relate and ending 5 days after
said election.
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square feet, and the sign shall be placed
upon the property to be sold or leased. The
sign shall be displayed only when the
premises are actually available for inspection
by a prospective buyer or tenant.

(8) “Model” signs. New developments may
place the words “Model Open” within the 16
square foot temporary construction sign
permitted for the project under § 30-151(b),
“Construction Signs.”

(g) Special occasion signs. Temporary outdoor
on-site signs shall be allowed to address grand
openings or special occasions such as car, boat or
craft shows, carnivals, parking lot sales, annual and
semi-annual promotions or other similar events,
provided that:

(1) A special occasion sign permit is issued by

the building official;

(2) The permit shall be for the duration of the
event only, with a maximum of 3
consecutive days;

(3) No business shall be permitted more than
two such permits in a calendar year;

(4) Signs shall be located on-site only and in
such a manner as to not create any traffic or
pedestrian hazard;

(5) No animated or portable signs shall be
permitted; and

(6) Signs shall be constructed and secured in
accordance with all applicable standards.

Sec. 30-152. Permanent signs in residential
areas.

Permanent signs in residential areas shall be
subject to the following:

(2) Definition. For purposes of this section, the
term “subdivision” shall be interpreted to include
mobile home and recreational vehicle
developments, condominiums and multiple family
buildings containing five or more dwelling units.

(b) Residential development identification

signs.

(1) Entrance signs. Permanent wall or ground-
mounted signs for identification purposes
only, giving only the name of the subdivision
or residential development, may be permitted
at each main entrance into such subdivision
or development, subject to the following

regulations:

a. Subdivision or residential development
entrances which contain a boulevard
entrance, i.e., a median strip separating
the entrance and exit lanes, may be
permitted:

1. A single ground-mounted sign
located in the median strip of the
entrance, provided that it is set back
a minimum of 15 feet from the right-
of-way of the public access road and
a minimum of five feet from the
edge of the pavement of the entrance
and exit lanes, or

2. Two single-faced signs equal in size
and located on each side of the
entranceway.

(2) Internal subdivision signs. Permanent wall
or ground-mounted signs for identification
purposes may be permitted at one main
entrance into each internal subdivision or
development, subject to the following:

a. Subdivision entrances which contain a
boulevard entrance, i.e. a median strip
separating the entrance and exit lanes,
would be permitted:

1. A single ground-mounted sign
located in the median strip of the
entrance and exit lanes would be
permitted:

2. Two single-faced signs equal in size
and located on each side of the
entranceway.

(3) Limitations.

a. The subdivision shall have a
homeowners, association or similar
entity which will be responsible for
maintenance of the sign.

b. The face of each permitted main
entrance identification sign shall not
exceed 24 square feet. The sign shall not
be more than 8 feet high, from the crown
of the road.

c. The face of each permitted internal
identification sign shall not exceed 24
square feet in area.

d. Except when permitted in the entrance
median strip, the sign shall be located
within the property line.

e. The sign may be illuminated with a
steady light so shielded as to not allow
the light to interfere with vehicular
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traffic. See land development code sea
turtle protection.

f.  The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities and libraries. A school,
church, day care center, park, recreational facility,
library or any other similar use permitted by right
or by special exception in accordance with the
town’s zoning regulations shall be permitted one
ground-mounted or wall-mounted identification
sign and one directory sign, subject to the following
limitations:

(1) Maximum sign area shall be 24 square feet

per sign face.

(2) Signs shall be located within the property

line.

(3) No sign shall exceed 8 feet in height.

(d) On-site directional signs.

(1) Permitted signs. Permanent wall or ground-
mounted signs, for directional purposes only,
may be permitted within any residential
development which consists of several
distinctly separate subdivisions, clusters or
other sub-units of development.

(2) Location. On-site directional signs may be
permitted within any such residential
development along any interior collector
street at intersections with other interior
streets.

(3) Limitations.

a. The development shall have a
homeowners association or similar entity
responsible for maintenance of the sign.

b. The face of each permitted directional
sign shall not exceed 4 square feet in
area.

¢. Maximum permitted height shall be a 3-
foot by 4-foot monument style sign.

d. Signs shall be located within the
property line.

e. The signs may be illuminated.

Sec. 30-153. Permanent signs in commercial areas.

In order to provide fair, equal and adequate
exposure to the public, and to prevent any single
property owner from visually dominating
neighboring properties with signs, all

nonresidential uses shall be limited to a total
permissible sign area in accordance with the
provisions of this section.

(a) Each business shall be allowed 32 square feet
of signage for each frontage providing vehicle
access.

(b) Nonresidential subdivisions and multiple-

occupancy complexes.

(1) Identification sign. A nonresidential
subdivision or a multiple-occupancy
complex shall be permitted ground-mounted
identification signage along any street which
provides access to the property as follows:
a. One 32-square-foot identification sign

for buildings with less than 10
occupants.

b. One 64-square-foot identification sign or
two 32-square-foot identification signs
for buildings with more than ten
occupants.

c. Identification signs must contain the
address in a minimum of 8 inch letters.

d. Inthe absence of free-standing
identification signage each business
shall have the address prominently
displayed on the building in 8 inch
letters minimum, 24 square foot
maximum.

e. The maximum height for any
identification sign shall be 8§ feet in
height including supports for 32-square-
foot signs. The maximum height for any
identification sign shall be § feet
including supports for 64-square-foot
signs.

f. The identification sign may be
illuminated with a steady light, but the
sign shall not be animated. See land
development code sea turtle protection.

g. Identification signs shall be located
within the property line.

h. No sign permitted by this subsection
shall contain any advertising message
concerning any business, goods,
products, services or facilities which are
not manufactured, produced, sold,
provided or located on the premises
upon which the sign is erected or
maintained.
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(c) Individual occupants within multiple-
occupancy complex. Individual offices,
institutions, or business establishments located
within a multiple-occupancy complex shall not be
permitted individual ground-mounted identification
signs, but may display wall-mounted, marquee or
under-canopy signs as follows:

(1) Sign content, No sign permitted by this
subsection shall contain any advertising
message concerning any business, goods,
products, services or facilities which are not
manufactured, produced, sold, provided or
located on the premises upon which the sign
is erected or maintained.

(d) Individual office, institution, or business
establishments. The following regulations shall
apply for any office, institution, or business
establishment which is not located within a
multiple-occupancy complex:

(1) One 32-square-foot sign.

(2) Maximum height of a ground-mounted

identification sign shall be 8 feet.

(3) Identification signs may be illuminated, but
shall not be animated.

(4) Wall-mounted, marquee or canopy signs may
be displayed provided the total sign area of
such signs plus any permitted ground-
mounted identification sign does not exceed
32 square feet.

(5) Identification signs shall be located within
the property line.

(e) Emergency medical facilities. Emergency
medical facilities shall be allowed the same size
identification sign as permitted for individual
establishments not located within a multiple
occupancy complex (see subsection (c¢) of this
section). In addition, one additional illuminated
monument sign, not to exceed 3 feet by 4 feet, to
identify emergency entrances, shall be permitted.

(f) Motion picture theaters. Motion picture
theaters shall be allowed one sixty-four (64)
square-foot illuminated sign.
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DCI2000-00078
Mid-Island Marina in ref to Publix Super Market

Request seeks an amendment of existing Commercial Planned Development
zoning to add two deviations to the planned development.

The effect of the two deviations would be to add one additional sign to the
planned development. This sign would be a ground sign with a height of
5'-9". It would contain 32 square feet with two separate sign panels per
side. One advertises Publix and the other would be the marina and their
tenant. Each of these would be 16 square feet.

The first deviation added would be from LDC Section 30-153(a) which limits
each business to a maximum of 32 square feet of signage for each
frontage. The sign would be a second sign for Publix on the site. Thus
the need for the devation.

Publix has been granted one sign permit for a building sign on the west
wall of the building facing Estero Boulevard. This sign contains 32
square feet.

The second deviation added would be from LDC Section 30-4. This Section
relates to signs that are not specifically allowed in the Code. A sign
advertising a business not on the premises where the sign is located is
not allowed by the Code. Thus the need for this second deviation since
it advertises the marina and tenant.

This is a UNIQUE site. The property fronting on Estero Boulevard is a CPD for
a supermarket. The site to the rear, zoned RM-2 and used as a marina
and restaurant, is not a part of the CPD but garners its access through
the supermarket property. The marina property is not accessed from any
other road.

Staff recommends APPROVAL of this request with the conditions offered in the
staff report. This allows for minimal signage for the businesses while not
adversely impacting the adjoining residential areas. The conditions limit the
size of the sign. Furthermore, it is recommended that the background be
opaque with white lettering. This limits lighting of the sign at night internally to
the sign and makes the business name stand out only. This protects the
nearby residential areas from excessive lighting and offensive colors, at night.
The sign must also be placed such that it does not block the line-of-sight for

traffic entering or leaving the site.
(eve)
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DCI2000-00078
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FORT MYERS BEACH LOCAL PLANNING AGENCY
AGENDA

TUESDAY, January 9, 2001

Steiger and Mlinaric Variance

Mid Island Marina, Inc., in ref. to Publix
Super Market, Inc., CPD

Burandt Variance (continued) |
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Fort Myers Beach Local Planning Agency Hearing for Tuesday, January 9, 2001

NOTICE
OF PUBLIC HEARING

Notice is hereby given that on Tuesday, January 9, 2001, at 12:00 noon, the Fort Myers Beach
Local Planning Agency will hold public hearings in the Nations Bank Building, 2523 Estero Bivd., Ft.
Myers Beach, FL on the cases listed below.

You may appear in person, through counsel, or an authorized agent and provide testimony,
legal argument or other evidence at the hearing to become a participant.

After the Local Planning Agency has made a written recommendation, the case will be
scheduled for a public hearing before the Town of Fort Myers Beach Council who will review the
recommendation and make a final decision.

Copies of the staff report may be obtained or the file reviewed at the Offices of the Town of Fort
Myers Beach Administrative Bldg., 2523 Estero Blvd., Ft. Myers Beach, FL. Call 765-0202 for
additional information.

In accordance with the Americans with Disabilities Act,reasonable accommodations will
be made upon request. If you are in need of a reasonable accommodation, please contact
Rebecca Tatlock at 479-8585.

The following cases will be heard:

CASE NUMBER: VAR2000-00077
NAME: Steiger & Mlinaric Variance

TIME SCHEDULED: 12:00 pm

REQUEST: A variance in the Residential Multiple Family RM-2 district from Land
Development Code (LDC) Section 34-715 which requires a minimum side
yard setback of 7 feet to allow side setbacks of 5.3 feet for an addition to a
single family residence.

LOCATION: The subject property is located at 2686 Estero Blvd., Ft. Myers Beach, in
S$19-T46S-R24E, Lee County, FL.

STRAP NUMBER: The applicant indicates the STRAP number is: 19-46-24-W2-0020B.0180

SIZE OF PROPERTY:  12,925% sq.ft.

STAFF REPORT: Directinquiries to Dan Folke, Planner, 479-8578, atthe Dept. of Community
Development, 1500 Monroe St., Ft. Myers, FL

CASE NUMBER: DCI2000-00078

NAME: ' Mid Island Marina, Inc., in ref..to Publix Super Market, Inc., CPD
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Fort Myers Beach Local Planning Agency Hearing for Tuesday, January 9, 2001

TIME SCHEDULED:

REQUEST:

LOCATION:

STRAP NUMBER:

SIZE OF PROPERTY:

STAFF REPORT:

CASE NUMBER:

NAME:

TIME SCHEDULED:

REQUEST:

LOCATION:

STRAP NUMBER:

SIZE OF PROPERTY:

STAFF REPORT:

S:\CASES\Agendas\2001\010109\agenda.wpd

12:00 pm

An amendment to the CPD zoning approved in Zoning Resolution Z-98-11

and Z-98-11a, to add deviations from the sign regulations contained in the
Town of Ft. Myers Beach Land Development Code Section 30-153(2)a.4 to
allow an additional sign, and to allow an off-site sign.

NOTE: If approved, the Master Concept Plan (available for inspection at
1500 Monroe St., in Ft. Myers) may deviate from certain Land Development
Code (LDC) standards.

The subject property is located at 4791 Estero Blvd, Ft. Myers Beach, in
S28-T46S-R24E, Lee County, FL.

The applicant indicates the STRAP number is: 28-46-24--WW4-00001.0040
3.736+ acres

Direct inquiries to Alvin "Chip" Block, AICP, Planner, 479-8371, at the Dept.
of Community Development, 1500 Monroe St., Ft. Myers, FL.
VAR2000-00076

Burandt Variance

12:00 pm

A variance in the Two Family Conservation TFC-2 district from Land
Development Code (LDC) Section 34-695 which requires a minimum
waterbody setback of 25 feet to allow a waterbody setback of 5 feet for the

relocation and addition to a single family residence.

The subject property is located at 457 Estero Blvd., Ft. Myers Beach, in
S$24-T46S-R23E, Lee County, FL.

The applicant indicates the STRAP numberis: 24-46-23-W1-0070D.021A
13,125+ sq.ft.

Direct inquiries to Dan Folke, Planner, 479-8578, at the Dept. of Community
Development, 1500 Monroe St., Ft. Myers, FL.
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FMB  TOWNHALL 9417650909 01/19 '0" 09:19 NO.Q08 02/02

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACIH, FLORIDA
RESOLUTION NUMBER 2001- 01

A RESOLUTION OF THE LOCAL PLANNING AGENCY OF FORT MYTERS BEACH

WHEREAS, Silvia Steiger & Magan Mlinaric have requested that the Town ypprove a variance in the (RM-2) district
from LDC Section 34-715 which requires a minimum side yard setback of 7 feet and to allow instcad a side sethack of
5.3 feet 1o facilitate an addition to a single family residence: and

WHEREAS, the subject property is located ut 2686 Estere Blvd., Ft. Myers B

cuch, in $19-T46S-R24E, Lec County,
FL.; and

WHEREAS, the applicant has indicated the property’s current STRAP number is: 19-46-24-W2-00208.0180; and

WHEREAS, u public hearing was legally advertised and held before the Locul Planaing Agency (1.PA) on January |
- 9 and,

WHEREAS, the LPA gave full and complete consideration 1o the recommendations of the Staff, the documents in
the file, and the testimony of all interested persons.

NOW. THEREFORE BE IT RESOLVED BY THE LPA OF TiE TOWN OF FORT MYER
as follows:

‘That the LPA recornmends that the Town Council ypprove the requested variance to petmit a minimum side setback
of 5.3 feet conditinned on the variance being limited to the existing single family residencc and the proposed addition

+o the north side of the residence, as shown on the site plan, Attuchment B to the Statt Report dated January 3, 2001,
which is attached hercto and incarporated herein by reference.

Pursuant to this recommendation, the LPA finds the following;

Findings & Conctusions;

I. There are cxceptional or extraordinary conditiotis or circumstances inherent to the property in question
duc to the unique 50 foot non-conforming width of the purcel .

'The exceptional or extraordinary conditions or cifcumstances are not the tesult of actions of the

applicant taken subsequent to the adoption of the ordinance.

3. The granting of the variunce would not be injucious to the neighborhaod or otherwise detrimental to the
public welfarc and in fact complics with the Comprehensive Plan's desire to preserve historic beach
couages. : .

4. The applicant has demonstrated that the request is the minimum variance required and that the use of
.the property for 2 single farily home is consisteat with the uses intended in the Boulevard Category.

The forcgaing Resolution was adopted by the {.PA upon a motiva by LA Member Van Duzer and
seconded by LPA Member Plurmmer, and upon being put to 4 vote, the cesult was as follows:

S BEACH, FLORIDA

2.

Jeanifer Kaestaer yes
Dave Smith yes
Betty Simpson yes
Roxic Smith T yes
Bill Van Duver ycs
Jodi Hester yes
Linda Beasley absent
Harold Tluber ycs
June Plummer

ycs .
DOPTED THIS 9th day of January, 2001. -7

3 . -

LPA of theTpwm of Fort MyegoBcach /
- _ A Q/

By: e 2 A

RoxieSmith, Chairman

DULY PASSED




FT. MYERS BEACH, FLORIDA
DEVELOPMENT SERVICES DIVISION
STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR2000-00077

FORT MYERS BEACH LPA DATE: January 9, 2001
TIME: 12:00 Noon

L. APPLICATION SUMMARY:

A. Applicant: Silvia Steiger & Marjan Mlinaric

B. Request: A variance in the Residential Multiple Family RM-2 district from Land
Development Code (LDC) Section 34-7 15 which requires a minimum side yard setback
of 7 feet to allow side setbacks of 5.3 feet for an addition to a single family residence.

C. Location: The subject property is located at 2686 Estero Blvd., Ft. Myers Beach, in
S19-T46S-R24E, Lee County, FL. (District #3)

D. Land Use Plan Designation: Bouievard
E. Surrounding Land Use:
Existing Use & Zoning Future Land Use Map
North: Estero Boulevard, then Mixed Boulevard
Residential

East: Mixed Residential and office uses zoned Boulevard
RM-2

South: Gulf of Mexico Recreation
West: Mixed Residential and motel zoned RM-2  Boulevard

1L BACKGROUND INFORMATION AND RECOMMENDATION:

A. Recommendation:

Staff recommends APPROVAL of the request with one condition:

1. The variance is limited to the existing single family residence and the proposed

addition to the north side of the residence, as shown on the site plan, Attachment
B to this report. :

January 3, 2001/DWF
Un\200012\VAR20000.007\7\WAR2000-00077 staff report.wpd . Page 1 of 4




Findings & Conclusions

Based upon an analysis of the application and the standards for approval of a variance,
staff makes the following findings and conclusions:

1. There are exceptional or extraordinary conditions or circumstances inherent to
the property in question.

2. The exceptional or extraordinary conditions or circumstances are not the result
of actions of the applicant taken subsequent to the adoption of the ordinance.

3. The variance, if granted, is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in
question to his property.

4. The granting of the variance, as conditioned, will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

5. The condition or situation of the specific piece of property, or the intended use
of the property, for which the variance is sought is not of a general or recurrent
nature so as to make it more reasonable and practical to amend the ordinance.

B. Rationale:

introduction/Synopsis

The subject variance is requested in order to enable a proposed addition to the north
side of an existing single family house. The subject parcel is a flag shaped lot, zoned
Multiple Family Residential RM-2 and approximately 12,850 SF with 25 feet of frontage
on Estero Boulevard. The parcel comprises three 25 foot wide platted lots of record,
created in 1930. The property appraiser’s records indicate the existing residence was
builtin 1928. The 40+ foot wide house is centered on the parcel, approximately 5.3+
feet from both the east and west property lines. The proposed addition includes a 9.5+
foot by 27+ foot screened porch with stairs, and a 13z foot by 21+ foot bedroom which
would utilize the same side setbacks as the existing single family residence.

Single family dwelling units in the RM-2 zoning district require a minimum lot size of
6,500 SF, a minimum fot width of 65 feet, a minimum depth of 100 feet and a minimum
side yard setback of 7 feet. The subject property is non-conforming in regards to the
minimum required width and side setback. Single family residences are permitted on
non-conforming lots which comply with the density requirement of the comprehensive
plan, were created prior to 1962, have a minimum width of 40 feet, minimum depth of
75 feet and a minimum lot size of 4.000 SF. The subject parcel conforms with these
requirements. The proposed addition is landward of the 1978 Coastal Construction
Control Line (CCCL), but seaward of the 1991 CCCL. Therefore, permits from the
Florida Department of Environmental Protection will be necessary prior to construction.

January 3, 2001/DWF
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Town of Fort Myers Beach Comprehensive Plan

The subject property is located in the Boulevard land use category. Policy 4-B-5
describes the Boulevard category as a mixed use district located along portions of
Estero Boulevard, including less intense commercial areas, historic cottages, and
mixed housing types. For new residential development, the maximum density is 6
dwelling units per acre. The subject property is consistent with the density requirement
and the uses intended in the Boulevard land use category.

Surrounding Zoning and Neighborhood Compatibility

The immediately surrounding properties are zoned residential multiple family RM-2 and
support a mixture of residential and commercial uses. West of the subject property’s
driveway on Estero Boulevard is the Bluebill Realty office building. South of the office
building, is a single family residence. On the east side of the subject property’s
driveway, located on Estero Boulevard is the Gulf Motel. South of the motel is a single
family residence. The proposed variance, which will allow an addition to the single
family residence, is compatible with the existing surrounding uses.

Conclusion

The subject property is a 50 foot wide flag shaped parcel with a 25 foot wide strip
which provides access to Estero Boulevard. The individual platted lots were created
in 1930 with 25 feet of width, while the existing residence was built in 1926. The 50
foot, non-conforming width of the parcel creates an exceptional condition which is
inherent to the property and was not created by the property owner. The
comprehensive plan promotes the preservation of historic beach cottages. The
applicant has stated they wish to keep the character and appearance of the old-Florida
style beach house rather than see the home replaced with a new, larger structure.

Approval of the request will allow a setback 1.7 feet closer than the required 7 foot
setback. The variance, if granted, is the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation in
question to his property. The proposed addition will not place the residence any closer
to the side property lines than the existing condition. Approval of the variance will not
be injurious to the neighborhood or otherwise detrimental to the public welfare. The
size of the parcel and requested side setbacks are consistent with the surrounding
development pattern. Staff recommends the variance be approved.

lil. SUBJECT PROPERTY

A.

B.

STRAP: The applicant indicates the STRAP number is: 19-46-24-W2-0020B.0180.

LEGAL DESCRIPTION: Lots 18, 28 & 29, Block B, Winkler SUBDIVISION, as
recorded in Plat Book 8, Page 45, of the Public Records of Lee County, Florida, lying .
in Section 19, Township 46 South, Range 24 East, Lee County, FL.

January 3, 2001/DWF ,
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v. ATTACHMENTS

A. Zoning Map
B. Site Plan
C. Photograph of Subject Property

olon Applicant
Town of Fort Myers Beach LPA
Zoning File

January 3, 2001/DWF ,
U:\200012\VAR20000.007\7\VAR2000-00077 staff report.wpd
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<4 LEE COUNTY

APPLICATION FOR PUBLIC HEARING
FOR
VARIANCES

Applicant's Name:\L318  STRIGED / L{anyaro YiiapicPhone #: 4l ~ Y62 ~40%/

Project Name: __ 2086 EWTENO RiD  IORT HyEDL TEAE
STRAP Number: ,q4'(0 24’ WZ 0020 B . 0 /gO

Application Form: Computer Generated* County Printed

* By signing this application, the applicant affirms that the form has not been altered.

-------------------------------------------------------------------------------------------------------------------

STAFF USE ONLY W\)
Commission District: a \_77 Land Use Classification: :ﬁﬂ[!@M :

Current Zoning: _ | {] -7 Lee Plan Density Range:
Hearing Number: Y. 2080 — 00017 ree:_100 .00
Date of Application: || 27,00 pate Fee paia: _||-22.-C1)
Intake By: 9 Receipt Number:
Date HEX Pub(;i/c Hearing:
Staff Recommendation:
LEE COUNTY
COMMUNITY DEVELOPMENT

P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 Page 1 of 6

VAR 2000-00077




PART I
APPLICANT\PROPERTY OWNERSHIP INFORMATION

A. Name of applicant: MKQ\‘(\\S Q‘MU\O MZA C SWOWOA STE LEEVL

Mailing Address: Street: PO T LYY 2686 Ectenn) BUY
city T UNEQS REAGL  State: L Zip: 93 (

Phone Number: Area Code: 9 | Number: 4( =403 Ext.

Fax Number: Area Code: < Q | Number: 463 - 09

B. Relationship of applicant to property:

V__ Owner Trustee* Option holder* Lessee*
Contract Purchaser* Other (indicate)*

*If applicant is NOT the owner, submit a notarized Authorization Form from the owner to the applicant
labeled Exhibit I-B.

C. Name of owner of property: e OLL)@ Oe

Mailing Address: Street:

City: , State: Zip:
Phone Number: Area Code: Number: Ext.
" Fax Number: Area Code: Number: _
D. Date property was acquired by present owner(s): D1 I_ﬂl.
E. Is the property subject to a sales contract or sales option? v NO YES
- F. Are owner(s) or contract purchasers required to file a disclosure form? NO A YES

If yes, please complete and submit Exhibit I-F (attached).
G. Authorized Agent(s): List names of authorized agents.

Name:

Address:

Phone: Fax:

Name:

Address:

Phone: ‘ Fax:

Attach list if more space is required.

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 Page 20f6




PART Il
GENERAL INFORMATION

A. Legal Description: Is property within a platted subdivision recorded in the official Plat Books of Lee County?

NO. Attach a legible copy of the legal description (labeled Exhibit.lI-A-1.) and a certified sketch of
description as set out in chapter 61G 17-6.006, Florida Administrative Code, unless the subject
property consists of one or more undivided platted lots. (labeled Exhibit Il-A-2.) If the application
includes multiple abutting parcels, the legal description must describe the perimeter boundary of
the total area, but need not describe each individual parcel. However, the STRAP number for each
parcel must be inciuded.

l/ YES. Property is identified as:

subdivision Name: __ UWILVIALEQS — SUWD UG

Plat Book: § ___ Page: ({ S Unit: Block: Lot: 1§ 2? + 29
Submit an actual copy of the Plat Book page with subject property clearly marked. Label this Exhibit lI-A-
3. '

strap NUMBeER: 1D Ul 24 W2 0020W O\XO

B. Project Street Address: 2(08(0 ESTEQO (\7)\)5’3 3T H\! Eﬂg /BEA(H :

C. General Location Of Property: __ 1. MYE(2S TReAcy

D. Vehicular route to the site from the nearest arterial road: \ AL SouH A:FEEYZ
Sky -TBRIMRE 1O TG Lyene TR o))
EreE0  BHUWOY

? E: Is this hearing requested as a result of a code violation? (/ NO YES

F. Nature of Request:(Check and complete the applicable answer)

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 Page 3 of 6




v variance from:

v __ (Zoning) LDC Section 34- 7 [ ~

(Docks and Shoreline) LDC Section 26-

(Development Standards) LDC Section 10-

(Signs) LDC Section 30-
G. Specific Variance Request (attach sheet if more space needed)

_/ Ordinance Section: %L{ - i “5 Variance is:

eadn

FROM: > {4 {0 b 2L cn e acfe

PO NN SNy AN odl ner¥e

TO:

H. Property Dimensions

1. Width (average if irregular parcel): %— 39, = Feet

2. Depth (average if irregular parcel): m 260 Feet

3. Frontage on road or street: 28 Feet

4. Width along waterbody (If applicable): =20 Feet

5. thal land area; '2 925 %(\'; ;](\4 . Acres or Square Feet
I: Facilities

1. Fire District: ?ﬁ’ﬂ-\— H\l B2y TREAN

2. Sewer Service Supplier: (EE= Cou TN CE \WEI
3. Water Service Supplier: FLODMA  (itiey  WATER CoHPA k)\,/

J. Present Use of Property: Is the property vacant? Yes vV No

Except for County-initiated requests, if the property is not vacant, the owner or applicant's signature on this
application indicates that the Owner agrees to either remove all existing buildings and structures, OR that the

use of the building or structure(s) will be in compliance with all applicable requirements of the land
development code. [Sec.34-202(b)(7)]

Briefly describe current use of the property: __ (DUILIENS LIVE THEQFE
AATh 2 Awers  + 3 cHWDREY

ZDS0106 Rev.07
6/29/98 Y2K 1/03/2000 ' Page 4 of 6




K. Has a Development Order application been filed on the subject property? NO YES -

D.O. Number:

PART Hli
AFFIDAVIT

1, iz ACIAR) HLWn&e Lgertify that | am the owner or authorized representative of the property
described herein, and that all answers to the questions in this application and any sketches, data or other
supplementary matter attached to and made a part of this application, are honest and true to the best of my
knowledge and belief. | also authorize the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the request made thru this

application. o

)i i/
Sigffature of/owner or owner-authorized agent /Date /

Jod 27as] M aheed

Typed or printed name

STATE OF FLORIDA)
COUNTYOF LEE )

The foregoing instrument was certified and subscribed before me this [ day of __ 2 20092,

by Moaon Manacge , who is personally known to me or who has produced
FLopr tic = Mgl -sYe - sx-139—0 as identification.
Wity A 22 W( Wygz/
Wit i i
(SEAL) \\\\\\\\g\{ L KE ’V/VZZ"// Signature’of notary.public.
N .-".."-‘".. ; %
$ <°Q O, % [Crey b Kennshy
£ i3 %%y *‘g Printed ndme of notary public ’
= 3 o Ha—
E;%'-.. 40C 904142 ;§
2 A
75, %me“mw“i;@\\s

D0y U D\
10 BLIC, STRG N
it

VAR 2000-00077

ZDS0106 Rev.07
Page 50of 6
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Why granting the variance will not be injurious to the neighborhood or otherwise be detrimental to the
public welfare.

2. For Development Standards Variances (Sec. 10-104), state the basis or reason(s) for the requested
variance and include, at a minimum, the following issues:

The section number, and the particular regulation from which relief (variance) is requested; and

The granting of the variance will not threaten the health, safety, welfare of abutting property owners
or the general public; and

How the requested variance will not create an undue burden on essential public facilities; and

How the standard from which the variance is being requested is unreasonably burdensome, as applied to
the applicant’s property and development plans.

E. Site Plans (Label as Exhibit IV-E): Every request for a variance must include a site plan detailing or
illustrating:

. Existing streets, easements or other reservations of land within the site; and

All existing and proposed structures on the site (including structures over water, if applicable); and
All existing structures within one hundred (100) feet of the perimeter boundary of the site; and
The proposed variance from the adopted standards; and
. Any other information requested by the Director commensurate with the intent and purpose of
the regulations from which the variance is requested. s b ‘

QA WN S

i
I
H
i
H
i
1
i

~ e
by P oootos
£ Faae s

PERMIT COUNTER

EXHIBIT \-F
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO. (LUL24 w2 0020 R .01¥0

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address ' Percentage of Ownership
Sresih Syestes] ‘
uaRIAL - LU RATRIC SO

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.

Name, Address, and Office Percentage of Stock

[YT-X. ¥ ~ A A o~ AR e Y




For any changes of ownership or changes in contracts for purchase subsequent to the date of the application,
but prior to the date of final public hearing, a supplemental disclosure of interest must be filed.

belief.

The above is a full disclosure of all parties of interest in this appliyation to the best of my knowledge and

signature: __(/ @7’//&/

(Apphcant /

HALIA ) 1TLipA L r o
(Printed or typed name of applicant)

STATE OF FLORIDA
COUNTY OF LEE

The foregomg instrument was acknowledged before me this {SH day of AV , 2004, by
Marjfn Mg reC— , who is personally known to me or who has produced FL a. L B0<

d Mif -2~

g e-as identlﬁcatlon

(SEAL)  wwittiny, ” Signature ¢f Notary Public
\\\‘ N L. KENY, M,
S\,\Q,?\“\(S'éfd&éf //,/ /(:‘Y‘y ~. K( r\f\c—i |74
§ S % Z Printed N4me of Notary Public /
z_ 5 Ix=
",,%3\ , soweie ISS

T yy Sonded 0 ¢ O
% '9/' ‘e. bﬁc\k\&«& <<\\{‘

O PEENON

W
Ditttaegiy i

PERMIT COUNTER

VIR 2000-00077




3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of
the general and limited partners.

Name and Address Percentage of Ownership

(Over)

Page 1 of 2

5. If there is a CONTRACT FOR PURCHASE, whetherAcontingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,

stockholders, beneficiaries, or partners.

Name, Address, & Office(if applicable) Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address




. Having family with 3 kids growing bigger we
would like to add an additional bedroom to the
existing house and enlarge an existing porch in
order to connect with the addition. The setback of
our house, dating from 1928, is on each side 5 feet
3 inches. We would like to keep the character and
appearance of this typical old-Florida style
‘beachhouse and continue with the existing line of
the house for the addition, even though we
understand that it does not comply with the
nowadays existing setback requirements of 7 feet.

AN | VIR 2000-00077




NOTICE TO ADJACENT PROPERTY OWNER

CASE NUMBER: VAR2000-00077
NAME: Steiger & Munaric Variance
REQUEST: A variance in the Residential Multiple Family RM-2 district from Land

Development Code (LDC) Section 34-715 which requires a minimum side
yard setback of 7 feet to allow side setbacks of 5.3 feet for an addition to
a single family residence.

LOCATION: The subject property is located at 2686 Estero Blvd., in S19-T46S-R24E,
Lee County, FL.

SIZE OF PROPERTY: 12,925z sq ft.

STAFF REPORT: Direct inquiries to Dan Folke, Planner, at (941)479-8578, at the Dept. of
Community Development, 1500 Monroe St., Ft. Myers, FL 33901.

Notice is hereby given that the Fort Myers Beach Local Planning Agency (LPA) will hold a
public hearing on Tuesday, January 9, 2001, at 12:00 noon, on the above case. The public hearing
will be held in the Nations Bank Building, 2523 Estero Bivd., Fort Myers Beach, FL 33931.

You may appear in person, through counsel, or an authorized agent and provide testimony,
legal argument or other evidence at the hearing.

After the LPA has made a written recommendation, the case will be scheduled for a public |

hearing before the Town of Fort Myers Beach Council who will review the recommendation and make
a final decision. '

Copies of the staff report may be obtained or the file reviewed at the Offices of the Town of Ft.
Myers Beach Administration Building, 2523 Estero Bivd., Ft. Myers Beach, FL.

In accordance with the Americans with Disabilities Act,reasonable accommodations will

be made upon request. If you are in need of a reasonable accommodation, please contact
Rebecca Tatlock at 479-8585. ’

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

U:\200012\VAR20000.007\7\VAR2000-00077.wpd




19-46-24-W2-0020B.0180
MLINARIC MARJAN +

DABETSWEILER 5

88239 WANGEN GERMANY

19-46-24-W2-0020B.0040
BREESEDR + CAROLJ

2630 ESTERO BLVD
FT MYERS BEACH FL 33931

19-46-24-W3-0020B.0140
CORCELLIDONALD N + MARY E

290 IBIS ST

FT MYERS BEACH FL 33931

19-46-24-W3-0020C.0120
MORELLO JOSEPH H + ANDREA

2120 HIBISCUS CIRCLE

MIAMI FL 33181

19-46-24-W3-0020C.0160
CEBULSKI BURTON + JOAN

2633 ESTERO BLVD

FT MYERS BEACH FL 33931

19-46-24-W3-0020C.0210
VELLA JOSEPH 1

2651 ESTERO BLVD
FT MYERS BEACH FL. 33931

19-46-24-W3-0020C.0270
NYMAN DONALD A TR 1/2 INT +

200 SOVEREIGN CT
ALTAMONTE SPRINGS FL 32701

19-46-24-W3-0020C.0310
STEPNEY LLC.

4666 MAIN ST

19-46-24-W3-002K0.0010

METHODIST UNITED CHURCH
FORT MYERS BEACH

1SSBAYRD

FT MYERS BEACH FL 33931
19-46-24-W3-002K0.0070
ARMSTRONG ROSEMARY

C/0 STEPHEN W BUCKLEY ESQ
2709 ESTERO BLVD

FT MYERS BCH FL 33931

19-46-24-W2-0020B.0010
VARGA LOUIS P +

2610 ESTERO BLVD

FT MYERS BCH FL 33931

19-46-24-W2-0020B.019B
SURFUS JOHN

285 VIRGINIA AV

FT MYERS BEACH FL 33931

19-46-24-W3-0020C.0010
TOWN OF FT MYERS BEACH

P O BOX 3077
FT MYERS BEACH FL 33932

19-46-24-W3-0020C.0140
KOZMA J R + SUZANNE M

2621 ESTERO BLVD
FT MYERS BEACH FL 33931

19-46-24-W3-0020C.0180
FRENCH JACK L + YEN CHU

887 FAIRWAY BLVD
COLUMBUS OH 43213

19-46-24-W3-0020C.0230
NYMAN DONALD A TR 1/2 INT +

200 SOVEREIGN

ONTE SPRINGS FL 32701
19-46-24-W3-0020C.0290
STEPNEY LLC
4666 MAIN ST
BRIDGEPORT CT 06606
19-46-24-W3-0020C.0330
STEPNEY LLC

4666 MAIN ST

BRIDGEPORT CT 06606

19-46-24-W3-002K0.0040
METHODIST CHURCH FT MYERS BCH
155 BAY ROAD gemwenees

[ MYERS BEACH FL 33931

19-46-24-W3-002K0.0130
FT MYERS BEACH PUB LIBRARY

2755 ESTERO BLVD

FT MYERS BCH FL 33931




19-46-24-W3-02000.000A
ESTERO BEACH CLUB CONDO

2580 ESTERO BLVD

FT MYERS BEACH FL. 33931

30-46-24-W2-0020B.0230
HEESE MAX + VICKI

19112 147TH ST NW

ELK RIVER MN 55330

30-46-24-W2-0020B.0260
MOODY JAMES W + DEBORAH H/W

P O BOX 5000

FT MYERS FL 33932

30-46-24-W2-0020B.0320
TOY JAMES N

1250 MYERLEE COUNTRY CLUB BLVD

FORT MYERS FL 33919

30-46-24-W2-0020B.041A
HAHN DANIEL W + LINDA J

64 HILLARY DR

JACKSON TN 39305

19-46-24-W3-02100.000A

ESTERO BEACH CLUB EASTCONDO______

*TMYERS BEACH

FL 33931
30-46-24-W2-0020B.0240
BABO CORPORATION
53 POMPANO ST
FT MYERS BEACH FL 33931

30-46-24-W2-0020B.0300
CORCELLIDONALD N+ MARY E

290 IBIS ST

FT MYERS BEACH FL. 33931

30-46-24-W2-0020B.0410
RECKWERDT T A + JOELLYN

30 GULF BEACH DRIVE

FT MYERS BEACH FL 33931

30-46-24-W2-02800.000A
CAPER BEACH CLUB CONDO

2810 ESTERO BLVD

FT MYERS BEACH FL 33931
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FMB  TOWNHALL 9410650909

01/19 '07 09:19 NO.008 01/02

RESOLUTION Of THE [.OCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH., FLORIDA
RESOLUTION NUMBER 200102

A RESOLUTION OF THE LOCAL PLANNING AGENCY OF FORT MYERS BEACH

WHEREAS, Mid Island Marina, Inc., in ref. To Publix super Market, {nc., CPD has filed a request to
smend the CPD zoning approved in zoning Resolution 7.-98-11 and 7-98-11a, 0 add deviations from the
sign regulations contained in the Town’s LDC section 30-153(2)2.4 to allow an additional sign, and to
allow un off-site sign; and '

WHEREAS. the subjcct property is located at 4791 Estero Rivd., Ft. Myers Beach, Florida, and is
described more particularly as: -

LEGAL DESCRIPTION: n Section 28, Township 46 South, Range 24 East, Lee County,
Florida:

WIHEREAS, the applicant has indicated the property's current STRAT nurmber is: 28-46-24-W4.
00001.0040; and

WIIEREAS, a public hearing was legally advertised and held before the T.ocal Planning Agency
(LPA) on January 9, and,

WIIEREAS., the LPA gave full and complete consideration to the recommendations of the Staff, the
documents in the file, and the testimony of all interested persons, '

NOW, THEREFORE BE IT RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACIL],
FLORIDA as follows:

That the LPA recommends that the Town Council approve the Applicant’s request to amend the
existing Commercial Planried Development zoning to add two deviations with the conditions and
deviations as recommended on Pages 2-3 of the Staff Report dated December 29, 2000 which 1s attached
hereto and incorparated herein by reference and one additional condition that requires that all existing
temporary signs including but nat limited 10 2 mailbox sign are removed prior o completion of the
additional requested ground sign.

As grounds for this recoramendation the L.PA would offer the findings and Canclusions as found on Pages
3.4 of the Staff Report dated December 29, 2000 which is attached hercto and incorporated hercin by
reference. :
The foregoing Resolution was adopted by the LPA upon a motion by L.PA Mcmber Van
Duzer and seconded by LPA Mcmber Simpson , and, upoa being put fo a vote, the result was as

follows:
Jermifer Kaestner yes
Dave Smith yes
Jane Plummer yes
Bctty Simpson yes
Roxie Smith yes
Bill Van Duzer yes
Jodi ester yes
1.inda Beasley absent
{1arold Huber yes

DULY PASSED AND ADOPTLED THIS 9th day of January, 2001.

LPA of (h:f/}: gam of Fort rs Beach

.

By:.
€ Smith, Chairman

Seccretary to the L PA




FT. MYERS BEACH, FLORIDA
DEVELOPMENT SERVICES DIVISION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCIi2000-00078

FORT MYERS BEACH LPA DATE: January 9, 2001
TIME:

L.

12:00 Noon

APPLICATION SUMMARY:

A. Applicant: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc., CPD

B. Request: Anamendmenttothe CPD zoning approved in Zoning Resolution Z-98-11 and
Z-98-11a, to add deviations from the sign regulations contained in the Town of Ft. Myers
Beach Land Development Code Section 30-153(2)a.4 to allow an additional sign, and to
allow an off-site sign.
NOTE: If approved, the Master Concept Plan (available for inspection at 1500
Monroe St., in Ft. Myers) may deviate from certain Land Development Code (LDC)
standards.

C. Location: The subject property is located at 4791 Estero Bivd, Ft. Myers Beach, in S28-
T46S-R24E, Lee County, FL. (District #3)

D. Land Use Plan Designation: Boulevard

E. Surmrounding Land Use:

Existing Use & Zoning Ft. Myers Beach Future Land Use Map

North: RM-2, Mid Island Marina Marina
East: RS-1, Holiday Shore, a developed Low Density
single family subdivision
South: RM-2, Seaside Condominiums Mixed Residential
West: RM-2, Ocean Harbor Condominiums Mixed Residential

F. Size of Property: 3.736+ acres

RECOMMENDATION:

Staff recommends APPROVAL of the Applicant’s request to amend the existing Commerci
Planned Development Zoning to add two deviations with the foliowing conditions:

December 29, 2000
U:\200012\DCI20000.007\8\DCI12000-00078 staff report.wpd Page 1 of 4




A. Conditions

1. The development of this project must continue to be consistent the original zoning

approvals contained in Zoning Resolutions Z-98-11 and Z-98-11a, except as may
be approved in this action.

2.  The approved sign must be developed in compliance with the submitted sign plan

by Thomas Awning and Sign for Publix, Fort Myers, Beach, stamped received on
October 31, 2000.

3.  The approved sign must be designed with internal illumination and sign panels with
opaque backgrounds and white letter copy.

4. The sign must be located to provide adequate and safe line-of-sight at the driveway
entrance to Publix and Mid-Island Marina for vehicles and pedestrians entering and
leaving the development.

B. Deviations

Deviation from Section 30-153(a) from the limitation of one (1) business sign to add a

second sign as depicted in the application with a maximum sign face of 32 square feet (a
ground mounted sign).

Recommended for APPROVAL as conditioned in the recommended conditions
above.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which is part of the parent tract with the subject CPD parcel and which the Town

has already approved a deviation for access through the CPD to serve the same adjacent
property.

Recommended for APPROVAL as conditioned in the recommended conditions
above.

Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of planned
development amendments, staff makes the following findings and conclusions:

1.  The applicant has proven entittement to the amendment by demonstrating compliance
with the Comprehensive Plan, the Land Development Code, and other applicable codes
and regulations.

2. The requested amendment, as conditioned:

a) is consistent with the densities, intensities and general uses set forth in the
Comprehensive Plan; and

b) is compatible with existing or planned uses in the surrounding area.

3.  Approval of the request, as conditioned, will not place an undue burden upon existing
transportation or planned infrastructure facilities and the site will be served by streets with
the capacity to carry traffic generated by the development.

December 29, 2000
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4.  The proposed use or mix of uses is appropriate at the subject location.

5. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

6. The recommended conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

7. ‘The deviations granted:
a) enhance the objectives of the planned development; and

b) preserve and promote the general intent of the LDC to protect the public health,
safety and welfare.

BACKGROUND INFORMATION AND ANALYSIS:

introduction/Synopsis

The applicant is seeking an amendment of the existing Commercial Planned Development
(CPD) zoning to include two deviations from the Town’s Land Development Code Chapter 30
regarding signs. These two deviations combined seek to allow the development of one sign

to notice the location of the Mid-Island Marina and tenant located behind the approved CPD for
Publix.

Sign Plan

The submitted Plan provides for the development of one free-standing sign. This sign would
be just north of the shared combined entrance to the Publix and Mid-Island Marina. The sign
plan projects a sign height of 5 foot, 9 inch (56-9"). The proposed sign area (sign panel) is
proposed to have a total area of 32 square feet for each sign face. There are two sign panels,
one planned to advertise Publix and the other to advertise Mid-Island Marina and tenant of the
marina. Each panel, therefore, contains 16 square feet.

Deviations

The applicant is asking to add two deviations to this planned development with the combined

effect of allowing the development of one free-standing sign, containing a maximum sign face
area of 32 square feet. :

The first deviation asked for by the applicant is a deviation from Section 30-153(a) from the
limitation of one (1) business sign to add a second sign as depicted in the application with a
maximum sign face of 32 square feet (a ground mounted sign). The applicant proposes a sign
with two sign panels, per sign facing. One panel advertises Publix and the other is planned to
advertise the marina and its tenant. Publix already has been approved one sign on the building
and through this deviation would be permitted a second sign, if approved. This sign is no

greater than 32 square feet, is located on the West wall facing Estero Boulevard, and is visible
from the road.

The second deviation requested concems Section 30-4(a) to permit an offsite sign limited to
serving the adjacent property (Marina and tenant). The applicant seeks through this deviation
to be allowed an off-site sign, which is not permitted by the Land Development Code. Approval

December 29, 2000
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CC:

of this request would permit the second sign panel advertising the Marina and the tenant of the
marina. The property where the marina is located does not have any direct frontage on Estero
Boulevard. The marina is accessed through the supermarket property. The applicant has

noted that the owner of the CPD and the Marina have entered into a sign agreement for the
sign as proposed.

Approval of these deviations will permit minimal advertisement along the road. This will assist
the public in identifying the location of these businesses, in particular the marina and their
tenant. This would potentially decrease the probability of an accident for those travelers

distracted by looking for the businesses since it would more clearly show where they are to turn
for access to the marina and its tenant(s).

Neighborhood Compatibility

The neighborhood is primarily made up of residential uses, both single family and multiple
family. Some businesses do exist in the Mixed Residential land use area north and south of

the subject property. Compatibility is an important issue since this area of the Town consists
of a mixture of uses.

The purpose and intent of Chapter 30 states the Town Council finds and declares that an
excess of signs causes visual blight. This blight adversely affects the aesthetic quality of life
and traffic safety for the Town. The purpose is to encourage signs that are harmonious to the
buildings and site they occupy, eliminate confusing sign displays, preserve the appearance of
the Town, and restrict signs which increase the probability of accidents. This Chapter provides
the minimum standards to safeguard life, safety, property, and public welfare by providing for
reviewing the design, size, construction, location and other elements of signs and sign
structures viewed by the public in the Town.

Although this request does seek a sign not allowed by the Codes, this property and land use
is unique. Staff finds the proposed sign, though exceeding the number allowed, will in this
particular case preserve the appearance of the Town and continue to restrict signage on the
subject property. The sign would also safeguard life and provide for the public welfare by
noting the location of a business that garmers its only access from Estero Boulevard, but is not
readily seen from this road. Without this sign, travelers not knowing the location of the marina
or the tenant of the marina would not know where to tum. These people could then be making
U-tums along Estero Boulevard, driving down the local residential side streets, or driving
unsafely with potential negative impacts to the public as a whole.

ATTACHMENTS:

A. Map of surrounding zoning

B. Applicant’s supporting documentation

Applicant
Town of Fort Myers Beach LPA
Zoning/DCI File

December 29, 2000
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JUSTIFICATION

Deviation from Section 30-153(a) to from the limitation from 1 business sign to add a
second sign as depicted in the application with a maximum face of 32 square feet (a
ground mounted sign).

The CPD was part of a parent tract containing Mid Island Marina. The
Town approved a rezoning of a portion of the parent tract to CPD and at
that time recognized and approved the access to the remainder parcel with
the marina, Mid Island Marina, which would be through the Publix CPD.
In addition, a sign location was approved and reflected on the Master
Concept Plan. That existing sign was the Mid Island Marina sign. The
schedule of uses included "signs in conformance with Chapter 30." At that
time two signs were permitted on the property (a ground-mounted sign as
well as a wall sign for Publix). Thereafter, the Town revised its
regulations and limited the signage to one sign. Publix has obtained a sign
permit for the wall sign resulting in this application to amend the CPD
with this deviation for a second sign. A fairer solution would have been
for the Town to have taken the position that the wall sign which was not
reflected on the Master Concept Plan was the sign that required the
deviation and amendment to the Plan.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which was part of the parent tract with the subject CPD parcel and which the
Town has already approved deviation for access through the CPD parcel to serve the
same adjacent property. )

At the direction of the Town, this deviation is requested to permit the sign
to advertise services and products from Mid Island Marina or its tenants on
the sign. The sign is depicted on the original Master Concept Plan. The
owner of the CPD and Mid Island Marina have entered into a sign
agreement and a sign easement agreement. In fact, we have requested
from the Town that a solution to this particular issue would be to
recognize that if Mid Island Marina had an easement contiguous with its
property over the access road to Estero Boulevard which included the sign
easement that it would fit within the definition of on-site sign. This
interpretation has been routinely given by Lee County in interpreting its
sign regulations. We have found nothing in the Town's revised sign
regulations which would preclude such an interpretation and would have
eliminated the need to amend the CPD and ask for this deviation.
Currently, the access easement and the sign easement contain a small gap
but Publix has offered to make the easement in favor of Mid Island Marina
a contiguous parcel which would have included the sign area. We have
not pursued this alternative as the Town has informed us that it would not

solve the problem.

78792_1




11708700 THU 11:42 FAX 7275730328 THOMAS SIGN AWNING CO doo1

Conse D000 200 78
/44/4/10//2/&//% ] — /ci,

THOMAS SIGN & AWNING COMPANY
4590 118™ Avenue North Clearwater, FL 33762

(727) 573-7757 (800) 526-3325

i

To: Rob Irving
FAX #: 941-479-8319
From: Jeff Riggins

Thomas Fax #: 727-573-0328

Pages (incl cover): 2

Date: 11-9-00
Re: Publix # 740 Ft. Myers Bch.
Rob,

Confirming our conversation of earlier today, The panels for the sign will utilize a
dark background with white copy. Publix will have a dark green background.
The other two tenants will have either dark blue or black backgrounds.

Should you need any further information, do not hesitate to contact me.

Smcerely,

Jeff Riggins ‘W/—‘

National Sales




Exhibit II E 2 Narrative and
Exhibit IV-D Description of Proposed Development

The subject property, which is 3.736 acres, was rezoned to Commercial Planned Development
(CPD) by the Town Council on May 5, 1998. At that time the Council recognized and approved
shared access for Mid Island Marina and the Publix Super Market as set forth in Resolution 98-
11 and 11a approving the CPD. In the same manner, the sign location, which is approved on the
CPD, was intended to be shared by Publix and Mid Island Marina. The sole purpose of this
request is to authorize, in the same manner as the access, that the sign location for the ground-
mounted sign is hereby approved for use by both Publix and Mid Island Marina including its
tenants. In support of this request is the sign easement from Publix to Mid Island Marina. The
proposed sign is in conformity with the sign code and Publix and Mid Island Marina (and its
tenants) will share the amount of signage 50%/50%, see Exhibit 1 attached hereto. This request
_ is consistent with the Comprehensive Plan of the Town, the Land Development Code.

The purpose of Exhibit 1 is to establish the dimensions of the sign. The sign location is on the

Master Concept Plan and was previously approved as part of the CPD approval. Publix and Mid
Island Marina reserve the right to change the copy on the sign.

77991_1
102932-0001
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APPLICATION FOR PUBLIC HEARING
FOR
PLANNED DEVELOPMENT

Applicant's Name: MID ISLAND MARINA, INC.

Project Name: PUBLIX SUPER MARKET, INC. CPD

STRAP Number(s): ??—46-24W400001.0040

Application Form: X_Computer Generated* County Printed

* By signing this application, the applicant affirms that the form has not been altered.
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STAFF USE ONLY _ ,
Commission District: 6 6 Land Use Classification(s): W

Current Zoning: (%O O Lee Plan Density Range:
. g
Case Number: MM Fee: Z /060
Date of Application: / /) - 2/ “Od Date Fee Paid: / 0 - Z ] ~0 0
Date HEX Public Hearing: Receipt Number: __—7
Intake By: {\/

TYPE OF APPLICATION

DRI PD - Existing Development

DCI - Major PD - Amendment

DCI - Minor OPTION 1 \/OPTION 2
dekkhhhhkhkhkkkkkkkkhkkhkhkhkkihkkkikkkkkkkkkk kkkkkkkkkkkkkkkkhkihkhkkkkkhhkhkhkhkhkkkkkhkkhkkhhkhkhkkhhhkkhhkkhkkkkdkdhkkkikikkkk

LEE COUNTY
COMMUNITY DEVELOPMENT

P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585 -

ZDS0101 Rev. 09 fiftT >nnn-nnn-n




PART |
APPLICANT PROPERTY OWNERSHIP INFORMATION

A. Name(s) of applicant(s): Mid Island Marina, Inc., c/o Roetzel & Andress, a Legal Professional
Association

Mailing Address: Street: 2320 First Street, Suite 1000

City: _Fort Myers State: FL Zip: 33901
Phone Number: Area Code: 941 Number: 337-3850 Ext:
Fax Number: Area Code: 941 Number: 337-0970

B. Relationship of applicant to property:

Owner Trustee Option holder
Lessee Contract Purchaser
x__ Other (indicate): Agent

If applicant is NOT the owner or the person authorized by the Covenant of Unified Control, submit
a Notarized Authorization Form from the owner or his authorized representative. Label as Exhibit I-
B.

* If the application is County-initiated, enter the date the action was initiated by the Board:
Attach a copy of the “blue sheet” and a list of all property owners, and their mailing addresses, for all
properties within the area described. Names and addresses must be those appearing on the latest tax rolls
of Lee County. Label the “blue sheet” as “Exhibit I-B-2" and the list as “Exhibit I-B-3". [Sec. 34-202(a)(5)]

C. Name of owner(s) of property: PUBLIX SUPER MARKETS, INC.

Mailing Address: Street: Post Office Box 407

City: _ Lakeland State: FL Zip:_33931
Phone Number: Area Code: __ 941 _ Number: ___337-3850 Ext:
Fax Number: Area Code: __ 941 Number: 337-0970
D. Date property was acquired by present owner(s): 10/22/1999
E. Is the property subject to a sales contract or sales option? X NO YES
F. Is owner(s) or contract purchaser(s) required to file a disclosure form? X _NO YES. If

yes, please complete and submit Exhibit I-F (attached).

G. Are there any existing deed restrictions or other covenants on this property which may affect this
request? X NO YES. If yes, submit a copy of the deed restrictions or other
covenants and a statement explaining how the restrictions may affect the requested action. Label
as “Exhibit I-G”.

H. Authorized Agent(s): List names of authorized agents (submit additional sheets if necessary).

Name: Beverly Grady, c/o Roetzel & Andress, a legal professional association
Address: 2320 First Street, Suite 100, Fort Mvers, FL. 33901
Phone: (941) 337-3850 Fax: {941) 337-0970

ZDS0101 Rev. 09




PART 1l
GENERAL INFORMATION

A. Request:

1. Rezoning from _CPD To (check all applicable)

RPD - Residential __MPD - Mixed Use
MHPD - Mobile Home RVPD - Recreational Vehicle
X CPD - Commercial CFPD - Community Facilities
IPD - Industrial AOPD - Airport Operations
2. Option Chosen: Option 1 [34-373(a)(6)a] X Option 2 [34-373(a){6)b]

3. Other - Provide specific details. _Amendment to CPD-Commercial

Legal Description and Boundary Sketch: Is property within a platted subdivision recorded in the official Plat
Books of Lee County?

NO. Attach a legible copy of the legal description (label it Exhibit I-B-1.) and Certified sketch of
description as set out in chapter 61G 17-6.006 FAC. (labeled Exhibit II-B-2.). If the legal

description is available on computer disc (Word or Word Perfect) please provide a copy at
time of application.

X YES. Property is identified as:

Subdivision Name: Holiday Shores
Plat Book: 9 Page: 33 Unit: Block: Lots:
Section: Township: Range:

Attach a copy of the Plat Book page with subject property clearly marked. Label this Exhibit [I-B-3.
47|
C. Project Street Address:___ 4%€& Estero Boulevard, Fort Myers Beach, FL 33931

D. General Location Of Property (referenced to major streets): East side of Estero Boulevard

E. Lee Plan Information

1. Lee Plan Land Use Classification: Boulevard

2. Are you proposing any Lee Plan amendments which could affect the subject property? X NO
YES. If yes, submit a copy of the proposed amendment (labeled as “Exhibit li-E-I") along with a
statement as to how the proposed amendment will affect your property (labeled as “Exhibit 1I-E-2").

F. Drainage, Water Control and Other Environmental [ssues

1. Is the property within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate Maps

(FIRM)s? NO _ ___YES. Ifyes, specify the minimum elevation required for the first habitable
floor). __ __ NGVD (MSL) NOT APPLICABLE

ZDS0101 Rev. 09
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2. Are there any environmentally sensitive lands such as, but not limited to: wetlands (as defined

- in the Lee Plan); flow-ways, creek beds, sand dunes, other unique land forms [see Lee Plan
Policy 77.1 (2)] or listed species occupied habitat (see Sec. 10-474 of the Land Development
Code) on the subject property? X NO YES [f yes, delineate these areasona
map or aerial photo and label it Exhibit ll-F-1. Also, complete Exhibit lI-F-2. attached hereto.

G. Present Use of Property: Is the property vacant? X NO YES

If the property is not vacant, the owner or applicant’s signature on this application indicates that
the Owner agrees to either remove all existing buildings and structures, OR that the proposed use
of the building or structure(s)will be in compliance with all applicabie requirements of the Land
Development Code. [Sec. 34-202(b)(3]

Briefly describe current use of the property: _ Super Market store

H. Property Dimensions
1. Width (average if irregular parcel): 585.67 Feet
2. Depth (average if irregular parcel): 284.55Feet

3. Frontage on road or street: 195.10 Feet on Estero Boulevard
(Name of street)

4. Total land area: 3.736 £ Acres
I. Land Area Calculations

1. Undevelopable Areas:

a. Freshwater wetland areas 0
b. Other wetland areas 0
c. Submerged land subject to tidal influence: 0
d. Total (a + b + ¢): 0
2. Remaining developable land (H.4 less 1.1.d): 3.736

ZDS0101 Rev. 09




PART i1l
PROPOSED DEVELOPMENT

A. Nature of Request -

1. Will the development contain living units? _ X NO __ _ YES. If the answer is yes, please
indicate the total number of living units proposed, by type:

Single Family Mobile Homes Recreational Vehicles
Zero-Lot-Line Duplex/Two Family Townhouses
Mutltiple Family TOTAL ALL TYPES

2. If the development will contain living units, please complete Exhibit ilI-A-2 (attached) and enter
the following information:

a. PERMITTED total units (from Exhibit ll[-A-2): n/a

b. PROPOSED total units (from A-1. above): n/a
c. PROPOSED density (from Exhibit 1l[-A-2): n/a
3. Will the development contain non-residential areas? NO x* YES. If the answer is

yes, please indicate the size [gross square footage (gsf) unless indicated otherwise] of each
general class of uses below:
*There are no additional non-residentiai areas being added by this request; there are no changes to
original CPD intensity of use.

Retail: Total gsf
Offices: Total gsf
Medical: gsf Non-medical: gsf
Hotel/Motel: Total units (Resort — 6750 sq. ft. per floor)
Size of units: 0-425 sq. Ft. 426-725 sq. Ft. 726 or more sq. Ft.
(number) {number) (number)
Industrial: Total gsf
Under roof: gsf Not under roof: , gsf

Mines, Quarries, or General Excavation:
Acres to be excavated:

Other-specify: This is a request for the ground mounted sign to serve the Mid Island Marina
and Publix Super Markets, Inc.

Number of Beds (if applicable): OR: gsf

4. Building Height
Maximum height of buildings (in feet above grade) NO CHANGE FROM ORIGINAL CPD
| Number of Habitable Floors

5. Aviation Hazard: Do you propose any structures, lighting, or other features that might affect safe
flight conditions? x__NO YES. If yes, please submit an explanation and label it

ZDS0101 Rev. 09




Exhibit HI-A-5.
B. Facilities

1. Fire District: Fort Myers Beach Fire District

2. Water Supply * Not applicable, addition of sign has no water requirements
a. Estimated daily consumption of potable water:

1. Residential units: ___ gpd
2. Mobile Home units:___ gpd
3. Rec. Vehicle units: __ gpd
4. Commercial: _____gpd
5. Industrial: ____gpd
b. Source of potable water: Florida Cities
c. Do you have a written agreement from the utility company to serve your project? _ NO
YES. If yes, please submit a copy of the agreement.
d. Source of Non-potable water: Lee County
3. Sanitary Sewer Service
a. Estimated daily production of wastewater:
1. Residential units: ____gpd
2. Mobile Home units: __ gpd
3. Recreational Vehicles:____ gpd
4. Commercial: __ gpd
5. Industrial: ___gpd
b. Is any special effluent anticipated? __ x NO YES. If yes, please complete Exhibit

I11-B-3 (attached).

c. Source of sanitary sewer service: Not applicable, addition to sign has no sanitary sewer

requirements

d. Do you have a written agreement from the utility company to serve your project?
YES. If yes, please submit a copy of the agreement.

e. Will a private on-site disposal facility be used? NO YES. If yes, please
complete Exhibit lll-B-3 (attached).

f. Are individual sewage disposal systems proposed? NO YES.

C. Transportation

1. Has this project been exempted from filing a Traffic Impact Statement? NO YES

X __NOT REQUIRED (Exist. development). If it has been exempted, attach a copy of the

NO

exemption and label it Exhibit llI-C. Not A - This request is for a sign and has no traffic impact

ZDS0101 Rev. 09




PART V
AFFIDAVIT

I, Beverly Grady, on behalf of Roetzel & Andress, a legal professional association, for Mid Island
Marina, Inc., certify that | am the owner or authorized representative of the property described herein,
and that all answers to the questions in this application and any sketches, data or other supplementary
matter attached to and made a part of this application, are honest and true to the best of my knowledge
and belief. | also authorize the staff of Lee County Community Development to enter upon the property
during normal working hours for the purpose of investigating and evaluating the request made thru
this application.

M&é J& »4///\ : jO- 24- OO

Signature of Owner or Owner-a thorlibd Agent Date

Beverly Grady, on behalf of Roetzel & Andress,
a leqal professional association, for Mid Island Mari a, Inc.
Typed or printed name and title

STATE OF FLORIDA)
COUNTYOF LEE )

The foregoing instrument was certified and subscribed before me this Z L/ﬂ7 day of OC' ﬁém,,,
2000, by BEVERLY GRADY, who is personally known to me.

";',:,,g Sandra E. Noble Q{é i/ MA\?MM

’»

g; Gﬁ;ﬁf:%ﬁlc%%%%? S@nature of notary public
(SEAL) Z od Thru

?? ‘.\ Atlantic Bondmg Co., Inc.

Sandeas E. WNOALE

Printed name of notary public

éggg:am Rev. 09 QGI 200 g- 000 78
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LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT. ... _ .. . ...
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH. FL 33931, and legally described in exhibit

A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional

association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,

authorizes the filing of an application to amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

%’T’% yaan
PRINTED(NAM;)U T ohn Frazier

Viee President
TITLE: Real Estate

STATE OF FLOR]]%\
COUNTY OF

d
f
The foregoing instrument was acknowledged before me this ‘;B day of O(;‘b‘b&’" , 2000, by

EXPIRES: February 20, 2004 Signafure of Notary Pyblic

23 g Thu Noary Public Undecwiiters

. . 0, ex '
Tohn Erener , as \[ (c2 Leesident— , of PUBLIX SUPER MARKETS,
INC., who is personally known to me or who has produced as
o is personally known to me

identification. (

2

VAR R, DOBBINS & / G /(/{/J /”/[;L%\
| AR COMM\SS\ON + CC 834986 , “v /

*If more than one owner then all owners must sign. See explanation on back.

ZDS0103 Rev.04 :
301/97 Y2K 1/03/2000 : EXHIBIT
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Date: 10/04/00 Time: 12:14 PM To: FL-018-2000-02498302-10031603-1 @ 3370970

IMAGEOL :

FL-00-24983-2

10/04/2000 11:47:52am Page 1 of 3

INGITR & 4741635

OR BX 03161 PG 2220
FECORDED 19725/99 313 M

CRILIE BREEN DLEMK OF COURT
Ttmon 8 eoorey £x %mn FE 1M
1470 Royaf Faim 8. Bd., #108 D W POF.5.080, 80 11,350.88
Fort Myen, FL 33919 DERJTY OLERK € Kedler !
Paroct 0 Nurnter; 28-46-24- W4-00001.0030

WARRANTY DEED .-
This fndenture, made this_3)= day ofdune, 1999 Batween

N,

fames Figaerado, Jr. and Deborsh Figeersdo, Husband aad Wife,
of the County of Lee, State of Florida, Grantor, and

Puablix Super Markets, Inc.,, 2 Florida corporation,

whose sddressiz: Pe0 BaX 40T LACELAND I, 33203~
of the County of Poti., State of Florida, Grastee.

WITNESSETH dut the Geantars, the and i considenatian of (3 tuzm of-

< Tea asd 00/100 oblers
sad olber good and vilusble cousiderstion s Graxtors ia baud peid by Graatoc, S recvipt whareo! is hersby
scknowledged, have granesd, becgsinied snd sold w the said Chwntor mnd Grassies'y bicirs wd sssigns forcver, the
following deacribed tand, sisie, bying s+ being & tho County of Lao. Stale of Florida, to wit

A PARCEL OF LAND LOCATED TN THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIE 46 SOUTH, BANGE 24 §AST, LEE COUNTY, FLORIDA, BERG MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE WESTERLVMOET CORNER Of LOT 6, BLOCK “A® OF HOLIDAY SHORES §
SUBDIVISION AS RECORDED IN PLAT AOOK 9 AT PAGE 33 OF THE PUBLIC RECORDS |
OF LEECOUNTY, FLORMA, ALSO BEING A POINT OK THE NOATHEASTRRLY RIGHT-OF-
WAY LINE OF ESTEBO BOULEVARD (STATE ROAD 855), 325 FBET FROM THE
CENTERLINE OF ESTERC BOULEVARD; THENCE RUN N 43°ST13W, ALONG SAID
NORTHEASTERLY RIGHT-GF-WAY LINE FOR A DISTANCE OF 195,10 FEET; THENCE RUN
N 20°454T°E FOR A DISTANCE OF 596.3¢ FEET: THENTE RUN § SI*4507°E FOR &
DISTANCE OF Y74.01 FEET TO A POINT OR THE NORTHWESTERLY LINE OF SAID
ROLIDAY - SHORES SUBDIVISIAG THENCE RUN S 38°1393"W ALONG THE
NORTHWESTERLY LINE OF SAID ROLIDAY SHARES SUBDIVISION, FOR A DISTANCE

Of 575.00 FE T TO THE POINT OF BEGINNING, CONTAINING 3.736 ACKES, MORE OR,
LESS.

Subject ta ait matters listed on attached Buhtibit “A™ without intending to reimpose same.
and the ('mtondohaebyﬁdlywamnlhﬁth&unidlmd,mdwﬂlde&ndlhammetgaimt
tawful claims of ell persons whomsocver.

Ta Witnees Whereol, the Grantors have hereanto set theic tads and seals the day and year flrst shove written,

A

" Signcd, sested aud delivered in.our presence:

e, EHrne ‘

Witness Sigifature Fi 12
_HAvay £ RisveR. '

Prﬂ Name 0 : a éz ;
Witness Signature . Dobhorah Figuerado
_BreAaped m Depe.

m é og
Witness Printed Name

Page:

003-009




Date: 10/04/00 Time: 12:14 PM To: FL-018-2000-02498302-10031603-1 g 3370870 Page: 004-00%

IMAGEOLl : FL-00-24983-2 10/04/2000 11:47:52am Page 2 of 3

02 BX 63161 PE 2221

Wamanty Deed
Page2

STATE OF FLORIDA
COUNTY OF LEE

mmMmmwmmm_z&_mu.ML.:muy




Date: 10/04/00 Time: 12:14 PM To: FL-018-2000-02498302-10031603~1 ¢ 3370970

IMAGEOLl : FL—-00-24983-2 10/04/2000 11:47:52am Page 3 of 3
- 6% 5% &vr6) PG 2222
Wameaty Deed
Pege3
SCHEDULE «A™

1. Tmtahymlmmwm
2 Zozing end any other ondingaces of » balpvame:m!mw.
LN Anchﬁnhﬂwmduﬂhﬁhmwm&wmwwam.

3. TResalution No. 1&}]6HWEO&MI43&MIMM&MJMCW,M

6. wma&mms&u;muummu < 20d amended by Qrdinxnos N
£6-38 &1 recorded in O.R. Book 21 ,MMMEM’?I?&:;M.W Y

7 mwmmwammmummacmw vironmen
WIIMMMEOLMZII&MH&HMMGL&M.HJB‘ -

8 N«udwo&mhummx.wcm.mmmm.m

Exctitive 204 Perposoa! Water i i
o ot , rmam&mmmnummx.mmm

o—_

Page:

005-009




S

PROPERTY DESCRIPTION
A 5-FOOT WIDE SIGN EASF.‘IBNT

A PARCEL -OF LAND LOCATED IN THE sounme’sr 1/4 &F SEGnON 28, rotwsum
48 SOUM, RANGE 24 EASI: L!.‘E cwmr nwo e aawc uons PARTICULARLY -

mwmn ™ uesmmosrcmmarz, OT &, 8LOCK "A° OF HOLIDAY
SHORES SUSBIUSION AS S. RECORDED.IN PLAT:B00K 9, AT PAGE X3 .0F. THE PUBLIC
RECORDS OF LEE COUNTY. :FLORICA, ALsa BEWNG A POINT .ON' THE -NORTHERLY
RIGHT=OF=WAY UNE OF ESTERO aoutev ACOUNTY ‘ROAD - 835), .J2.50 FEET FROU
THE . CENTERLINE OF ‘ESTERO: BOULEVARD: m&vea‘nuuu 4957°33° W. ALONG SA1D
NORTHERLY RIGHT-CF<WAY LINE,': FORA DISTANCE. OF '75.54' FEET 10 THE

OF THE PARCEL-HEREIN: DESCRIGED: ' -THENCE CONTINUE
N 433 W, ALONG SAID NOR memr RICHT-OF - WAY OF . ESTERO BOULEVARD,
FOR A CISTANCE OF 5,00 FEET: CE RUNN 3813'53" E FOR A DISTANCE
OF 25.00 FEET: mn&ws«sr 'emu OIST'ANC‘E‘

mcrmsm::u‘wma CE- OF. 25.00
BEGINNING OF 1HE PARCEL HEREIN oe'scwfe:a co.vmmuc ?zs SGUW

BEARINGS SHOUN HEREON REFER TO THE Nonmussrm.v st OF HOLIDAY
SHORES SUBDIVIZION AR RECCROED IN PLAT BOOK 2, AT PAce 33 oF BT PUSLC
RECOROS OF LEE cduwrr FLORIDA, AS BEING R JE13'S3°C. .




EXHIBIT I-F
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO._28-46-24-W4-00001.0040  CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.

Name, Address,‘and Office Percentage of Stock

WILLIAM E. CRENSHAW, 1936 GEORGE JENKINS BLVD., PRESIDENT Le3l Tveas \ Y/
HOWARD JENKINS, 1936 GEORGE JENKINS BLVD., CEO £.140

JOHN A, ATTAWAY, JR, 1936 GEORGE JENKINS BLVD, CS Ligy Wes \ 4
DAVID P. PHILLIPS, 1936 GEORGE JENKINS BLVD., CFOT Lcyy Thes 1Y

CHARLES H. JENKINS, JR., 1936 GEORGE JENKINS BLVD., VCEO

ALL OF THE ABOVE , LOCATED AT 1936 GEORGE JENKINS BLVD.
LAKELAND, FL 33801 '

Lesd Thes /.

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with p.er”centagé“ ofiinterest.

Name and Address Tl Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of
the general and limited partners.

Name and Address Percentage of Ownership

(over)

ocL 2000-00078




. fthere is a CONTRACT F_ ¢ PURCHASE, whether contingent on this  plication or not, and whether a

Corporatxon Trustee, or Partnership, list the names of the contract purchasers below including the officers,
stockholders, beneficiaries, or partners.

[ ey
R - :,'\-VZJ

Name, Address, & Office(if applicable) Percentage of S_to:c;,k ,

B NP DU o S

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the applicatior
but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and belief.

PUBLIX SUPER MARKETS, INC.

BY: 8 N %”—
PRINTEM i !J!Pg%“ a.z‘;e‘i

TITLE: Real Estate

STATE OF FLORIDA
COUNTY OF _ Pollk

_ The foregoing instrument was acknowledged before mei.thls o? 8 day of 067’5‘94 _,2000 ,by
N Teoziey as_Wice P restd , of PUBLIX SUPER MARKETS, INC.,

Wr who has produ as identification. .
7 N N ecin ot i—

lgn\éture of Notary Public

) MARY R.DOBBINS
Z MY COMMISSION # CC 884986
EXPIRES: February 20, 2004

“ Bonded Thru Notary Pubkc Underwriters

0Ct 2000-00078




NOTICE TO ADJACENT PROPERTY OWNER

CASE NUMBER: DCI12000-00078
NAME: Mid Island Marina, inc., in ref. to Publix Super Market, Inc., CPD
REQUEST: An amendment to the CPD zoning approved in Zoning Resolution Z-98-11

and Z-98-11a, to add deviations from the sign regulations contained in the
Town of Ft. Myers Beach Land Development Code Section 30-153(2)a.4
to allow an additional sign, and to allow an off-site sign.

NOTE: If approved, the Master Concept Plan (available for
inspection at 1500 Monroe St., in Ft. Myers) may deviate from
certain Land Development Code (LDC) standards.

LOCATION: The subject property is located at 4791 Estero Blvd, in S28-T46S-R24E,
Lee County, FL.

SIZE OF PROPERTY:. 3.736+ acres

STAFF REPORT: Direct inquiries to Alvin "Chip" Block, AICP, Planner, at (941)479-8371, at

the Dept. of Community Development, 1500 Monroe St., Ft. Myers, FL
33901.

Notice is hereby given that the Fort Myers Beach Local Planning Agency (LPA) will hold a
public hearing on Tuesday, January 9, 2001, at 12:00 noon, on the above case. The public hearing
will be held in the Nations Bank Building, 2523 Estero Blvd., Fort Myers Beach, FL 33931.

You may appear in person, through counsel, or an authorized agent and provide testimony,
legal argument or other evidence at the hearing.

After the LPA has made a written recommendation, the case will be scheduled for a public

hearing before the Town of Fort Myers Beach Council who will review the recommendation and make
a final decision. ’

Copies of the staff report may be obtained or the file reviewed at the Offices of the Town of Ft.
Myers Beach Administration Building, 2523 Estero Bivd., Ft. Myers Beach, FL.

In accordance with the Americans with Disabilities Act,reasonable accommodations will

be made upon request. If you are in need of a reasonable accommodation, please contact
Rebecca Tatlock at 479-8585.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

U:\200012\DCI20000.007\8\DCI2000-00078.wpd




28-46-24-W4-00001.0040
PUBLIX SUPER MARKETS INC

P O BOX 407

LAKELAND FL 33931

28-46-24-W4-0010A.0070
GRATKOWSKI WALTER F + HELEN M

4838 CORAL RD
FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0010
HENNEBERGER NANCY S TR

313 BAYLAND ROAD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0030
WELSH FRANK W + DONNA J

125 MANGO ST

FT MYERS FL 33931

28-46-24-W4-0010B.0050
MORRISON JAMES K + SARAH S

4821 CORAL ST

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0070
SMALLWOOD GARY DEAN +

12740 EQUESTRIAN #2908

" FORT MYERS FL 33907

28-46-24-W4-0010B.0090
WHYTE JEANNE A

4850 COQUINA RD
FTMYERS BEACH  FL 33931

28-46-24-W4-0010B.0120
OCONNELL MAURICE

4880 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0010
SIMMONS CARLEENJ

31SBAYLANDRD

FT MYERS BCH FL 33931

28-46-24-W4-0010C.0030
ZUBEK DONALD R + ELAINEM

4861 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-00001.0030
MID-ISLAND BEACH MARINA INC

4765 ESTERO BLVD

FT MYERS BCH FL 33931

28-46-24-W4-0010A.0080
HICKERSON RALPH C + TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL 33785

28-46-24-W4-0010B.0020
GOODBREAD STEVEN + LESLEY

17660 BROADWAY AV

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0040
COOK DONALD W +

623 CONCORD AVE

BOULDER CO 80304

28-46-24-W4-0010B.0060
MACLEOD KATHRYN +

4811 CORALRD
FORT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0080
RAYMOND ROBERT L + DONNA M

5 TSIENNETO RD #100
DERRY NH 03038

28-46-24-W4-0010B.0110
STOUT FRANCES R

4870 COQUINA RD
FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0130 -
HICKERSON RALPH C +TEENA M

68 GULF BLVD
INDIAN ROCKS BEACH FL 33785

28-46-24-W4-0010C.0020
PARMER ANITA G

4870 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0040
SEYMOUR JANET G

4841 COQUINA RD -

FT MYERS BEACH FL 33931




28-46-24-W4-0010C.0050
ROSA CHESTER B

EASTMAN BERNARDINE R J/T

PO BOX 66441
SAINT PETERSBURG FL 33736

28-46-24-W4-0010D.0010
FREEMAN PHILIP E + NADINEM

375 BAYLAND RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010D.0020
VEHMEIER JOYCEF

1140 WOODSIDE DR

FREEPORT IL 61032

28-46-24-W4-0010D.0030
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-02600.000A
OCEAN HARBOR CONDO

4741 ESTERO BLVD

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0060
CALLAHAN MARGARET

P O BOX 13131

LAS VEGAS NV 89112

28-46-24-W4-0010D.001A
HORNACK RM + CAROL]J

395 BAYLAND RD

FT MYERS BCH FL 33931

28-46-24-W4-0010D.002A
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-0010D.0040
AMOS CONSTANCE B

4841 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-02700.000A
OCEAN HARBOR YACHT CLUB

4745-4753 ESTERO BLVD

FT MYERS BEACH FL 33931
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FORT MYERS BEACH TOWN COUNCIL
ZONING HEARING

Monday, February 12, 2001

Page
VAR2000-00077 Steiger & Mlinaric Variance 2
DCI2000-00078 Mid Island Marina, Inc., in ref. to Publix Super Market, Inc., CPD 2

S:\CASES\Agendas\2001\010212\agenda.wpd Page 1 of 3




Fort Myers Beach Town Council Zoning Hearing for February 12, 2001

NOTICE
OF PUBLIC HEARING

Notice is hereby given that at 9:00 am on Monday, February 12, 2001, the Fort Myers Beach
Town Council will hold public hearings in the Nations Bank Building, 2523 Estero Blvd., Fort Myers
Beach, to review the written recommendations made by the Local Planning Agency and make a final
decision on the cases below.

If a participant decides to appeal a decision made by the Town Council with respect to any
matter considered at this hearing, that person will need a record of the proceedings. For such purpose,
that person may need to ensure that a verbatim record of the proceeding is made that includes the
testimony and evidence upon which the appeal is to be based.

Statements before the Town Council will not be limited to statements previously
made to the Local Planning Agency.

Copies of the Local Planning Agency’s recommendation may be obtained or the file reviewed
at the Offices of the Town of Fort Myers Beach Administrative Building, 2523 Estero Blvd., Ft. Myers
Beach, FL. Telephone 765-0202 for additional information.

In accordance with the Americans with Disabilities Act, reasonable
accommodations will be made upon request. [f you are in need of a reasonable
accommodation, please contact Rebecca Tatlock at 479-8585.

The following cases will be heard:

CASE NUMBER: VAR2000-00077
NAME; Steiger & Mlinaric Variance
REQUEST: A variance in the Residential Multiple Family RM-2 district from Land

Development Code (LDC) Section 34-715 which requires a minimum
side yard setback of 7 feet to allow side setbacks of 5.3 feet for an
addition to a single family residence.

LOCATION: The subject property is located at 2686 Estero Blvd.

STRAP NUMBER: The applicant indicates the STRAP number is: 19-46-24-W2-
0020B.0180.

SIZE OF PROPERTY: 12,925+ sq.ft.

CASE NUMBER: DCI2000-00078

NAME: Mid Island Marina, Inc., in ref. »to Publix Super Market, Inc., CPD

S\CASES\Agendas\20011010212\agenda.wpd Page 2 of 3




Fort Myers Beach Town Council Zoning Hearing for February 12, 2001

REQUEST: An amendment to the CPD zoning approved in Zoning Resolution Z-
98-11 and Z-98-11a, to add deviations from the sign regulations
contained in the Town of Ft. Myers Beach Land Development Code
Section 30-153(2)a.4 to allow an additional sign, and to allow an off-
site sign.

NOTE: If approved, the Master Concept Plan (available for
inspection at 1500 Monroe St., in Ft. Myers) may deviate
from certain Land Development Code (LDC) standards.

LOCATION: The subject property is located at 4791 Estero Blvd.

STRAP NUMBER: The applicant indicates the STRAP number is: 28-46-24--\W4-
00001.0040.

SIZE OF PROPERTY:  3.736% acres

S\CASES\Agendas\2001\010212\agenda.wpd. Page 3 of 3




Kay Deselem - Friendly reminder Page 1

From: Rebecca Tatlock
To: Deselem, Kay; Folke, Daniel
Date: 12/11/00 2:30PM
Subject: Friendly reminder

| need sign wording for the following cases:

Dan — VAR2000-00076 Burandt's Variance
VAR2000-00077 Steiger and Munaric Variance

Kay — DCI2000-00078 Publix Super Market, Inc., CPD

Rebecca Tatlock

Secretary

DCD - Internal Services

(tatlocra@leegov.com)

(941)479-8585 ext. 5915
’ (941)479-8386 (fax)




DEVELOPMENT SERVICES DIVISION

SUBSTANTIVE REVIEW

TRANSMITTAL SHEET

TO: Distribution FROM: _Chip Block DATE: _December 1, 2000

Walter McCarthy, Director
John Fredyma, Asst. County Attorney
Don Blackburn, Development Services
Bob Rentz, Development Services
Kim Trebatoski, Environmental Sciences

-——Hlaine-Mettaver, LCDOT — — —— 0 -
Paul O'Connor/Matt Noble, Planning Division

PROJECT NAME: PUBLIX SUPER MARKET CASE: DCI2000-00078
aka MID ISLAND MARINA AMENDMENT

INFORMATION SUMMARY:

Please provide your
written comments by
12/11/00 ’

X __ To update your file

X _Please provide substantive comments

Additional Comments:

Attached you will find a copy of the draft request letter that was sent to the applicant’s agent. Please
address your written comments to the request as shown. If you see an error or omission, please contact
me immediately. This case will be scheduled for public hearing at Ft. Myers Beach in January. If you need
additional information, please contact me.

cc: DCIFile

U:\200012\DCI20000.007\8\xmt sheet mid island marina.wpd




3 LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

John E. Manning
District One

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stiiwell

County Manager

James G. Yaeger
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

Writer's Direct Dial Number: 941-479-8371

November 30, 2000

Ms. Beverly Grady

Roetzel & Andress

2320 First Street, Suite 100
Fort Myers, FL 33901

Faxed for Expediency

Re: PUBLIX SUPER MARKET, INC. CPD aka Mid Island Marina, Inc.; File #DCI12000-00078

Dear Ms. Grady:

The Development Services Division has reviewed the information provided on October 31, 2000 and
supplemented on November 14, 2000 and November 15, 2000 for the request referenced above. The
application is now sufficient and ready to be scheduled for public hearings. Please note that a finding
of sufficiency only recognizes that enough information has been provided to allow staff to adequately
review the request. The finding does not imply that staff will be recommending approval of the request
or any deviation. | have drafted the formal request from your application as follows:

An amendment to the CPD zoning approved in Zoning Resolution Z-98-11 and Z-98-11a,
to add deviations from the sign regulations contained in the Town of Ft. Myers Beach Land
Development Code Section 30-153(2)a.4 to allow an additional sign, and to allow an off-
site sign.

NOTE: If approved, the Master Concept Plan (available for inspection at 1500 Monroe St.,
in Ft. Myers) may deviate from certain Land Development Code (LDC) standards.

Please review this language carefully and notify me in writing by December 8, 2000 whether this
wording is satisfactory. The pre-hearing conference has been waived and a hearing will be scheduled
for the next available agenda. Contact me if you have any questions or if you wouid like to meet
informally prior to the public hearings.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

&I# Bac o (on (%9@; Qbdenee

Chip Block, AICP
Senior Planner

Paul O’Connor, Director, Planning Division
Bob Rentz, Development Services

Elaine Mettauer, LCDOT

Donna Dilg, ISA Secretary

cc:  Walter McCarthy, Division Director
Don Blackburn Development Services
John Fredyma, Asst. County Attorney
Kim Trebatoski, Environmental Sciences
Zoning/DCI Files

U:\20001 1\DCI20000.007\8\WMid Island Marina Publix request Itr1.wpd

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address http://www.lee-county.com
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DEPARTMENT OF COMMUNITY DEVELOPMENT
DEVELGPIEERT SERVICES DRASION

T AT T TR P.0. BOX 398
i Et G%; %!E E Fort Myers, Florida 33902-0398
R W/ ' Internet Address: deseleki@leegov.com

SOUTHWEST FLORIDA

FAX: (941) 479-8341
Direct Phone: 941-479-8336
TO: Beverly Grady DATE: December 1, 2000
Roetzel & Andress
337-0970
FROM: Kay Deselem, Sr. Planner NUMBER OF PAGES: 2

{including cover sheet)

PROJECT: Publix and Mid Island Marina, #DC12000-00078

ATTACHED: Letter of Sufficiency

Chip is out of the office, so | have prepared this letter for him. He will be the
reviewer for the case. If you have questions, please contact Chip.




RO ET Z E L ANDR-E S S 2320 FIRST STREET

A LEGAL PROFESSIONAL ASSOCIATION Sutre 1000

FORT MYERS, FL 33901-3419
941.338.4203 DIRECT
941.337.3850 MAIN

941.337.0970 FAx -
snoble@ralaw.com

November 15, 2000

HAND DELIVERY SR MIT COUNT

Alvin “Chip” Block, Senior Planner
Lee County Development Services
1500 Monroe Street

Fort Myers, FL. 33901

RE: Case No. DCI2000-00078
Publix Supermarket, Inc. CPD

Dear Mr. Block:

Attached please find the original Request for Public Hearing Submittal Requirement Waiver and
Approval regarding the above referenced matter.

If you have any questions concerning the above, please feel free to contact me.

Very truly yours,

Sandra E. Noble, CLA
Certified Legal Assistant

Attachment (Waiver)
78863 _1

oef 2000-00 078

CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATI FORT MYERS BONITA SPRINGS NAPLES

www.ralaw.com



REQUEST FOR PUBLIC HEARING SUBMITTAL
REQUIREMENT WAIVER

Upon written request, the director may modify the submittal requirements for Public Hearings
where it can be clearly demonstrated that the submission will have no bearing on the review and
processing of the application. The request and the director’s written response must accompany
the application submitted and will become a part of the permanent file.

APPLICATION FOR WAIVER OF SUBMITTAL ITEMS REQUIRED FOR PUBLIC HEARING
Public Hearing - General Requirements (34-202) aABAA
Public Hearing - Additional requirements for: IS
Development of Regional Impact (34-203(a))
X  Planned Developments (34-203(b))
Rezonings other than Planned Developments (34-203 (c))
Mobile Home Park (34-203(d))
Special Exception (34-203(e))
Variances (34-203(f))

PLEASE PRINT OR TYPE:
STRAP Number: 28-46-24-W4-00001.0040

Name of Project: Publix Supermarket, Inc. CPD

Name of Applicant*; Beverly Grady c/o Roetzel & Andress, P.A.

Street Address: 2320 First Street, Suite 1000

City: Fort Myers State: FL Zip: 33901

Phone #: 337-3850 Fax #: 337-0970 E-mail:

* If applicant is not the owner, a letter of authorization from the owner must be submitted.

SPECIFIC SECTION(S) AND REQUIREMENT(S) FOR WHICH A WAIVER IS SOUGHT:

Section Number Requirement
34-373(a)(6)b.10 Zoning Traffic Impact Statement
Over
LEE COUNTY
COMMUNITY DEVELOPMENT

P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

S:\Forms\APPLCTNS\Zds0116.wpd
Revised January 14, 1999 Y2K 1/03/2000

DCI 2000-00078



SCOPE OF PROJECT AND REASON(s) FOR REQUEST
Please provide an explanation of the scope of the project and the reason(s) why you think the
request for submittal waiver should be approved. Use additional sheets if necessary.
(Please print or type)

(See attachment)

Under penalties of perjury, | declare that | have read the foregoing application and that the facts
stated in it are true.

Signature of Applicant:

Directors Decision: X Request Approved Request Denied

Comments: This CPD amendment request is only for the purpose of requesting relief from

sign regulations, and will have no effect on traffic. Therefore, the request to waive the Zoning

Traffic Impact Statement requirement is approved.

- -
Signature: _.//{'\ A‘LV.\ (."( [\At Dt & ’/ ) _ o
T

cc: Walter J. McCarthy, P.E., Development Services Director

S:\Forms\APPLCTNS\Zds0116.wpd
Revised January 14, 1999 Y2K 1/03/2000



REQUEST FOR PUBLIC HEARING SUBITTAL <2

REQUIREMENT WAIVER " Cogy,,

Upon written request, the director may modify the submittal requirements for Public Hearings
where it can be clearly demonstrated that the submission will have no bearing on the review and
processing of the application. The request and the director’s written response must accompany

the application submitted and will become a part of the permanent file.

APPLICATION FOR WAIVER OF SUBMITTAL ITEMS REQUIRED FOR PUBLIC HEARING

Public Hearing - General Requirements (34-202)
Public Hearing - Additional requirements for: [&7 g2\ \78L |
Development of Regional Impact (34-203(a)) o W
X Planned Developments (34-203(b)) L
Rezonings other than Planned Developments (34-203 (c))

Mobile Home Park (34-203(d))

Special Exception (34-203(e))

Variances (34-203(f))

PLEASE PRINT OR TYPE:

STRAP 28-46-24-W4-00001.0040
Number:

Name of pUBLIX SUPER MARKET, INC. CPD
Project:

Namg ‘:f Beverly Grady, Roetzel & Andress, a legal professional association, on behalf of Publix
Applicant™  syper Market, Inc. CPD

Street 2320 First Street, Suite 1000

Address:

City: Fort Myers State: FL Zip: 33901
Phone #: (941) 337-3850 Fax #: (941) 337-0970 E-mail:

* If applicant is not the owner, a letter of authorization from the owner must be submitted.

SPECIFIC SECTION(S) AND REQUIREMENT(S) FOR WHICH A WAIVER IS SOUGHT:

Section Number Requirement
34-373(a)(6)b.10 Zoning Traffic Impact Statement
Over

::0DMA\PCDOCS\FORTM\78069\1 D@‘E 2 0 @ @ =) 0 0 7 8

Revised January 14, 1999



LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902

PHONE (941) 479-8585

SCOPE OF PROJECT AND REASON(s) FOR REQUEST
Please provide an explanation of the scope of the project and the reason(s) why you think the
request for submittal waiver should be approved. Use additional sheets if necessary.
(Please print or type)

This is an amendment to a CPD to ask for a sign relief and have no traffic impact

Under penalties of perjury, | declare thqrt I have read the foregoing application and that the facts
stated in it are tnue J ‘»i;f

7 J |/
,!"-\ ) N\

A f AF 4 A 4\ & z/ \ -
/ -v*‘ﬂ‘ ¢ = A == / A4 N—"

I

Beverly Grady, Roetzel & Andress, é Iega/pr/esslonal assoc. on behalf of Publix Super Market,
Inc.

Signature of Applicant:

> 4
=

Directors Decision: Request Approved Request Denied

Comments:

Signature: Date:

78069_1

::ODMA\PCDOCS\FORTM\78069\1
Revised January 14, 1999



" LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH, FL 33931, and legally described in exhibit

A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional

association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,

authorizes the filing of an application to amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

%’:’7%‘%“”
PRH\ITEDQ\IAA\‘H:)U !nhn Frazier

Yiee President
TITLE: Ren) Wstate

STATE OF FLORIDA
COUNTYOF ___ [olK

The foregoing instrument was acknowledged before me thls ;? 3 day of CChbe— , 2000, by

T'\-\ Creaier \1&& Leegd “"*L*\ , of PUBLIX SUPER MARKETS,
INC., who is personally known to me or who has produced as
fods perachaly Known 1o me.s

identification.

MARY A, DOBBINS \ // / ( Lty //(/ J [c///\

%5 iy COMMISSION # CC 884986

EXPIRES: Fabruary 20, 2004 Slgna‘fure of Notary Pyblic
s Behdad Thm Nntury Publle Underwriters

*If more than one owner then all owners must sign. See explanation on back.

ZDS0103 Rev.04
3/01/97 Y2K 1/03/2000

DCT 2000-00078



EXPLANATORY NOTES

Where there is more than one owner, either legal or equitable, then all such owners must jointly
initiate the application. Exceptions to this are:

1)
2)
3)

4)
5)

6)

7)
8)

It is not required that both husband and wife initiate the application on private real property
owned by them.

Where the property is subject to a land trust agreement, the trustee may initiate the
application.

Where the fee owner is a corporation, any duly authorized corporate official may initiate the
application.

Where the fee owner is a partnership, the general partner may initiate the application.

Where the fee owner is an association, the association may appoint an agent to initiate the
application on behalf of the association.

¥Vher¢|e the property is a condominium or time-share condominium, refer to Sec. 34-201(a)(1)b.
or rules.

Where the property is a subdivision, refer to Sec. 34-201(a)(1)c. for rules.

Rezotn}ings initiated by the Board of County Commissioners on property not owned by the
county.

ZDS0103 Rev.04

3/01/97

Y2K 1/03/2000




Date:’ 10/04/00 Time: 12:14 PM To: FL-018-2000~02498302710031603-1 @ 3370970 Paga: 003-009

IMAGEOLl : FL-00-24983-2

10/04/2000 11:47:52am Page 1 of 3

INSIR & 4741635

CR BX 03161 PG 2220

FRECORDED 30/25/99 33043 I
CHIALIE OREEN CLEA (F COUND
LEE COUNTY

Prepared By:

sk e 3 RECURN® FEE 13,08

{ Paim So. Fvd., #10S

Moie sl BE 08 P 528,81 1,300 |

Purcct 1D Nurecr, 28-46-24-W4-00001,0030 )x} SR IE VS |5y 1
WARRANTY DEED scr: 1Y 11|

“This Indenture, made this_3= dsy ofune, 1999 Batween i NOV
Jamaes Figuerado, Jr. and Deborah Figrerado, Hushand and Wife,
of the County of Lee, State of Flosida, Grantor, and

Pablix Super Blarkets, Ine., a Florida corparation,

whose sddvess js: Pe0 GoxX HOT LA¥ELAWD FI, 33 o2~
of the County of PoLit., Stats of Florida, Grantee,

WITNESSETH dist the Grantars, fbsand in considerstion of ths sum of-
=~ Teens a5 0o/ 100- Dollurs
and nm"goodmdvmmmnamhmmwam tha secuipt whereo! is hereby
acknowledged, lisve granted, wmmummm-ﬂmwmmm.m
following deacribed land, sinuute, bying a=4 bsing in tho County of Les, State of Florida, 1o wit

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 13,
TOWNSHIE 46 SOUTH, RANGE 24 BAST, LER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWSE:

BEGIN AT THE WESTERLYMOST CORNER OF LOT 6, m»n-wmmvm;
SUBDIVISION AS RECOADED IN PLAT 00K 9 AT PAGE 33 OF THE PUBLIC RECORDS !
OF LER COUNTY, FLORIDA, ALSOBEING A POINT ON THEMERTHEASTRERLY RIGHT-OR-
WAY LINE OF ESTERO BOULEVARD (STATE ROAD 85), 32.5 FEET FROM THE
csmmxormmmsvmmmnwsrn‘w. ALONG 8AID
NORTHEASTERLY RIGHT-OF- WAY LINEFOR A DISTANCE GF 193.10 FEET: THENCERUN
N 20°4547°E FOR A DISTANCE OF 596.3¢ FEET: THENCE RUN § 51°4507°E FOR A
DISTANCE OF 374.01 FEET TO A POINT ON THE NORTHWESTERLY LINE OF SAID
ROLIDAY . SHORES SUBDIVISION; THENCE RUN S 38°13'53"W ALONG THE
NORTHWESTERLY LINE OF SAID HOLIDAY SHORES SUBDMVISION, FOR A DISTANCE
OF 57500 Ft T TO THE POINT OF BEGIMNING, CONTAINING 3.736 ACRES, MORE OR
LESS.

Subject to all matters listed on atteched Bihibit “A® Qil.hout intending to reimpose same.

and the (’mlomdohatbyﬁﬂlywamntthaﬁthmuidlsnd.andwﬂldefendlhnsnmeﬁspim
Tawful claims of all persons whomsoever.

Tn Witness Whereof, the Grutors have hereunto set their ' nds and seals the day and yzar fizst abiove written.

A}

Signed, sonted and delivered in eur pregence:

Wit sﬁ«?‘: /&ﬁémdo,l. ; &
Java; & RIsUER. | )

Pr'éied Name 0 G éz ;

Witness Signature . Daborsh Figuerado

_OReARPH m Depe.

mlog

Witreess Printed Name

Z “AII

b
*

pef 2000-00078
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SCHEDULE =

el e,

1. Tnufwlhywlmm:mbwm
2, Zonhunndmydbuoﬂinmuofabwmmmw.
3 Anychimm:mypmof:nﬂhndhomdbym&mm‘mbyﬁmo{wm.

s, . e it .y s
Sumxuausmmmhmw&ammmmmmwsmeWMm

5 Resalution No, 78-3-]61:1!0&0&9&&0.&50&“3&% 1235, Public Records of Lot Cuunty, Flgrida,

6. Les County Ordinenos No. 86-14 21 recorded in 0.8, Boak 21 1; and amended by Qrdinenee N
#6-38 83 recopded in O.R. Baok 2 .npm.mm:gg‘n?d::.nmuw e

7 Ayreemeant by and between 2id faland Morine, Ioe. gnd the £ Flasids, Depiartment of Envisonmen:
mhﬁw.mmmon.mzn&mmmmwmmmmérm .m

8. Natlea of Development Order neocedod in QL MMI.MC!ﬂ.mMﬁmM.!‘M

9 Exctusive 204 Pespesusl Wetar P i i
o sad ' b&nkm&mmﬂmmmm!.m:mm

—_
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PROPERTY DESCRIPTION
A 5-FOOT WIDE SIGN EASBHENT

A PARCEL -OF LAND LOCATED IN YHE SOUTHREST: 1./4 & szanav 28, TOWNSHIA
48 SCUTH, RANGE 24 £, A.'o'r. m: caunrr nomm’.’azwc un.v: PARTICULARLY -
afsawm AS FOLLOKS: -

Wu’ Mussmmosrmm OF 10T 8. 8LOCK "A° OF NOLIDAY
SHORES SUgBINSION S. REGORDED. IN PLAT 800K 9, ‘AT PAGE' 33 0F. THE PuBLIC
RECORDS .OF LEE coc.wm-_nmm ALSp }mc A POINT .CN' THE - NCRTHERL Y
-OF BOULEV, COUNTY ‘RDAD-885), .32.50 FEET FROM
THE . CENTERLINE OF ESTERO: BOULEVARDY - THENCE ALN ‘N 495733 W. ALONG SAID
NORTHERL Y mcur-or-mr LINE, . FOR .A-DISTANCE, OF | ‘78,54’ FEET TO THE
OF THE.PARCEL-HEREIN: DESCRIBED; ' THENCE CONTINUE

N 499 W ALONG SAID NORTHERLY.RIGHT=0F - WAY OF. ESTERO "BOULEVARD,
FOR A CISTANCE OF 8,00 FEET: THENCE RUN'N 3893'S3" E FOR A DISTANCE
OF 285,00 FEET: nwsms:u'erm,dasrmcsar.wom‘r-

l7»¢‘l¢l¢'-'!'RU|MS'JJ‘IJ3.Jl W FOR A CE. OF. 25,00 FEET TO THE
OF THE PARCEL HERﬂN DESCRI‘BED conrg?mna Ffd Seu.

MCRE ©R LESS, R

GEARINGS SHOWN WEREON REFER TO THE Nomessrrm.r Lms OF HOLIDAY
SHORSS SUBDINIZION AR SECOROED IN PLAT BOOK &, AT PACE 33 &F Sic PUSLIC
RECORDS OF LEE cdmrr FLORIDA, AS BEING R J813'S3°F. .

1)

EXHIBIT

IIBII

DCI 2000-00078



DEVELOPMENT SERVICES DIVISION
DCI SUFFICIENCY REVIEW - COMMERCIAL PLANNED DEVELOPMENT
TRANSMITTAL SHEET

TO: Distribution FROM:__Chip Block DATE: 10/30/00
Walter J. McCarthy - Xmittal sheet only
DS Reviewer - Don Blackburn
TIS Reviewer - Bob Rentz
Paul O'Connor, Planning
Kim Trebatoski, Planning
Elaine Mettauer, LCDOT
Samy Faried, Lee County Regional Water Supply Authority
Roland Ottolini, Natural Resources

PROJECT NAME: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc. CASE #: DCI2000-00078

INFORMATION SUMMARY:

NEW SUBMITTAL

To update your file RESPONSE REQUIRED BY: _11/14/00
X Review and forward sufficiency

questions or make finding of

sufficiency

Additional Comments:

(DCI) Lee County LDC Section 34-373(d)(1).

Sufficiency and Completeness
No hearing will be scheduled for an application for a Planned Development until the application has been found
sufficient. All applications for Planned Developments will be deemed sufficient unless a letter advising the
applicant of any insufficiencies has been mailed within fifteen (15) working days of submittal of the application.
All amended applications will be deemed sufficient unless a subsequent letter advising the applicant of any
insufficiencies has been mailed within fifteen (15) working days of the date of the resubmittal. The contents of
insufficiency letters will be limited to brief explanations of the manner in which insufficient applications do not
comply with the formal requirements in Section 34-373.

cc: DCI File/ZONE File

U:\200017\DCI20000.007\8\xmts-frv1.wpd



APPLICATION FOR PUBLIC HEARING
FOR
PLANNED DEVELOPMENT

Applicant’s Name: MID ISLAND MARINA, INC.

Project Name: PUBLIX SUPER MARKET, INC. CPD

. a5
STRAP Number(s): 24-46-24W400001.0040

Application Form: X_Computer Generated* County Printed

* By signing this application, the applicant affirms that the form has not been altered.

kdkkekkkkkiikdikkiiiokikkikikkkikiokkkidokikikikkkidkdkhkkkkikhkkkikikidkkhikkkkkikkkkkiokiokhkifickiiokkkidhkdkdddhkiikkikihkkis

STAFF USE ONLY
Commission District: Land Use Classification(s):
Current Zoning: Lee Plan Density Range:
Case Number: Fee:
Date of Application: Date Fee Paid:
Date HEX Public Hearing: Receipt Number:
Intake By:

TYPE OF APPLICATION

DRI PD - Existing Development

DCI - Major PD - Amendment

DCI - Minor OPTION 1 OPTION 2

LEE COUNTY
COMMUNITY DEVELOPMENT

P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

DCI 2000-00078

ZDS0101 Rev. 09 : :
6/29/98 Page 1 of 8



PARTI
APPLICANT PROPERTY OWNERSHIP INFORMATION

A. Name(s) of applicant(s): Mid Island Marina, Inc., c/o Roetzel & Andress, a Legal Professional
Association

Mailing Address: Street:_2320 First Street, Suite 1000

City: _Fort Myers State: FL Zip: 33901
Phone Number: Area Code: 941 Number: 337-3850 Ext:
Fax Number: Area Code: 941 Number: 337-0970

B. Relationship of applicant to property:

Owner Trustee Option holder
Lessee Contract Purchaser
X__ Other (indicate): Agent

If applicant is NOT the owner or the person authorized by the Covenant of Unified Control, submit
a Notarized Authorization Form from the owner or his authorized representative. Label as Exhibit I-
B.

* If the application is County-initiated, enter the date the action was initiated by the Board:
Attach a copy of the “blue sheet” and a list of all property owners, and their mailing addresses, for all
properties within the area described. Names and addresses must be those appearing on the latest tax rolls
of Lee County. Label the “blue sheet” as “Exhibit I-B-2" and the list as “Exhibit I-B-3". [Sec. 34-202(a)(5)]

C. Name of owner(s) of property: PUBLIX SUPER MARKETS, INC.

Mailing Address: Street: Post Office Box 407

City: _ Lakeland _ State: FL Zip:_33931
Phone Number: Area Code: __ 941 _ Number: __ 337-3850 Ext:
Fax Number: Area Code: _ 941 Number: 337-0970
D. Date property was acquired by present owner(s): 10/22/1999
E. Is the property subject to a sales contract or sales option? X NO YES
F. Is owner(s) or contract purchaser(s) required to file a disclosure form? X NO YES. If

yes, please complete and submit Exhibit I-F (attached).

G. Are there any existing deed restrictions or other covenants on this property which may affect this
request? __ x NO YES. If yes, submit a copy of the deed restrictions or other
covenants and a statement explaining how the restrictions may affect the requested action. Label
as “Exhibit 1-G”.

H. Authorized Agent(s): List names of authorized agents (submit additional sheets if necessary).

Name: Beverly Grady, c/o Roetzel & Andress, a legal professional association
Address: 2320 First Street, Suite 100, Fort Mvyers, FL. 33901
Phone: (941) 337-3850 Fax: (941) 337-0970

ZDS0101 Rev. 09
6/29/98 Page 2 of 8




PART Hi
GENERAL INFORMATION

A. Request: »

1. Rezoning from _CPD To (check all applicable)

RPD - Residential __MPD - Mixed Use
MHPD - Mobile Home RVPD - Recreational Vehicle
X CPD - Commercial CFPD - Community Facilities
IPD - Industrial AOPD - Airport Operations
2. Option Chosen: Option 1 [34-373(a){6)a] X Option 2 [34-373(a)(6)b]

3. Other - Provide specific details. _Amendment to CPD-Commercial

B. Legal Description and Boundary Sketch: Is property within a platted subdivision recorded in the official Plat
Books of Lee County?
NO. Attach a legible copy of the legal description (label it Exhibit 1I-B-1.) and Certified sketch of
description as set out in chapter 61G 17-6.006 FAC. (labeled Exhibit 1I-B-2.). If the legal
description is available on computer disc (Word or Word Perfect) please provide a copy at
time of application.
X YES. Property is identified as:
Subdivision Name: Holiday Shores
Plat Book: g Page:_ 33 Unit: Block: Lots:
Section: Township: Range:
Attach a copy of the Plat Book page with subject property clearly marked. Label this Exhibit 11-B-3.
1791
C. Project Street Address:___ 4765-Estero Boulevard, Fort Myers Beach, FL. 33931
D. General Location Of Property (referenced to major streets): East side of Estero Boulevard
E. Lee Plan Information
1. Lee Plan Land Use Classification: Boulevard
2. Are you proposing any Lee Plan amendments which could affect the subject property? X NO
YES. If yes, submit a copy of the proposed amendment (labeled as “Exhibit II-E-I”) along with a
statement as to how the proposed amendment will affect your property (labeled as “Exhibit II-E-2").
F. Drainage, Water Control and Other Environmental Issues

1. Is the property within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate Maps

(FIRM)s? NO _____ YES. Ifyes, specify the minimum elevation required for the first habitable
floor). ___ NGVD (MSL) NOT APPLICABLE

ZDS0101 Rev. 09
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2. Are there any environmentally sensitive lands such as, but not limited to: wetlands (as defined

- in the Lee Plan); flow-ways, creek beds, sand dunes, other unique land forms [see Lee Plan
Policy 77.1 (2)] or listed species occupied habitat (see Sec. 10-474 of the Land Development
Code) on the subject property? X NO YES If yes, delineate these areas on a
map or aerial photo and label it Exhibit lI-F-1. Also, complete Exhibit 1I-F-2. attached hereto.

G. Present Use of Property: Is the property vacant? X NO YES

If the property is not vacant, the owner or applicant’s signature on this application indicates that
the Owner agrees to either remove all existing buildings and structures, OR that the proposed use
of the building or structure(s)will be in compliance with all applicable requirements of the Land
Development Code. [Sec. 34-202(b)(3]

Briefly describe current use of the property: __ Super Market store

H. Property Dimensions
1. Width (average if irregular parcel): 585.67 Feet
2. Depth (average if irregular parcel): 284.55Feet

3. Frontage on road or street: 195.10 Feet on Estero Boulevard
(Name of street)

4. Total land area: 3.736 £ Acres
I. Land Area Calculations

1. Undevelopable Areas:

a. Freshwater wetland areas 0
b. Other wetland areas 0
c. Submerged land subject to tidal influence: 0
d. Total (a+ b + c): 0
2. Remaining developable land (H.4 less 1.1.d): 3.736

ZDS0101 Rev. 09
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PART Il
PROPOSED DEVELOPMENT

A. Nature of Request -

1. Will the development contain living units? X NO____ YES. if the answer is yes, please
indicate the total number of living units proposed, by type:
Single Family Mobile Homes Recreational Vehicles
Zero-Lot-Line Duplex/Two Family Townhouses
Muitiple Family . TOTAL ALL TYPES

2. If the development will contain living units, please complete Exhibit lll-A-2 (attached) and enter
the following information:

a. PERMITTED total units (from Exhibit IlI-A-2): n/a

b. PROPOSED total units (from A-1. above): n/a
¢. PROPOSED density (from Exhibit 11l-A-2): n/a
3. Will the development contain non-residential areas? NO x* YES. lf the answer is

yes, please indicate the size [gross square footage (gsf) unless indicated otherwise] of each

general class of uses below:
*There are no additional non-residential areas being added by this request; there are no changes to

original CPD intensity of use.

Retail: Total gsf
Offices: Total gsf
Medical: gsf Non-medical: gsf
Hotel/Motel: Total units (Resort — 6750 sq. ft. per floor)
Size of units: 0-425 sq. Ft. 426-725 sq. Ft. 726 or more sq. Ft.
{number) (number) (number)
Industrial: ‘Total gsf

Under roof: gsf Not under roof: gsf
Mines, Quarries, or General Excavation:

Acres to be excavated:

Other-specify: This is a request for the ground mounted sign to serve the Mid island Marina
and Publix Super Markets, Inc.

Number of Beds (if applicable): OR: gsf

4. Building Height
Maximum height of buildings (in feet above grade) NO CHANGE FROM ORIGINAL CPD
Number of Habitable Floors

5. Aviation Hazard: Do you propose any structures, lighting, or other features that might affect safe
flight conditions? X__NO YES. If yes, please submit an explanation and label it

ZDS0101 Rev. 09
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Exhibit HI-A-5.
B. Facilities

Y

1. Fire District: Fort Myers Beach Fire District

2. Water Supply * Not applicable, addition of sign has no water requirements
a. Estimated daily consumption of potable water:

1. Residential units: ___ gpd
2. Mobile Home units:___ gpd
3. Rec. Vehicle units: ____ gpd
4. Commercial: _____gpd

5. Industrial: gpd

b. Source of potable water: Florida Cities

c. Do you have a written agreement from the utility company to serve your project? -

YES. If yes, please submit a copy of the agreement.

d. Source of Non-potable water: Lee County

NO

3. Sanitary Sewer Service
a. Estimated daily production of wastewater:
1. Residential units: _ _ gpd
2. Mobile Home units: ___ gpd
3. Recreational Vehicles:_____ gpd
4. Commercial: _ _ gpd

5. Industrial: gpd

b. Is any special effluent anticipated? x NO YES. If yes, please complete Exhibit

IN-B-3 (attached).

¢. Source of sanitary sewer service: Not applicable, addition to sign has no sanitary sewer

requirements

d. Do you have a written agreement from the utility company to serve your project?
YES. If yes, please submit a copy of the agreement.
e. Will a private on-site disposal facility be used? NO YES. If yes, please
complete Exhibit Ill-B-3 (attached).
f. Are individual sewage disposal systems proposed? NO YES.
C. Transportation
1. Has this project been exempted from filing a Traffic Impact Statement? NO YES

X__NOT REQUIRED (Exist. development). If it has been exempted, attach a copy of the

NO

exemption and label it Exhibit Ill-C. Not A - This request is for a sign and has no traffic impact

ZDS0101 Rev. 09
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PART IV

SUBMITTAL REQUIREMENTS

COPIES REQUIRED Exhibit Item
SUB | DRIDCI| EXIST | MINOR
10 10 10 Completed application [34-201(b)]
1 1 1 Application Fee [34-202(a)(9)]
2 2 2 1-B-1 | Notarized Authorization Form (if applicable) [34-201(a)(1)]
2 2 2 I-B-2 | Blue Sheet (If applicable) [34-201(a)(2)]
2 2 2 I-B-3 | List of Property Owners (If applicable) [34-202(a)(5)]
2 2 2 I-B-4 | Notarized Covenant & doc. Of Unified Control [34-373(a)(3)]
2 2 2 1-B-5 | Surrounding Property Owners List [34-202(a)(6)]
2 2 2 I-B-6 | Property Owners Map [34-202(a)(7)]
2 2 2 I<F | Notarized Disclosure Form (if applicable) [34-201(b)(1)]
2 2 2 I-G | Deed Restrictions & Narrative (if applicable) [34-202(b)(2)
10 10 10 1I-B-1 | Legal Description [34-202(a)(1)]
10 10 10 II-B-2 | Certified sketch of description (if applicable) [34-202(a)(2)]
2 2 2 11-B-3 | Plat Book Page (if applicable) [34-202(a)(1)]
10 10 10 II-D | Area Location Map [34-202(a)(4)]
10 10 10 H-E-1 | Lee Plan Amendment (if applicable) [34-373(a)(5) & 34-491]
10 10 10 II-E-2 | Narrative/how prop. complies with Lee Plan, etc. [34-
10 10 10 II-F-1 | Environ. Sensitive Lands map (if app.) [34-373(a)(5)]
4 4 4 II-F-2 | Environmental Assessment [34-1573]
10 4 4 lI-F-3 | Exist. zoning & current land use map/photo [34-373(a)(4)]
10 4 4 II-F-4 | Soils, vegetation and ground cover maps [34-373(a)(4)b.]
10 4 4 1I-F-5 | Topography map (if available) [34-373(a)(4)b.]
10 = - llI-A-2 | Density Calcs (if applicable) [34-373(a)(6)a.3 & (6)b.3 & (7)a.]
10 - - l-A-5 | Aviation Hazard (if applicable) [34-1001 et seq.]
10 - - I-B-3 | Sanitary Sewer Facilities(if applicable) [34-442 (1)n]
4 - 4 lll-C | Traffic Imp. Statement (if applicable) [34-373(a)(6)a.11 or
4 - 4 II-C | TIS Exemption Form (if applicable) [34-373(a)(6)a.11 or b.10]
10 4 4 IV-A | Public transit routes map (if applicable) [34-373(a)(4)d.]
10 4 4 IV-B | Protected Species Survey (if applicable) [34-373(a)(4)e.]
10 4 4 IV-B | Prot. Spec. Survey Exemption (if applicable) [34-373(a)(4)e.]
10 4 4 IV-C | Existing easements and r-o-w map. [34-373(a)(4)f.]
10 10 10 IV-D | Description of proposed development. [34-373(a)(6)]
10 10 10 IV-E | Master Concept Plan (Option 1) [34-373(a)(6)a.]
10 10 10 IV-F | Master Concept Plan (Option 2) [34-373(a)(6)b.]
1 1 1 11 inch by 17 inch copy of the Master Concept Plan
10 10 10 IV-G | Schedule of Uses [34-373(a)(6)a.3. or b.3 and 34-373(a)(7)]
10 10 10 IV-H |Schedule of Dev. & Justification [34-373(a)(6)a.9 or b.9 &
4 - - IV-l | Surface Water Management Plan  [34-373(b)(1)]
4 - - IV-J | Protected Species Management Plan [34-373(b)(2)]
10 10 0 IV-K | Program for phased development (if applicable) [34-
10 10 10 IV-L | Haz. Mat Emer Plan (if applicable) [34-202(b)(4)]
- 4 - IV-M

ZDS0101 Rev. 09
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PART YV

' AFFIDAVIT

|, _Beverly Grady, on behalf of Roetzel & Andress, a legal professional association, for Mid Island

Marina, Inc., certify that | am the owner or authorized representative of the property described herein,
and that all answers to the questions in this application and any sketches, data or other supplementary
matter attached to and made a part of this application, are honest and true to the best of my knowledge
and belief. | also authorize the staff of Lee County Community Development to enter upon the property
during normal working hours for the purpose of investigating and evaluating the request made thru

this application. ;
A /! /L /
N A L /
7 YA e Wb~ _ [0-24- OO
Signature of Owner or Owner-atl-llthoriﬁd Agent ) Date )

Beverly Grady, on behalf of Roetzel & Andress, }
a legal professional association, for Mid Island Mariha, Inc.
Typed or printed name and title

STATE OF FLORIDA)
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this Z 477}7 day of {_/
2000, by BEVERLY GRADY, who is personally known to me.

un(:/'l,, Sandra E. Noble < %{/ (1‘/ (e l.“ ///A/ '

Ot

RV %)

/

S\e

59 % Gommission # CC 928983

Sa @ %% Expires April 17, 2004 Signature of notary publlc
(SEAL) a:’ Bonded Thru’

7t \\“ Atlantic Bonding Co., Inc. — r— -
B ¥ Sanhes B NOBLE

Printed name of notary public

OCI 2000-00078

ZDS0101 Rev. 09
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' LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH, FL 33931, and legally described in exhibit

A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional

association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,

authorizeé the filing of an application to amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

R
PRmTED(NAMgu Iohn Frazier

ice President
TITLE: &.1?03! Estate

STATE OF FLORIDA
COUNTY OF __[olK

el i L s
The foregoing instrument was acknowledged before me thls '-»;z') day of Clebe— , 2000, by

O
K ohny Ereviar Q (e Cregtdey o , of PUBLIX SUPER MARKETS,
INC., who is personally known to me or who has produced as
DS IEEOUA T Kt 1D e
- identification.

= MARYR DOBB‘NS ! \ 4/ ( ('/%7, //(/ }[/v{/(// A~

%\ coMMISSION # CC 834986

i EXPIRES: February 20,2004 Slgna‘fur e of Notary P ot
3y BehdadThruNmaryPubllcUndarwmers 7

*If more than one owner then all owners must sign. See explanation on back.

ZDS0103 Rev.04
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EXPLANATORY NOTES

Where there is more than one owner, either legal or equitable, then all such owners must jointly
initiate the application. Exceptions to this are:

1)
2)
3

4)
5)

6)

7)
8)

It is not required that both husband and wife initiate the application on private real property
owned by them.

Where the property is subject to a land trust agreement, the trustee may initiate the
application.

Where the fee owner is a corporation, any duly authorized corporate official may initiate the
application. . ,

Where the fee owner is a partnership, the general partner may initiate the application.

Where the fee owner is an association, the association may appoint an agent to initiate the
application on behalf of the association.

¥Vher¢|e the property is a condominium or time-share condominium, refer to Sec. 34-201(a)(1)b.
or rules.

Where the property is a subdivision, refer to Sec. 34-201(a)(1)c. for rules.

Rezotn};ngs initiated by the Board of County Commissioners on property not owned by the
county.

ZDS0103 Rev.04
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Date: LUSU4/0U Time: 12:14 PM To: FL—018—2000—02498302-‘-10031603—1 ¢ 3370870

I‘MAGE01 : FL-00-24983-2 10/04/2000 11:47:52am Page 1 of 3

IRuEEReRanNREIR

ST ,
0 ,. | INBIR & 4741635
iz 40 \ OR BX 03161 PG 2220
FECORTED A0/25/99 33048 I
ORALIE 2t DB F CouEy
Tmor L ooy, g REEerE 1
Purcet 1D Number: 28-46-24- W4-00001.0020

WARRANTY DEED -
This Indenture, made this 3= day ofJune, 1999 Between

James Figuerado, Jr. and Deborah Figaerado, Husband and Wife,
of the County of Lee, State of Florida, Grantor, and

Pabilk Super barkets, Ine,, o Flotida corporation,

whose address is: Pe0 80X 48T LARCLAp I,
of the County of P24k, State of Fioeids, Grastee,

33802~

WITNESSETH dust the Gentars, fbrand i omsideration of the tuxa of:
~~-- Ten and no/100- Dollars
ud@ugodﬂvmmmnamhwwwmmwmwmmw
mmmmwmmamm&mﬂwmmmm.m
Mowhgdauhdmmmmaﬂbmhbemwon&hkdﬂﬁi:.h wik

ApmuorumwcATEDmmswmwmqmnmosssmsu.
TOWNSHIP 46 SOUTH, PANGE 24 BAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE WESTERLVMOST CORNER OF LOT 6, BLOCK A CF HOLIDAY SHORES §
SUBDIVISION AS RECORDED IN PLAT BOOK 9 AT PAGE 33 OF THE FUBLIC RECORDS |
OF LEECOUNTY, FLORIDA, ALSOBEING A PORNT ON THE NORTHEASTERLY RIGHT.OF.
WAY LINE OF ESTERO BOULEVARD (BTATE BOAD 85), 325 FEET FROM THE
CENTERLINE OF ESTERO HOULEVARD; THENCE RUN N 49°$713W, ALONG SAID
NORTHEASTERLY RIGHT-OF-WAY LINE FOR A DIETANCE OF 103.10 FEET: THENCE RUN
N 20°4547"E FOR A DISTANCE OF 596.3¢ FEET. THENCE KUN § 51°4607°E FOR A
DISTANCE OF 32401 FEET TO A FOINT ON THE NORTHWESTERLY LINE OF SAID
HOLIDAY -SHORES SUBDIVISION; THENCH RUN S 3"!3‘53"\}' ALONG ‘THE
NORTHWESTERLY LINE OF SAID HOLIDAY SHORES SUBDIVISION, FOR A DISTANCE
OF S7S00F: TTO THE FOINT OF BEGINNING, CONTAINING 3.736 ACRES, MORE OR
LESS.

Subject 1o afl matters listed on atiachied Exhibit "A™ without intending to reimpose same.

and the Grantors do hereby fitlly warrant the title to said land, and will defend the same dgainst
lawful claims of all persons whomsoever.

Ta Witeess Whereo!, the Grantors bave ereunto set their t.nds and seals the day and yaar first abiove written,

\]

Signzd, eoaled and delivered in cur prewence;

Witness Sigyfature
aﬁﬂgg £, ﬂl.'.LJEE_
Pripted Name
&
Wilness Signature
m g og

Witness Printed Name

.

Page:
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Date: 10/04/00 Time: 12:14 BM To: FL-018-2000~02498302~10031603~1 ¢ 3370970 Page: 004-009

IMAGEOL : FL-00-24983~2 10/04/2000 11:47:52am Page 2 of 3

' . 0B BX @218 P 2220

Wemanty Deed
Page2

STATE OF FLORIDA
COUNTY OF LEE

mMMwummmmmm_&_mu_M_.xmw




Date: 10/04/00 Time: 12:14 PM To: FL-018-2000-02498302~10031603-1 ¢ 3370970

IMAGEOl ¢ FL-00-24983-2 10/04/2000 11:47:52am Page 3 of 3

. - a2 B Gurer g 2222
Wasrnaty Decd
Page3
SCHEDULE “a"

it

1. Tsaes hﬁeywlmmmmmm
2, Zonmmdmyomnnmnuuﬁahmmmmw.
) chmmmmmamwhmww&mmrmwwunwm.

q, &wlnansmmemw&wmmmmmmawmwmmm
Mmmw

5. Rezolution No, 78-3.16 as recandad in O & Boek 1438, Pagn xmmwamm.m

6. Leo County Ordinance No. sa-tmmmdino.v.aoazm.pmmx;mmwmmm
#6-38 a3 recorded in O.R. Book 21, . Page m.mnmsmc»m Flarida.

7. wwmmwawmmmmmetmw:nmmm
Regalation, recorded in O.R MZ!I&M%WWD’L&M.M

8. Natlen of Developmient Order mommdad in QLA Book 1201, Prge 3159, Poblic Reconts of Lac Coundy, Flacida,

9. MMVcMPWWmPWmeMﬂMhMMML 352, pubtic
Recard of Lee Coumty, Rlarida. b

Page:
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o

PROPERTY DESCRIPTION
A 5-FOUT WIDE SIGN EASE‘!ENT

TEO IN WE SOUWKEST 1/4 OF SEG"ON 28, TQHNSHIP
48 3007". RAN&‘E‘ ”Of_:‘ln LEE’ COUNYY ﬂ.ORID (EENG HDRE PARTICULARLY -

.GWAJ’ HE mmwosr mwew OF LOT &, LOCK "A” OF NCLIDAY
S‘!MESWWS'OH SWINRMW (A ArPAt.‘EJJ OF. THE pPUBLC
RECORDS OF LEE COUNTY. -FLORIDA, ALSO 1BEING & POINT -ON' THE -NORTHERLY
RIGHT=OF=WAY UNE OF ESTERO BOULEVARD..{COUNTY ROAD 863), .2.50 FEET FROM
THE . CENTERUNE, OF ESTERO: BOULEVARDY - ~ THENCE RUN ‘N 49%57'33" W, ALONG SAID
NORTHERLY maur-or-mv LINE, FOR. A DISTANCE. OF - 78.54° FEET 10 THE

OF THE- PARCEL- HEREIN: DESCRIBED: ' -TNENCE CONTINUE
N 495 W,_ALONG SAID NORTHERLY .RIGHT~0F - WAY OF ESTERD BOULEVARD,
FOR A CISTANCE OF 8,00 FEEY; TNENCE RUN'N JoII83" a‘ FOR A alsrANc::
OF 25,00 FEET: nmvsmsn.rsm wsamara

2
THENCE RUN S SB1Y'S3" W FOR A Cis FANCE. FEET 1O THE
OF THE PARCEL HEREW oesmra:oarcmrz?wva r‘ea SOU. W

BEARINGS SHOWN NEREON REFER TD MHE Namessmv Lme- OF HOLIDAY
SHORES SUBDINZION AR SECORDED IN PLAY BOOK 2, AT PAGE 53 OF it FUSLIC
ntcm CF LEE COUNTY, FLORIDA, AS BEING R JGTI'SIE. .

.
e

"Bll'




EXHIBIT 1-B-4
COVENANT OF UNIFIED CONTROL

The undersigned do hereby swear or affirm that they are the fee simple title holders and
owners of record of property commonly known as 4765 ESTERO BOULEVARD, FORT MYERS
BEACH, FL. 33931 legally described in exhibit A attached hereto.

The property described herein is the subject of an application to amend the CPD specifically
regarding the sign easement. We hereby designate MID-ISLAND BEACH MARINA, INC. and
BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional association, as the legal
representative of the property for this purpose, and as such, is authorized to legally bind all owners
of the property in the course of seeking the necessary approvals in the filing of an application to
amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner of the Marina and
Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD
as specified in the sign easement by the legal description of the area attached as Exhibit “B”. This
representative will remain the only entity to authorize the above development activity on the property
until such time as a new or amended authorization is delivered to Lee County.

The undersigned recognize the following and will be guided accordingly in the pursuit of
development of the project:

1. The property will be developed and used in conformity with the approved master concept plan
including all conditions placed on the development and all commitments agreed to by the
applicant in connection with the planned development rezoning.

2. The legal representative identified herein is responsible for compliance with all terms, conditions,
safeguards, and stipulations made at the time of approval of the master concept plan, even if the
property is subsequently sold in whole or in part, unless and until a new or amended covenant
of unified control is delivered to and recorded by Lee County.

3. A departure from the provisions of the approved plans or a failure to comply with any
requirements,
conditions, or safeguards provided for in the planned development process will constitute a
violation of the Land Development Code.

4. All terms and conditions of the planned development approval will be incorporated into covenants
and restrictions which run with the land so as to provide notice to subsequent owners that all
development activity within the planned development must be consistent with those terms and
conditions.

5. So long as this covenant is in force, Lee County can, upon the discovery of noncompliance with
the terms, safeguards, and conditions of the planned development, seek equitable relief as
necessary to compel compliance. The County will not issue permits, certificates, or licenses to
occupy or use any part of the planned development and the County may stop ongoing
construction activity until the project is brought into compliance with all terms, conditions and
safeguards of the planned development.

PUBLIX SUPER MARKETS, INC..

PRINT@MA&/ John Frazier

Vice President
TITLE: Real Estate

STATE OF FLORIDA
COUNTY OF Yelld

. (_‘J | L
The foregoing instrument was acknowledged before me this ;2 3 4 day of C./ CJLLJ"" , 2063_ , by

Jehn Trezie cas _ \Jlee Bregidand , of PUBLIX SUPER MARKETS,
INC., who is personally known to me or who has produced as
identification. . f

CEXHIBIT

i £.8-4

—T

Signature of Notary Public

eI 2000-00078

%,  MARYRDOBBINS ||
MY COMMISSION # CC 884986

¥ EXPIRES: February 20,2004 [
; Bonded Thru Notary Public Underwriters |




Date: 10/04/0¢ Time: 12:14 PM To: FL-018-2000-02498302-10031603-1 @ 3370970

IAMAGE01 : FL-00-24983-2 10/04/2000 11:47:52am Page 1 of 3

IRV RERIREREE IR
INBIR & 4741635

FECORGED 10725799 33143 104
ORALIE DR F oo
i i ' 13 mm .
1430 Roys! Paim 8a. Bivd., 10§ FELORINS ; )
Fort Myam, F1. 33019 m&g %mif 11,3518
Percet D Kurvker: 28-46-24-W4-00001.Q030

WARRANTY DEED -
This lodenture, made this _3Der day ofJune, 1999 Batween

dames Figuerado, Jr. and Deborah Flgrerado, Husband aud Wife,
of the County of Lee, State of Flosids, Grantor, aud

Pablix Super Markets, Inc., & Florida corparation,

whose addressis: Moo Box 40T LAELAD Wi, 33 o3~
of the County of Potik, State of Flutida, Grantee,

WITNESSETH tut the Grantors, fbr and io cxasideration of (5t sy of-
xmee= Tien a5 00/ $00- Dollers
udoMmdeMMﬂmhdmhmwwmmWWhmw
mmmmmwmwamﬂmmwwmm foreves, the
following deacribed tand, sinse. bying a4 being in tho County of Las, Stale of Florida, 10 wit

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 13,
TOWNSHIC 45 SOUTH, RANGE 24 BAST, LEE COUNTY, FLORIDA, BEING MOBE
PARTICULARLY DESCRIBED AS FOLLOWSE:

BEGIN AT THE WESTERLVMOET CORNER OF LOT 6, HLOIY. “A®OF HDLIDAY SHORES
SUBDIVISION AS RECORDED (N PLAT BOQX 9 AT PAGE 33 OF THE PUBLIC RECORDS
OF L£E COUNTY. FLORMA, ALSOBEING A POINT OK THENCATHEASTERLY RIGHT-OF-
WAY LINE OF ESTERO BOULEVARD (BTATE KOAD 855), 325 FEET FROM THE
CENTERLINE OF ESTERQ BOULEVARD; THENCE RUN N £9°ST33W, ALONG SAID
NORTHEASTERLY RIGHT-OF-WAY LINE FOR A DISTANCE OF 193.10 FERY, THENCE RUN
N 20°4947°E FOR A DISTANCE OF 596.3¢ FEET: THENCE RUN § S1*4607°F FOR A
DISTANCE OF 374.01 FEET T0 A PGINT ON THE NORTHWESTERLY LINE OF SAID
HOLIDAY SHORES SURDIVISION; THENCE RUN S IBI3IW ALONT THE
NORTHWESTERLY LINE OF SAID HOLIDAY SHORES SUBDIVISION, FOR A DISTANCE
OF 575.00 Ft T TO THE POINT OF BEGINNING, CONTAINING 3.736 ACRES, MORE OR
LESS.

Subject to all matters listed on attached Bxhibit “A® ﬁMm intending to reimpose same.

and lhe(‘mmdohuebyﬁlﬂywmllheﬁthtouidlmd.andwﬂldefendlbamngainm
lawful claims of all persons whomsoever,

To Witnees Whereof, the Grantors have hereanto set their *nds and seals the day and year ficst above written,

Signcd, seated a0d delivered in our preyence:

Witness SI;-:“TE /éaé Ir. ;
QMgg £, ﬂ[.'.LJEIE_
Pripted Name
g
Wilness Sj Dahorah Figuerado
itnoss Signature m Do

Witness Printed Name

OR BX 03161 FG 2220

Page:

003-00%

EXHIBIT
llAll




Date: 10/04/0C Time: 12:14 PM To: FL-018-2000-02498302-10031603~1 2@ 3370970 Page: 004~Q09

IMAGEOL : FL-00-24983-2 10/04/2000 1l:47:52am Page 2 of 3
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Warranty Deed
Page2

STATE OF FLORIDA
COUNTY OF LEE
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Date: 10/04/0C Time: 12:14 PM To: FL-018-2000-02498302-10031603-1 @ 3370970
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Page 1 of 8

* Kk VARIANCE REPORT * ok k
* ok k * %%k
* k% ) Prepared By *k ok
*kk LEE COUNTY PROPERTY APPRAISER *hk
*kk Kenneth M. Wilkinson kN
khkhkhhkhhkhhdhhhhhhhhdhhrhdhdhdhhddddhrhddrhrhkn

DATE OF REPORT 230CTO00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (ft)

PARCELS AFFECTED : 30

28-46-24-W4-00001.0040

khkkkkkkkkhkkd QWNER ***kkkkkkkkhk
PUBLIX SUPER MARKETS INC

P O BOX 407

LAKELAND FL. 33931

28-46-24-W4-00001.0030

kkkkkkkkkkrkk QWNER **k*kkkkkkkk*
MID-ISLAND BEACH MARINA INC

4765 ESTERO BLVD

FT MYERS BCH FL 33931

28-46-24-W4-0010A.0070

kkkkkkkkhkkhk OWNER ***kkhkhkkhkkhk"

GRATKOWSKI WALTER F + HELEN M

4838 CORAL RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010A.0080

Kkkkkkkkkkk* OWNER ** %%k % %%k k%%
HICKERSON RALPH C + TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL 33785

| H! 2000-00078

PAR IN SW 1/4 DESC
OR 3181 PG 2220

khkkkhkhhhhd STTRE ***kdkkkdsk

4791 ESTERO BLVD

FORT MYERS BEACH

PARL IN SW 1/4 DESC OR 328
0 PG 2023

khkkkkkkhhhd QSTTRH ***k*kkkh*

4761/4765 ESTERO BLVD

Fort Myers Beach

HOLIDAY SHORES BLK A PB 9
PG 33 LOT 7 + NWLRY 13.5
FT OF LOT 8

kkkkkhkkkkk GITE **k*kkkkkk

4838 CORAL RD

Fort Myers Beach

HOLIDAY SHORES BLK A PB 9
PG 33 LOT 8 SWLRY 39.5 F

T + LOT 9
kkkkkkkkkk QITE ***k*

"EXHIBIT

lz.5. ¢

4830 CORAL RD

Fort Myers Beach

33931



khkkhhhkhkkhkrhkhdrkhhhhhhhkhhhhrdrhddhdhhhdhrdhirs Page 2 of 8

* ok k VARIANCE REPORT ¥ %k
&k %k k%%
* k& Prepared By *kk
* kK LEE COUNTY PROPERTY APPRAISER * %k
*k ok Kenneth M. Wilkinson *okk
R R AR R R AR E R R E R R R R R R R R R R

DATE OF REPORT : 230CTO00

SUBJECT PROPERTY : 28-46-24-W4-00001.0040

VARIANCE DISTANCE : 375(ft)
PARCELS AFFECTED : 30

28-46-24-W4-0010B.0010
HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 1.

kkkkhkhkhkkkx OWNER ****xhkkdhkkk kkkhhkkkkkk QITE **kkkkkkk
HENNEBERGER NANCY S TR

313 BAYLAND ROAD 313 BAYLAND RD

FT MYERS BEACH FL, 33931 Fort Myers Beach

28-46-24-W4-0010B.0020
HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 2.

kkkkkkhkkk*k OWNER **hkhkkkhkhhk hkkkkkkkkk QTTE *hkkkhhhkx
GOCDBREAD STEVEN + LESLEY

17660 BROADWAY AV 4871 CORAL RD

FT MYERS BEACH FL. 33931 Fort Myers Beach

28-46-24-W4-0010B.0030 :
HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 3

Kxkkkkkkhhkkkk OWNER **khhkkhkkkkhn kkkkhhhhkk QTTE **kkkkkkk*
WELSH FRANK W +. DONNA J

125 MANGO ST 4841 CORAL RD

FT MYERS FL. 33931 Fort Myers Beach

28-46-24-W4-0010B.0040
HOLIDAY SHORES BLK.B
PB 9 PG 33 LOT 4

khkkkkhhhkkk OWNER **F*hkdkkkhhkk kkkkkhhhkd QITE *xkhkdkhrk
COOK DONALD W +

623 CONCORD AVE 4831 CORAL RD

BOULDER CO 80304 Fort Myers Beach
33931
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Page 3 of 8

¥k k VARIANCE REPORT *okok
%k k * k%
*kk ) Prepared By *EK
*kk LEE COUNTY PROPERTY APPRAISER * kK
*kok Kenneth M. Wilkinson ok k
hhkhkkhkhhhhkkhhdhkhhhkhdhhhrhdrhkhrhhhhkdhdhkdrdhdrhhbrhkhdd

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (ft)

PARCELS AFFECTED : 30

28-46-24-W4-0010B.0050

hkkkhkhkrkkkk OWNER ****kkhkhkk*k
MORRISON JAMES K + SARAH S

4821 CORAL ST

FT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0060

kkkkkkhkkkhkhkt OWNER ***kkdkhhkdk*
MACLEOD KATHRYN +

4811 CORAL RD

FORT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0070

Kkkkkhrkkkhhkk OWNER **hkkkhkhkhkdn

SMALLWOOD GARY DEAN +
12740 EQUESTRIAN #2908

FORT MYERS FL 33907

28-46-24-W4-0010B.0080

kkkkhkkkhkhhkkd OWNER **krkdkhkkkhkh

RAYMOND ROBERT L + DONNA M.
5 TSIENNETO RD #100

DERRY NH 03038

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 5

kkkkkkhkkdk GTTRE *kkkhkhkhk

4821 ~ CORAL RD

Fort Myers Beach

HOLIDAY SHORES BLK B PB 9
PG 33 LOT 6

kkkkkkkkkhk GTTE ***kkkkkk

4811 CORAL RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 PT LOT 8 ALL 7

kkkkkkkkkhk GTTRH **dddkkkkx

4810 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK.B
PB 9 PG 33 LOTS PT 8 + 9

kkkkkkkkkx QITE ***kikhhkk

4830 COQUINA RD

Fort Myers Beach
33931
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Page 4 of 8

* ok ok VARIANCE REPORT * kK
% %k . * % %
* kK Prepared By *kk
*hk LEE COUNTY PROPERTY APPRAISER * k%
*kk Kenneth M. Wilkinson * k%
P R N A A R R R R R R AR R R R R R R R R R R R R R

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE : 375(ft)

PARCELS AFFECTED : 30

28-46-24-W4-0010B.0090

kkkhkkkhkkdhrkk OWNER #**kdkhkhkhkikhx
WHYTE JEANNE A

4850 COQUINA RD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0110

kkkkkhhkkdkrxd OWNER **kkhkhhkikhs
STOUT FRANCES R

4870 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0120

kkkkkkkkkrkkk OWNER **kkkkkhkkhkhs

OCONNELL MAURICE
4880 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0130

kkkhkkhkkkhkkk OWNER ***khhkkkkkk
HICKERSON RALPH C +TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL 33785

HOLIDAY SHORES' BLK B
PB 9 PG 33 LOTS PT 9 + 10

khkkkkkkkhk GQITE #*kdkkhhkdhkhk

4850 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK.B
PB 9 PG 33 LOT 11 + SELY

34 FT LOT 10
kkhkkkhhkk QITE *kkkkkkk*

4870 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 12

kkhkkhkkkkkk SQITE **kkkkhkdk

48890 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 13

kkkkhkhkxk GITE **kkhkkk#

4809 CORAL RD

Fort Myers Beach
33831
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Page 5 of 8

* ok VARIANCE REPORT * ok
* k% * % %k
*kk ) Prepared By * ok k
*ok ok LEE COUNTY PROPERTY APPRAISER * k%
*k ok Kenneth M. Wilkinson %k ok
hkhkkkhkhhkkhkhkhkhkdhkhhkhhkhhhkdhhhhhhkhkhhhkhdhkhdhdhkhkhkhkddii

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (ft)

PARCELS AFFECTED : 30

'28-46-24-W4-0010C.0010

khkkkhkkhkhkrhd OWNER **kkkkhdhhkdhkn
SIMMONS CARLEEN J

315 BAYLAND RD

FT MYERS BCH FL. 33931

28-46-24-W4-0010C.0020

khkkkkkkkkkkd QWNER ***kdxkdhdkhhhk
PARMER ANITA G

4870 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0030

Kkkkkkkkhkhk OWNER *kkkkkhhkhss

ZUBEK DONALD R + ELAINE M
4861 COQUINA RD

FT MYERS BEACH FL. 33931

28—46—24—W4—0010C.OO40

khhkhkhhhkrkkkkk QWNER *hdkkkhkhkhkwn
SEYMOUR JANET G

4841 COQUINA RD

FT MYERS BEACH FL, 33931

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 1.

kkkkhkhkhk QITRE **kdkkhkkkkk

315 BAYLAND RD

Fort Myers Beach

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 2

khkkkkkkkhkk QTTE **khrkkkkix

4870 DOLPHIN LN

Fort Myers Beach

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 3.

kkkkkkhkkkk GTTEH ****kkkkh%k

4861 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK.C
PB 9 PG 33 LOT 4

kkkkkkkkkkx GSTTRHE **kkkkdi%k

4841 COQUINA RD

Fort Myers Beach
33931
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Page 6 of 8

* ok VARIANCE REPORT * ok
* k% * %%
*kk ) Prepared By * ok ok
* kK LEE COUNTY PROPERTY APPRAISER * ok
* Kk Kenneth M. Wilkinson * kK
kkhkhhhkhkkhkhhkhhhkkhhkhhhkkhkhkdhkkhhhhhrhrddddhhrhhhis

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE
PARCELS AFFECTED

375 (ft
30

28-46-24-W4-0010C.0050

kkhhkkhkkkhkk OWNER ***kkkhhxhh*k
ROSA CHESTER B

EASTMAN BERNARDINE R J/T
PO BOX 66441

SAINT PETERSBURG FL. 33736

28-46-24-W4-0010C.0060

kkkkkkhkkkkk OQWNER ***khhhhhhh®
CALLAHAN MARGARET

P O BOX 13131

LAS VEGAS NV 89112

28-46-24-W4-0010D.0010

kkkkkkkkhkkkd OWNER ***hdkhhhdhhks
FREEMAN PHILIP E + NADINE M

375 BAYLAND RD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010D.001A

khkkhkkkkkhkkkk QWNER #*F*hhkhkhkhhh*
HORNACK R M + CAROL J

395 BAYLAND RD
FL

FT MYERS BCH 33931

)

HOLIDAY SHORES BLK.C
PB 9 PG 33 LOT 5

khkkkkkkkhkd GITE *kkdkkhhk

4831 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 6.

khkkkhkhkhkhkhkkk SQTTH **kkkkdki%k

4811 COQUINA RD

Fort Myers Beach

SHORES BLK D PB 9
LOT 1 LESS PARL .0

HOLIDAY
PG 33
01A

khkkhkkhkkk QITE **kkkkkkkhk

375 BAYLAND RD

Fort Myers Beach

HOLIDAY SHORES BLK D PB 9
PG 33 NLY PT LOT 1 PER S

ERVEY
kkkkkkhkkkk GITE *kkhhdhkx

395 BAYLAND RD

Fort Myers Beach
33931
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* ko VARIANCE REPORT * k%

* k% * % %

*kk ) Prepared By S kkk

* &k LEE COUNTY PROPERTY APPRAISER * ok

* Ak Kenneth M. Wilkinson * &k

hhhkhkhkhkkhhkhkhkkkhhhhhkkhkhkkhhhhkkhhhkhrhhhhrdhkhkkdhkkx
DATE OF REPORT : 230CTO00

SUBJECT PROPERTY : 28-46-24-W4-00001.0040
VARIANCE DISTANCE : 375 (ft)
PARCELS AFFECTED : 30

28-46-24-W4-0010D.0020
HOLIDAY SHORES BLK D
PB 9 PG 33 LOT 2 LESS PAR

2-A
khkkkkhkkktdk*x QWNER ***,*ddkddxhd khkkkhkhkkkhk QSTTH **k,kkkkdkdk
VEHMEIER JOYCE F
1140 WOODSIDE DR 4855 DOLPHIN LN
FREEPORT IL 61032 Fort Myers Beach

28-46-24-W4-0010D.002A
HOLIDAY SHCORES BLK D
PB 9 PG 33 PART OF LOT 2
FR SELY COR

khkkhkkkkkxkk QOWNER ****k*kkdkhkk* kkkkkkkkkk QITE **xkkkkkr

ACKERT ROBT P + MARY LEE CO-TR
4851 DOLPHIN LN 4853 DOLPHIN LN

FT MYERS BEACH FL 33931 Fort Myers Beach

28-46-24-W4-0010D.0030
HOLIDAY SHORES BLK D
PB 9 PG 33 LOT 3

kkkkkkkhkkkk ONNER ***kkkkkhhkhk khkkkkkkkkk QITE *hkdkhkhkx*
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN 4851 DOLPHIN LN

FT MYERS BEACH FL. 33931 Fort Myers Beach

28-46-24-W4-0010D.0040
HOLIDAY SHORES BLK D
PB 9 PG 33 ILOT 4

kkkkkkkkrkhkk QWNER ****k*kkhkkkkkhk kxkkkkkkkk QITE **kkkkkk*
AMOS CONSTANCE B

4841 DOLPHIN LN 4841 DOLPHIN LN

FT MYERS BEACH FL, 33931 Fort Myers Beach
33931
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PROPKRTY DESCRIPTIO.N
A 5-FOOT WIDE SicN BASP.‘IBNT

A PARCEL -OF LAND oW mescumuesrt 4arsscncw 28, rauﬂsmp
<8 SOUTH, RANGE 28 EAS?: Lu' CDUNYY HORIDA'./ EﬂNG uakz PARTICULARLY -

EWAY Mussmmasrcmmar LOT &, 8Lock "a° OF HCLIDAY
SHORES SUBDINSION A S.RECORDED.IN PLAT:800K 9, AT PAGE 33 | OF THE pPuaLIc
RECOROS .OF LEE COUNTY.-FLORIDA, ALSG IBEING & POINT ON THE - NCRTHERLY
nfarr-af-uarw: CF ESTERO 80UL Wm {COUNTY 'RDAD-885), .32.50 FEET FROM
CENTERLINE OF ESTERQ: BOULEVARD: . THENCE RUN ‘N 495733 W ALONG SAID
Nonh-Ism.r RIGHT=OF<WAY LINE,: ran A-DISTANCE. OF '75.54' FEET 10 THE
or THE. PARGEL HEREIN: DESCRIBED: ' -THENCE CONTINUE
For 4 CISTANCE 58 & o T HERLY. BN Ty ‘a"‘m’*"f%‘ié‘;rz‘éﬁ
ey WL A L Ay
W OF THE PARCEL WEREIN OESC‘RIBED CONTAINING 125 SOU. (

BEARINGS SHOWN HEREON REFER TO THE NoRmussrmv Lms OF HOLIDAY
SHORLS SUBDIVNION AR SECOROED IV PLAT BOCK 2, A7 Pice 33 oF TiE AUSLC
RECORDS OF LEE couNTY, FLORIDA, AS BEING N 3873'S3I°C .

“EXHIBIT

IIB "
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Page 8 of

* % K VARIANCE REPORT *ok ok
* k% * % %
Kok ) Prepared By * ok ok
* % % LEE COUNTY PROPERTY APPRAISER * % %
* k% Kenneth M. Wilkinson * Kk
*********************************************

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (£t)

PARCELS AFFECTED : 30

28-46-24-W4-02600.000A

kkkhkkkkkhkkdk OWNER **xhkkkkdkkkhksd
OCEAN HARBOR CONDO

4741 ESTERO BLVD

FT MYERS BEACH FL 33931

28-46-24-W4-02700.000A

kkkkkkhkhkkhk OWNER *hkhhkdkhdhkkh*
OCEAN HARBOR YACHT CLUB

4745-4753 ESTEROC BLVD

FT MYERS BEACH FL 33831

X R R AR R EEE R R R R R R R RS RS

*kk END OF REPORT * k&
kkkhkkhkhkkhkhkhhhhkhrhhhhhhdhhhk

e e —————— T T

OCEAN HARBOR CONDO DESC O
R 2265 PG 538

khkkkkkkkk GITE *kkkkr*x*¥

0 HDR: OCEAN HARBOR

Fort Myers Beach

OCEAN HARBOR YACHT cLUB D
ESC OR 2265-0538 + OR 222

7-4720
kkk k% Kk kk STTE *hknnr *FF

0 HDR: OCEAN HARBOR

Fort Myers Beach
33931
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EXHIBIT I-F ‘
- DISCLOSURE OF INTEREST FORM FOR:

STRAP NO._28-46-24-W4-0000.1.0040  CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.

Name, Address, and Office Percentage of Stock
WILLIAM E. CRENSHAW, 1936 GEORGE JENKINS BLVD., PRESIDENT Le3l THeas \ Y/
HOWARD JENKINS, 1936 GEORGE JENKINS BLVD., CEO £.10 "/

JOHN A. ATTAWAY, JR, 1936 GEORGE JENKINS BLVD, CS Less TAps LA
DAVID P. PHILLIPS, 1936 GEORGE JENKINS BLVD., CFOT Leyy TWes LY
CHARLES H. JENKINS, JR., 1936 GEORGE JENKINS BLVD., VCEO Lesd Thaos \ /s

ALL OF THE ABOVE , LOCATED AT 1936 GEORGE JENKINS BLVD.
LAKELAND, FL. 33801 :

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. Ifthe property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of
the general and limited partners.

Name and Address Percentage of Ownership

(over)

OCT 2000-00078



5. If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,

stockholders, beneficiaries, or partners.

Name, Address, & Office(if ap;plicable) Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the application,
but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and belief.

PUBLIX SUPER MARKETS, INC.

BY: 8% %;’ﬂ
PRlNTEp/)ME/ / 5‘9@')”“"
~—71CC FTCSIUCIIL

TITLE: Real Estate

STATE OF FLORIDA
COUNTY OF _ Polln

23 e erledior 200
The\foregomg instrument was acknowledged before me this day of [(V/Z’ L , 2000 _, by
Sohe Frezier cas V(e Presidets , of PUBLIX SUPER MARKETS, INC.,

who is personally kngvp,tg_meor who has produced as identification. .

LS | oy /iille - o—

ignature of Notary Public

(SEAL) s oo
2 it MARY R. DOBBINS

% MY COMMISSION # CC 884986

EXPIRES: February 20, 2004

Ao Bonded Thru Notary Public Underwriters

OCI 2000-00078



LEGAL DESCRIPTION: In Section 28, Township 46 South, Range 24 East, Lee County,-
Florida:

A parcel of land located in the Southwest Quarter (SW¥4) of Section 28, Township
46 South, Range 24 East, Lee County, Florida, more particularly described as
follows:

Begin at the Westerlymost corner of Lot 6, Block “A" of HOLIDAY SHORES
SUBDIVISION as recorded in Plat Book 9 at Page 33 of the Public Records of Lee
County Florida, also being a point on the Northeasterly right-of-way line of Estero
Boulevard (State Road 865) 32.5 feet from the centerline of Estero Boulevard;
THENCE run N49°57'33"W along said Northeasterly right-of-way line for a
distance of 195.10 feet;

THENCE run N20°45'47"E for a distance of 596.34 feet:

THENCE run S51°46'07"E for a distance of 374.01 feet to a point on the
‘Northwesterly line of said HOLIDAY SHORES SUBDIVISION:

THENCE run S38°13'53"W along the Northwesterly line of said HOLIDAY
SHORES SUBDIVISION for a distance of 575.00 feet to the POINT OF
BEGINNING.

Containing 3.736 acres, more or less.




disecomty COPY

REQUEST FOR PUBLIC HEARING SUBMITTAL
REQUIREMENT WAIVER

Upon written request, the director may modify the submittal requirements for Public Hearings
where it can be clearly demonstrated that the submission will have no bearing on the review and
processing of the application. The request and the director’s written response must accompany
the application submitted and will become a part of the permanent file.

APPLICATION FOR WAIVER OF SUBMITTAL ITEMS REQUIRED FOR PUBLIC HEARING
. Public Hearing - General Requirements (34-202)
Public Hearing - Additional requirements for:
Development of Regional Impact (34-203(a))

X Planned Developments (34-203(b))
Rezonings other than Planned Developments (34-203 (c))
Mobile Home Park (34-203(d))
Special Exception (34-203(e))
Variances (34-203(f))

|

PLEASE PRINT OR TYPE:

STRAP 24-46-24-W4-00001.0040
Number:

Name of pUBLIX SUPER MARKET, INC. CPD
Project:

Namfz ?f Beverly Grady, Roetzel & Andress, a legal professional association, on behalf of Publix
Applicant®:  syuper Market, Inc. CPD

Street 2320 First Street, Suite 1000

Address:

City: Fort Myers State: FL Zip: 33901
Phone #: (941) 337-3850 Fax #: (941) 337-0970 E-mail:

* If applicant is not the owner, a letter of authorization from the owher must be submitted.

SPECIFIC SECTION(S) AND REQUIREMENT(S) FOR WHICH A WAIVER IS SOUGHT:

Section Number Requirement
34-373(a)(6)b.10 Zoning Traffic Impact Statement
Over

EXHIBIT

DCI 2000-00078

::ODMA\PCDOCS\FORTM\78069\1 5 =
Revised January 14, 1999 .._lLL_;_



LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
. PHONE (941) 479-8585

SCOPE OF PROJECT AND REASON(s) FOR REQUEST
Please provide an explanation of the scope of the project and the reason(s) why you think the
request for submittal waiver should be approved. Use additional sheets if necessary.
(Please print or type)

This is an amendment to a CPD to ask for a sign relief and have no traffic impact

Under penalties of perjury, | declare th/?'t"‘ | have read the foregoing application and that the facts
stated in it are /;rue.

' % 4 / /\
~_J,/ M;xfu 7 b s x\/\\ L T

Beverly Grady, Roetzel & Andress, a Ieg/,profesg.lonal assoc. on behalf of Publix Super Market,

I : P
nc. &\\N——/

Signature of Applicant:

Directors Decision: - Request Approved Request Denied

Comments:

Signature: Date:

78069_1

::ODMA\PCDOCS\FORTM\78069\1
Revised January 14, 1999



* LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH, FL 33931, and legally described in exhibit
A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional
association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,
authorizes the filing of an application to amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

BY:

e
PRINTED<NA=ME): u %1 Frazier

Yiee President
TITLE: weal Estate

STATE OF FLORIDA
COUNTY OF ol K

9".-~(,‘f . - o i
The foregoing instrument was acknowledged before me this R Z  dayof Cdebe— | 2000, by

- PR 2 o “5 P A . { .
Nohny Ereser , as q& ce Bregt dent— , of PUBLIX SUPER MARKETS,
INC., who is personally lalwor who has produced : as
identification. , N : ’
o MARYR.DOBBINS \ , / / / RN 4 {/ V. //"(/(, S

MY COMMIBSION # CC 384986

-YpIAES: Fabruary 20,2004
EXP'HE?ugury Pubrlsllc Underwrters {3

Signa%ure of Notary Pu"blic

*If more than one owner then all owners must sign. See explanation on back.

ZDS0103 Rev.04
3/01/97 Y2K 1/03/2000
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EXPLANATORY NOTES

Where there is more than one owner, either legal or equitable, then all such owners must jointly
initiate the application. Exceptions to this are:

1)
2)
3)

4)
5)

6)

7)
8)

Itis not requ;lired that both husband and wife initiate the application on private real property
owned by them.

Where the property is subject to a land trust agreement, the trustee may initiate the
application.

Where the fee owner is a corporation, any duly authorized corporate official may initiate the
application.

Where the fee owner is a partnership, the general partner may initiate the application.

Where the fee owner is an association, the association may appoint an agent to initiate the
application on behalf of the association.

}Nhertr the property is a condominium or time-share condominium, refer to Sec. 34-201(a)(1)h.
or rules. :

Where the property is a subdivision, refer to Sec. 34-201(a)(1)c. for rules.

Rezotn};ngs initiated by the Board of County Commissioners on property not owned by the
county.

ZDS0103 Rev.04

3/01/97

Y2K 1/03/2000
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LEE COUBNTY

s .
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Prepared By
Thompa B.

NMasrey, Eag. ELUNS FEE 198
450 Paim So. Bivg., plos 2 .
Fou b . 009 B 108 PIF.0200 1 13500
Peroe 10 Nurber: 2-46-24- W4-00001,0030

WARRANTY DEED -
This Indenture, made this 3= day ofduns, 1999 Berween

fameos Fignerado, Sr. and Debiornh Flgrerade, Hushand asd Wife,

F e,

of the Comnty of Lee, State of Florida, Grantor, sud
Pablik Saper Baorkets, Ine, a Floslda corparation,

whose address js: 0 BOX 48T LAKELAIP W, B3 Fod-
of the County of 8LiL, Stais of Flosida, Grantee.

WITNESSETH diet the Genntors, brond fn msifemtion of he sima of:

neae~ Tiony anid 00/100—~ -Tiollars
udamuMMvmmm»ammwmwm i recuipt whoreof §s Rovedy
mmmmmwmwnmmMmmmwwmm,m
following deatribed land, sinste, bying a=ASeing by dio County of Len, Stete of Florids, 1o wit :

A PARCEL OF LAND LOCATED TN THE SOUTHWEST QUARTER OF SECTION 13,
TOWNZHIE 46 SOUTH, BANGE 24 BAST, LER COUNTY, FLORIDA, BRING MORE
PARTICULARLY DESCRIBED A8 FOLLOWS:

BEGIN AT THE WESTERLYMOST CORNER OF LOT & BRODY “A™CF HOLIDAY SHORES §
SUBDIVISION AS SECORDED IN BLAT HOOK 9 AT PAGE 23 OF THS PURLIC RECORDS |
OF LEECOUNTY, FLORMA, ALSD BEING A FOINT O YHR MORTHEASTERLY RIGHT-OF
WAY LINE OF ESTERO BOULEVARD (STATB ROAD 845), 32.5 FEET FROM THE
CENTERLINE OF ESTERC BOULEVARD; THENCE RUN N 4U°S733*W, ALONG SAID
NORTHEASTERLY RIGHT-GE-WAY LINEFOR A DISTANCE GF 193,10 FERT: THENCERUN
N 20°4547°E FOR A DISTANCE OF 586.3¢ FEET: THENCE RAUN § 51*4607°E FOR A
DISTANCE OF 374.01 FEET TO A POINT ON THE RORTHWWESTERLY LINE OF SAID
HOLIDAY .SHURES SUBDIVISIJN; THENCE RUN S JB°13%3"W ALONG THE
NORTHWESTERLY LINE OF 541D ROLIDAY SHORES SUBIMVISION, FOR A DISTANCR
OF 575,00 Ft T TO TAE POINT OF BEGIMNING, CONTAINING 3.736 ACRES, MORE OR,
LESS.

Subject to all matters listed on attsched Ruhibit “A® Qil!wm intending to reimpose same.

and the Grantors do hereby fully warrant ths title 1o said Innd, and will defond the same dgainat
Tawful claims of all persons whomsosver,

B Witness Whereof, the Grutor have hereanto set their ads and seals the day and ysar flest abiove written.

Signed, sonted and delivered in our pregsnee:

NSy ian

N

R T BRI

y
|
i
4
It

ey
i

Wilness Signature ~ Doborsh Figuerado 7
m_ Dengoy)

Witreess Printed Name
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SCHEDULE A"

ek,

1 Texes fmlbeywl‘)ﬁmdwbumm
2 Loning end any other ardinances of s local govermmenne] aythonity,
3 Any ghim mwmawmhmwmmmrmwwdwmm

4, mbjmxmanuwmmmmmw&ammmmmmmwswmmmmm

5 Resolution No, 7&3-]68&%&&0&%&MJ&MIMMMMMCW,M

6. Lee County Ordinance No. 8&14xiwmmo.v.mmmmmx;mmmbyommm
86-38 a3 recozded in O, Book 2199, Pago 3236, Puldls Peconds of Lea Cowaty, Flaridn,

7. mwmmu&nmmmmmmammmmmmmm
Rogulation, recorded in O.R. Boak 2138, k@:mmumwwm.m

8. Netien of Develupmemnt Order raomadad in QAL Buok 2201, Poge 8157, Pedliv Reconds of Las Comaty, Flatida,

s, Buehmive mmmwwn@mnmwmmmmmmnmmpm
Reconds of Lo Cownty, Blosids.

—

Page:
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B33

PROPERTY DESCRIPTION
A 5-FOOT WIDE SIGN B‘ASE.‘!ENT .

A Fdﬁm 27 LOCAIE'D N THE SGUWKE'ST 174 &F SEGYION 28. TQ#WSHIF'

48 BoUm, N&g .?a 57: m: coumv nomo X azmc umz PARTICULARLY -

mwosr cmmm OF L0 Or 4. §LoLK "a* or NOLIDAY
wrssumws‘au smmwm&r,aomr 9, AT PAGE 33 .0F, IWE PUBLIC
RECOROS OF LEE COUNTY. .FLOMIDA, ALSO }ma A POINT .ON' THE - NORTWERLY
RIGHT<CF=WAY UNE CF ESTERO BMEVAM COUNTY ‘ROAD- 885), .J2.50 FEET FROL
THE . CENTERUNE OF ESTERO: BOULEVARLDY . ~THENCE RUN'N 4957733" 1. ALONG SaiD
OF=WAY LINE, FOR.A DISTANCE. pF ‘78 54’ FEET To HE
N 495953 P, ALON w%mmﬂm v %:Rc% %E/;S%@E%} ’e’"r?#a“aa‘&"i-’bﬁ‘éﬁ
FOR A& a:sr.wcz cv' s.aa FEET:  THENCE RUN'N' JEISSI"E FOR A° alsm/vcr
or 33.!0%"555 Mﬂ%ﬂs“”’”éfaﬂm A DIST, AINCE‘ OF ‘8,00 FEET:
OF DHE PARCEL HEREIN o:scwre:o coavr.amva rrrs SOU#W

BEARINGS SHOUN NEREON REFER TO e NORWWE'STE‘RLV Lms OF HOLIDAY
SHORES SLIBDNIDION AR | STOROED IV PLAY BOOK £ & AT PAGE 33 o&F T AUSLKC
RECORDS OF LEE couNTY, FLORIDA, AS BENG N J313'53°C. .

nle
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EXHIBIT IV-G

SCHEDULE OF USES

This is a request for a sign to serve both Publix and Mid-Island Beach
Marina.

OcI 2000-00078



EXHIBIT IV-H

SCHEDULE OF DEVIATIONS AND JUSTIFICATIONS

NONE

9T 2000-00078
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INSTRUCTIONS

(Section C.1.c., Lee County Administrative Code AC 2-8)
A zoning sign must be posted on the p_arcgel subject to any zoning application for a minimum ten (10) days in advance of the
Fort Myers Beach LPA Hearing and maintained througn N€hegrins . This sign will be provided by the Lee County Development
__Servieas Division and must be posted in the fOHOW”],“.manner: ;

a. Signs for case #DCI2000-00078 must be posted by December 29, 2000.
b. The sign must be erected in full view of the public, not more than five (5) feet from the nearest street right-of-way or

easement. -
c. The sign must be securely affixed by nails, staples or other means to a wood frame or to a wood panel and then fastened

securely to a post, or other structure. The sign may not be affixed to a tree or other foliage.
d. The applicant must make a good faith effort to maintain the sign in place, and readable condition until the requested action

has been heard and a final decision rendered. ‘
e. Ifthe signis destroyed, lost, or rendered unreadable, the applicant must report the condition to the Development Services

Division, and obtain duplicate copies of the sign from the Development Services Division.

The Division may require the applicant to erect additional signs where large parcels are involved with street frontages extending
over considerable distances. If required, such additional signs must be placed not more than three hundred (300) feet apart.

When a parcel abuts more than one (1) street, the applicant must post signs along each street.

When a subject parcel does not front a public road, the applicant must post the sign at a point on a public road which leads to
the property, and the sign must include a notation which generally indicates the distance and direction to the parcel boundaries

and the dimensions of the parcel.

NOTE: AFTER THE SIGN HAS BEEN POSTED, THE AFFIDAVIT OF POSTING NOTICE, BELOW, SHOULD BE
RETURNED NO LATER THAN THREE (3) WORKING DAYS BEFORE THE INITIAL HEARING DATE TO LEE COUNTY
DEVELOPMENT SERVICES DIVISION, 1500 MONROE ST., FT. MYERS, FL 33901.

(Return the completed Affidavit below to the Development Services Division as indicated in previous paragraph.)

AFFIDAVIT OF POSTING NOTICE

STATE OF FLORIDA
COUNTY OF LEE

BEFORE THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED :\i@\l € H . @10\(9 IE
- WHO ON OATH SAYS THAT HE/SHE HAS POSTED PROPER NOTICE AS REQUIRED BY SECTION 34-236(b) OF THE
LEE COUNTY LAND DEVELOPMENT CODE ON THE PARCEL COVERED IN THE ZONING APPLICATION REFERENCED

BELOW: i % %%

STeve. H. SickelS
NAWE (TYPED OR PRINTED)
U165 ssiern  Bivd-
ST. OR PO BOX

Fl.hyees Ben EBL 3393
CITY, STATE & ZIP

#DCI2000-00078/Publix Super Market CPD/ LPA01/09/01

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to and subscribed before me this 'j i day of ‘:SQJ\CAC@L/\
200, by eve N Sickels Tpersonally known to me or who produced >

as identification and who did/did not take an oath.

(¢ /5(’%/045/7/’, 7

Arrié s !
Prmted Name of Notary Public

IVISy Commission Expires:
(Stamp with serial number) -

£5
U:\200012\DCI120000.007\8\affidavitlpa.wpd SNEANS Bonded Thra
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RESOI.UTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BCACH, F LORIDA
RESOLUTION NUMBER 01-06

WHEREAS, Mid Island Marina, Inc., in ref. To Publix Super Market, Inc., CPD has filed
a request to amend the CPD zoning approved in zoning Resolution Z-98-11 and 7Z-98-
11a, to add deviations from the sign regulations contained in the Town’s LDC section 30-
153(2)a.4 to allow an additional sign, and to allow an off-site sign; and,

WHEREAS, the subject property is located at 4791 Estero Bivd., F1. Myers Beach,
Florida, and the applicant has indicated the property’s current STRAP number is: 28-46-
24-W4-00001.0040; and,

WHERLEAS, the LPA gavc full and complete consideration to the recommendations of
the Staff, the documents in the file, and the testimony of all interested persons and
recommended the Town Council approve the Applicant’s request to amend the existing
Commercial Planned Development zoning to add two deviations with the conditions and
deviations as recommended on Pages 2-3 of the Staff Report dated December 29, 2000
which is attached hereto and incorporated herein by reference and one additional
condition that requires that all existiug temporary signs including but not limited to a
mailbox sign are removed prior 10 completion of the additional requested ground sign;
and,

WHEREAS a hearing was held and the council considered the following criteria,
recommendations and testimony of the staff, testimony from the applicant and from the
public.

IT IS THE FINDING of this council that the following exist:

a. That there are/not exceptional or extraordinary conditions or circumstances that arc
inherent to the property in question and that do not apply generally to the other nearby
properties in the same zoning district;

b. That the exceptional or extraordinary conditions or circumstances are not the result
of actions of the applicant taken subscquent to the adoption of the ordinance (any action
taken by an applicant pursuant to lawfully adopted regulations preceding the adoption of
the ordinance from which this chapter is derived will not be considered self-created);

c. That the variance is/not the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation in question to his

property;

d. That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and
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e. That the condition or situation of the specific piccc of property, or the intended use

of the property, for which the variance is sought is not of so general or recurrent nature as
to make it morc reasonable and practical to amend the ordinance.

NOW THEREFORE BE IT RESOLVED TIIAT THE VARIANCE IS
DISAPPROVED/APPROVED SUBJECT TO THE FOLLOWING conditions and
requirements that are necessary for tnz protection of the health, safety, comfort,
convzonience and welfare of the general public and that are reasonably related to the
variance requested:

1.

2.

3.

The development of this project must continue to be consistent with the original
zoning approvals contained in Resolutions Z-98-11 and Z-98-11a.

The approved sign must be developed in compliance with the submitted sign plan
received on October 31, 2000.

The sign must be designed with internal illumination and sign panels with opaque
backgrounds and white letter copy.

The sign must be located to provide adequate and safe line-of-sight at the driveway
entrance for vehicles and pedestrians entering and leaving.

All existing temporary signs, including but not limited to a mailbox sign, are to be
removed prior to completion of the requested ground sign and may not be replaced.

The foregoing resolution was adopted by the Fort Myers Beach Town Council

upon being put to a vote, the result was as follows:

Daniel Hughes aye
Garr Reynolds aye
Ray Murphy aye
Terry Cain aye
Howard Rynearson aye

APPROVED this 12™ day of February, 2001.

Ridhard V.S. Roosa, Town Attorney
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RESOLUTION OF THE T.OCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORTDA
RESOLUTION NUMBLR 2001-02

A RESOLUTION OF THE L.OCAL PLANNING AGENCY OF FORT MYERS BEACH

WHEREAS, Mid Tsland Marina, Inc., in ref. To Publix super Market, nc., CPD has filed a request to
amend the CPD zoning approved in zoning Resolution 7.-98-11 and Z-98-114, to add deviations from the
sigh regulations contained in the Town’s LDC section 30-153(2)a.4 to allow an additional sign, and to
allow un off-site sign; and ‘

WHEREAS. the subject property is located at 4791 Estero Blvd., Fi1. Myers Reach, Florida, and is
described more particularly as: - ‘

LEGAL DESCRIPTION: In Section 28, Township 46 South, Range 24 East, Lee County,
Florida;

WHF.REAS, the applicant has indicated (he property’s current STRAT number is: 28-46-24-W4.
00001.0040; and

WIEREAS, a public hearing was legally advertised and held before the Local Planning Agency
(LPA) on January 9, and,

WIIEREAS, the LPA gave full and complete consideration to the recommendations of the Staff, the
documents in the file, and the testimony of all interestcd persons.

NOW, T1ERFFORE BE IT RESOLVED BY THE LPA OF ‘THE TOWN OF FORT MYERS BEACL,
FLORIDA as follows:

That the LPA recommends that the Town Council approve the Applicant’s request 1o amend the
existing Commercial Planned Development zoning to add two deviations with the conditions and
deviations as recommended on Pages 2-3 of the Staff Report dated December 29, 2000 which is attached
hereto and incorporated herein by reference and one additional condition that requires that all existing
temporary signs including but not limited to a mailbox sign are removed prior to completion of the
additional requested ground sign.

As grounds for this recommcendation the T.PA would offer the findings and Conclusions as found on Pages
3-4 of the Staff Report dated Deccmber 29, 2000 which is attached hercto and incorporated herein by
reference.
The foregoing Resolution was adopted by the LPA upon 4 motion by L.PA Member Van
Duzer and seconded by LPA Member Simpson , and, upon being put fo a vote, the result was as

lollows:

Jennifer Kaestner yCs
Dave Smith yes
Jane Plummer yes
Betty Simpson yes
Roxie Smith yes
Bill Van Duzes yes
Jodi liester yes
Linda Beasley absent
1larold Huber yes

DULY PASSED AND ADOPTLD THIS 9th day of January, 2001.

LPA of dlq/'l’;divn of Fort rs Beach

,

By: .

€ Smith, Chairman

Sccretary to the JLPA ~




FT. MYERS BEACH, FLORIDA
DEVELOPMENT SERVICES DIVISION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCI2000-00078
FORT MYERS BEACH LPA DATE: January 9, 2001

TIME:

12:00 Noon

. APPLICATION SUMMARY:

A. Applicant: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc., CPD

B. Request: Anamendment to the CPD zoning approved in Zoning Resolution Z-98-11 and
Z-98-11a, to add deviations from the sign regulations contained in the Town of Ft. Myers
Beach Land Development Code Section 30-153(2)a.4 to allow an additional sign, and to
allow an off-site sign.
NOTE: If approved, the Master Concept Plan (available for inspection at 1500
Monroe St., in Ft. Myers) may deviate from certain Land Development Code (LDC)
standards.

C. Location: The subject property is located at 4791 Estero Blvd, Ft. Myers Beach, in S28-
T46S-R24E, Lee County, FL. (District #3)

D. Land Use Plan Designation: Boulevard

E. Surrounding Land Use:

Existing Use & Zoning Ft. Myers Beach Future Land Use Map

North: RM-2, Mid Island Marina Marina
East: RS-1, Holiday Shore, a developed Low Density
single family subdivision
South: RM-2, Seaside Condominiums Mixed Residential
West: RM-2, Ocean Harbor Condominiums Mixed Residential

F. Size of Property: 3.736+ acres

.  RECOMMENDATION:

Staff recommends APPROVAL of the Applicant’s request to amend the existing Commercial
Planned Development Zoning to add two deviations with the following conditions:

December 29, 2000
U:200012\DCI20000.007\8\DC|2000-00078 staff report.wpd Page 1 of 4




A. Conditions

1. The development of this project must continue to be consistent the original zoning
approvals contained in Zoning Resolutions Z-98-11 and Z-98-11a, except as may
be approved in this action.

2. The approved sign must be developed in compliance with the submitted sign plan
by Thomas Awning and Sign for Publix, Fort Myers, Beach, stamped received on
October 31, 2000.

3.  The approved sign must be designed with internal illumination and sign panels with
opaque backgrounds and white letter copy.

4.  The sign must be located to provide adequate and safe line-of-sight at the driveway
entrance to Publix and Mid-Island Marina for vehicles and pedestrians entering and
leaving the development.

B. Deviations

Deviation from Section 30-153(a) from the limitation of one (1) business sign to add a
second sign as depicted in the application with a maximum sign face of 32 square feet (a
ground mounted sign).

Recommended for APPROVAL as conditioned in the recommended conditions
above.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which is part of the parent tract with the subject CPD parcel and which the Town
has already approved a deviation for access through the CPD to serve the same adjacent
property.

Recommended for APPROVAL as conditioned in the recommended conditions
above.

Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of planned
development amendments, staff makes the following findings and conclusions:

1.  The applicant has proven entitlement to the amendment by demonstrating compliance
with the Comprehensive Plan, the Land Development Code, and other applicable codes
and regulations.

2. The requested amendment, as conditioned:

a) is consistent with the densities, intensities and general uses set forth in the
Comprehensive Plan; and

b) is compatible with existing or planned uses in the surrounding area.

3.  Approval of the request, as conditioned, will not place an undue burden upon existing
transportation or planned infrastructure facilities and the site will be served by streets with
the capacity to carry traffic generated by the development.

December 29, 2000
U:\200012\DCI20000.007\8\DCI2000-00078 staff report.wpd Page 2 of 4




4.  The proposed use or mix of uses is appropriate at the subject location.

5. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

6. The recommended conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

7. The deviations granted:
a) enhance the objectives of the planned development; and

b) preserve and promote the general intent of the LDC to protect the public health,
safety and welfare.

BACKGROUND INFORMATION AND ANALYSIS:

Introduction/Synopsis

The applicant is seeking an amendment of the existing Commercial Planned Development
(CPD) zoning to include two deviations from the Town’s Land Development Code Chapter 30
regarding signs. These two deviations combined seek to allow the development of one sign
to notice the location of the Mid-Island Marina and tenant located behind the approved CPD for
Publix.

Sign Plan

The submitted Plan provides for the development of one free-standing sign. This sign would
be just north of the shared combined entrance to the Publix and Mid-Island Marina. The sign
plan projects a sign height of 5 foot, 9 inch (56'-9"). The proposed sign area (sign panel) is
proposed to have a total area of 32 square feet for each sign face. There are two sign panels,
one planned to advertise Publix and the other to advertise Mid-Island Marina and tenant of the
marina. Each panel, therefore, contains 16 square feet.

Deviations

The applicant is asking to add two deviations to this planned development with the combined
effect of allowing the development of one free-standing sign, containing a maximum sign face
area of 32 square feet.

The first deviation asked for by the applicant is a deviation from Section 30-153(a) from the
limitation of one (1) business sign to add a second sign as depicted in the application with a
maximum sign face of 32 square feet (a ground mounted sign). The applicant proposes a sign
with two sign panels, per sign facing. One panel advertises Publix and the other is planned to
advertise the marina and its tenant. Publix already has been approved one sign on the building
and through this deviation would be permitted a second sign, if approved. This sign is no
greater than 32 square feet, is located on the West wall facing Estero Boulevard, and is visible
from the road.

The second deviation requested concerns Section 30-4(a) to permit an offsite sign limited to
serving the adjacent property (Marina and tenant). The applicant seeks through this deviation
to be allowed an off-site sign, which is not permitted by the Land Development Code. Approval

December 29, 2000
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CC.

of this request would permit the second sign panel advertising the Marina and the tenant of the
marina. The property where the marina is located does not have any direct frontage on Estero
Boulevard. The marina is accessed through the supermarket property. The applicant has
noted that the owner of the CPD and the Marina have entered into a sign agreement for the
sign as proposed.

Approval of these deviations will permit minimal advertisement along the road. This will assist
the public in identifying the location of these businesses, in particular the marina and their
tenant. This would potentially decrease the probability of an accident for those travelers
distracted by looking for the businesses since it would more clearly show where they are to turn
for access to the marina and its tenant(s).

Neighborhood Compatibility

The neighborhood is primarily made up of residential uses, both single family and multiple
family. Some businesses do exist in the Mixed Residential land use area north and south of
the subject property. Compatibility is an important issue since this area of the Town consists
of a mixture of uses.

The purpose and intent of Chapter 30 states the Town Council finds and declares that an
excess of signs causes visual blight. This blight adversely affects the aesthetic quality of life
and traffic safety for the Town. The purpose is to encourage signs that are harmonious to the
buildings and site they occupy, eliminate confusing sign displays, preserve the appearance of
the Town, and restrict signs which increase the probability of accidents. This Chapter provides
the minimum standards to safeguard life, safety, property, and public welfare by providing for
reviewing the design, size, construction, location and other elements of signs and sign
structures viewed by the public in the Town.

Although this request does seek a sign not allowed by the Codes, this property and land use
is unique. Staff finds the proposed sign, though exceeding the number allowed, will in this
particular case preserve the appearance of the Town and continue to restrict signage on the
subject property. The sign would also safeguard life and provide for the public welfare by
noting the location of a business that garners its only access from Estero Boulevard, but is not
readily seen from this road. Without this sign, travelers not knowing the location of the marina
or the tenant of the marina would not know where to turn. These people could then be making
U-turns along Estero Boulevard, driving down the local residential side streets, or driving
unsafely with potential negative impacts to the public as a whole.

ATTACHMENTS:

A. Map of surrounding zoning

B. Applicant’s supporting documentation

Applicant
Town of Fort Myers Beach LPA
Zoning/DCI File

December 29, 2000
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JUSTIFICATION

Deviation from Section 30-153(a) to from the limitation from 1 business sign to add a
second sign as depicted in the application with a maximum face of 32 square feet (a
ground mounted sign).

The CPD was part of a parent tract containing Mid Island Marina. The
Town approved a rezoning of a portion of the parent tract to CPD and at
that time recognized and approved the access to the remainder parcel with
the marina, Mid Island Marina, which would be through the Publix CPD.
In addition, a sign location was approved and reflected on the Master
Concept Plan. That existing sign was the Mid Island Marina sign. The
schedule of uses included "signs in conformance with Chapter 30." At that
time two signs were permitted on the property (a ground-mounted sign as
well as a wall sign for Publix). Thereafter, the Town revised its
regulations and limited the signage to one sign. Publix has obtained a sign
permit for the wall sign resulting in this application to amend the CPD
with this deviation for a second sign. A fairer solution would have been
for the Town to have taken the position that the wall sign which was not
reflected on the Master Concept Plan was the sign that required the
deviation and amendment to the Plan.

Deviation from Section 30-4(a) to permit an offsite sign limited to serving the adjacent
property which was part of the parent tract with the subject CPD parcel and which the
Town has already approved deviation for access through the CPD parcel to serve the
same adjacent property.

At the direction of the Town, this deviation is requested to permit the sign
to advertise services and products from Mid Island Marina or its tenants on
the sign. The sign is depicted on the original Master Concept Plan. The
owner of the CPD and Mid Island Marina have entered into a sign
agreement and a sign easement agreement. In fact, we have requested
from the Town that a solution to this particular issue would be to
recognize that if Mid Island Marina had an easement contiguous with its
property over the access road to Estero Boulevard which included the sign
easement that it would fit within the definition of on-site sign. This
interpretation has been routinely given by Lee County in interpreting its
sign regulations. We have found nothing in the Town's revised sign
regulations which would preclude such an interpretation and would have
eliminated the need to amend the CPD and ask for this deviation.
Currently, the access easement and the sign easement contain a small gap
but Publix has offered to make the easement in favor of Mid Island Marina
a contiguous parcel which would have included the sign area. We have
not pursued this alternative as the Town has informed us that it would not
solve the problem.

78792 1 B
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THOMAS SIGN & AWNING COMPANY
4590 118™ Avenue North Clearwater, FL 33762

(727) 573-7757 (800) 526-3325

To: Rob Irving
FAX #: 941-479-8319
From: Jeff Riggins

Thomas Fax #: 7127-573-0328

Pages (Incl cover): 2

Date: 11-9-00
Re: Publix # 740 Ft. Myers Bch.
Rob,

Confirming our conversation of earlier today, The panels for the sign will utilize a
dark background with white copy. Publix will have a dark green background.
The other two tenants will have either dark blue or black backgrounds.

Should you need any further information, do not hesitate to contact me.

Slncerely,

Jeff Riggins W

National Sales




Exhibit IT E 2 Narrative and
Exhibit IV-D Description of Proposed Development

The subject property, which is 3.736 acres, was rezoned to Commercial Planned Development
(CPD) by the Town Council on May 5, 1998. At that time the Council recognized and approved
shared access for Mid Island Marina and the Publix Super Market as set forth in Resolution 98-
11 and 11a approving the CPD. In the same manner, the sign location, which is approved on the
CPD, was intended to be shared by Publix and Mid Island Marina. The sole purpose of this
request is to authorize, in the same manner as the access, that the sign location for the ground-
mounted sign is hereby approved for use by both Publix and Mid Island Marina including its
tenants. In support of this request is the sign easement from Publix to Mid Island Marina. The
proposed sign is in conformity with the sign code and Publix and Mid Island Marina (and its
tenants) will share the amount of signage 50%/50%, see Exhibit 1 attached hereto. This request
~ is consistent with the Comprehensive Plan of the Town, the Land Development Code.

The purpose of Exhibit 1 is to establish the dimensions of the sign. The sign location is on the

Master Concept Plan and was previously approved as part of the CPD approval. Publix and Mid
Island Marina reserve the right to change the copy on the sign.

77991_1
102932-0001
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APPLICATION FOR PUBLIC HEARING
FOR

PLANNED DEVELOPMENT

Applicant's Name: MID ISLANDEM’I(RINA, INC.
7

d LEE COUNTY |

~

23-0|

; "4
Al
Y

Project Name: PUBLIX SUPER MARKET, INC. CPD

v

STRAP Number(s): 2?—46-24W400001 .0040

Application Form: X Computer Generated*

* By signing this application, the applicant affirms that the form has not been altered.
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A/
Commission District: ( <

O

STAFF USE ONLY

County Printed

Current Zoning: L/ %) [ )

case Number: 1 )| /[(/‘

-

Date of Application: _//) ~ =2~

Date HEX Public Hearing:

TYPE OF APPLICATION
DRI
DCI - Major

\ DCI - Minor
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LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

Zrec 0CT 2000-00078

v //j;b U ,f’{lL
Land Use Classification(s): /2 L/~

Lee Plan Density Range:

Date Fee Paid: __ /(- /f/ -0

Receipt Number: 4

Intake By: ____( <~

PD - Existing Development

PD - Amendment

OPTION 1 W OPTION 2
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PART
APPLICANT PROPERTY OWNERSHIP INFORMATION

A. Name(s) of applicant(s): Mid Island Marina, Inc., c/o Roetzel & Andress, a Legal Professional
Association

Mailing Address: Street:_2320 First Street, Suite 1000

City: _Fort Myers State: FL Zip: 33901
Phone Number: Area Code: 941 Number: 337-3850 Ext:
Fax Number: Area Code: 941 Number: 337-0970

B. Relationship of applicant to property:

Owner Trustee Option holder
Lessee Contract Purchaser
Xx__ Other (indicate): Agent

If applicant is NOT the owner or the person authorized by the Covenant of Unified Control, submit
a Notarized Authorization Form from the owner or his authorized representative. Label as Exhibit I-
B.

* If the application is County-initiated, enter the date the action was initiated by the Board:
Attach a copy of the “blue sheet” and a list of all property owners, and their mailing addresses, for all
properties within the area described. Names and addresses must be those appearing on the latest tax rolls
of Lee County. Label the “blue sheet” as “Exhibit I-B-2" and the list as “Exhibit I-B-3". [Sec. 34-202(a)(5)]

C. Name of owner(s) of property: PUBLIX SUPER MARKETS, INC.

Mailing Address: Street: Post Office Box 407

City: __Lakeland State: FL Zip:_33931
Phone Number: Area Code: _ 941 Number: ___337-3850 Ext:
Fax Number: Area Code: __ 941 Number: 337-0970
D. Date property was acquired by present owner(s): 10/22/1999
E. Is the property subject to a sales contract or sales option? X NO YES
F. Is owner(s) or contract purchaser(s) required to file a disclosure form? X NO YES. If

yes, please complete and submit Exhibit I-F (attached).

G. Are there any existing deed restrictions or other covenants on this property which may affect this
request? X NO YES. If yes, submit a copy of the deed restrictions or other
covenants and a statement explaining how the restrictions may affect the requested action. Label
as “Exhibit 1-G”.

H. Authorized Agent(s): List names of authorized agents (submit additional sheets if necessary).

Name: Beverly Grady, c/o Roetzel & Andress, a legal professional association
Address: 2320 First Street, Suite 100, Fort Myers, FL 33901
Phone: (941) 337-3850 Fax: {941) 337-0970

ZDS0101 Rev. 09
6/29/98 Page 2 of 8



PART Il
GENERAL INFORMATION

A. Request:

1. Rezoning from _CPD To (check all applicable)

RPD - Residential __MPD - Mixed Use
MHPD - Mobile Home RVPD - Recreational Vehicle
X CPD - Commercial CFPD - Community Facilities
IPD - Industrial AOPD - Airport Operations
2. Option Chosen: Option 1 [34-373(a)(6)a] X Option 2 [34-373(a)(6)b]

3. Other - Provide specific details. _Amendment to CPD-Commercial

B. Legal Description and Boundary Sketch: Is property within a platted subdivision recorded in the official Plat
Books of Lee County?
NO. Attach a legible copy of the legal description (label it Exhibit II-B-1.) and Certified sketch of
description as set out in chapter 61G 17-6.006 FAC. (labeled Exhibit I-B-2.). If the legal
description is available on computer disc (Word or Word Perfect) please provide a copy at
time of application.
X YES. Property is identified as:
Subdivision Name: Holiday Shores
Plat Book: 9 Page:__33 Unit: Block: Lots:
Section: Township: Range:
Attach a copy of the Plat Book page with subject property clearly marked. Label this Exhibit 1I-B-3.
L
C. Project Street Address:___4%86 Estero Boulevard, Fort Myers Beach, FL 33931
D. General Location Of Property (referenced to major streets): East side of Estero Boulevard
E. Lee Plan Information
1. Lee Plan Land Use Classification: Boulevard
2. Are you proposing any Lee Plan amendments which could affect the subject property? X NO
YES. If yes, submit a copy of the proposed amendment (labeled as “Exhibit II-E-I") along with a
statement as to how the proposed amendment will affect your property (labeled as “Exhibit II-E-2").
F. Drainage, Water Control and Other Environmental Issues

1. Is the property within an Area of Special Flood Hazard as indicated in the Flood Insurance Rate Maps
(FIRM)s? NO ____ YES. Ifyes, specify the minimum elevation required for the first habitable
floor). ___ NGVD (MSL) NOT APPLICABLE

ZDS0101 Rev. 09
6/29/98 Page 3 of 8



2. Are there any environmentally sensitive lands such as, but not limited to: wetlands (as defined

- in the Lee Plan); flow-ways, creek beds, sand dunes, other unique land forms [see Lee Plan
Policy 77.1 (2)] or listed species occupied habitat (see Sec. 10-474 of the Land Development
Code) on the subject property? X NO YES If yes, delineate these areas on a
map or aerial photo and label it Exhibit lI-F-1. Also, complete Exhibit 1l-F-2. attached hereto.

G. Present Use of Property: Is the property vacant? X NO YES

If the property is not vacant, the owner or applicant’s signature on this application indicates that
the Owner agrees to either remove all existing buildings and structures, OR that the proposed use
of the building or structure(s)will be in compliance with all applicable requirements of the Land
Development Code. [Sec. 34-202(b)(3]

Briefly describe current use of the property: _ Super Market store

H. Property Dimensions
1. Width (average if irregular parcel): 585.67 Feet
2, Depth (average if irregular parcel): 284.55Feet

3. Frontage on road or street: 195.10 Feet on Estero Boulevard
(Name of street)

4. Total land area: 3.736 * Acres
. Land Area Calculations

1. Undevelopable Areas:

a. Freshwater wetland areas 0
b. Other wetland areas 0
c. Submerged land subject to tidal influence: 0
d. Total(a+ b +c): 0
2. Remaining developable land (H.4 less 1.1.d): 3.736

ZDS0101 Rev. 09
6/29/98 Page 4 of 8



PART Il
PROPOSED DEVELOPMENT

A. Nature of Request -

1. Will the development contain living units? _ X NO__ _ YES. If the answer is yes, please
indicate the total number of living units proposed, by type:

Single Family Mobile Homes Recreational Vehicles
Zero-Lot-Line Duplex/Two Family Townhouses
Multiple Family TOTAL ALL TYPES

2. If the development will contain living units, please complete Exhibit lll-A-2 (attached) and enter
the following information:

a. PERMITTED total units (from Exhibit llI-A-2): n/a

b. PROPOSED total units (from A-1. above): n/a
c. PROPOSED density (from Exhibit ill-A-2): n/a
3. Will the development contain non-residential areas? NO x* YES. If the answer is

yes, please indicate the size [gross square footage (gsf) unless indicated otherwise] of each
general class of uses below:
*There are no additional non-residential areas being added by this request; there are no changes to
original CPD intensity of use.

Retail: Total gsf
Offices: Total gsf
Medical: gsf Non-medical: gsf
Hotel/Motel: Total units (Resort — 6750 sq. ft. per floor)
Size of units: 0-425 sq. Ft. 426-725 sq. Ft. 726 or more sq. Ft.
(number) {number) (number)
Industrial: Total gsf
Under roof: gsf Not under roof: gsf

Mines, Quarries, or General Excavation:
Acres to be excavated:

Other-specify: This is a request for the ground mounted sign to serve the Mid Island Marina
and Publix Super Markets, Inc.

Number of Beds (if applicable): OR: gsf

4. Building Height
Maximum height of buildings (in feet above grade) NO CHANGE FROM ORIGINAL CPD
Number of Habitable Floors

5. Aviation Hazard: Do you propose any structures, lighting, or other features that might affect safe
flight conditions? x__NO YES. If yes, please submit an explanation and label it

ZDS0101 Rev. 09
6/29/98 Page 5 of 8



Exhibit 1lI-A-5.
B. Facilities

1. Fire District: Fort Myers Beach Fire District

2. Water Supply *_Not applicable, addition of sign has no water requirements
a. Estimated daily consumption of potable water:

1. Residential units: ___ gpd
2. Mobile Home units:_____ gpd
3. Rec. Vehicle units:_____ gpd
4. Commercial: _____gpd
5. Industrial: _____gpd

b. Source of potable water: Florida Cities

c. Do you have a written agreement from the utility company to serve your project?

YES. If yes, please submit a copy of the agreement.

d. Source of Non-potable water: Lee County

NO

3. Sanitary Sewer Service
a. Estimated daily production of wastewater:
1. Residential units: ____ _gpd
2. Mobile Home units: ___ gpd
3. Recreational Vehicles:_ gpd
4. Commercial: ____gpd

5. Industrial: gpd

b. Is any special effluent anticipated? __ x NO YES. If yes, please complete Exhibit

lI-B-3 (attached).

¢. Source of sanitary sewer service: Not applicable, addition to sign has no sanitary sewer

requirements

d. Do you have a written agreement from the utility company to serve your project?
YES. If yes, please submit a copy of the agreement.

e. Will a private on-site disposal facility be used? NO YES. If yes, please

complete Exhibit IlI-B-3 (attached).

f. Are individual sewage disposal systems proposed? NO YES.

C. Transportation

1. Has this project been exempted from filing a Traffic Impact Statement? NO YES

X __NOT REQUIRED (Exist. development). If it has been exempted, attach a copy of the

NO

exemption and label it Exhibit 1lI-C. Not A - This request is for a sign and has no traffic impact

ZDS0101 Rev. 09
6/29/98 Page 6 of 8



PART V
AFFIDAVIT

I, _Beverly Grady, on behalf of Roetzel & Andress, a legal professional association, for Mid Island
Marina, Inc., certify that | am the owner or authorized representative of the property described herein,
and that all answers to the questions in this application and any sketches, data or other supplementary
matter attached to and made a part of this application, are honest and true to the best of my knowledge
and belief. | also authorize the staff of Lee County Community Development to enter upon the property
during normal working hours for the purpose of investigating and evaluating the request made thru

this application. A
7 / 1

/7

/I~ /

x‘y/{,/ \ : ,‘/’ I: ‘. ) .
J X LS N )22 /0-24- OO
Signature of Owner or Owner-authoriibd Agent )\/ Date
\ Y

Beverly Grady, on behalf of Roetzel & Andre_s§',"'
a legal professional association, for Mid Island Marina, Inc.
Typed or printed name and title

STATE OF FLORIDA)
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this Z 4777 day of O@ 7%%')&/),,—
2000, by BEVERLY GRADY, who is personally known to me.

A=\
Wk, Sandra B, Noble < X[, 5, C /’?/' J U
73 ; : s A S LAt

St 3 e ' ;
.k.‘@. > Commission # CC 928983 S@nature of notary public

o S i<E Expires April 17,2004
5 et
(SEAL) 4 m}?:g\ Bonded Thru

ic Bonding Co., Inc. — _
Atlantic Bonding Co., Inc. Sﬁ?/\/i\ ch é/ //\/0/;,}1_&7
Printed name of notary public

ZDS0101 Rev. 09 FJ@I 2000~ 000 78 Page 8 of 8
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LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH., FL 33931, and legally described in exhibit

A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional

association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,

authorizes the filing of an application to amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

I
PRINTEDCWJU

Vice Presndent
TITLE: Real Estate

STATE OF FLORIDA
COUNTYOF ___ [~olK

2

The foregoing instrument was aclmowledged before me this ;?3 3 day of Oc fbe— , 2000, by

| ohn Erenier ,as ﬁ((‘i Or e st deat— , of PUBLIX SUPER MARKETS,
INC,, WWOI who has produced as
identification. /

[ Ny
leon, M)t~

v

e ARY R.DOBBINS || \ /{///

%, \ly COMMISSION # CC 884986

EXPIRES: February 20, 2004 Signaﬁlr e of Notary P l{bhc
e Bshdad T‘mu Nomy Publl Undenwriters

*If more than one owner then all owners must sign. See explanation on back.
ZDS0103 Rev.04 A EXHIBIT
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‘ IV N R AN
.- ,
INSIR # 4741635

OR BX 03161 PG 2220
RECORDED 10/725/99 a3rdd BN

DHRALIE GREEN DLEM OF COURT
Prapassd By: LEE COUNTY
450 Ry P . . mn0s m:“ ) n' 'Fsm%.n 391,80
Fom Myars, L, 33019 DEPUTY CLEWS € Rodler
Pavoet D Nurneer 28-46-24-W4-00001,0030

WARRANTY DEED -
"This Indenture, made this _32= dsy ofJune, 1999 Batween

James Figaerado, Jr. and Deborah Figeerado, Husband and Wife,

Ve,

of the County of Lee, State of Florida, Grantor, and

Pablix Super bMarkets, Ine., 8 Florida corparation,

whose address is; Pe0 8o 40T LAXCMp =1, 33802~
of the County of Poit, Stats of Fiorida, Grantee.

WITNESSETH dut the Geantors, for and in consideration of the sim of-
2=s= Tiens and no/100- Dollers
nd@nmdﬂvmmmndmhmmwm&wmrkmhr
scinowiedged, tiave graneed, bargaized md sold w the sid Grmioe mnd Grantes's heirs wnd assigns forever, the
following descsibed land, situate. Bying s=4 being in the County of Lz, State of Florida, to wit

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHI® 46 SOUTH, BANGE 24 8AST, LEE COUNTY, FLORDA, BEMNG MCRE
PARTICULARLY DESCRIBED A8 FOI.LOWS:

BEGIN AT THE WESTERLVMOST CORNER OF LOT 6, BLOCK “A™OF HDLIDAY SHORES §
SUBDIVISION AS RECORDED IN PLAT HOOK 9 AT PAGE 33 OF THE PUBLIC RECORDS |
OF LEE COUNTY, FLORIDA, ALSO BEING A POINT ON THE MORTHEASTERLY RIGKT-OR-
WAY LINE OF ESTERO BOULEVARD (STATE ROAD 845), 325 FEET FROM THE
CENTERLINE OF ESTERO BOULEVARD; THENCE EUN N 49°S713“W, ALONG SAID
NORTHEASTERLY RIGHT-OF-WAY LINE FOR A DISTANCE OF 195.10 FEET: THENCE RUN
N 20°4547"E FOR A DISTANCE OF 596.3¢ FEET: THENCS RUN § 51°4607°E FOR A
DISTANCE OF 324.01 FRET 70 A POINT ON THE NORTHWESTERLY LINE OF SAID
HOLIDAY . SHORES SUBDIVISIUN; THENCE RUN S 38°13'53"W ALONG ‘THE
NORTHWESTERLY LINE OF SAID ROLIDAY SHORES SUBDIVISION, FOR A DISTANCE
OF 575.00 FE T TO THE POINT OF BEGINNING, CONTAINING 3.736 ACRES, MORE OR
LESS.

Subject to all matters listed on atteched Buchibit “A" without intending to reimpose same.
and lhe('mtomdohﬂebyﬁlﬂywamnlthaﬁlhmnidland.andwﬂldefendlhnmﬂgaim
lawful claims of all persons whomsoever.

o Witness Whiereof, the Grantors have hereanto set their tads and seals the day and yzar flest aliove wriiten,
\J

" Signed, sealed and delivered in our prevence:

Witness Si /éré’ erado, Jr. ; EXHIBIT

QMQ & RISVER.
Préted Name y, Q g ; npm
. Doborah Figuerado
m

Wilness Signature

_ORrARPA ™ Depcoy)

Witmess Printed Name
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STATE OF FLORIDA
COUNTY OF LEE
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. . OR 5% &3260 PG 2222
Warrauty Decd
Page3
SCHEDULE “A™

3

1R Tmfwﬁeymlﬁ»mdwbnqumm
2 mmmdnymmmmbmmmmw.
L) Any chim MmypmofmuMhmvymcMm!mhywuwmcm.

a, Subject 1and lies within the boundaries of the Far? i 5 subjy
mmmmm:mnmmmu

5. Resclution No. 78-3-16 ax recoeded in O.R. Boak 1438, Pagn 1739, Public Receads of Lo+ County, Fiorida.

6 LesCounty Ordinance No. 86-14 2 recorded in O.8. ook 21 3281; and ameniled by Ordinanoe N
ms-mcumm&zzw.mmmm&’?md:;nmu» N

7 Aypoemen by and between Mid Ishind Marin, Inc. 4nd tho St of Florids, Departmest of Envisvmmen:
nmrammmeamm.mzna,mm.wnm;umm.m: = -

8. Nmaummmnmnuino.l.mml.npcm.mmmmcm.}m

9. Exzﬁﬂivclﬂww*t’ f !
o ad , WMMM«MDO&MMLM%W

o
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' PROPERTY- DESCRIPTION
A 5-FOOT WIDE SIGN EASEMENT

A PARCEL OF LAND LOCATED IN THE SOUTWWEST.1/4 OF SEGNON 28, TOWVSHIA
48 SOU, RANGE 28 EAST, LEE. COUNTY, FLORIDA, BEING' MORE PARTICULARLY -
OESCRIBED 4S Foutows: "~ T TR
LOMMENCE AT THE WESTERLYNOST CORNER OF LOT &, 8LOCK "A” OF HOLIDAY
SHORES SUBOIWSION AS.REGORDED.IN PLAT 800K 9, AT PAGE 33 OF. INE PUBLIC
RECORDS OF LEE COUNTY, :FLORIOA, ALSO |BEING & POINT .ON’ THE - NCRTHERL ¥
RIGHT=~OF=WAY UNE CF ESTERO BOULEVARD.{COUNTY ROAD 883), .32.50 FEET FROM
THE . CENTERLINE OF ESTERO: BOULEVARD: - THENCE RUN ‘N 495733° W. ALONG SAID
NORTHERLY RIGHT-CF=WAY, LINE, FOR A "DISTANCE . OF 75.54° FEET TO THE

OF THE. PARCEL: HEREIN: DESCRIGED: ' -THENGE CONTINUE
N 499733 W ALONG SAID NORTHERLY.RIGHT—OF - WAY .OF. ESTERD BOULEVARD,
FOR A CISTANCE OF 5,00 FEET: THENCE RUN'N' J893'83” € FOR A DISTANEE
Pl T el (O DSTNCE 0 00 e
BEGINNING OF THE PARCEL HEREIN DESCRIBED CONTAINING' r’gs SWW

. . ,
BEARINGS SHOWN HEREON REFER TO THE NORTHWESTERLY LINE OF HOLIDAY
SHORCS SUBDINZION AS SECOROED IN PLAY BOGK 2, AT PAGE 53 OF Bie PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, AS BEING N JET1I'SIE. .

s

EXHIBIT

IIB L1l




EXHIBIT I-F
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO._28-46-24-W4-00001.0040  CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.

Name, Address, and Office Percentage of Stock
WILLIAM E. CRENSHAW, 1936 GEORGE JENKINS BLVD., PRESIDENT Lesl T™es \ Y/
HOWARD JENKINS, 1936 GEORGE JENKINS BLVD., CEO £.99 4
JOHN A. ATTAWAY, JR, 1936 GEORGE JENKINS BLVD, CS Ligy ™pe LA
DAVID P. PHILLIPS, 1936 GEORGE JENKINS BLVD., CFOT Lesy Thes U/
CHARLES H. JENKINS, JR., 1936 GEORGE JENKINS BLVD., VCEO Lesd Thes \ '/
ALL OF THE ABOVE , LOCATED AT 1936 GEORGE JENKINS BLVD.

LAKELAND, FL 33801 .

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with p';erbentagé” ofinterest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of
the general and limited partners.

Name and Address Percentage of Ownership

(over)

oGl 20@0"0@678

o



5. If there is a CONTRACT F. ¢ PURCHASE, whether contingent on this ,Jlication‘or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,
stockholders, beneficiaries, or partners. i

Name, Address, & Office(if applicable) Percentage of Stock :

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the application,
but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and belief.

PUBLIX SUPER MARKETS, INC.
BY: 8 < %”_
PRlNTE@Mﬁ:/ ( J_Ogﬁg“ azier

TITLE: Real Estate
STATE OF FLORIDA
COUNTY OF __ Yol
A
D rph T . R
The foregoing instrument was acknowledged before me this o day of Octone o , 2000_, by
Johe Trezie ,as_U)ice Orestdet , of PUBLIX SUPER MARKETS, INC.,

who is personally known to meor who has produced ‘ as identification. .

/

I/ kﬁtit/ C{ v( ZL

L'Slgn\‘:\ture of Notary Publlc

—_—

/[

&, MARY R. DOBBINS
% MY COMMISSION # CC 884986

EXPIRES: February 20, 2004
& Bonded Thru Notary Public Underwnlers

%
i

DCI 2000-00078



PART IV

SUBMITTAL REQUIREMENTS

COPIES REQUIRED Exhibit Item
SUB | DRIDCI | EXIST | MINOR
10 10 10 Completed application [34-201(b)]
1 1 1 Application Fee [34-202(a)(9)]
2 2 2 1-B-1 | Notarized Authorization Form (if applicable) [34-201(a)(1)]
2 2 2 I-B-2 | Blue Sheet (If applicable) [34-201(a)(2)]
2 2 2 I-B-3 | List of Property Owners (If applicable) [34-202(a)(5)]
2 2 2 I-B-4 | Notarized Covenant & doc. Of Unified Control [34-373(a)(3)]
2 2 2 I-B-5 | Surrounding Property Owners List [34-202(a)(6)]
2 2 2 I-B-6 | Property Owners Map [34-202(a)(7)]
2 2 2 I-F | Notarized Disclosure Form (if applicable) [34-201(b)(1)]
2 2 2 I-G | Deed Restrictions & Narrative (if applicable) [34-202(b)(2)
10 10 10 lI-B-1 | Legal Description [34-202(a)(1)]
10 10 10 lI-B-2 | Certified sketch of description (if applicable) [34-202(a)(2)]
2 2 2 lI-B-3 | Plat Book Page (if applicable) [34-202(a)(1)]
10 10 10 II-D | Area Location Map [34-202(a)(4)]
10 10 10 lIl-E-1 | Lee Plan Amendment (if applicable) [34-373(a)(5) & 34-491]
10 10 10 ll-E-2 | Narrative/how prop. complies with Lee Plan, etc. [34-
10 10 10 lI-F-1 | Environ. Sensitive Lands map (if app.) [34-373(a)(5)]
4 4 4 lI-F-2 | Environmental Assessment [34-1573]
10 4 4 lI-F-3 | Exist. zoning & current land use map/photo [34-373(a)(4)]
10 4 4 ll-F-4 | Soils, vegetation and ground cover maps [34-373(a)(4)b.]
10 4 4 ll-F-5 | Topography map (if available) [34-373(a)(4)b.]
10 - - lI-A-2 | Density Calcs (if applicable) [34-373(a)(6)a.3 & (6)b.3 & (7)a.]
10 - - llI-A-5 | Aviation Hazard (if applicable) [34-1001 et seq.]
10 - - HI-B-3 | Sanitary Sewer Facilities(if applicable) [34-442 (1)n]
4 - 4 II-C | Traffic Imp. Statement (if applicable) [34-373(a)(6)a.11 or
4 - 4 IlI-C | TIS Exemption Form (if applicable) [34-373(a)(6)a.11 or b.10]
10 4 4 IV-A | Public transit routes map (if applicable) [34-373(a)(4)d.]
10 4 4 IV-B | Protected Species Survey (if applicable) [34-373(a)(4)e.]
10 4 4 IV-B | Prot. Spec. Survey Exemption (if applicable) [34-373(a)(4)e.]
10 4 4 IV-C | Existing easements and r-o-w map. [34-373(a)(4)f.]
10 10 10 IV-D | Description of proposed development. [34-373(a)(6)]
10 10 10 IV-E | Master Concept Plan (Option 1) [34-373(a)(6)a.]
10 10 10 IV-F | Master Concept Plan (Option 2) [34-373(a)(6)b.]
1 1 1 11 inch by 17 inch copy of the Master Concept Plan
10 10 10 IV-G | Schedule of Uses [34-373(a)(6)a.3. or b.3 and 34-373(a)(7)]
10 10 10 IV-H | Schedule of Dev. & Justification [34-373(a)(6)a.9 or b.9 &
4 - - IVl | Surface Water Management Plan  [34-373(b)(1)]
4 - - IV-J | Protected Species Management Plan [34-373(b)(2)]
10 10 0 IV-K | Program for phased development (if applicable) [34-
10 10 10 IV-L. | Haz. Mat Emer Plan (if applicable) [34-202(b)(4)]
- 4 - IV-M | Mobile Home Park Rezoning Information [34-373(d)]

ZDS0101 Rev. 09

6/29/98

Page 7 of 8




PART IV

SUBMITTAL REQUIREMENTS

\)/
COPIES REQUIRED Exhibit # item
SUB |DRIDCI | EXIST | MINOR

10 10 |1/ 10 Completed application [34-201(b)]

1 1 o1 Application Fee [34-202(a)(9)]

2 2 L I-B-1 | Notarized Authorization Form (if applicable) [34-201(a)(1)]

2 2 |wd2 I-B-2 |Biue Sheet (If applicable) [34-201(a)(2)]

2 2 /Q‘/’g—/Z I-B-3 | List of Property Owners (If applicable) [34-202(a)(5)]

2 2 |2 I-B-4 |Notarized Covenant & doc. Of Unified Control [34-373(a)(3)]
2 2 |2 I-B-5 | Surrounding Property Owners List [34-202(a)(6)] /[ 4 B L€ ¢
2 2 |2 I-B-6 |Property Owners Map [34-202(a)(7)]

2 2 2 I-F | Notarized Disclosure Form (if applicable) [34-201(b)(1)]

2 2 ,L,L,L 2 -G |Deed Restrictions & Narrative (if applicable) [34- 202(b)(2)
10 10 | .10 1I-B-1 |Legal Description [34-202(a)(1)]
10 10 | 10 [I-B-2 |Certified sketch of description (if applicable) [34-202(a)(2)]

2 2 /\..?.,"\ 2 1I-B-3 | Plat Book Page (if applicable) [34-202(a)(1)]
10 10 |10 II-D |Area Location Map [34-202(a)(4)]

10 10 |y(>10 II-E-1 |Lee Plan Amendment (if applicable) [34-373(a)(5) & 34-491]

10 10 |10 lI-E-2 |Narrative/how prop. complies with Lee Plan, etc. [34-373(a)(5)]
10 10 |.~10 II-F-1 | Environ. Sensitive Lands map (if app.) [34-373(a)(5)]

4 4 ) 4 lI-F-2 | Environmental Assessment [34-1573]

10 4 [ 4 II-F-3 | Exist. zoning & current land use map/photo [34-373(a)(4)]
10 4 ‘3 4 II-F-4 | Soils, vegetation and ground cover maps [34-373(a)(4)b.]

10 4 | _4 II-F-5 |Topography map (if available) [34-373(a)(4)b.]

10 - |/ - I1l-A-2 | Density Calcs (if applicable) [34-373(a)(6)a.3 & (6)b.3 & (7)a.]
10 - - I1I-A-5 |Aviation Hazard (if applicable) [34-1001 et seq.]

10 - - [1-B-3 | Sanitary Sewer Facilities(if applicable) [34-442 (1)n]

4 - W4 i//ll-C | Traffic Imp. Statement (if applicable) [34-373(a)(6)a.11 or b.10] -
4 - L4 LM-C |TIS Exemption Form (if applicable) [34-373(a)(6)a.11 or b.10]
10 4 L4 IV-A | Public transit routes map (if applicable) [34-373(a)(4)d.]

10 4 4 IV-B | Protected Species Survey (if applicable) [34-373(a)(4)e.]

10 4 4 IV-B | Prot. Spec. Survey Exemption (if applicable) [34-373(a)(4)e.]
10 4 4 IV-C |Existing easements and r-o-w map. [34-373(a)(4)f.]

10 10 |10 IV-D |Description of proposed development. [34-373(a)(6)]

10 10 10 IV-E | Master Concept Plan (Option 1) [34-373(a)(6)a.]

10 10 p/1 0 IV-F | Master Concept Plan (Option 2) [34-373(a)(6)b.]

1 1 |p 1 11 inch by 17 inch copy of the Master Concept Plan .

10 10 |10~ IV-G |Schedule of Uses [34-373(a)(6)a.3. or b.3 and 34-373(a)(7)]
10 10 V/ﬁl' 0 IV-H | Schedule of Dev. & Justification [34-373(a)(6)a.9 or b.9 & (7)d]
4 - - IV-1 |Surface Water Management Plan  [34-373(b)(1)]

4 - - IV-J | Protected Species Management Plan [34-373(b)(2)]

10 10 | 0 IV-K | Program for phased development (if applicable) [34-373(b)(3)]
10 10 [L410 IV-L |Haz. Mat Emer Plan (if applicable) [34-202(b)(4)]

- 4 - IV-M | Mobile Home Park Rezoning Information [34-373(d)]

ZDS0101 Rev. 09
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leecounty  COPRY

REQUEST FOR PUBLIC HEARING SUBMITTAL
REQUIREMENT WAIVER

Upon written request, the director may modify the submittal requirements for Public Hearings
where it can be clearly demonstrated that the submission will have no bearing on the review and
processing of the application. The request and the director’s written response must accompany
the application submitted and will become a part of the permanent file.

APPLICATION FOR WAIVER OF SUBMITTAL ITEMS REQUIRED FOR PUBLIC HEARING

Public Hearing - General Requirements (34-202)
Public Hearing - Additional requirements for:
Development of Regional Impact (34-203(a))
X Planned Developments (34-203(b))
Rezonings other than Planned Developments (34-203 (c))
Mobile Home Park (34-203(d))
Special Exception (34-203(e))
Variances (34-203(f))

|

PLEASE PRINT OR TYPE:

STRAP 24-46-24-W4-00001.0040
Number: i

Name of pUBLIX SUPER MARKET, INC. CPD
Project:

Namg ‘:f Beverly Grady, Roetzel & Andress, a legal professional association, on behalf of Publix
Applicant®:  super Market, Inc. CPD

Street 2320 First Street, Suite 1000
Address:

City: Fort Myers State: FL Zip: 33901

Phone #: (941) 337-3850 Fax #: (941) 337-0970 E-mail:

* If applicant is not the owner, a letter of authorization from the owher must be submitted.

SPECIFIC SECTION(S) AND REQUIREMENT(S) FOR WHICH A WAIVER IS SOUGHT:

Section Number Requirement

34-373(a)(6)b.10 Zoning Traffic Impact Statement

Over - EXHIBIT

::ODMA\PCDOCS\FORTM\78069\1 I'l.c ﬂcl 2 0 0 O - O 0 0 7 8

Revised January 14, 1999




LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
. PHONE (941) 479-8585

SCOPE OF PROJECT AND REASON(s) FOR REQUEST
Please provide an explanation of the scope of the project and the reason(s) why you think the
request for submittal waiver should be approved. Use additional sheets if necessary.
(Please print or type)

This is an amendment to a CPD to ask for a sign relief and have no traffic impact

Under penalties of perjury, | declare, thai‘ | have read the foregoing application and that the facts
stated in it are true. . ’;\\,
. 7" ~~_w{ﬁ':{,’£f{' W,.g*’» /"{1\

T

Beverly Gra’dy,‘RoetzeI & Anc{i‘fess, F Ieg}l,prﬁréséional assoc. on behalf of Publix Super Market,

Inc. \1_/

Signature of Applicant:

Directors Decision: Request Approved Request Denied

Comments:

Signature: Date:

78069_1

::ODMA\PCDOCS\FORTM\78069\1
Revised January 14, 1899



s

EXPLANATORY NOTES

Where there is more than one owner, either legal or equitable, then all such owners must jointly
initiate the application. Exceptions to this are:

1)
2)
3)

4)
5)

6)

7
8)

It is not required that both husband and wife initiate the application on private real property
owned by them.

Where the property is subject to a land trust agreement, the trustee may initiate the
application. -

Where the fee owner is a corporation, any duly authorized corporate official may initiate the
application.

Where the fee owner is a partnership, the general partner may initiate the application.

Where the fee owner is an association, the association may appoint an agent to initiate the
application on behalf of the association.

¥\Iher¢|a the property is a condominium or time-share condominium, refer to Sec. 34-201(a)(1)b.
or rules.

Where the property is a subdivision, refer to Sec. 34-201(a)(1)e. for rules.

Rezogings initiated by the Board of County Commissioners on property not owned by the
county.

ZDS0103 Rev.04

3/01/97

Y2K 1/03/2000
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LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT
TOWN OF FORT MYERS BEACH

The undersigned does hereby swear or affirm that it is the fee simple title holder and owner of record of property

commonly known as 4791 ESTERO BOULEVARD, FORT MYERS BEACH., FL, 33931, and legally described in exhibit

A attached hereto. We hereby designate BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional

association and Mid-Island Beach Marina, Inc., as the legal representatives of the property for this purpose, and as such,
authorizes the filing of an application to amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner
of the Marina and Restaurant referenced in the subject resolution _regarding access to and also place a sign on the CPD as
specified in the sign easement by the legal description of the area attached as Exhibit “B”.

These representatives will remain the only entities to authorize the above development activity on the property

until such time as a new or amended authorization is delivered to Lee County.

PUBLIX SUPER MARKETS, INC.

PRINTED™N. AME) u Tohy Frazier

Viee President
TITLE: Rea) Estate

STATE OF FLORIDA
COUNTY OF __ etk

9.‘"({ o |
The foregoing instrument was acknowledged before me this A3 day of _ CCkhe— 2000, by
g ! s 7~ dayol A o

’ _ N T
Nohey Ereaser , as \l (ce Cregtde i , of PUBLIX SUPER MARKETS,
INC., who is personally known to me or who has produced ' as
ho is personally known to me ¢

identification.

\ /( / A 4 L/ J’M( 6//\

" Ny oommmsmm 4 CC 884986

! «‘- EXPIRES: February 20, 2004 Signafure of Notary Pyblic
gl 3 Qghdﬁﬂ:ﬂ\ﬂlr\lmﬂw Publ!nUnderwmers

IS
‘,‘

*If more than one owner then all owners must sign. See explanation on back.

ZDS0103 Rev.04
3/01/97 Y2K 1/03/2000
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FanmimFi | Ny iz e
Paret D e, 20-46-24- WA-00001,0030

WARRANTY DEED -
"This Indenture, made this 3= day ofduse, 1999 Baiween

James Figneradn, Jr. and Dehornh Flgnerado, Husband and Wife,

N,

of the County of Les, State of Flosida, Grantor, aud
Publlx Soper Markets, Ine., a Floride corparstton,

whose sddress ja: Pvo BoX HOT LAwELawp I, B3 803~
_of the County of $o4iL., Stole of Florida, Grantee,

&R

PR

I

L

WITNESSETH diot the Geantars, fbr ed in cansifamtion of the rmof-

vess Teen and £o/100- wDiglhirg
udonmWMvmmmnammmmwm@mmmmw
scimowledged, bave grawed, barzetood mel sold va the sald Cimive s Grantes's buirs 7ed sszigns forever, the
following deacribzd land, sinsate. lying as4baing n tho County of Lo, State of Florida, to wit

A PARCEL OF LAND LOCATED 1N THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIE 46 SOUTH, BANGE 24 BAJT, LER OSUNYY, FLORIDA, BAMNG MORE
PARTICULARLY DESCRIBED A8 FOLLOWS;

BEGIN AT THE WEATERLYAOST CORNER Off LOT & BLOI “A° 0 HOLIDAY SHORES 4
SUBDIVISION AS RECOADED IN PLAT HOOK 9 AT PAGE 33 OF THE PUBLIC RECORDS |
OF LEE COUNTY, FLORIDA, ALSOBEING A FOINT N THR MSATHEASTERLY RIGHT.OR-
WAY LINE OF ESTERD BOULEVARD (BTATE ROAD 85S), 325 FEET FROM THE
CENTERLINE OF ESTERD BOULEVARD; THENCE RUN N £0°S713“W, ALONG SAID
NORTHIASTERLY RIGHT-OF-WAY LINEFCR A DISTANCE GF 193.10FERT: THENCERUN
N 20°4547°E FOR A DISTANCE OF 596.3¢ FEET: THENCS RUN § 51°4607°E FOR A
DISTANCE OF 334.01 PEET TO A POINT OX THE NORTHWESTERLY LINE OF SAID
HOLIDAY . SHORES SURMDIVISISM; THENCE RUN S 38°1393"W ALONO JME
NORTHWESTERLY LINE OF SAID ROLIDAY SHORES SUBTMVISION, FOR A DISTANCE
OF S75.00 F& T TO THE POINT OF BEGIMNING, CONTAINING 3.736 ACRES, MORE OR
LESS.

Subject to sl matters listed on attached Buhibit “A® without intending tr refmpose same.
and the Grantors do hereby fully wann? ths title to said lnnd, and will defend tho geme dgninst
Tawful claims of al} persons whomsocver, '

B Witness Whereof, the Grontors have hereanso sei their tunds and seals the day and year first above written,

A}

Signed, sonled and dehivered in our prerence:

m D
Witreass Printed Name

oy
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' PROPERTY- DESCRIPTION
A 5-FOOT WIDE SIGN RASEMENT

A [PARCEL OF LAND LOCATED IN THE SCUTHUEST.1/4 OF SEETION 28, TOWNSHA
4§ SCUM, RANGE 29 EAST, LEE COUNTY, FLOR \ BEING MORE PARMCULARLY -
OESCRBED AS Foltowsy v T T -

GRAENGE AT THE WESTERL YIOST CORNER OF LOT &, 8LOCK "AT OF NOLIDAY
SHORES SUBDIVISION AS.RECCRDED.IN PLAT 800K 9, AT PAGE 3 .0F. e pusLic
RECORDS OF LEE COUNTY,:FLORIDA, ALSG }Bﬂn&l@,,l’ POINT .ON THE - NORTWERL Y
RIGHT=0F=WAY LNE CF ESTERO BOULEVARD -(COUNTY ‘RDAD- 883), .32.50 FEEY FROM
THE . CENTERLINE OF ESTERO: BOULEVARD, .- THENCE RUN ‘N 495233 1. ALONG SA1D
NORTHERLY RIGHT=QF<WAY LINE, FOR.A DISTANCE. DF 75.54° FEET TO THE
LAY T QF BEQINNING OF ' TNE. PARCEL-HEREIN: DESCRIBED: * “THENCE CONTINUE
N 499753, W, ALONG SAID NORTHERLY RIGHT=OF = WAY .OF. ESTERD BOULEVARD,
FOR A OISTANCE OF 5,00 FEET:  THENCE BUN'N 3893°S3"° E FOR A DISTANCE

A " DISTANCE "OF ‘8,00 FEET:

Prekcr mun's SaTTReE oS SOSTAE € FOR A BiSTANCE oF 3
OF V& PARCEL WEREIN DESCRIBED CONTAINING. e souiREEef

MCRE CR LESS

. ' y
BEARINGS SHOUN WEREON REFER TO THE NORTHWESTERLY LINE OF MOLIDAY
SHORCS SUBDISZION AR SECOROED 1N PLAY BOOK 8, AT PAGE 33 OF iE AUSLIC
AECORDS OF LEE COUNTY, FLORIDA, AS GEING N Jd't3'SI"E. .

T

EXHIBIT

FIIBII




EXPLANATORY NOTES

Where there is more than one owner, either legal or equitable, then all such owners must jointly
initiate the application. Exceptions to this are:

1)
2)
3)

4)
5)

6)

7)
8)

It is not required that both husband and wife initiate the application on private real property
owned by them.

Where the property is subject to a land trust agreement, the trustee may initiate the
application.

Where the fee owner is a corporation, any duly authorized corporate official may initiate the
application.

Where the fee owner is a partnership, the general partner may initiate the application.

Where the fee owner is an association, the association may appoint an agent to initiate the
application on behalf of the association.

¥Vhert|a the property is a condominium or time-share condominium, refer to Sec. 34-201(a)(1)b.
or rules.

Where the property is a subdivision, refer to Sec. 34-201(a)(1)c. for rules.

Rezopings initiated by the Board of County Commissioners on property not owned by the
county.

ZDS0103 Rev.04

3/01/97

Y2K 1/03/2000
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EXHIBIT IV-G

SCHEDULE OF USES

This is a request for a sign to serve both Publix and Mid-Island Beach
Marina. '

OCT 2000-00078



Exhibit IT E 2 Narrative and
Exhibit IV-D Description of Proposed Development

The subject property, which is 3.736 acres, was rezoned to Commercial Planned Development
(CPD) by the Town Council on May 5, 1998. At that time the Council recognized and approved
shared access for Mid Island Marina and the Publix Super Market as set forth in Resolution 98-
11 and 11a approving the CPD. In the same manner, the sign location, which is approved on the
CPD, was intended to be shared by Publix and Mid Island Marina. The sole purpose of this
request is to authorize, in the same manner as the access, that the sign location for the ground-
mounted sign is hereby approved for use by both Publix and Mid Island Marina including its
tenants. In support of this request is the sign easement from Publix to Mid Island Marina. The
proposed sign is in conformity with the sign code and Publix and Mid Island Marina (and its
tenants) will share the amount of signage 50%/50%, see Exhibit 1 attached hereto. This request
is consistent with the Comprehensive Plan of the Town, the Land Development Code.

The purpose of Exhibit 1 is to establish the dimensions of the sign. The sign location is on the

Master Concept Plan and was previously approved as part of the CPD approval. Publix and Mid
Island Marina reserve the right to change the copy on the sign.

77991_1
102932-0001

OCf 2000-00078



LEGAL DESCRIPTION: In Section 28, Township 46 South, Range 24 East, Lee County,
Florida:

A parcel of land located in the Southwest Quarter (SW¥4) of Section 28, Township
46 South, Range 24 East, Lee County, Florida, more particularly described as
follows:

Begin at the Westerlymost corner of Lot 6, Block “A" of HOLIDAY SHORES
SUBDIVISION as recorded in Plat Book 9 at Page 33 of the Public Records of Lee
County Florida, also being a point on the Northeasterly right-of-way line of Estero
Boulevard (State Road 865) 32.5 feet from the centerline of Estero Boulevard;
THENCE run N49°57'33"W along said Northeasterly right-of-way line for a
distance of 195.10 feet;

THENCE run N20°45'47"E for a distance of 596.34 feet;

THENCE run S51°46'07"E for a distance of 374.01 feet to a point on the
‘Northwesterly line of said HOLIDAY SHORES SUBDIVISION:

THENCE run $38°13'53"W along the Northwesterly line of said HOLIDAY
SHORES SUBDIVISION for a distance of 575.00 feet to the POINT OF
BEGINNING.

Containing 3.736 acres, more or less.

EXHIBIT

wn-8-1 1 .
oe 2000-00078




EXHIBIT I-B-4
COVENANT OF UNIFIED CONTROL

The undersigned do hereby swear or affirm that they are the fee simple title holders and
owners of record of property commonly known as 4765 ESTERO BOULEVARD, FORT MYERS
BEACH, FL 33931 legally described in exhibit A attached hereto.

The property described herein is the subject of an application to amend the CPD specifically
regarding the sign easement. We hereby designate MID-ISLAND BEACH MARINA, INC. and
BEVERLY GRADY, on behalf of Roetzel & Andress, a legal professional association, as the legal
representative of the property for this purpose, and as such, is authorized to legally bind all owners
of the property in the course of seeking the necessary approvals in the filing of an application to
amend the CPD approved pursuant to Resolution No. 98-11 to permit the owner of the Marina and
Restaurant referenced in the subject resolution regarding access to and also place a sign on the CPD
as specified in the sign easement by the legal description of the area attached as Exhibit “B”. This
representative will remain the only entity to authorize the above development activity on the property
until such time as a new or amended authorization is delivered to Lee County.

The undersigned recognize the following and will be guided accordingly in the pursuit of
development of the project:

1. The property will be developed and used in conformity with the approved master concept plan
including all conditions placed on the development and all commitments agreed to by the
applicant in connection with the planned development rezoning.

2. The legal representative identified herein is responsible for compliance with all terms, conditions,
safeguards, and stipulations made at the time of approval of the master concept plan, even if the
property is subsequently sold in whole or in part, unless and until a new or amended covenant
of unified control is delivered to and recorded by Lee County.

3. A departure from the provisions of the approved plans or a failure to comply with any
requirements,
conditions, or safeguards provided for in the planned development process will constitute a
violation of the Land Development Code.

4. Allterms and conditions of the planned development approval will be incorporated into covenants
and restrictions which run with the land so as to provide notice to subsequent owners that all
development activity within the planned development must be consistent with those terms and
conditions.

5. So long as this covenant is in force, Lee County can, upon the discovery of noncompliance with
the terms, safeguards, and conditions of the planned development, seek equitable relief as
necessary to compel compliance. The County will not issue permits, certificates, or licenses to
occupy or use any part of the planned development and the County may stop ongoing
construction activity until the project is brought into compliance with all terms, conditions and
safeguards of the planned development.

PUBLIX SUPER MARKETS, INC..

PRINTED NAME: John Frazier
ice Presi
TITLE: Real Estate

STATE OF FLORIDA

COUNTYOF __ PO\

The foregoing instrument was acknowledged before me this J - day of )R 2000 , by
lohn Tz ec yas _\JVca Precicnd , of PUBLIX SUPER MARKETS,

INC., who is personally known to me or who has produced as

1

/! A P | \ s ,/
/ /’{’k(\u“['({. \c 4 [ ~ EXHIBIT
Signature of Notary Public

identification. .

S .V..";:é;;; ~ MARY R. DOBBINS
9 e MY COMMISSION # CC 884986
& EXPIRES: February 20, 2004

Bonded Thru Notary Public Underwriters

Z-8-4
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INSTR & 4741635

OR BX 03161 PG 2220
RECORGED 10725/99 33043 9

DHARLIE OREEN DLEMN GF COUND
Prapased By: ) LEE COUNTY
umnnfumsfg&u mos PO T W‘IFEﬁIIé).ﬂ 39,8
For My, P30 DY CLEWC € Rodler |
Paroct 1D Numter: 28-46-24-W4-00001,0030

WARRANTY DEED .
"This Indenture, made this 3= day ofJune, 1999 Batween

Sames Figuerado, Jr. and Deborah Figaerado, Husband and Wife,
of the County of Lee, State of Florida, Grantor, and

Publix Super Markets, Inc., a Florida corparation,

whose address js; Peo BoxX 40T LAKELAD T, B3I 02~
of the County of PoLit, State of Florida, Grantee.

WITNESSETH st the Grantars, fbs end in considerstion of ths sum of-
z==- Teen and no/100: Dollars
and other good and valusbls comsideration to Grantors in band peid by Graate, @2 recvips whareo! is hevedy
MMMMWMﬂnﬁdeWWﬂmmm
folowing described land, situate. byittg 824 being in the County of Lo, State of Florids, to wit

A PARCEL OF LAND LOCATED TN THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIP 46 SOUTH, BANGE 24 BAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED A8 FOI.LOWS:

BEGIN AT THE WESTERLYMOST CORNER OF LOT 6, BLOCK “A™OF HOLIDAY SHORES
SUBDIVISION AS RECORDED IN PLAT BOOK 9 AT PAGE 33 OF THE PUBLIC RECORDS
OF LEE COUNTY. FLORIDA, ALSO BEING A POINT O THEMCRTHEASTERLY RIGHT-OP-
WAY LINE OF ESTERO BOULEVARD (STATE ROAD 865), 325 FEET FROM THE
CENTERLINE OF ESTERO BOULEVARD; THENCE RUN N 40°S733'W, ALONG SAID
NORTHEASTERLY RIGHT-OF-WAY LINE FOR A DISTANCE OF 193.10 FEPT: THENCE RUN
N 20°4547°E FOR A DISTANCE OF 396.3¢ FEET: THENCE RUN § 51°4607°E FOR A
DISTANCE QP 374.01 FEET T0 A POINT ON THE NORTHWESTERL.Y LINE OF SAID
HOLIDAY SAORES SUBDIVISION; THENCE RUN S 38°13'93°W ALONG THE
NORTHWESTERLY LINE OF SAID HOLIDAY SHORES SUBDIVISION, FOR A DISTANCE
OF 575.00 F= T TO THE POINT OF BEGINNING, CONTAINING 3.736 ACRES, MORE OR
LESS.

Subject to all matters listed on attached Byhibit “A® without intending to raimpose same.
and |he("mtoudohuebyﬁﬂlywamnuhtiﬂcmsnidland.andwilldefendlhemengninn
lawful claims of all persons whomsoever.

In Witness Whereof, the Grantors have hereanto set theic ‘cnds and salx the day and year fizat ahove written.

Signed, sealed aund delivered in our prevence:

Wim;s;,Si R IS ER. erado, Jr. | EXH'BIT

Printed Name 9 Q ég ; npm
Doborah Figuerado

_BRRAREA M Depe.

Witness Signature
m é¢DCoy)

Witness Printed Name
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I Tmfwhywlmmwymt
2, Zaniumdmyomnmﬁmuofahulmmmm.
3 Any chaim Mmypmofaﬂhndhmbymcmwmbymdﬂvm.

a, Subject land lies within the of the Fart e is subyl
boundaries MMMD&HW:aﬂmmw%m

5 Tesalision No, 78-3-16 ax recapded in O.R._ Baok 1438, Pagn xmmmumm.m

6. Les County Ordinance No. 86-14 25 recorded in O.R. Book 2169, 4; sod amended by Ordivanoe N
86-38 as recowded in O.R. Book zm.rmmmw?ga::. Plaida.by e

7. Ayreement by end bervveen i Ishnd Marine, oc. sad the Florids, Departmest of Envisommern
mtammmmon.mznamammmirwm.md: = m

8 Notiee of Developnent Order moesded in QAL MIIGI.I’@CIS'.MEMO“&CM. Fleida.

9. Exchive sod Fespctual Water P i i
o sod \ mmww»umm&.mmm
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e,

PROP.ER‘I‘Y DESCRIPTION
A 5-FOOT WIDE SIGN B‘ASP.‘IBNT

A PARCEL -OF LAND LOCATED IN THE SOUW“’ST 1/4 OF SEG"M 28, TQWSH!P
ﬁANgl 28 EASI LEE COUNTY FLWDA. BﬂNG UDRE PARTICULARLY -

SHORES
RECORDS .OF LEE camm._nmm ‘ALSO lacwa A POINT . au me -NORTHERL ¥
RIGHT=0F =WAY UNE CF ‘ESTERO mrmo [COUNTY ROAD - 865), .32.50 FEET FROM
THE . CENTERLINE OF ESTERO: BOULEVARD; - - THENCE RUN ‘N 49'57'33" W, ALONG SAID
NORTHERLY RIGHT=OF =WAY LINE, FOR.A- "DISTANCE. OF ' ‘78,54’ FEET 10 THE
OF THE. PARCEL-HEREIN: DESCRIBED: ~ -THENCE CONTINUE
For 4 peruled G 5 0 ek b it ST 0% £SO seuLcuany
OF 25.00 FEEY: THENCE m.w s aa:s:‘.u' 's FOR A as—rmcs'%s.oo FEET;

THENGE RUN S J81I83° CE: OF. 25,00 T TO MHE
OF THE PA ROEL HIREW DESC‘RIBED CONMIM}I.VEGE 125 SGU.

MORE OR LESS.

y
BEARINGS SHOWN HEREON REFER TO THE Nmmwssrmv LINE OF HoLIDAY
- SHORES SUBDNIZION AR | ISCCROED IN PLAY BOOK &, A? PAGE 33 OF ©ic PUSLIC
RECORDS OF LEE COUNTY, FLORIDA, AS BEING N 381363 .
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Bus Fare Information
[All bus passes good on trolleys)

AU FQre..viiiniiiiii 0. 51,00
Senior Citizen (65 or older with Medicare

Card or LeeTran 1.D........ .$ .50
Disabled Citizen (with Medicare card or Lee

EEREERERRRRFER]

TAN LD .50
Pre-School Children (under 421in.) .....,.Free
TIONSTSISr v vvrovoriesessensrssn s S 15

(Good for next available bus only)

Passes
All DAY PAsS. .S 3.00
Adult Monthly Pass..........cccoe...930.00
student Bonthly Pass.................525.00
Senior/Disabled Monthly Pass.....$18.00
Adult Twelve TiD. ... 910,00
Student Twelve Tip............ $7.50
Senior Twelve Trp...c.....covvinn.$ 5.00

Exact Fare Needed
Se requiere cambio exacto

Tarifas para AQUIOS. ....vve v S 1,00
Tarifas para personas mayores de 65 anos

o mayor e impedidos{con farjeta de Medicare). $ .50
Pre-escolar ninos menos de 42 pulgadas...No Pagan

Boleto de fransbordo... .3 .15
Pases ‘

Pase Para de Did..ovvveevveriiniennnnnd 3,00

Pase Mensual para AdUos...............530.00

Pase Mensual para Estudiantes.........525.00

Pase para Ancianos e Impedidos...$18.00
Pase de Doce Vigjes para Adultos......510,00

Pase de Doce Vigjes para Ancianos....$ 5.00
Pase de Doce Vigjes para Estudiantes..$ 7.50

MONDAY THROUGH SATURDAY SCHEDULE
PARK AND RIDE PARK AND RIDE
NORTHBOUND SOUTHBOUND

Depart Arive Depart Artve
BCWDITCH| SUMMERLIN SUMMERLIN| BOWDITCH
PARK SQUARE SQUARE PARK
7:00 7:20
7:30 7:50 8:00 8:20
8:30 8:50 2:.00 9:20
9:30 9:50 10:00 10:20
10:30 10:50 11:00 11:20
11:30 11:50 12:00 12:20
12:30 12:80 1:00 1:20
1:30 1:50 2:00 2:20
2:30 2:50 3:00 3:20
3:30 3:50 4:00 4:20
4:30 4:50 5:00 5:20
56:30 5:50 6:00 6:20
6:30 6:50 7:00 7:20
7:30 7:50 8:00 8:20
8:30 8:50 2:00 9:20
9:30 9850 ] e | e

Transfers not valid on The Beach Connection

The fare Is 25 ¢ each way
SUNDAY PARK & RIDE  SUNDAY PARK & RIDE

SOUTHBOUND NORTHBOUND
Depart Anive Depart Anive
SUMMERLIN| BOWDITCH | BOWDITCH | SUMMERLIN
SQUARE PARK PARK SQUARE
7:00 7:20 7:40 8:00
8:10 8:30 8:40 9:00
2:10 9:30 9:40 10:00
10:10 10:30 10:40 11:00.
11:10 11:30 11:40 12:00
12:10 12:30 12:40 1:00
1:10 1:30 1:40 2:00
2:10 2:30 2:40 3:00
3:10 3:30 3:40 4:00
4:10 4:30 4:40 5:00
5:10 5:30 5:40 6:00
6:10 6:30 6:40 7:00
7:10 7:30 7:40 8:00
8:10 8:30 8:40 9:00
9:10 9:30 9:30 2:.50

29 € TROLLEY

Cdall 275-8726
SERVICING:

o BOWDITCH PARK & SANTINI PLAZA
5 FT. MYERS BEACH (PIER)> BONITA BEACH

THE BEACH CONNECTION
SEVEN DAYS A WEEK

Effective 5/1/00
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EXHIBIT IV-H

SCHEDULE OF DEVIATIONS AND JUSTIFICATIONS

NONE

oI 2000-00078



DEVELOPMENT SERVICES DIVISION
DCI SUFFICIENCY REVIEW - COMMERCIAL PLANNED DEVELOPMENT
TRANSMITTAL SHEET

TO: Distribution FROM:__Chip Block DATE: 10/30/00
Walter J. McCarthy - Xmittal sheet only
DS Reviewer - Don Blackburn
TIS Reviewer - Bob Rentz
Paul O'Connor, Planning
Kim Trebatoski, Planning
Elaine Mettauer, LCDOT
Samy Faried, Lee County Regional Water Supply Authority
Roland Ottolini, Natural Resources

PROJECT NAME: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc. CASE #: DCI2000-00078

INFORMATION SUMMARY:

NEW SUBMITTAL

To update your file RESPONSE REQUIRED BY: _11/14/00
X Review and forward sufficiency

guestions or make finding of

sufficiency

Additional Comments:

(DCI) Lee County LDC Section 34-373(d)(1).

Sufficiency and Completeness
No hearing will be scheduled for an application for a Planned Development until the application has been found
sufficient. All applications for Planned Developments will be deemed sufficient unless a letter advising the
applicant of any insufficiencies has been mailed within fifteen (15) working days of submittal of the application.
All amended applications will be deemed sufficient unless a subsequent letter advising the applicant of any
insufficiencies has been mailed within fifteen (15) working days of the date of the resubmittal. The contents of
insufficiency letters will be limited to brief explanations of the manner in which insufficient applications do not
comply with the formal requirements in Section 34-373.

cc: DCI File/ZONE File

U:\200017\DCI20000.007\8\xmts-frv1.wpd



LEE COUNTY

479-8585

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
~ District One

Douglas R. St. Cemny
District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stilwell
Counly Manager

James G. Yaeger
County Attomey

Diana M. Parker

County Hearing
Examiner

® Recycled Paper

Writer's Direct Dial Number:

January 31, 2001

Ms. Beverly Grady

Roetzel & Andress, a legal professional association
2320 First St. Suite 100
Ft. Myers, FL 33901

Re: Agenda Schedule for Mid Island Marina, Inc., in ref. to Publix Super Market,
Inc., CPD

Case No. DCI2000-00078

Dear Ms. Grady:

Your zoning request has been scheduled before the Fort Myers Beach Town

Council to take final action after reviewing the Local Planning Agency
recommendation.

DATE & TIME:  February 12, 2001, Meeting commences at 9:00 am.

LOCATION: Fort Myers Beach Administrative Building

2523 Estero Boulevard :
Ft. Myers Beach, Florida 33932

If you have questions call 765-0202 for additional information.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

Holeo o Jattowl

Rebecca Tatlock
Internal Services Secretary

cc:  Mid Island Marina, Inc.
Publix Super Markets, Inc.
Zoning File

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER -




SOUTHWEST FLORIDA 479-8585

LEE COUNTY

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:

John E. Manning
District One

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stilwell
County Manager

James G. Yaeger
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

December 11, 2000

Ms. Beverly Grady

Roetzel & Andress, a legal professional association
2320 First St. Suite 100

Ft. Myers, FL 33901

Re:  Agenda Schedule for Mid Isl. Marina, Inc., in ref. to Publix Super Market, Inc., CPD
Case No. DCI2000-00078

Dear Ms. Grady:

Your zoning request has been scheduled before the Fort Myers Beach Local Planning Agency
on January 9, 2001, at 12:00 noon. The hearing will be conducted in the Nations Bank
Building, 2523 Estero Boulevard, Fort Myers Beach, Florida.

Your zoning sign will be ready for pick-up anytime after December 18, 2000, at the drive-in
window, 1500 Monroe Street, Fort Myers, Florida. This sign must be posted in accordance with
Department procedures no later than December 29, 2000, and is to remain posted until final
decision is rendered.

Call if you have any questions.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

Rebecca Tatlock
Secretary, Internal Services

CC: Mid Island Marina, Inc.
Publix Super Markets, Inc.
Alvin "Chip" Block, AICP, Planner
Zoning File

U:\200012\DCI20000.007\3\applntitripa.wpd

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER




NOTICE TO ADJACENT PROPERTY OWNER

CASE NUMBER: DCI2000-00078
NAME: Mid Island Marina, Inc., in ref. to Publix Super Market, Inc., CPD
REQUEST: An amendment to the CPD zoning approved in Zoning Resolution Z-98-11

and Z-98-11a, to add deviations from the sign regulations contained in the
Town of Ft. Myers Beach Land Development Code Section 30-153(2)a.4
to allow an additional sign, and to allow an off-site sign.

NOTE: If approved, the Master Concept Plan (available for
inspection at 1500 Monroe St., in Ft. Myers) may deviate from
certain Land Development Code (LDC) standards.

LOCATION: The subject property is located at 4791 Estero Blvd, in $28-T46S-R24E,
Lee County, FL.

SIZE OF PROPERTY:.  3.736% acres

STAFF REPORT: Direct inquiries to Alvin "Chip" Block, AICP, Planner, at (941)479-8371, at
the Dept. of Community Development, 1500 Monroe St., Ft. Myers, FL
33901.

Notice is hereby given that the Fort Myers Beach Local Planning Agency (LPA) will hold a
public hearing on Tuesday, January 9, 2001, at 12:00 noon, on the above case. The public hearing
will be held in the Nations Bank Building, 2523 Estero Blvd., Fort Myers Beach, FL 33931.

You may appear in person, through counsel, or an authorized agent and provide testimony,
legal argument or other evidence at the hearing.

After the LPA has made a written recommendation, the case will be scheduled for a public
hearing before the Town of Fort Myers Beach Council who will review the recommendation and make
a final decision.

Copies of the staff report may be obtained or the file reviewed at the Offices of the Town of Ft.
Myers Beach Administration Building, 2523 Estero Blivd., Ft. Myers Beach, FL.

In accordance with the Americans with Disabilities Act,reasonable accommodations will

be made upon request. If you are in need of a reasonable accommodation, please contact
Rebecca Tatlock at 479-8585.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

U:\200012\DCI20000.007\8\DC12000-00078.wpd




28-46-24-W4-00001.0040
PUBLIX SUPER MARKETS INC

P O BOX 407

LAKELAND FL 33931

28-46-24-W4-0010A.0070
GRATKOWSKI WALTER F + HELEN M

4838 CORALRD

FT MYERS BEACH FL 33931

28-46-24-W4-00108.0010
HENNEBERGER NANCY S TR

313 BAYLAND ROAD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0030
WELSH FRANK W + DONNA J

125 MANGO ST

FT MYERS FL. 33931

28-46-24-W4-0010B.0050
MORRISON JAMES K + SARAH S

4821 CORAL ST

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0070
SMALLWOOD GARY DEAN +

12740 EQUESTRIAN #2908

FORT MYERS FL 33907

28-46-24-W4-0010B.0090
WHYTE JEANNE A

4850 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0120
OCONNELL MAURICE

4880 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0010
SIMMONS CARLEEN J

315 BAYLAND RD

FT MYERS BCH FL 33931

28-46-24-W4-0010C.0030
ZUBEK DONALD R + ELAINEM

4861 COQUINA RD

FT MYERS BEACH FL. 33931

28-46-24-W4-00001.0030
MID-ISLAND BEACH MARINA INC

4765 ESTERO BLVD

FT MYERS BCH FL 33931

28-46-24-W4-0010A.0080
HICKERSON RALPH C + TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL 33785

28-46-24-W4-0010B.0020
GOODBREAD STEVEN + LESLEY

17660 BROADWAY AV

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0040
COOK DONALD W +

623 CONCORD AVE

BOULDER CO 80304

28-46-24-W4-0010B.0060
MACLEOD KATHRYN +

4811 CORAL RD

FORT MYERS BEACH FL 33931

28-46-24-W4-0010B.0080
RAYMOND ROBERT L + DONNA M

5 TSIENNETO RD #100

DERRY NH 03038

28-46-24-W4-0010B.0110
STOUT FRANCES R

4870 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0130 -
HICKERSON RALPH C +TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL 33785

28-46-24-W4-0010C.0020
PARMER ANITA G

4870 DOLPHIN LN

FT MYERS BEACH FL. 33931

28-46-24-W4-0010C.0040
SEYMOUR JANET G

4841 COQUINA RD

FT MYERS BEACH FL 33931




28-46-24-W4-0010C.0050
ROSA CHESTER B

EASTMAN BERNARDINER J/T

PO BOX 66441
SAINT PETERSBURG FL 33736

28-46-24-W4-0010D.0010
FREEMAN PHILIP E + NADINE M

375 BAYLAND RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010D.0020
VEHMEIER JOYCE F

1140 WOODSIDE DR

FREEPORT IL 61032

28-46-24-W4-0010D.0030
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-02600.000A
OCEAN HARBOR CONDO

4741 ESTERO BLVD

FT MYERS BEACH FL 33931

28-46-24-W4-0010C.0060

CALLAHAN MARGARET

P OBOX 13131

LAS VEGAS NV 89112
28-46-24-W4-0010D.001A
HORNACK RM + CAROLJ

395 BAYLAND RD

FT MYERS BCH FL 33931

28-46-24-W4-0010D.002A
ACKERT ROBT P + MARY LEE CO-TR

4851 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-0010D.0040
AMOS CONSTANCE B

4841 DOLPHIN LN

FT MYERS BEACH FL 33931

28-46-24-W4-02700.000A
OCEAN HARBOR YACHT CLUB

4745-4753 ESTERO BLVD

FT MYERS BEACH FL 33931
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* ok k VARIANCE REPORT * ok k
* %k %k * %%
e Prepared By T
* ok LEE COUNTY PROPERTY APPRAISER EEE
% dek Kenneth M. Wilkinson (5%
hhhkhkhhhkhkhhkhhkhhhhkkhdrrhhkhddhhhrhhdhkkdrrrrxdhrx
DATE OF REPORT : 230CTO00
SUBJECT PROPERTY : 28-46-24-W4-00001.0040
VARIANCE DISTANCE : 375(ft) ~OUL
PARCELS AFFECTED : 30

28-46-24-W4-00001.0040
PAR IN SW 1/4 DESC
OR 3181 PG 2220

kkkkkkkkkdkk OQWNER **khkkhkkkk* kkkkkkkkkkx GITE **khkkhhkk
PUBLIX SUPER MARKETS INC

P O BOX 407 4791 ESTERO BLVD

LAKELAND FL. 33931 FORT MYERS BEACH

28-46-24-W4-00001.0030
PARL IN SW 1/4 DESC OR 328

0 PG 2023
kkkkkkkkk*k** OWNER kkkkkhkhkhkhkkhk*x kkhkkkkhxkhkk*k SITE kkkkhkkkk*k
MID-ISLAND BEACH MARINA INC
4765 ESTERO BLVD 4761/4765 ESTERO BLVD
FT MYERS BCH FL. 33931 Fort Myers Beach

28-46-24-W4-0010A.0070
HOLIDAY SHORES BLK A PB 9
PG 33 LOT 7 + NWLRY 13.5
FT OF LOT 8
kkkkhkkkkkkkk QWNER **%*kkkkkkhk* kkkkhkkkkkd QITE **khkhkkk

GRATKOWSKI WALTER F + HELEN M
4838 CORAL RD 4838 CORAL RD

FT MYERS BEACH FL. 33931 Fort Myers Beach

28-46-24-W4-0010A.0080
HOLIDAY SHORES BLK A PB 9
PG 33 LOT 8 SWLRY 39.5 F

T + LOT 9

kkkkkkkkkkhk OWNER ***kkhkhkkkhks* kkkkkkkhk* GITE ****

HICKERSON RALPH C + TEENA M EXHIBIT
68 GULF BLVD 4830 CORAL RD 5 zZ-8-5
INDIAN ROCKS BEACH FL 33785 Fort Myers Beach

33931

ant 5000-00078
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Page 2 of 8

* Kk VARIANCE REPORT * ok ok
* ok %k * %k
* ok k Prepared By * kK
* Kk LEE COUNTY PROPERTY APPRAISER * ok ok
*ok ok Kenneth M. Wilkinson * kK
khkhhkhhkhkhhkkkhkhkhkhdhhhhhhhhhdhhhkhhhhkkkkhdhhrdhhhkhk

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (ft)

PARCELS AFFECTED : 30

28-46-24-W4-0010B.0010

khkkkkkkkkkkd OWNER ***kkhkhkhikr*
HENNEBERGER NANCY S TR

313 BAYLAND ROAD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0020

kkkkkkkkkkxd QWNER **k*kkhkkkhkk*
GOODBREAD STEVEN + LESLEY

17660 BROADWAY AV

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0030

kkkkhkhkkkrkkd OWNER **kkhkhkdkkhrk
WELSH FRANK W + DONNA J

125 MANGO ST

FT MYERS FL. 33931

28-46-24-W4-0010B.0040

kkkkkhkkkkdk OQWNER ***hkhkhkdxr#k
COOK DONAID W +

623 CONCORD AVE

BOULDER CO 80304

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 1.

kkkkkkkkkk QITE *khkhkkkk

313 BAYLAND RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 2.

kkkkkkkkkd GQITE *xkkkxkkk

4871 CORAL RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 3

kkkkkkkrkk*x QTTE **kkdkxkkkk

4841 CORAL RD
Fort Myers Beach

33931
HOLIDAY SHORES BILK.B

PB 9 PG 33 LOT 4

khkkkkkkkhk GTTE *k,dkdkhkkkx

4831 CORAL RD

Fort Myers Beach
33931
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Page 3 of 8

* kK VARIANCE REPORT * Kk
* %%k *k*k
* kK Prepared By * kK
* k% LEE COUNTY PROPERTY APPRAISER * k&
* k% Kenneth M. Wilkinson kA x

khkhhkhkhkhhkkhhhkhhkhhhhhkhkkkhhkhhhkddhkhkdddhkdhdkrkhdhdx

DATE OF REPORT 230CT00
SUBJECT PROPERTY 28-46-24-W4-00001.0040
VARIANCE DISTANCE 375 (£ft)

PARCELS AFFECTED : 30

28-46-24-W4-0010B.0050

kkkkkkhkkhkdkx OWNER ***kdhkhdkhkdx
MORRISON JAMES K + SARAH S

4821 CORAL ST

FT MYERS BEACH FIL, 33931

28-46-24-W4-0010B.0060

kkkkkhkkkkkkx QOWNER ***hkkhhdhkkk
MACLEOD KATHRYN +

4811 CORAL RD

FORT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0070

kkkhhhkkkkrx OWNER **kkkhkhhkhhdk
SMALLWOOD GARY DEAN +

12740 EQUESTRIAN #2908

FORT MYERS FI, 33507

28-46-24-W4-0010B.0080

khkkkkkkkdkkdx OWNER ***hdkkdhkdkhkk

RAYMOND ROBERT L + DONNA M
5 TSIENNETO RD #100

DERRY NH 03038

HOLIDAY SHORES BLK B
PB 9 PG 33 ILOT 5

kkhkkkkhkkkkk, STTE **kkkkikkk*x

4821 CORAL RD

Fort Myers Beach

HOLIDAY SHORES BLK B PB 9
PG 33 LOT 6

kkkkkkdhkxkx QITE *kkkkkkkk

4811 CORAL RD
Fort Myers Beach

33931
HOLIDAY SHORES BLK B

PB 9 PG 33 PT LOT 8 ALL 7

kkkkkkhkkhkk QITE **hdkhkhkk

4810 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK.B
PB 9 PG 33 LOTS PT 8 + 9

kkkkkkkkdkx STTE *kkkhkdhhk

4830 COQUINA RD

Fort Myers Beach
33931
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* ok ok VARIANCE REPORT * k%
*kk * k%
*ok Kk Prepared By * KK
* %k LEE COUNTY PROPERTY APPRAISER * kK
*kk Kenneth M. Wilkinson * ok ok
hhkkhkhkhkhkhkhdhhhhhhdrRhkrrbhdhhhkrkhkhhkhkhkrhkrhdhhhkdxx

DATE OF REPORT 230CT00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (ft)

PARCELS AFFECTED : 30

28-46-24-W4-0010B.0090

kkkkkkhkkhkkk* OWNER ***khkkhkkdk
WHYTE JEANNE A

4850 COQUINA RD

FT MYERS BEACH FL 33931

28-46-24-W4-0010B.0110

khkkkkhkkkhkkd OWNER ***hrkkhkddkhhxk
STOUT FRANCES R

4870 COQUINA RD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0120

kkkkkhhkkkkkx QWNER ***kkkhkhdkhdk
OCONNELL MAURICE

4880 COQUINA RD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010B.0130

kkkkkhkkkxkkkkx QWNER ***kkdhkkkhik
HICKERSON RALPH C +TEENA M

68 GULF BLVD

INDIAN ROCKS BEACH FL. 33785

HOLIDAY SHORES BLK B
PB 9 PG 33 LOTS PT 9 + 10

kkkkkkkkkx GQITHE *kdkkkkkk*

4850 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK.B
PB 9 PG 33 LOT 11 + SELY

34 FT LOT 10
kkkhkkkkkh®k GITE *kdkkkkkdk

4870 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 12

kkhkkhkkkk QTTE *hkkkkkkk

4880 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK B
PB 9 PG 33 LOT 13

kkkkkhkkkdk QTTE **hkkkkkk*

4809 CORAL RD

Fort Myers Beach
33931
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* ok k VARIANCE REPORT * ok ok
* k% * k%
* ok k Prepared By * ok k
*k ok LEE COUNTY PROPERTY APPRAISER * ok
*kk Kenneth M. Wilkinson *kk
khkkkkhhhhdhkhhhhkhkrkhkhhhrrhdhhkhddhkrkdhhrhhdhkrrdik

DATE OF REPORT 230CTO00

SUBJECT PROPERTY 28-46-24-W4-00001.0040

VARIANCE DISTANCE 375 (£t)

PARCELS AFFECTED : 30

28-46-24-W4-0010C.0010

kkkkhhkhhkhkkkk OWNER **khkkkkhxk*
SIMMONS CARLEEN J

315 BAYLAND RD

FT MYERS BCH FL 33931

28-46-24-W4-0010C.0020

kkkkkkhxkrkkx OQWNER **dkkkhkkkhkk
PARMER ANITA G

4870 DOLPHIN LN

FT MYERS BEACH FL. 33931

28-46-24-W4-0010C.0030

kkkkkkxkkkkk OWNER ***x**kkkkxik
ZUBEK DONALD R + ELAINE M

4861 COQUINA RD

FT MYERS BEACH FL. 33931

28-46-24-W4-0010C.0040

kkkkkkkkhkhkkx OWNER **kdhhhhhhkhhk

SEYMOUR JANET G
4841 COQUINA RD

FT MYERS BEACH FL 33931

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 1.

*khkkkkkkkx* STTH *kkkhkhkkkkk

315 BAYLAND RD

Fort Myers Beach

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 2

*hkkkkkkkkk STTE **xkkkkkikx

4870 DOLPHIN LN

Fort Myers Beach

HOLIDAY SHORES BLK C
PB 9 PG 33 LOT 3.

kkkkkkkkhx*x STTE kkkkdkkhkk*k

4861 COQUINA RD

Fort Myers Beach

HOLIDAY SHORES BLK.C
PB 9 PG 33 LOT 4

kkkkkhkkkkk*x STTE kkkkhkhkkhkh*k

4841 COQUINA RD

Fort Myers Beach
33931
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* %k VARIANCE REPORT * %k
* %k * % %k
* ok x Prepared By *kk
* Kk LEE COUNTY PROPERTY APPRAISER * %k
* Ak Kenneth M. Wilkinson *EE
khkkkkhkhhkhkhkhhkhkhkhkdhhhhhrrdhkhhhhhhhhkhhhhkdrrhhdhid

DATE OF REPORT : 230CT00

SUBJECT PROPERTY : 28-46-24-W4-00001.0040

VARIANCE DISTANCE : 375(ft)

PARCELS AFFECTED : 30

28-46-24-W4-0010C.0050
HOLIDAY SHORES BLK.C
PB 9 PG 33 ILOT 5

kkkkkkkkkhkkt QWNER ***kkkkkkhdk kkkkkk