
PUBLIC COMMENTS 



Mr. Brandon D. Dunn, Senior Planner 
Lee County Division o f  Planning 
1500 Monroe Street 
Fort Myers, FL 33902-0398 

Dear Mr. Dunn: 

RE: CPA2012-00001 and DCI2013-00003 

I was one o f  two River Hall residents elected t o  the River Ha!l Community Deve!opment District Board of 
Supe~isors (CDD) in November 2012. The remaining three seats on the CDD are held by GreenPointe 
owners and/or employees, including Grady Miars, who is chairman o f  the CDD. As I am sure you are 
aware, Mr. Miars is also both part owner and President of GreenPointe Communities, LLC. 

Some River Hall residents received a letter from Morris Depew outlining what GreenPolnte Communities 
is hoping to accomplish with the Comprehensive Plan and Planned Development Amendments 
referenced above. I believe you have a copy o f  the letter. 

The second paragraph o f  the letter states that GreenPointe Communities, LLC, as representative o f  the 
owners of River Hall, received authorization from, among others, the CDD, "to undertake the 
Comprehensive Plan and Planned Development Amendment", Included in the file for the amendments 
in River Hall is an affidavit titled: PART I -AFFIDAVIT A2 (Exhibit PH-l.B.2). A copy is enclosed. The 
affidavit was signed on January 4, 2013 by Grady Miars, as Chairman o f  the CDD. There may be a 
problem with the validity of that document, if that is the authorization from the CDD that is referenced 
by the Morris Depew letter. 

I asked the CDD's manager t o  provide me with the minutes of the meeting at which the CDD's 
authorization was granted. She replied that no minutes existed, since there was no meeting held t o  
vote on providing that authorization. Therefore, Mr. Miars "did not" receive authorization from the 
CDD, with a formal vote, t o  sign the form giving GreenPointe Communities authorization to undertake 
rhe amendmenrs. Consequentiy, rhe authorization to GreenPointe actuaiiy came from GreenPoinre, 
through one o f  i ts  owners, Grady Miars. 

The CDD attorney informed me that no vote was necessary since the authorization was ministerial. 
Therefore, Mr. Miars could provide that authorization without CDD approval. I wholeheartedly 
disagree. As an attorney, I am aware that Florida law states that a ministerial act leaves no room for 
discretion, where the performance being required is directed by law. That is most certainly not the case 
in this situation. 

The CDD's actions are not  ministerial. As a matter of fact, it has a great deal o f  discretion in how it 
conducts its business. That includes whether it would either agree with, or oppose, at a public meeting, 
the requested amendments t o  the comprehensive plan and the zoning, especially since the proposed 
amendments will impact the infrastructure o f  the CDD. That impact could prove detrimental to both the 
CDD and the residents it represents. As it stands, the CDD did not have the opportunity to hear from the 



residents, discuss the matter openly, and vote on it at a public meeting. There is no doubt that if the 
matter had been brought before the CDD for a vote, I would have voted against it. 

What is even more troubling about the authorization is that it was signed on January 4, 2013, almost 
two months after the new members were elected. Unfortunately, the December 2012 meeting was 
unilaterally cancelled by Mr. Miars, and there was no scheduled meeting in January. I t  would have been 
very easy to hold the regularly scheduled December 2012 meeting and place the matter on the agenda 
t o  be discussed openly. In addition, a special meeting could have been called to discuss the issue. As a 
matter of fact, three regularly scheduled meetings were unilaterally cancelled by Mr. Miars following 
the November 2012 election. Therefore, the first time the new CDD met was in April 2013, five full 
months after the election. 

The :?;ielent+.~iere mt notified of the proposed amendments until the January 15, 2013 HOA nee?ings, 
which were postponed from December 2012. Why the form was signed without formal authorization 
from the CDD, at a public meeting, two weeks before GreenPointe Communities chose to disclose t o  the 
residents what it is trying t o  accomplish, i s  a question that should be answered. In addition, the Morris 
Depew letter is the only written communication sent by the developer, t o  the residents, concerning the 
changes. That letter was received in late May or early June by some, but not all residents. The point i s  
that the residents were kept in the dark until the process was well underway. 

Finally, I do not know the legal ramifications of the fact that Mr. Miars did not receive formal 
authorization from the CDD to sign the form. Nevertheless, I respectfully request that the process be 
halted, and hearings delayed, until the issue is clarified. I also request that the matter be forwarded to 
the County Attorney for review to determine what actions, if any, should be taken. 

Sincerely, 

17131 Easy Stream Court 
Alva, FL 33920 
239-693-6131 

cc: Alvin Block 



PART I AFFDAVIT A2 
( ~ ~ ~ I B I T  PH-i.ea) 

AFFlDAVlT FOR PUBLIC HEARING 
APPLICATION IS SIONED BY A CORPORATION, LllWlED U A B l L l N  COMPANY (L.L.C.), 

LIMITED COMPANY (LC.), PARTNERSHIP, UMITED PARTNERSHIP, OR TRUSTEE 

I, Graydon E Ware, ao Chslman of the Rlver Hall Community Dawlopmant DMW, mwar or firm under oah 
that I am the owner or the aulhorlzed n p l w e n h t i ~  of the owner(6) ol the property and that 

i. I haw MI authority to recum the appmvd(8) requeeitd and to impose covenants and mtictions on 
h a  refersncd propsrty as a result of my aclW eppmved by the County In sccwdance wllh this 
eppUcaUon and Ule Land Devalopmsnt Code; 

2. All answenr to the quwlions In thk apPDDstlm and any sketches, data or other adppbmenby matter 
attached hereto and made a part of% appllcatlon am honest and trua; 

3. I tlsw authorized me stln of Lee County Community Dwabpmmt to enkr upon the pmpsrty during 
normal wrklna hours for the Purpose of lnwstiuatlna and evaClaHna the m u &  made mm this - - - - - - .. 
eppticntion; and that 

4. TIN properlywlll not betrsmferred, wnveyed, sold or suWMded unencumbered by tne condiim 
and mrtrkibns .hnposed by the approMd adian. 

Rlver Hall Cornmunltv Development Dlstrld 
' N h  of Entity (wrpWpn, partnership, UP, LC, eb.) 

Gtavdon E. Mimn 
(Typed or printed name) 

STATE OF Rf$;sAr 
COUNTYOF 1 .t 

The foregoing lmtrument wp8 sworn to (or affirmed) and subscribed b (date) by 
Graydon E, Mlars (name of penon pmvidlng oath or affirmation), who has 
produced (lme ot identifdon) as ideMoation. 

Qnature of persi$Idklng oaVl or affirmation Name hlped, prlnted or stamped 

Tile or rank Sarlal number, If any 

w&4?: 
If the sppUoantl8 a Eorpmllon, then ff Is uWW BXBOotedby the corp. pres. or v, pme. 
VUle applicant is a Lknffed LlebBW Company (LLC.) OrUmIled Campany (LC.)., then the documents .sh&d 
&pically be efgneu by the Company's 'Ms~)#&g Member.' 
IfMe eppliwn( k e partnerah@, Yben typhIy P parfner can .s&n on behalf offhepminefah@. 
If the applicant is a fimldbdpartnershlp, then the gensrelpartner must shm and be MentMad ss the %enem1 

In eaoh Instance, lirsldetemcine theapptiwnl's status, e.g.. individual, oorpwale, IN&, paiinershq, estate, erc., 
and than uae tha eppmptiate &mat forfhat ownemh@. 

EXHIBIT pH-2.B.i 
DISCLOSURE OF INTEREST FORM FOR: 

(Updated OW012 -Umm Drd. (2-01) PWEBPspe\..VublloHerrlnpappll~d~c 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Steveb239@aol.com 
Tuesday, August 13,2013 11:22 PM 
Local Planning Agency 
Fwd: opposition to River Hall density increase 

From: h.brand@comcast.net 
To. jim@~~mareenrealtv.com, a~ierceaardner@qmail.com, mhutchcraft@,cclucitrus com, nandress@comcast.net, 
haupvoldfoaev@aol com, rstrelow@comcast net, steveb239@.aol com 
CC: reznitskv@comcast.net, ~arolb~b~@comcast.ner 
Sent: 8/13/2013 4:54:45 P.M Eastern Dayl ghr Tme 
Subj: opposition to River Hall denslty increase 

We are residents of the Rlver Hall community, and live at 15364 Yellow Wood Drive. We are opposed to any 
Increase in density within Rlver Hall for a number of reasons, some of whlch are. 

(1) There is currently a serious problem exiting River Hall onto SR 80 at least twice each weekday due 
to the number of arrivals and departures at the Elementary School AND the fact that no traffic light 
exists at the intersection with SR 80. We have witnessed several accidents at that intersection, in 
one case involving a school bus! 

(2) We are lead to believe that such a density increase to the River Hall community would include 
providing an entrance to the River Hall community from the south; i.e., from Lehigh Acres. There are 
already problems with crime and having an easier entrance to the community for criminals from the 
Lehigh Acres area into River Hall would only make the existing problems worse. We do not mean in 
any way to demean law-abiding residents of Lehigh Acres but we all follow the local news regularly 
and recognize what happens there. 

Harvey and Carol Brand 

15364 Yellow Wood Drlve 

Alva, FL 33920-461 0 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Jim Green ~im@jimgreenrealty.com] 
Tuesday, August 13,2013 8:35 AM 
Local Planning Agency 
FW: Oposing GreenPointe's Request to increase the density at River Hall as per CPA 
2012-00001 and DC12013-00003 

From: Joern Erdmann [mailto:ioern.erdmann@edlconsultinci.de] 
Sent: Tuesday, August 13,2013 1:17 AM 
To: jirn@iimcireenrealtv.com; a~ierceqardner@qmail.corn; rnhutchcraft@ccl~citrus.com; nandress@comcast.net; 
happvoldfoaev@aol.com; rstrelow@corncast.net; Steveb239@aol.com 
Subject: Oposing GreenPointe's Request to increase the density at River Hall as per CPA 2012-00001 and DCI2013- 
00003 

Dear Sir or Madam: 

For the reasons below we , residents of  Ashton Oaks a t  River Hall, oppose to  the approval of 
GreenPointers request t o  increase the density a t  River Hall: 

1. Roads were not designed to  handle another potential 1,500 vehicles. (1,000 units 
multiplied by approximately 1.5 people per unit). 

2. Increased traffic at  the intersection of River Hall Parkway and Palm Beach Blvd., especially 
since there is no traffic light. 

3. Increased traffic could affect the safety of the children attending River Hall Elementary 
School. 

4. Increase in  multi-family units would lower property values and diminish the attractiveness 
of River Hall as an single family neighborhood. 

5. Investors could purchase multi-family units and rent them for the week, month, etc., 
resulting in  more non-residents. 

6. Golf course will not handle another potential 1,500 members (1,000 units multiplied by 
approximately 1.5 people per unit). 

7. Resident control of River Hall will take longer t o  occur since more lots will have to  be sold 
to reach the 90% threshold necessary for turnover. 

Sincerely, 

Monika & Joern Erdmann 

16570 GOLDENROO LANE 2 0 1  
ALVA, FL 33920 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Jim Green birn@jimgreenrealty com] 
Tuesday, August 13,2013 8:36 AM 
Local Planning Agency 
FW: GreenPo~nt density request 

- - - - -  O r i g i n a l  Message----- 
From: Thomas Ricker [mailto:tomricker@hotmail.com] 
Sent: Monday, August 12, 2013 10:38 PM 
To: i im@iim~reenreal ty .com 
Subject: GreenPoint density request 

M r .  Green, I w i l l  not be able t o  at tend the  board meeting on t h e  above. 
As a River H a l l  resident, I have chosen t o  l i v e  i n  t h i s  community based on the  concept o f  864 
homesites as presented and promised from GreenPoint. 
This "SIZE" development (864) i s  no t  j u s t  an a r b i t r a r y  number. I t  i s  re la ted  t o  one, 18 hole 
g o l f  cout'se, which, by standard r e a l  es ta te  guidelines, can support ONLY 800 homesites. The 
ra t i ona le  f o r  adding 1000 more homesites appears t o  be based pure ly  on greed and the 
i n a b i l i t y  t o  market and promote t h e  complex as approved. Why would anyone t h i n k  they w i l l  
market, promote, and SELL 2000 homesites when they haven't been able t o  s e l l  more than 300 i n  
seven years. L e t ' s  l e t  them " t r y "  t o  do what they promised before we compound the  mul t i tude 
o f  problems already ex is t ing .  
Thank you f o r  your consideration. Tom & leanne Ricker, 16968 Oakstead 
Drive, RHCC. 

Sent from my iPad= 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Steveb239@aol.com 
Tuesday, August 13,2013 11.20 PM 
Local Planning Agency 
Fwd' GreenPointe's Density Request 

From skip@seal-360 com 
To: Steveb239@aol corn 
Sent 8/13/2013 10:07:33 A.M. Eastern Davlraht Time . - 
Subj: GreenPointe's E,.isity Request 

Good Morning Steve, 

I respectfully ask that you please consider voting against GreenPolnters request to increase the density In 
Rlverhall. 

Lee County home values have plummeted and the density Increase w~ll only add to the inventory of home sites 
which could further impact values. 

Davld Depew agrees a recent US Supreme Court rullng bottom lrne is once a permrt IS issued, any environmental 
issues become the responslbllity of the tax payers, not the developer 

The environmental Impact of the current density a not a proven fact The questlon then IS what will the 
envrronmental impact and the Increased carbon footprint be from 1000 more home sites, potentially 2500 more 
people and 1500 more vehicles? 

There is the issue of past due taxes that went unpaid by GreenPo~nte How does that show good citizenship by 
the company? 

In view of these and other lssues and the fact that there IS no overnding necessity, please vote against the 
request 

Unfortunately, I will be travelrng for the next two weeks and cannot attend the meetlng on the 26th 

Thank you for your consideration in this matter. 

-- 
Skip Seal 
LEED AP, 1.C E GB, GCS 
918 607 5597 
sk~p@seal-360 com 
www.seal-360 com 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Jim Green [jim@jimgreenrealty.com] 
Tuesday, August 13,2013 2:09 PM 
Local Planning Agency 
FW: GreenPointe's request to change the density at River Hall 

From: Jill Seal [mailto:iillmseal@qmail.com] 
Sent: Tuesday, August 13, 2013 12:41 PM 
To: jim@iimareenrealty.com 
Subject: GreenPointe's request to change the density at River Hall 

Dear Jirri, 

I am a year round homeowner in RiverHall and I am requesting for you to vote NO to GreenPointe's request to 
change the density and add 1000 new home lots. 

GreenPointe has not been able to pay the required taxes due. This has caused River Hall to be called a "failed 
community" and therefore many banks do not want to loan to new home owners. 

GreenPointe still has not been able to keep up the regular maintenance of existing buildings and developed 
areas. 

The Clubhouse "Grill" and the Amenity Center will not accommodate another 1000 plus residents. 

Builders have been discouraged by GreenPointe. 

So I ask: Why would GreenPointe be awarded more lots when they have not been good stewards of the existing 
lots? 

Thank you for your consideration, 



Karen Asfour 

From: 
Sent: 
To: 

Subject: 

Joern Erdmann [joern.erdrnann@edlconsulting.de] 
Tuesdav. Auaust 13.2013 1:17 AM 

. . - - - -  - 
@aol.comi 
Oposing GreenPointees Request to increase the density at River Hall as per CPA 
2012-00001 and DC12013-00003 

Dear Sir or Madam: 

For the reasons below we, residents of Ashton Oaks at River Hall, oppose to the approval of 
GreenPointe 's request to increase the density at River Hall: 

1. Roads were not designed to handle another potential 1,500 vehicles. (1,000 units 
multiplied by approximately 1.5 people per unit). 

2. Increased traffic at the intersection of River Hall Parkway and Palm Beach Blvd., especially 
since there is no traffic light. 

3. Increased traffic could affect the safety of the children attending River Hall Elementary 
School. 

4. Increase in multi-family units would lower property values and diminish the attractiveness 
of River Hall as an single family neighborhood. 

5. Investors could purchase multi-family units and rent them for the week, month, etc., 
resulting in more non-residents. 

6. Golf course will not handle another potential 1,500 members (1,000 units multiplied by 
approximately 1.5 people per unit). 

7. Resident control of River Hall will take longer to occur since more lots will have to be sold 
to reach the 90% threshold necessary for turnover. 

ka & Joern Erdma 

MONIKA &JOERN D.F. ERDMANN 
ASHTON OAKS AT RIVER HALL 
16570 GOLDENROO LANE 201 
ALVA, FL 33920 
PHONE 239-344-7524 
MOBILE 239-848-6097 
Eawmmma 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Jim Green ~im@jimgreenrealty.com] 
Wednesday, August 14,2013 9:16 AM 
Local Planning Agency 
FW: Greenpointe 

From: Betsy Seligrnan [mailto:be~seli~man@aol.com] 
Sent: Wednesday, August 14,2013 8:46 AM 
To: jim@iimsreenrealtv.com 
Subject: Greenpointe 

In a community that will increase to another at least 2500 cars and an elementary school with children ages 5-12, there is 
a tremendous safety issue. We do not have a traffic light at Palm Beach Blvd and school buses and cars are going in and 
out into traffic going 60 miles an hour ... what a dangerous situation that now exists ... adding more is disastrous. 

Betsy Seligman 
General Manager 
Olde Hickory Golf &Country Club 
239-768-2400 ext. 202 



Karen Asfour 

From: 
Sent: 
To: 
cc: 
Subject: 

Don Frank [Don@kanakuk.com] 
Friday, August 16,2013 12:03 PM 
Karen Asfour (karenaz4@wmcast.net) 
'Joern Erdmann' (joem.erdmann@edlconsulting.de) 
River Hall Planned Development Amendment 

I Just finlshed sending thts:emall to each at the s m  k r d  indlvidmSly. I mad hut's 
.anlcle ftrcet {gad jab Paul/) and thwfir I d d  :address: Issues that 'they rrty nat hme heard 
abut  unt. MW. kt me. k,mw if y w  ~~e.7mnytN.m else I hUld,da. Thilnkt far staying on task 
In thk urn. 

Ban 

Hello , 

First let me say thank you for taking your time to serve on this board. I understand the 
commitment it takes to invest your personal time to serve the community. 

This email is intended to express my concerns with the proposed changed that Green Pointe 
would like to make to River Hall. 

My wife and I first starting visiting this area 10 years ago as a winter retreat. We rented in the 
area for many years as a snowbird and then purchased a home in River Hall in March of 2009. 
We were attracted to the spacious design and the ample green areas that we saw in the 
design. We felt that any growth in the development could easily be handled based on the 
"Planned Development Design" that we reviewed. 

I understand the economic changes that have taken place over the last four years which 
required most companies to make adjustments. But I don't understand how the original 
management team who were also the principles in the former development company could 
buy the same company out of bankruptcy and now ask everyone to make major changes in the 
community to include increasing the number of lots by@ with little regard to the original 
commitments that were made to the homeowners. 

I read their recent amendment letter and see that they state that they have "invested $20 
million in the community". Please understand that to my knowledge no improvements have 
been made in the community by Greenpointe. If they spent this money it was to restructure 



loans or something not visible to any homeowner. They have made no attempt to market any 
lots to builders in the last two years. It appear to most homeowners that they intend to get 
approval from your committee for their plan and then sell the entire community to another 
party. 

The concerns that I have are the following: 

The gated area currently requires all homeowners to join the Country Club. The 
additional lots connect to the current gated area. No explanation has been offered to 
address the issue of how these new lots will figure into the current plan for the golf 
course. The existing golf course and club house could not handle#1000 new members 
and I see no concrete commitment to add the additional 9 holes as required by the 
original documents. 
The amenity center was not designed to handle an additional 2,500 people. 
There has been no mention of what the restrictive covenants will be on the 1,000 new 
lots. Will they be compatible with the existing covenants? Since the new lots are 33% 
smaller then we can only assume the homes will be of less value and thus depreciating 
the value of the existing homes. 

4. Can the infrastructure of roads, water and sewer handle the 50% increase in 
population? 

Green Point has operated with no input or regard for us the original investors in this 
community. They control all board s and schedule their meetings when most residents 
will not be in the area which is usually in August. The CDD board meeting is August 16. 
This creates a level of mistrust between the homeowners and developers. 

I ask that this board hold Green Pointe accountable for the original planned 
development and not make an amendment to ad 1,000 lots. 

Thanks for listening. 
Don Frank 
16571 Goldenrod Lane. 



Karen Asfour 
/ =---- 

From: 
Sent: 
To: 
Subject: 

Peter Manhof [petethemaid@yahoo.com] 
16,201 3 2:43 PM 

w r @ g m a i l . c o m  
Fw: River Hall Land Use Change 

Sorry, I had the wrong email address on the original. 

----- Forwarded Message ---- 
From: Peter Manhoff cpetethmakl@vahoo.wm> 
To: " j i i $ P o ~ ~ e n r e a l t v . ~  e <.. ~ r e e n r e a l t v . ~ ~ ~ ;  "~ierieaardnerbpamail.,wm" <a~ierieaardne~mail.comz; 
"&tchcraft~ail.wrn" <mhutchuaff~,ail.com>; "nandressbpcomcastnet" cnandress(mcorncast.neD; 
"h aol.wm" ~ha~ow1dfoae~aol.com>; ptrelowtlllcwncast.net: "stevebZ3gtmad~-mn 
<steveb239bPaot.con\> 
Sent: Friday, August 16,2013 2:36 PM 
Subject: River Hall Land Use Change 

Dear LPA Members, 

My name is Peter Manhoe and my wife and I are owners of a condo in River Hall at 16521 Goldenrod Lane 
a 0 3  Alva, Florida. We presently reside in NE Ohio and spend the winters at our home in Florida. We hope to 
move to Florida full time in the near future. 
We are writing to you to voice our opposition to the proposed land use changes of the River Hall community 
that are about to be voted on by your board. We believe the proposed changes would not only diminish the 
value of our property over time but they would also change the planned lifestyle we originally bought into. 
It is extremely disappointing that the developer has not lived up to their responsibility of promoting and selling 
homes as promised in the past with 2,000 homes planned. We do not see the benefit to home owners to add an 
additional 1,000 home sites, but there definitely is a profit opportunity to the developer. We do not trust the 
developer to develop the property and possibly they have plans to sell it once the proposal is passed. 
Thank you far listmng and we are hopeful for a no vote on the pendmg proposal. 

~ e s t  regards, 

Peter and Dolores Manhoff 



August 18,2013 

Commiss~oner Frank Mann 
Old Lee County Courthouse 
2120 Main Street, Fort Myers, Florida 33901 

Cc. Commissioners - John E. Manning, Cecll L Pendergrass, Lany Kiker, Tammy Hall 
LPA - Jim Green, Ann P~erce, Mitch Hutchcraft, Noel Andress, Wayne Daltry, Roger Strelow, 

Steve Brodkin 

Re. fiver Hall Comprehensive Plan (CPAZ012-00001) and Planned Development Amendment 
(DCIZ013-00003) 

Commissioner Manq 

We are full time residents of the hver  Hall (Counhy Club) community and are wrrling you to 
express our concerns about the above referenced land usage amendment applied for by GreenPomte 
Communities, LLC. 

As you are aware, the adopted Lee Plan policy language for the Caloosahatchee Shores Commmty 
Plan discourages amendments to Rural lands unless there is a finding by the Board that there is an 
"overriding publlc necessity" for the amendment. We have renewed the Pubhc Necessity Narrative 
transnxtted by Morris-Depew Associates, as representative for GreenPointe Communities LLC, to 
the Lee County Divls~on of Planmng and found their "Demonstratlon of Necessity" lacking m any 
real substance or justification to support approval of the requested amendment on that basis. 

To justify the "overnding public necessity" and have the amendment approved, GreenPolnte 
Commun~ties has expressed a desrre to 

1 Update the River Hall development plan to "establish and promote a viable, successful 
suhd~vision " Ye4 to daie, they have demonstrated a total lack of interest in buildmg homes 
on the lots already m place and approved. There are already suffc~ent buildmg lots (units) 
available, w~thout the add~tional 1000 m t s  requested m the amendment, to handle 
population growth m our area of Lee County under the current fiver Hall development plan 
Re-establlshmg the economc v~tality and property values of the project (includmg the 
current and future residents) will occur when the developer shows a willingness to 
"develop" the property - the plan amendment notwithstandmg 

2 Provxion of public multi-modal triul facillties to provide non-veh~cular access to amenities, 
recreat~onal, shopping and school facilities. In fact, the proposed multi-use tral  is a part of 
the exlstlng R~ver Hall development plan and has yet to be bult - nothing new here to 
require an amendment. Actually, the proposed access already exlsts via the 
roadway/sidewalk mfrastructure that is currently In place. As an alternative, we propose 
addlng marked bicycle lanes to all main roads w~thm the River Hall Commumty We live 
directly adjacent to the designated hall location and, on numerous occasions, have witnessed 
trucks, motorcycles and A n ' s  running back and forth on the unpaved (utility) trail We 
can only imagne the Increase in motorized tranic that we'll experience when the tral is 
paved Also, the fiver Hall CC 1s a gated, restncted access, community and the addrtion of 
public access on the adjacent tral raises security concerns. 



3. As a component of the "overriding public necessity" justification, expediting a second 
access point to the south (Lehigh Acres -Ruth Ave) is proposed. This southern access point 
is a part of the current River Hall development plan and does not require a plan amendment 
to include it - it merely needs to be built. The concern we have with the southern access 
point is cumunity safety and security. We routinely review the local crime reports (see 
attached) and are aware of the high numbers of property crimes, assaults and registered sex 
offenders in the Lehigh Acres community. Currently River Hall is insulated somewhat from 
that criminal activity by a canal system that borders the two communities. Building a 
southern access point across the canal, gated or not, increases the probability that River Hall 
residents will be victimized. 

4. GreenPointe is offering to escrow funds for the construction of a stoplight at the entrance to 
River Hall - when warrants are met. We believe that the stoplight, when warrants are met, 
will eventually be added with or without CireenPointe's contribution and view this as 
nothing more than the developer attempting to win amendment approval by "sweetening the 
pot." 

5. While we welcome additional paved multi-modal trails along SR 80 (eg., between the 
entrance to River Hall and Buckingham Road), as well as other areas of Lee County, we 
don't believe it meets the "overriding public necessity" litmus test required to justify 
granting approval of this amendment. 

In summary, as detailed above, we respectfully disagree with the fmdings of the Lee County 
Planning Division Staff Report for CPA2012-00001 (dated August 16, 2013) that the current 
character of River Hall will not be substantially altered by the proposed amendment. As property 
owners and full time residents of the River Hall CC, we are requesting that the Board of County 
Commissioners does not approve or transmit the proposed amendment to the Lee Plan. 

Respectfully, 

I I 
Thomas Migliore 
Sandra Migliore 
16444 Windsor Way 
Alva, EL 33920 
River Hall Country Club 



Miller, Janet 

From: 
Sent: 
To: 
Subject: 

Jim Green [jim@jimgreenrealty.com] 
Wednesday, August 21,2013 4:10 PM 
Local Planning Agency 
FW: Proposed River Hall Land Use Amendment 

From: Raymond Seals [mailto:ray5955@hotmail.com] 
Sent: Wednesday, August 21, 2013 1:23 PM 
To: jim@iimsreenrealtv.com 
Subject: Proposed River Hall Land Use Amendment 

Dear Mr.  Green: 

As one o f  the original purchasers of property in the River Hall Community my wife and I strongly object 
t o  the proposed amendment t o  the River Hall development that seeks t o  increase the density of the 
community t o  the detriment o f  the residents. We purchased our property based on the original 
developers representations regarding the land use approved at that time. If we would have known that 
a new developer, GreenPointe, ( i ts  principals were a part of the original development team) would 
seek to change the character of the community we would not have purchased property in the 
development. 
There is no public interest served by grantingthe developer's request t o  amend the existing approved 
land use for the property. In fact, the original River Hall land use approval recognized that it was 
consistent with the surrounding areas. To permit GreenPointe t o  change the character of the 
community, as would occur i f  the proposed amendment is approved, would send a signal t o  every 
developer that the original land use approvals for projects in Lee County can be changed at the whim 
o f  the developers. This certainly is not a message that Lee County should want t o  send to residents and 
prospective home purchasers as it would only have the effect o f  inhibiting prospective Lee County 
residents from purchasing homes in the area. 

Cordially, 

Ray and Joanne Seals 



Miller. Janet 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Jim Green [jirn@jirngreenrealty.com] 
Wednesday, August 21,2013 8:30 PM 
Local Planning Agency 
FW: Opposition to the River Hall Developer's Application to Change the Land Use Plan 
Opposition to River Hall Density Application.pdf 

From: r.thornbenv@corncast.net rmailto:r.thornber~@corncast.net] 
Sent: Wednesdav, Ausust 21, 2013 7:32 PM 
To: lirn@iirnaree~reai&.corn 
Subject: Opposition to the River Hall Developer's Application to Change the Land Use Plan 

Mr. Green, 

I am a resident of River Hall. As you will probably remember from our discussions at the Alva 
Community Planning Meeting I am strongly opposed to the developer's applicat~ons to change the 
River Hall Land Use Plan and to increase the home site density by one thousand units. 

The basis for my opposition is contained in my attached letter. I respectfully request that you review 
this letter prior to the Board meeting on 26 August. I look forward to seeing you at the meeting. 

Respectfully, 

Roger W. Thornberry 
Colonel, U. S, Army (ret) 



Karen Asfour 

From: 
Sent: 

Subject: 

hgangl@aol.com 
Thursday, August 

@aol.wm; karenaz4@comcast.net; hgangl@aol.com 
Letter to East Lee County Land Plan Committee 

Fr : Michele Holcomb 
To-nity lver a resident 
Date: August 22, 201 3 

Reference: 
Monday August 26,2013 at 8:30 am LPA Hearing 
regarding Proposal to Change River Hall Golf Community from Rural 
Designation in order to Increase Density 

Dear Sirs: 

I have been a resident of River Hall Golf Community for 6 years. 
My husband and I built in this community to enjoy the rural nature of this upscale golf 
community. 

I do not want the ordinances and regulations changed from rural to allow a higher density 
in our community. It would affect the character and rural atmosphere that initially attracted 
us to River Hall. 

In addition, safety is a major concern, as we do not want increased density traffic for us or 
River Hall Elementary School that is in our community. 

Thank you for your consideration. 

Sincerely, 

Michele A. Holcomb 
16016 Herons View Dr. 
Alva, FI. 33920 



Miller. Janet 

From: 
Sent: 
To: 
Subject: 

Jim Green [jim@jimgreenrealty.com] 
Friday, August 23, 2013 7:37 AM 
Local Planning Agency 
FW: Letter to East Lee County Land Plan Committee 

From: hqanql@aol.com [mailto:hoanql@aol.coml 
Sent: Thursday, August 22,2013 5:38 PM 

Subject: Letter to East Lee County Land Plan Committee 

To: LPA Board 
From: Michele Holcomb 

River Hall Community resident 
Date: August 22, 2013 

Reference: 
Monday August 26,201 3 at 8:30 am LPA Hearing 
regarding Proposal to Change River Hall Golf Community from Rural 
Designation in order to Increase Density 

Dear Sirs: 

I have been a resident of River Hall Golf Community for 6 years. 
My husband and I built in this community to enjoy the rural nature of this upscale golf 
community. 

I do not want the ordinances and regulations changed from rural to allow a higher density 
in our community. It would affect the character and rural atmosphere that initially attracted 
us to River Hall. 

In addition, safety is a major concern, as we do not want increased density traffic for us or 
River Hall Elementary School that is in our community. 

Thank you for your consideration 

Sincerely, 

Michele A. Holcomb 
1601 6 Herons View Dr. 
Alva, FI. 33920 



Protecting Southwest Florida's unique natural environment and quality of life ... now and forever. 

To: Lee County Land Planning Agency 
Date: August 23, 2013 
From: Julianne Thomas, Growth Management Specialist 

Re: River Hall Privately Sponsored Amendment to the Lee County 
Comprehensive Plan, CPA2012-00001 

The Conservancy of Southwest Florida has long been active in 
providing comments to protect the environment and quality of 
life in Southwest Florida. Our goal is not to stop all 
development. We understand that development will happen, and we 
strive to help that development occur at a time and in a 
location that balances the need for growth with the protection 
of natural resources and community character. This proposal, 
however, does not balance the need for growth with protection of 
environmental resources or community character. 

Pursuant to Objective 2.4, modifications of the future land use 
map are to be made in light of new information and changed 
conditions. The existing map is presumed to be correct. There 
are no changed conditions or new information which supports this 
proposed change. Policy 2.4.3 specifically states that it is 
Lee County's policy to not approve further urban designations. 
Policy 5.1.5 states that Lee County must protect existing and 
future residential areas from any encroachment of uses that are 
potentially destructive to the character and integrity of the 
residential environment. Thls proposal does this very thing by 
seeking to change the existing rural character of the community. 

Additionally, in 2009, the Board of County Commissioners (BoCC) 
adopted a text amendment specifically protecting the remaining 
rural lands in this planning area. This amendment prohibits 
amendments to the Future Land Use Map within the Caloosahatchee 
Shores Community Planning Area that increase the density of 
rural lands without a finding of "overriding public necessity". 
Increasing the number of buildable lots in a planned 
development, in Lee County is not a public necessity. There is 
no benefit to the public. The only entity that benefits from 
this is the developer. 

The staff report has focused on the phrase "overriding public 
necessity", and while that language is important, there is other 
language in Policy 21.1.5 that is just as important. The stated 
goal is to retain rural character and rural land uses. Nothing 

roposal does this, and, in fact, this proposal would 
Consewaney of Southwest Florida has been awarded Charity Navigator's pcestiglous 4-Star top ratlng for good 
governance, sound fiscal management and commitment to accountability and transparency. Char~ty Navigator Is Amerioak 
largest and most respected Independent evsluator of charities. 

1495 Smlth Preserve Way I Naples, Florida 34102 1 239,262,0304 1 Fax 239 262.0672 1 www.conservancy.org 



provide additional erosion of existing rural lands by removing 
property rights and creating enclaves. 

The language "overriding public necessity" is commonly used in 
policy statements and court decisions as meaning "no other 
reasonable option is available." This phrase is commonly part 
of eminent domain policies and proceedings, and requires that 
the entity wanting to change property rights literally have no 
other reasonable options. Additionally, the public benefit from 
altering the subject property must be so great that it is easily 
apparent and defensible. This is not true for this request. 

In 2007, before the housing crash, the BoCC voted 4-1 to not 
adopt a proposal that would have limited development on the site 
to 2,800 units. 

Since 2007, the need for additional housing in Lee County has 
dramatically decreased. There are no changed conditions that 
provide a reasonable basis to approve this request which is for 
2,999 units. Changed ownership is not new information or changed 
conditions. The applicant knew or should have known what 
development rights were included with their purchase. Lee 
County should not allow the creation of enclaves or stealing the 
property rights of others just so one property owner can 
increase their residential entitlements for speculative 
development. It is not right. It is not fair. It is not in 
compliance with the Lee Plan, and it is contrary to good 
planning policy. 

Denying this application does not impact property rights of the 
applicant - the purchaser knew or should have known what 
development rights were approved when the property was 
purchased. The purchaser should have based their price on 
approved property rights, not potential property rights. Put 
another way - if you purchase a piece of property, it comes with 
a zoning and future land use designation. It is not reasonably 
foreseeable that you can increase your development rights. This 
request is speculative, which, by its very nature cannot be a 
valid investment backed expectation. 

Approving this action could, however, give rise to a cause of 
action for property owners in the community who bought their 
property because they wanted to live in a rural subdivision. 
These people invested their money with the expectation that the 
community they live in and the property they own would remain 
rural, without density increases. Their investment backed 
expectation is real and not speculative. 



This request is also bad planning which would cause 
inconsistency with community character. The staff report states 
that because the applicant does not have unified control over 
all the lands, there are tracts of land that will remain rural 
that will be surrounded by sub-outlying suburban lands. 

In annexations, enclaves are prohibited. The 2013 Florida 
States, Section 171.046 (1) states that " [tl he Legislature 
recognizes that enclaves can create significant problems in 
planning, growth management, and service delivery, and therefore 
declares that it is the policy of the state to eliminate 
enclaves ." 

It is the policy of the state to eliminate enclaves. Although 
this is on a future land use map, and is not an annexation, it 
is clear that enclaves are against public policy. There is no 
reason to think that enclaves on a future land use map are 
beneficial or good public policy. Lee County should not approve 
the creation of new enclaves on their future land use map and 
should deny amendments which create enclaves such as this one. 

On page 18 of the staff report, staff states that density will 
be utilized from Suburban areas not included in the amendment or 
rezoning area and that there is a question of who really owns 
these lands and is entitled to any currently unused density on 
these Suburban lands. They don't know whose density they are 
taking to use. This is a huge problem. If there is a question 
of ownership, it is irresponsible of Lee County to authorize any 
changes to that property. Doing so is not in the best interest 
of property owners or Lee County. 

On page 20, staff describes additional taking of property rights 
to other property owners in the Fort Myers Shores Planning 
Community. According to the staff report, approving the change 
as requested would preclude vacant rural parcels from being able 
to utilize their as-of-right residential development, and could, 
in fact remove all remaining residential building rights from 
all rural parcels in the Fort Myers Shores Planning Community. 
The applicant's proposal removes existing as of right 
residential development rights from other properties. There is 
absolutely no reason to Lee County to be exposed to this 
liability by adopting this policy. It is unclear to me whether 
the alternate plan as proposed by staff would allow all property 
owners to retain their as of right residential property rights. 

Please vote no, and request that Lee County staff re-evaluate 
their recommendation. It is not in Lee County's best interest 
to approve this request. Their recommendation and yours to the 
Board of County Commissioners should be for denial. 



To: The LPA Members August 23,2013 

From: Georgette and Joseph Lundquist 

Subject: Comments relating t o  River Hall CPA 2012-00001 

We are writing this letter to all of you to express our opposition to the above referenced zoning request by GreenPointe. We 
moved to River Hall for the specific reason of having quiet rural surroundings for our retirement. Gated, safe, quiet, 
surrounded by nature. 

We were among the first residents to own property in River Hall in December 2006. We took a leap of faith when we came 
here as the golf course and amenities were hardly started let alone complete. At the Welcome House at the River Hall 
entrance there is a model of the development with all the amenities. We watched as the golf course was completed and the 
Town Hall amenity center was opened. Included on that model you will see the trail along the FPL power lines to Hickey's 
Creek for walking and biking and also a canoelkayak out post. Beautiful artist concept pictures were presented all around the 
inside of the Welcome House showing the development. 

In the beginning there were 6 builders within River Hall. Hampton Lakes had Pulte and Ryland. River Hall Country Club had 
Pulte, Ryland, David Weekley, Taylor-Woodrow and Arthur Rutenberg. Later Morrison Homes was added. 

Everyone coming through the doors of the Welcome House was given this ''River Hall Storybook" about the concept of River 
Hall. Quotingfrom the book "River Hall is a master-planned community . . . 

, . . . . 
designed to include three distinct villages, a school, 

propod~fiia~st~tbn,  own. Hsll. and %?~wt.~quere; Set amo,M ~ s r e ' & f  .o.ak:~mocb;#heke half of the i:&nd is a. 
1 &lde!kr b@& spia. and hks, d&it,@ttjij MMhufiQ il whfwdted r i f & ~ d e r l ~ g . W a ~ f s : a ~ d f k t ~ ~ k s " .  ., . . .  . .  ,, . .  . ... . , 

As we continue through the book you will see that everything within River Hall is  geared toward nature and the rural setting 
we have. But if this density increase is approved this will all change to the detriment of the existingplan. From the book "In 
thtsrvew hrwnetmn:urvderckmFLakies, y~u'l l  find aeommunity buiit araundm&ure. RafktingB&hn ue&u~I,mmfWt of old FI, 
Rlwr KaLhpeacefliHy . .  . . p d s l k ~ ~ & o & J ? & f a r t , M ~  yet . . obse eneqkter  cany$i+kke. Wl$h&iiiths.61ght.Raiic . , ef actIvity:an@ 
rela~la&, h e r  Hall k a &pe farthe balanced llfe', 

In these last 6 'X years, nothing except the Town Hall Amenity Center and the golf course has been completed by the 
developer. We have been toldmany times at Annual Meetings about a builder coming to start building only to find out later it 
would not happen. This developer has lied to us many times and how are we as residents to believe them if they get this 
rezoning density increase approved. They have not lived up to any of the initial promises they made to us when we bought 
into this rural community. 

Here are some of the things we were promised that have never happened: 

1. Communitv Trail along the power lines - There was to be a secure and safe bikelwalking trail accessible only t o  
River Hall residents. Now it is being proposed again with this density change, but it is not clear who will have 
access, raising security issues for residents. 

2. Town Sauare -This included the elementary school (completed in Sept 2006 but also the other items on the l ist  
- shops, offices, fire station and village green - have not even been started. 

3. PR and building construction- Over the years-we were promised that builders would be coming. Jan 2012 we 
heard 5 builders were coming in the fall. No ads or promotions have been seen as of yet. GreenPointels own 



building company was goingto start building in 2013. Nothing yet. A newspaper from Feb 2007 was the last ad we 
have seen for promoting River Hall. 

As we read on in  the book we find the Landmar Story. Yes, the developer is now GreenPointe, but the same 3 principals from 
Landmar are the sameones in GreenPointe. The money for the restructuring might be from a hedgefund, a5 we are told, but 
the principals are the same. Landmar states in the book t '  

"- 
e and rock-solid financial strength 

enables us to work with the finest horneboilders, designe . ?ere are these home builders who 
want to build in River Hall? No one is jumping at this chance to work with this developer. 

This is also the same entity that has control of the River Hall CDD, River Hall Country Club HOA, Hampton Lakes HOA and Town 
Hall HOA. Residents have no say or are not even informed as t o  what is being done, supposedly on their behalf. We pay our 
quarterly fees to them and do not even have a say in what they might do to jeopardize our future as River Hall residents. They 
can't even manage to pay the propertytaxes on time as all of us must. They only dothingswhenforced to. 

The developer initially stated it had permission of all landowners to pursue this amendment. As you have probably noticed by 
some of the emails you have received that was not the case. We as homeowners have had no say whatsoever in any of this. 
In ha, we were told that we would get a letter in the mail about any hearings, etc and so far to  date we have received 
nothing. The only way we knew this meeting was being held was by contacting the county planners once we knew the 
developer was trying toget this density change. This is the third such change requested by LandmarIGreenPointe for River 
Hall. We are now finding out that GreenPointe VP on site, Grady Miars, has requested that he be able to sign documents on 
behalf of the CDD without even having a meeting. Yes, we have 2 homeowner board members on the 5 member developer 
controlled board now, but as you can see that 3 against 2 gives them the majority vote. Again we have no say in what is being 
done within our borders. We are just supposed to pay our money and keep our mouths shut. 

In Sept 2012 the density change request was made to Lee County by GreenPointe. There was a meeting held at River Hall by 
the developer in Jan 2013,4 months later. This was a meeting to convince the residents that the developer had our best 
interest at heart. The engineeringcompany, Barraco, who drew up the rezoning plans and maps, made a presentation, but 
when some homeowners asked tough questions they were offended. Just a month ago we received an email from Tina Matte 
of Gravina, Smith, Matte and Arnold, a marketing and PR firm representing GreenPointe Communities. As you can see thiswas 
a gesture to get residents on board again with the rezoning, but we think it might have backfired as no one who attended had 
anything positive t o  say about the developer. The information they gleaned from the people who participated will only give 
GreenPointe fuel for rebuttal. 

River Hall is a planned community with 2000 acres and lots of open space and wetlands. Within the community were 1999 
original planned units as homes or multi family units. Of this number, 575 is in Cascades, a mmpletely private entity now 
owned by someone other than GreenPointe. This leaves a total of 1424 within Hampton Lakes and River Hall Country Club. 
The increased density request is for an additional 1000 units of which size and composition we have no clue. This would mean 
an increase of 70% over the original density that we all bought into from theoriginal plans. 

Since GreenPointe principals are also the same as Landmar, these developers knew what they were buying as approved 
originally by the county before River Hall ever came into existence. What they want to do is not smart growth for our rural 
area of Lee County. Our existing roads cannot handle the traffic from at  least 2500 extra people and 1500 extra vehicles. 

We see potholes all the time and the only way they are fixed is if a homeowner calls the management company for repair. We 
only have 2 lane roads within the development. With this increased density we would need a 4 lane road going from the front 
entrance to the proposed rear entrance. This can only result in safety and security issues for the residents. 

To go a step further for safety when the River Hall Elementary School is in session, it i s  a nightmare at Rt. 80 getting out of the 



development at the school start and end times. There are hundreds of cars coming and going to drop off and pick up children. 
I personally contacted the state of Florida to request a light at  the intersection. I was told there has to be 100 vehicles an hour 
for this to happen or maybe a death has to occur. The school buses will not even turn left onto R t  80 now and have to turn 
right and then do a u-turn a t  the next crossover. I know of a t  least one accident and it is a surprise that not more accidents 
have occurred. 

Georgette and Joe Lundquist 

17005 Sunny Lakes Court, Alva, FL 33920 

239-590-6927 and 239-634-1593 
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Miller, Janet 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Steveb239@aol.com 
Saturday, August 24, 2013 9.34 PM 
Local Agency 
Fwd. Comments on River Hall - CPA2012-00001 

From. klmelk@!netzero.net 
To. apiercegardner(Bamall cam, mhutchcraft(Bcclucritus com, nandress@corncast net, ha~pvoldfoqey@aol.com, 
rstrelow@comcast.net, iim@limq~-c?nrealtv.com, steveb239@aol.com, i~m@iimqreenrealty com 
Sent 8/24/2013 2.10.13 P.M. Eastern Dayl~ght Tlme 
Sub] Comments on River Hall - CPA 2012-00001 

To All Members of the LPA, 

As the President of The East Lee County Councll, a consortium of four planning areas ( Alva, 
Bayshore, Bucktngham and Fort Myers Shores), and Chalrman of the Caloosahatchee Shores Plannlng 
Committee, it is my obligation to prov~de you with a br~ef summary of our rationale for NOT support~ng the 
application, 

Please see the attachments to this message for further deta~ls 

Ed Kimball 

One Weird Trick 
Could add $1,000~ to Your Socral Securlty Checks! See if you Qualify. 
newsmax com 



Comments relating to the River Hall CPA 2012-00001 Application: 

1. Private investment performance is based on, how planned risk is managed in orderto provide a 

successful outcome. The River Hall property venture had financially failed before the current 

acquisition by Greene Pointe LLC; with some of the same partnership. The application seeks to 

provide increased density to  enhance the probability of profitability, serving a private need and 

not a public necessity. Every construction venture was negatively impacted by the economic 

turn-down in recent times and few areas more than Lee County. 

2. This application is a precedent setting proposal that puts forth a concept that jeopardizes ALL 

Community Plans. It proposes utilizing the Plans as a "Bail-out" mechanism based on dens~ty 

increases, as a tool for attaining profitability. In essence this application, i f approved, would 

decimate "smart growth planning" County wide. METOO! most certainly would be a common 

refrain. 

3. As the Land Use Map does indicate, every land use category abuts anotherand contains 
different density parameters. Each category has an entitlement assigned to i ts  name. The 

category is important in the Real Estate Market, as it has more or lessvalue based on the 

entitlement. Approval of this application would have a negative Real Estate Market impact, as it 
would provide artificially lower building lot costs for River Hall; to the determent of competing 

private ventures. 

4. In recognition of the potential density attack, by development interests, and to protect the 
diversity of use concept; Four Community Plans in East Lee County restrict Rural Land Use 

changes to cases where an Overriding Public Necessity can be demonstrated. 

East Lee County Community Plans Lee Plan Policy Statements 
on Rural Land Use 

Caloosahatchee Shores (aka Fort Myers Shores) Plan pg.124 
POLICY 21.1.5: One important aspect o f  the Caloosahatchee Shores Community Plan goal is to 
retain its rural character and rural land use where it currently exists. Therefore, no land use map 
amendments to the remaining rural lands category will be permitted after M a y  15.2009. unless a 

finding o f  overriding public necessity is made by three members o f  the Bomd o f  County 
Commissioners. (Added by Ordinance No. 09-06) 



Alva Communitv Plan pg147 
POLICY 26.2.2: Land use amendments that would increase the allowable total density of Alva 

are discouraged. Land use amendments that would decrease the allowable total density o f  the 

area and that are otherwise consistent with the objectives and policies o f  this goal are 

encouraged in Alva. No land use amendments t o  a more intensive catenorv will be permitted 

unless a finding o f  overridinn public necessity is made bv a supermaioritv of the members o f  the 

Board o f  County Commissioners. (Added by Ordinance No. 11-21) 

Bavshore plan pg122 
OBJECTIVE 20.1: LAND USE. The existing land use designations of the Lee Plan (as of 

September 30,2001) are appropriate to achieving the goal of the Bayshore Plan. No land use 
map amendments to a more intensive category will be permitted after March 11,2003, unless a 

finding of oveniding public necessity is made by three members of the Board of County 
Commissioners. (Added by Ordinance No. 03-02) 

Buckin~ham Communi* Plan pg106 
OBJECTIVE 17.1: LAND USE. The primary landuse designation for the Buckingham 

Community is 'Rural Community Preserve'. Other land use designations exist within the 
Buckingham Community, such as Rural, Sub-outlying Suburban, Conservation Lands, and 

Wetlands. Public Facilities have also been designated as appropriate. No land in the Buckingham 
Communitv will be changed to a land use category more intense than Rural Community Preserve 
[including public facilities) unless a finding o f  overriding public necessity is determined bv three 

members of the Board of Countv Commissioners. Land use decisions will be guided by 
preserving the rural and agricultural land use pattern. (Amended by Ordinance No. 00-22, 10-15) 

In order to meet the "overriding public necessity" requirement, the entirety of the project would have 

to be providing public service functions and ancillaty support facilities, as a total project. The existing 

River Hall project is a Residential Planned Development and was approved as such; it will continue to be 

under the current proposal. In i ts  entirety it is a private enterprise for private benefit. 

5. The Staff Report analysis of each of the Applicants points of contention does not use the word 

"necessity" to describe any subject matter in the application. (Attached is a word key that I found 

helpful in my evaluation). 



River Hall 

Word Key: 

Over-all: as a whole, generally 

Overriding: prevailing, dominate, above all e l s ~ .  

Necessity: indispensible requirement, an urgent need. 

Enhancement: improvement, desirable, o r  attractive 

Entirety: whole o f  something, completeness, totality 

Need: a lack o f  something desirable or useful. 

Amenities: a convenience 

Adequate: lawfully and reasonably sufficient, satisfactory, and merely marginal. 

Bail-out: to help from a predicament 

Public: the people in a region as a whole, a group o f  people having common interests. 

Private: restr~cted t o  a specific use or benefit t o  a particular group or entity. 

Requirement: necessity, paramount essential condition. 



1 LEE COUNTY 
S O U T H W E S T  F L O R I D A  
DDARD OF COUNTY COMMWWERS 

John E. Manning August 26,2013 
D!amOt On. 

Cedi Pendsrgrass Brandon D. Dunn, Senior Planner 
hrm TWO Lee County D~vision of Planning 
Larry Klker 1500 Monroe Street 
~bbiunnse Ft. Myers, FL 33902-0398 
Tammy Hall 
M ~ ~ M F W  Re: CPA2012-00001 and DCI2013-00003 
Frank Mann 
D " M  F M  Dear Mr. Dunn, 

Roger Des~adais 
h n l y  l k n y ~ r  The purpose of this letter is to provide comments on the proposed amendments to 

Andrea Fraser the River Hall Planned Development. 
lnlsmn County A b m  

Laura B Beltlower The River Hall Development Agreement (drafted 8/14/2013) states that "Upon 
A E P ~ ~ * * -  completion of design, the Developer will proceed with permitting and construction 
emw of the park facilities, provided, however, that Developer's maximum contribution 

towards permitting and construction of the park will be $250,000.00. Any 
additional funding necessary for construction will be provided by the County. 
Operation and maintenance of the park facilities will be the responsibility of the 
Developer, and this obligation may be assigned to a Community Development 
District (CDD) ..." The Lee County Department of Parks and Recreation (LCPR) 
would categorize this as a neighborhood park and has moved away from funding these 
types of parks. As a result, any monies required for the construction of this 
proposed park or future maintenance will not be provided by LCPR 

Hickey's Creek Mitigation Park (HCMP) is situated east of the River Hall 
Community. The park was established through the cooperative efforts of Lee 
Countv. the Florida Fish and Wildlife Conservation Commission (FWC) and the 
~lorida'~ommunities Trust (FCT) to establish a mitigation park for listed wildlife 
species, primarily gopher tortoises (Gopherus polyphemus), and to support FWC's 
off site mitigation program. public access trails were established to provide for 
public use compatible with resource protection. 

Exhibit 4 in the revised Public Necessity Narrative dated August 5, 2013 from 
Morris Depew inaccurately depicts the trail system within Hickey's Creek Mitigation 
Park (HCMP). In addition to the public access trails, this exhibit highlights service 
roads, firelines water bodies and the parking lot as "trails". This exhibit provides 
the erroneous interpretation that public access trails run haphazardly through the 
park. LCPR staff sent the corrected shapefile to Ms. Ekblad, Morris Depew via 
email on 8/21/2013. HCMP provides five miles of "hiking only" trails. The actual 
trail system was designed to utilize existing trails to minimize disturbance to native 
plant communities. Location of trails was determined with emphasis on limiting 
disturbances to the federally threatened Florida scrub-jay (Aphelocoma 
coerulescens) population on site. The multi-modal trails that have been proposed 
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by the developers (Greenpointe Communities, LLC and RH Venture I, LLC) to "eventually 
conned to HCMP" would not be compatible with the use of the park. 

In terms of site security, LCPR has had to deal with trespass issues with motorized vehicles 
on the westem boundary of the park. If a multi-modal trail were to end on the outside of 
HCMP, this could encourage more unauthorized use of the park. Public access to the park 
has been designated at 17980 Palm Beach Blvd. in Alva Florida. This designated entrance 
was designed to ensure appropriate use of the park during operational hours and to ensure 
that when HCMP is closed for land management activities, that the designated entrance area 
could be appropriately blocked. 

The Right-of-way Consent Agreement between the Florida Power and Light Company (FPL) 
and the Lee County Board of County Commissioners dated July 24, 2000 limits the use of the 
Power line Easement (see attached map) to the construction, maintenance and use of a 
walking trail within HCMP to the crossing of the Palmetto Pines Trail. The County does not 
have an agreement for any other public access trails across or on the FPL easement and 
would not pursue such an agreement. 

Currently, the FPL crossing over the East County Water Control District canal (see attached 
map) just west of the boundary to HCMP is blocked by concrete structures to prevent any 
safe access to the site. LCPR recommends that if a multi-modal trail is constructed, that its 
east1 west path terminate on the western side of the canal and continue north or south on the 
west side of the canal. 

LCPR acknowledges that the developers propose to increase density within the existing 
approved development footprint. The increase in density within this area will increase the 
number of people that may come into contact with smoke from prescribed fires conducted 
within HCMP - especially with the addition of multi-family units. Fire is a vital, natural process 
in many Florida plant communities. Prescribed fire is used to reduce fuel loads, improve 
wildlife habitat - especially for listed species, decrease the rate of invasion by certain exotic 
species, reduce pest insect populations, aid in the restoration of native fire-dependent 
ecosystems and reduce the risk of catastrophic wildfires. Periodic prescribed fires are 
essential to the proper management of HCMP. Consequently, FWC and LCPR will continue 
to use fire as a management tool on HCMP. Additionally, River Hall's own conservation 
lands, when managed with fire (or as the recipient of lightning strikes) will produce smoke that 
may affect the increased population of the development. LCPR requests that future home 
owners are made aware that they would be living in close proximity to a Conservation Area 
that uses prescribed fire as a management tool. 

Annisa Karim I 

Senior Supervisor, conservation Lands 
Lee County Department of Parks and Recreation 
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GOOD MORNING 

MY NAME IS MILTON SAGER 
1 REPRESENT MICHAEL AND GLORIA SCHARFMAN 

OF 1280 BLUFFS CIRCLE.DUNEDIN.FL0RIDA 
WHO OWN PROPERTY ON HIGHWAY 80 
ACCROSS FROM THE RIVER HALL DEVELOPMENT 
HERE IS A COPY OF THE LEGAL DESCRIPTION OF THAT PROPERTY 
THEYINSTRUCTEDMETOSUPPORTTHEREQUEST 
FROM RIVER HALL FOR THE ADDITIONAL 1000 UNITS 
TO BE ADDED IN THEIR DEVELOPMENT. 



Lee County Property Appraiser - Online Parcel Inquiry Page 1 of 1 

Lee County Property Appraiser T ~ X  ~ e a ~  7 
Next Lower Parcel Number Next Higher Parcel Number Tax Estimator Tax Bills Print 

.,. . , . ., , ,, . . .~ . 
$ Property Data for Parcel 27-43-26-00-00001.0020 
I: '! 

SCHARFMAN MICHAEL + GLORIA 
1280 BLUFFS W 

. DUNEDIN FL 34698 

Site Address 

15131 PALM BEACH BLVD 
ALVA U 33920 

Legal Description 
PARL IN NW 114 OF NW 114 
N OF SR 80 DESC 
IN OR 1021 PG 255 

Classification I DOR Code 
VACANT COMMERCIAl / 10 [ PictomeWy Aerial Viewer 1 



I respectfully ask that you please consider voting against GreenPointe's request to 
increase the density in Riverhall. 

Lee County home values have plummeted and the density increase will only add to the 
inventory of home sites which could further impact values. 

David Depew agrees a recent US Supreme Court ruling bottom line is: once a permit is 
issued, any environmental issues become the responsibility of the tax payers, not the 
developer. 

The environmental impact of the current density is not a proven fad. The question then 
is what will the environmental impact and the increased carbon footprint be from 1000 
more home sites, potentially 2500 more people and 1500 more vehicles? 

There is the issue of past due taxes that went unpaid by GreenPointe. How does that 
show good citizenship by the company? 

In view of these and other issues and the fact that there is no overriding necessity, 
please vote against the request. 

Unfortunately, I will be traveling for the next two weeks and cannot attend the meeting 
on the 26th. 

Thank you for your consideration in this matter. 
Skip Seal 
I CCn W, I.C.E. GB, GCS 
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Presentation to LPA on Monday, August 26,2013 

I am reading this for Jimmy and Peggy Savin who live at 17255 Walnut Run Drive. Jimmy had a stroke on 
August 18 and is presently in Lee Memorial ACUTE Rehab Center after having had the stroke while visiting 
with friends in Missouri. 

We have lived in River Hall Country Club since 2009. We moved there to be close t o  nature and bought a spec 
home that is the farthest home back in the community. We have wildlife all around us. We walk our golden 
retriever several times every day in what we call "The Outback". It is a preserve area where we see panthers, 
bobcats, turkeys, eagles, wild boars, otters, many kinds of shore birds and ducks, great horned owls, barred 
owls, and burrowing owls. But most importantly we have seen panther tracks, scat and a tree stripped by a 
panther to  designate his territory. This was confirmed by someone from Florida Wildlife who saw a photo we 
took of the tree. Many other River Hall residents have also reported panther sightings. Both of us have taken 
University of Florida courses t o  become certified Florida Master Naturalists. Because of our love of wildlife, 
we volunteer at Manatee Park, Hickey Creek Mitigation Park and Caloosahatchee Regional Park. 

The management company at River Hall has been using trappers to get rid of alligators from the lakes within 
River Hall. We agree that larger alligators should be removed, but if we remove all of the smaller ones we will 
be upsetting the eco-system. In fact they are using recordings to  call the alligators that we understand is 
highly against the law. Once the alligators are captured we were told by the trappers that they are killed and 
sold for their parts. 

In the years that we have been in River Hall, we have not seen any promotional advertising for River Hall 
anywhere in newspapers, on TV or radio. The original developer Landmar, now Greenpointe, has not done 
anything to  retain builders to develop the existing lots. In fact they have impeded getting builders to come by 
making it next to  impossible. At least 5 builders have wanted to get into the development and have been 
turned away for one reason or another. The developer did allow a builder to  come into the country club 
area, but did not make them adhere to the standards of the other existing homes, size of homes and the type 
and amount of landscaping around the homes. We have a t  least 80% of the original development that has 
not been built on yet. Why do they need more lots when they are not using what they already have? Why 
are they not promoting the development as a wonderful rural community with nature at your back door? We 
don't understand why the developer wants t o  change the entire original development concept from rural to  
outlying suburban. 

Jimmy and Peggy Savin 

17255 Walnut Run Drive 

Alva, FL 33920 







The adopted policy language for the Caloosahatchee Shores Community Plan discourages 
amendments to Rural lands unless there is a finding by the Board of an overriding public 
necessity. We have reviewed the GreenPointe Communities proposal and found their 
demonstration of public necessity lacking in any real substance or justification to support 
approval of the requested amendment. 

As justification for an overriding public necessity, GreenPointe has proposed the following: 

1. Update the River Hall development plan to establish and promote a viable, successful 
subdivision. Yet, to date, they have demonstrated a total lack of interest in building 
homes on the lots already in place and approved. There are already sufficient building 
lots available at River Hall to handle population growth in East Lee County, without the 
additional 1000 units requested in the amendment. Re-establishing the economic 
vitality and property values of the project will occur when the developer shows a 
willingness to develop the property to the current approved plan. 

2. Provide public multi-modal trail facilities for non-vehicular access to amenities, 
recreational, shopping and school facilities. In fact, the proposed multi-use trail is part 
of the existing River Hall development plan and has yet to be built - nothing new here 
to require an amendment. We live directly adjacent to the designated trail location 
which runs along the FPL utility easement and, on numerous occasions, have 
witnessed the unlawful use of this currently unpaved trail by operators of trucks, 
motorcycles and ATV's. Paving the trail will increase its unlawful use. River Hall is a 
gated, restricted access community and the addition of a paved, publia access trail, 
raises serious security and safety concerns. 

3. Expedite a second, southern, access point to Lehigh Acres near Ruth Avenue. The 
southern access is a part of the current River Hall development plan and does not 
require a plan amendment to include it - it merely needs to be built. Our concern 
again is related to community safety and security. Review of the local crime reports 
show high numbers of property crimes, assaults and registered sex offenders in the 
adjacent Lehigh Acres community. Currently River Hall is insulated somewhat from 
the criminal activity by a canal system that borders the two communities. Adding 
southern access across the canal, gated or not, increases the probability that River 
Hall residents will be victimized. 

4. Escrow funds for the construction of a stoplight at the entrance to River Hall. We 
believe that the stoplight will eventually be added with or without GreenPointe's 
contribution and view this as nothing more than the developer attempting to win 
approval by sweetening the pot. 

In summary we respectfully disagree with the findings of the Lee County Planning Division 
Staff Report that the current character of River Hall will not be substantially altered by the 
proposed amendment ... it will be. As property owners and full time residents of the River Hall 
CC, we are requesting that your recommendation to the County Commissioners is for denial. 

Thank you, 

Tom and Sandi Migliore 
16444 Windsor Way 
Alva, FL 33920 



Dear Board Members, 
p,y"-%rr-;y &Gr 
I live in Alva, I am a taxpayer, and concerned about how our county taxes are being spent. Many 

thousands of dollars have been allocated to community groups to create plans representative of the 

people in the community. I am a member o f  Alva lnc and a volunteer who has spent many hours 

working on these plans over the years. We have spent manym consulting with county staff to 

develop these plans t o  meet the criteria of the Lee County Comprehensive Plan and thousands of 

dollars working with a community planner. One of the most important issues 

community is not to increase density. I t  distresses me that a group in charge of a development that is 

currently only 30% filled is applying amend a plan that so many people have worked 

on together, costing many tax dollars and hours of time. These are some o f  the reasons I object t o  an 

increase in density at River Hall - f- 



of Riverhall and the Planning Community of 

to proposed amendment 2012-01. We have 

several issues with this proposal. The first is density. The primary motivation for 

community planning in rural areas is to maintain rural c h t e r  and 

of Riverhall and other rural communities in Lee County in this proposal. 

Our next issue is the way the language "overriding public necessity " has been skewed to 

cements as overriding public necessities. 

have language in our plans similar to 

a finding of "overriding public 

neoessity" by the BoCC. Staff points out the Lee Plan does not provide a definition of 

"ovemding public necessity ". We say the language dehes itself. All of us learned the 

difference between a need and a want when we took Economics 101 in college or 

through life experiences in our youth, commonly referred to 

knocks" A need is something that cannot be done without, it 

else. Public means all of us, not a select few. And overriding means prevailing, more 

important than anything else. If a legal definition is desired, then look to legal 

proceeding that have been used to defined the term. There are other ways to provide the 

enhancements listed as "needs" in Riverhall than to take away the rights of the residents 

who live there and degrade their community. Ifthe list of proposed needs were truly 

needs you would see groups of civic minded people meeting to discuss the problem and 

seek solutions, and perhaps people demonstrating on the streets, demanding government 

action to correct the problem. That is not happening. The developer has not 

the enhancements equal need . If the rural lands in Riverhall can be 

al to suburban on a made-up list of needs, then the same thing can 

happen to the Commdty  Plans in Alva, North Olga, Buckhgham, Bayshore, Pine 



Island and any other wmmunity that mes to protect its rural lands. Approval of this 

proposed amendment will be a precedent we should not set. . 

Our third issue is the FAR amendments. What will happen to the EAR amendments if 

this proposal is ultimately approved. How well will a TDR program work if a develo 
d d - q  cb-. . 

%%kknsity by creating a list o b d s  that are at best amem I, How we can get 

write a new mobility plan that encourages development in urban areas instead of rural 

lands? 

oppose this very bad plan. Deny it, please. 



Whenever somebody says they will or will not do something, their trustworthiness immediately comes 

into play. That is especially true in this case. 

The developer, same people, different name, made a promise to the county, surrounding communities, 
and River Hall residents that it would develop River Hall based upon what had been approved, 1,999 

units. Almost immediately following the approval, the developer began the process to increase the 

numberof approved units. This makes the third attempt. 

When I mentioned the credibility issue t o  a member o f  the Lee County Planning Department, he stated 
he would make sure anything the developer committed to would be in a legally binding document. In 

my opinion, that doesn't mean much. 

The developer controlled CDD Board decided not to abide by a legal document it willingly signed, and 

which was filed with the court ... a mediation settlement agreement. My wife and I had to file a lawsuit 

t o  compel the CDD to maintain a berm on our property, which is part o f  the stormwater drainage 

system in River Hall. It agreed t o  maintain and repair the berm in the mediated settlement agreement, 

but when it came time to do so, it refused, until the South Florida Water Management District 

threatened t o  fine it $10,000 per day. Then, and only then, was the repair made. 

The chairman o f  the CDD, also the president of GreenPointe, signed an affidavit stating that he had the 

'I authority t o  commit the CDD controlled property t o  the land use change. He did not have that 

authority, and when I contacted the interim county attorney to insist the process be halted because of 

that fact, the affidavit had t o  be brought back before the CDD and ratified, 7 months after it had been 

signed. It was ratified by a 3 t o  2 vote, with the developer controlled board members voting in favor, 

and the two resident members voting against. Neither I nor the other resident of the CDD board was 

informed of the fact that CDD property had been committed to this change until it was discovered 

months later. 

Times that are too numerous to mention, the developer made promises to the residents, only t o  back 

off those promises. The residents no longer have any faith in anything this developer says. 

This developer has repeatedly demonstrated that it cannot be trusted. That is just one of the many 

important reasons why this request should be denied. 

Paul D. Asfour, River Hall resident and memberof the River Hall Community Development District. 



Karen Asfour 
River Hall 
17131 Easy Stream Ct. 

I am requesting that you oppose transmittal of this amendment. 

1. First, it is in conflict with the Community Plans Ordinance 09-06, when it comes to meeting 
the overriding public necessity requirement. 

Necessity is defined as great or imperative need; something that cannot be done without. 

Public is concerning the people as a whole or the community at large. 

Overriding is  most important or highest in priority. 

Public Necessity as defined in the Florida Administrative Code means improvements required for the 
protection of the health and safety of the public. 

Amenities are attractive or desirable features, conveniences. 

This change does not meet the meaning of necessity, much less overriding public necessity. 

2. This application promotes spot planning by setting up enclaves of different Land Use 

categories that would eventually lead to spot zoning within one gated community. This 

would change the character of the community as established by the original plan. The 

purpose of ordinance 09-06 is to have a balance of growth and retain the rural atmosphere 

that attracts people to this part of the county. According to the staff report, this would 

remove MA rural acreage in the Ft. Myers Shores Planning Community. 

These issues alone could set disastrous precedents within Lee County. 

3. There are Safety Issues concerning Emergency access, Hurricane Evacuation and school 

opening and dismissal. The additional entrance suggestions of Ruth and Tena are accessed by 

substandard roads. The Fire and Rescue efforts for River Hall are from the Ft. Myers Shores 

station on Palm Beach Blvd. Traveling down Buckingham Road would add miles and time for 



emergency vehicles. From Buckingham Road to the Ruth entrance requires 6 turns on narrow 

roads. 

Routing even half the residents onto this maze of substandard roads is  not a smart hurricane 

plan. The main entrance on Highway 80 by way of River Hall Parkway would be the primary 

evacuation route. 

Increased traffic in front of River Hall Elementary school will be terrible, especially since 

construction workers arrive and depart during school arrival and departure times. This makes 

it very dangerous, especially to those students who walk. 

4. The developer claims that the community may fail if this change is not approved. That 

problem is self-imposed. While building is  increasing throughout Lee County, this developer 

has done nothing to promote River Hall since it bought it three years ago. Happy residents 

with nothing but praise for the developer will do more to make it succeed than additional 

bike paths and walkways. 

t 

5. There is concern in the state with contact and pollution of endangered 

species and their habitat. This the endangered, protected and managed 

species living in the preserves Creek area, specifically, the Black Bear, 

River Otter, Sand Hill Crane on the property. 



I am requesting that you vote against transmitting CPA 2012-00001 for the following reasons. 

1. This application is in conflict with the Community Plans Ordinance 09-06 that states: 

"One important aspect of the Caloosahatchee Shores Community Plan goal is to retain its rural character and 

rural land use where it currently exists. Therefore, no land use map amendments t o  the remaining rural lands 

category will be permitted after May 15,2009, unless a finding o f  overriding public necessity is made by three 

members o f  the Board o f  County Commissioners." 

Webster's Dictionary defines Necessity as great or imperative need; something that cannot be done 

without. 

Public i s  defined as concerning the people as a whole or the community at large. 

Overriding is defined as most important or highest in priority. 

The items listed on the applicants Demonstration of Need, are not  things of imperative need or of highest 

priority t o  the community at large. They are amenities. In fact, the staff report notes that "The applicant has 

committed t o  a variety o f  onsite and offsite improvements t o  address the Board's required finding o f  

"overriding public necessity" by providing needed and desirable community amenities." 

Amenities, according t o  Webster, are attractive or desirable features, conveniences. 

This change does not meet the meaning of necessity, much less overriding public necessity. 

2. This application promotes spot planning by setting up enclaves of different Land Use classes that would 

eventually lead to spot zoning within one gated community. This would change the whole character o f  

the community as established by the original plan development order. Ordinances were established 

with the help o f  civic associations t o  assist with proper growth in east Lee County. The purpose of 

ordinance 09-06 is to have a balance o f  growth and retain the rural atmosphere that attracts people t o  

this part o f  the county. 

These first two issues alone could set disastrous precedents within Lee County, generally, and East Lee County, 

specifically. 

3. There are several Safety Issues concerning Emergency access, Hurricane Evacuation and school opening 

and dismissal. The additional entrance suggestions of Ruth and Tena are accessed by substandard roads. 

The Fire and Rescue efforts for River Hall are from the Ft. Myers Shores station on Palm Beach Blvd. 

Traveling down Buckingham Road would increase the Buckingham Preserve traffic and ultimately add 

miles and time t o  the trip by taking the emergency vehicles out of the way. From Buckingham Road, the 

Ruth entrance requires 6 turns on narrow roads. This would be the same problem with evacuating the 

7,500 residents during a hurricane. Dumping even half that number of residents onto the maze o f  

substandard roads t o  the South is not a smart hurricane plan. The main entrance on Highway 80 by way 

of River Hall Parkway would be the primary route to evacuate the residents. Also, the increased traffic 

in front o f  River Hall Elementary school will be incomprehensible. The increase in construction workers 



arriving and departing during school arrival and departure times makes it even more dangerous, 

especially to those students who walk. 

4. This developer is not a good steward to the county, the surrounding community, or River Hall residents. 
Taxes were not paid to the county for several years on much of the property and there is still $140 
thousand dollars overdue on the golf course alone. 
The developer agreed to the development plan as previously approved and made a promise to the 
surrounding community to maintain this plan. However, they have tried to change it three times 
including this present amendment. 
And finally, the residents were promised a way of life if they bought in River Hall one of "serene open 
spaces". Now the developer wants to break that promise by changing the character of the community 
from a rural setting to a suburban one. 

5. The applicant stated in the application thatthe proposed additional units will be constructed within the 
development footprint that has already been approved, with no impacts to existing or approved 
conservation areas or community amenities. 
The amendment would increase the number of residents within the River Hall community to 
approximately 7,500. This will definitely impact the endangered, protected and managed species living 
in the preserves and adjacent Hickey's Creek area by increasing human contact with them. An increase 
in the pollution of their habitat is  inevitable. The species known to be on the River Hall property include 
Black Bear, River Otter, Florida Panther, Alligator, Sand Hill Crane and Gopher Tortoise. 

6. The staff report states that the character of the community will not change if this amendment is 
approved. That is incorrect. Adding 2,500 more people to a community that was designed for 5,000 will 
definitely change the character of the community. The Golf Course and Amenity center will not be able 
to handle 7,500 people, and neither will the main roads within the community, namely River Hall 
Parkway and River Golf Circle on which most, if not, all residents will travel. 

7. The developer claims that the community may fail i f  this change is not approved. But that problem is 
self-imposed. The developer has done nothing to promote the community since it bought it three years 
ago. Other developers in the area have continued to market their communities and have increased 
building in the last few years. Residents in River Hall are concerned about the commitment made to 
them upon their investment in the community. Many residents have stated that if this amendment is 
approved, they will not be able to trust what will happen in the future. They can't trust the developer 
now and they wonder if they can trust the county to uphold the ordinances made to protect residents. 
This question of trust will do more to "fail" a community than continuing with the previously promised 
development. Happy residents with nothing but praise for a development do more good than bike 
paths and walkways to a defunct shopping center. 

Thank you, 
Karen Asfour 
17131 Easy Stream Ct. 
River Hall 









Driving Directions a Co-OpNetwork 

Starting Address: 
Destinahon Address 
Total Distance: 

8701 Astronaut Bivd Cape Canaveral FL FL 32920 
5645 N Atlanbc Ave 32931 

1 9 mlles 

Directions 
1. Start out on SR-AIA tGoing Southeast) 

Distance 
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8701 Astronaut Blvd, Cape Canaveral, FL 32920-4307 on Yahoo! Maps, Driving Directions and ... Page 1 of 1 
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Original number of units-River Hall CC, Hampton Lakes & Cascades 
Cascades units - not included in CPA2012-00001 

Balance of  units - River Hall CC & Hampton Lakes 

Additional units requested - River Hall CC & Hampton Lakes 

Total proposed units - River Hall CC & Hampton Lakes 

Percentage increase in units - River Hall CC & Hampton Lakes 
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SAFETY 

I am requesting that you vote against transmitting this amendment because: 

There are several Safety Issues concerning Emergency access, Hurricane Evacuation 

and school opening and dismissal. 

The additional entrance suggestions of Ruth and Tena are accessed by substandard 

roads. The Fire and Rescue efforts for River Hall are from the Ft. Myers Shores station 

on Palm Beach Blvd. Traveling down Buckingham Road would increase the 

Buckingham Preserve traffic and ultimately add miles and time to the trip. From 

Buckingham Road, the Ruth entrance requires 6 turns on narrow roads. 

This would be the same problem when evacuating the 7,500 residents during a 

hurricane. Routing even half that number of residents onto the maze of substandard 

roads to the South is  not a smart hurricane plan. The main entrance on Highway 80 by 

way of River Hall Parkway would be the primary route to evacuate the residents. 

Also, the increased traffic in front of River Hall Elementary school will be 

incomprehensible. The increase in construction workers arriving and departing during 

school arrival and departure times makes it even more dangerous, especially to those 

students who walk. 
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PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DCI2013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DC12013-00003 
which increase the density in the River Hall development by 1,000 units. 
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PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DC12013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DC12013-00003 
which increase the deniw in the River Hall development by 1,000 units. 
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PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DC12013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DC12013-00003 
which increase the density in the River Hall development by 1,000 units. 
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PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DC12013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DC12013-00003 
which increase the density in the River Hall development by 1,000 units. 
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PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DC12013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DC12013-00003 

. which increase the density in the River Hall development by 1,000 units. 

OMMUNITY: 



PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DC12013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 201200001 and DC12013-00003 
which increase the densitv in the River Hall development bv 1.W units. 

o+ COMMUNITY: 



PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DCI2Ol3-WOO3 

We igned residents of the affected areas, object to the approval of both CPA 2012-00001 and DCI2013-00003 
which increase the density in the River Hall development by 1,000 units. 

I 
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& PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DCI2013-OW03 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DC12013-00003 
which increase the density in the River Hall development by 1,000 units. 

COMMUNITY: 

ADDRESS 
NUMBER &STREET I STATE & ZIP CODE TELEPHONE NO. 
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PETITION IN OPPOSITION TO CPA 2012-00001-RIVER HALL AND REZONING REQUEST DCI2013-00003 

We, the undersigned residents of the affected areas, object to the approval of both CPA 2012-00001 and DCI2013-00003 
which increase the density in the River Hall development by 1,000 units. 
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Michael and Gloria ScharFman 
1280 Bluffs Cir 
Dunedin,FI 34698 

Our Property Data for Parcel 27-43-26-00-00001.0020 
15131 Palm Beach Blvd. 
Alva,FL 33920 

September 9,2013 

Mr.Brandon D. Dunn 
Lee County Planning Division 
1500 Monroe Street 
Fort Myers,FL 33901 

We strongly support the application from River Hall, 
to allow 1000 additional dwelling units in their development. 
Enclosed please find a copy of our property on Hwy 80, 
Palm Beach Blvd,Alva,Florida 

Gloria Schatfrnan 

;;4e".---s+ 



Lee County Property Appraiser - Online Parcel Inquiry Page 1 of 1 

Lee County Property Appraiser 
Tax year]- 

--- Next Lower Parcel Number Next Higher Parcel Number Tax Estimator Tax Bills Print 
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Property Data for Parcel 27-43-26-00-00001.0020 
! 

Owner Of Record 

SCHARFMAN MICHAEL + GLORIA 
1280 mum w 
DUNEDIN FL 34698 

Site Address 

' 15131 PALM BEACH BLVD 
; ALVA FL 33920 

Legal Desctiptlon 

\ PAR1 I N  NW 1/4 OF NW 114 ' N OF SR 80 DESC 
IN OR l O 2 l  PG 255 

t 
Classification / DOR Code 

VAC4NT COMMEKUAL I 10 [ Plctumetry Aerial Viewer J 



From: Chrissy G rrnailta:thernizewell@aol.corn] 
Sent: Monday, September 23,2013 6:34 PM 
To: DiStl, John Manning; Dist2, Cecil Pendergmss; Dist3, Larry Kiker; Dist4, Tarnrny Hall; Dist5, Frank Mann; Desjarlais, 
Roger 
Subjeb: Approve River Hall Comp Plan Amendment 

Lee County Commissioners: 

Please allow this email to be part of theofficial record for the River Hall Comp Plan Amendment. 

I have bought and sold several land holdings in Lee County and specifically in East Lee County. In 
fact, I was one of the original owners of a large portion of the land that is now the River Hall . . 

Development. I can tell you for's-fact thatthis land was always expected to be developed. The 
original developer purchased my land for that very purpose. The land I owned is located where the 
comp plan change is being requested. The only reason it was not done years ago is that everyone 
knew that the [SRI threshold would change from 1999 units to 2999 units once the population of Lee 
County went over 500,000 people. The original developer would not have purchased a piece of 
property of this size if that was not their intention. 

In addition, I own the land immediately to the North of River Hall entrance and have a comp plan for a 
commercial node for nearly 400,000 square feet of commercial as per the Caloosahatchee Shores 
Comp Plan and is currently in the zoning process. In addition there is land adjacent to my land that is 
comp planned for an additional 100,000 approximate square feet of commercial. 

It is clear that this area is a good place for Lee County to grow. There is existing and future 
commercial to accommodate this growth, all the intersection improvements for SR80 and 1-75 
interchange are being constructed and the River Hall land has always planned for tt11s growth. They 
have the necessary infrastructure already in place for Lee County, the amenities are already built and 
can be expanded and the new development will not impact open space or the environment. 

The groups that speak against this project may not fully understand that the additional units will not 
impact any more open space than what the development already has. If you look at the facts and 
keep emotions out of your decision you will quickly realize that this is a right place to put future 
development for Lee County and allows the county to plan long term and is consistent with Lee 
County's vision to reduce urban sprawl. 

I urge you to vote to transmit the River Hall comp plan amendment and allow the continued growth of 
River Hall which will benefit the area and put the growth where it can be accommodated with existing 
infrastructure. 

Ralph Bond 
10660 Deal Road 
North Fort Myers, FL 33917 

Please nole: Floiida has a very broad pgblic records lavr Most virillen communications to or irorn County Employees and omciais regarding County business are 
public records available to the public and media upon request. Your email connrnuoicaliin may be subject In puhlicdisdosure. 

Under Florida law. email addresses are public records. If you do not want your emali address released in response to a public rscords request, do not send 
eledranic mail to this enilty, Instead, contact lhis omfice by phone or in writing. 



1 CONSERVANCY 
1 of Southwest Florida 
A OUR WATER, LAND, WILDLIFE, FUTURE. 

Protecting Southwest Florida's unique natural environment and quality of life ... now and forever. 

March 28, 2014 
Vla email 
Mr. Larry Kiker, Chairman 
Lee County Commiss~on 
2120 Main Street 
Fort Myers, Florida 33901 

Dear Chairman Kiker and Lee County Commissioners: 

These comments are submitted regarding item number 15, regarding an 
agreement with GreenPointe, the developer for River Hall Privately 
Sponsored Amendment to the Lee County Comprehensive Plan, CPA2012- 
00001. 

The Conservancy of Southwest Florida has long been act~ve in 
providing comments to protect the environment and qual~ty of life in 
Southwest Florida. Our goal is not to stop all development. We 
understand that development will happen, and we strive to help that 
development occur at a time and in a location that balances the need 
for growth with the protection of natural resources and community 
character. This proposal, however, does not balance the need for 
growth with protection of environmental resources or community 
character. 

If you trust your staff, there is no need for this agreement. We all 
expect that staff will process applications in the order recelved as 
quickly as poss~ble. Every applicant deserves to be treated fairly, 
and there is no reason to believe that GreenPointe won't be treated 
fairly if they submit or resubmit their application for review. 

The Lee County code does not guarantee that a project will be 
presented to a full five member Board of County Commissioners. 
GreenPo1ntefs request was heard by a quorum of the Lee County BCC. 
decision was made - or not made - and it wasn't the decision 
GreenPo~nte wanted. 

GreenPointe knew or should have known on September 24, 2013 - the day 
before the hearing- that there would be only four sitting members at 
the September 25, 2013 meetlng. Knowing that there were going to be 
only four Board Members, GreenPointe knew or should have known that a 
tie vote was possible. GreenPointe had a decision to make - they 
could go to the September 25, 2013 meeting knowing that a t ~ e  was 
possible, or they could ask for a continuance. 

The choice GreenPointe made was to present their project at the 
September 25, 2013 meeting. T h ~ s  was their business decision, and 

cept the result. GreenPointe didn't get the result 
Consewancy of Southwest Rotida has been awarded Chanty Navigator's prestigwus 4-mar top ra(lng for good 
governance, sound fiscal management ard commihnent lo aaountsbillty smltfansparenoy. Charity Naaator Is America's 
Largest and msi w e d  independent eyduator of ohar~ties. 

1496 Smlth Preserve Way I Naples, Florida 34102 1 239.262.0304 1 Fax 239,262,0672 1 www.conservancy.org 



they wanted, so now, they are asking for special treatment. This is 
not fair. This is not right. 

This request of GreenPointe to ask for special treatment for a 
business decision they made that didn't turn out as they wanted is a 
reflection of the entire application. The applicant is asking for. 
the real property rights of the individual owners to be ignored so 
that the applicant may undertake speculative development on the River 
Hall site. As similar requests have been denied twice, any 
investment made by the applicant to make a third request is a 
business decision based on speculation that the BoCC would change 
their mind. It is not your job, or the job of citizens of Lee County 
to protect people from business decisions that end up not being 
profitable. 

Lee County is not under an obligation to approve a request to 
transmit a comprehensive plan amendment to the state land planning 
agency for review, and considering that similar requests from this 
applicant have been refused two other times in the recent past (one 
in 2005 and one in 20071, the result should not have shocked the 
applicant. 

Some counties have expedited review processes which usually come with 
higher fees, some counties don't. Lee County does not. If you think 
that creating an expedited review process is something that Lee 
County can benefit from, then we encourage you to develop that 
process in a way that will be fair to all applicants. 

GreenPointe is asking that you create an expedited process just for 
them, however, and they have provided no basis for this special 
treatment other than that they wanted a different outcome from the 
one they got on September 25, 2013. 

Unless you are going to be willing to provide an expedited process 
for every request you don't grant, you should think very carefully 
about whether to approve this agreement. Approval of this request 
creates the reasonable belief for any applicant who doesn't get their 
desired outcome that you will provide them with an expedited way to 
present their application again. 

The action requested in this agenda item is not fair to all 
applicants. 

We are concerned that this is being presented as a mediated 
agreement. This agreement was not mediated in any sense of the word. 



Black's Law Dictionary defines mediation as "the act of a third 
person who interferes between two contending parties with a view to 
reconcile them or persuade them to adjust or settle their dispute." 

There was no third party used. 

The ninth "Whereas" clause states that the County and GreenPointe 
engaged in a mediation conference on March 5, 2015. There was no 
mediator or even a third party allowed to participate in the meeting. 

Further, only formal mediation are exempt from Florida Sunshine and 
public records law. This meeting may not have been appropriately 
advertised, and there were no minutes taken at the meeting. By 
failing to take and keep minutes at the March 5, 2014 meeting, which 
exceeded fact finding and resulted in the formulation of a 
recommendation, the sunshine provisions were violated. 

If you are going to approve special treatment for this applicant 
based on a mediation conference, we request an actual mediation 
conference actually takes place, or that the language is modified to 
reflect what actually happened. 

We are not comfortable with the language in paragraph 1. Paragraph 3 
states that this process will allow for reconsideration of the Plan 
Amendment. 

Reconsideration is a very specific parliamentary term that should not 
be used in this context. A motion to reconsider can be made by a 
board member from the prevailing side of a decision at the same board 
meeting(emphasis added). This request to reconsider was not made by a 
Board member, and the request was not made at the same meeting. 

The BOCC general rules of procedure are contained in County 
Administrative Code (AC)-1-3. Rule 1.01 of that code 
states: "Except as may be provided for by these rules; question of 
order, the methods or organization and the conduct of business of the 
Commission shall be governed by Robert's Rules of Order in all cases 
to which they are applicable." 

We are concerned about the time frame. The May LPA meeting is going 
to be May 19, 2014. This means the staff report needs to be 
completed by May 5, 2014. The applicant has until April 11, 2014 to 
resubmit any materials. The record for the plan amendment right now, 
without any resubmittal is more than 2,000 pages long. The staff 
member who wrote the staff report no longer works for Lee County, and 
any staff report proffered is going to have to be able to stand up to 



rigorous review. T h ~ s  means that someone on your staff will have 
three weeks to review this complicated and lengthy record and write a 
staff report. 

We don't think this time frame is consistent with the Florlda 
Statutes. 

Florida Statutes 163.3181(1) states that it is the intent of the 
Legislature that the public participate in the comprehensive planning 
process to the fullest extent possible. 

Florida Statutes 163.3181(2) states that during consideration of the 
proposed plan or amendments ... the procedures shall provide for the 
broad dissemination of the proposals and alternatives, opportunity 
for written comments, ...p rov~sions for open discussion, and 
cons~deratlon of and response to public comments. 

As this is a continuation or revivification of CPA12-00001, we want 
to make sure all the issues ralsed as public comments and from the 
public meetings in August 2013 and September 2013 are listed so that 
the new staff report can address them. They are numbered for easier 
reference. 

1. Do you have proof that the River Hall Community Development 
District Board of Supervisors (CDD) has the authority to make 
this request? No record has been provided from any meeting of 
the CDD where this application was discussed and voted on. 

2. Will the increase in multi-family units and smaller lots 
diminlsh the attractiveness of a 'rural" development? 

3. Once a permit is issues, any environmental issue becomes the 
responsibility of the tax payer, not the developer. Do we know 
what those issues are or how much they will cost? 

4. On page 11 of the September 25, 2103 staff report, Lee County 
Environmental Sciences staff specifically states "that the 
additional units allowed by the increase in density will lead to 
increased and possibly negative human/wildlife interactions." 

a. What actions will be required to mitigate these 
interactions? 

b. Can these interactions be effectively mitigated? 
5.There is an issue of past due taxes. Of the 843 properties 

owned by RH Venture or GP homes, only 2 have taxes paid up to 
date. Most of these properties have two or three certificates 
sold to a variety of companies which now have liens on almost 
all of the property. Does GreenPointe own enough of an interest 
ln this property to pursue any actions or changes? 

6. GreenPointe claims to be fiscally responsible, yet owes more 
than $500,000 in unpaid taxes. Why provide GreenPointe with 



more development rights when they are not good stewards of the 
rights they have? 

7. Unless huge tax payments are made by April 1, 2014, additional 
liens will be available for the majority of the property at 
issue in this amendment. Do you think it is appropriate to 
encourage development on lands with delinquent tax bills? 

8. Due to the unpaid taxes, new homebuyers in River Hall have 
difficulty obtaining financing as banks view River Hall as a 
failed community. Why aren't you requiring GreenPointe to pay 
the current taxes they owe before letting them subdivide the 
land further? 

9.During the LPA meeting August 26, 2013, GreenPointe stated that 
some of the land included in the amendment is subject to the 
standards of Interstate Land Sales of the U.S. Department of 
Housing and Urban Development. This is a full disclosure act 
which contains antifraud provisions applicable to subdivisions 
of 25 lots of more which prohibits developers from engaging in 
misleading sales practices. At the LPA meeting, GreenPointe 
stated their intention was always to increase the density. If 
that was their intention, wasn't it fraudulent to sell lots in a 
rural community? 

10. The applicant only owns 65% of the development, yet, they 
are asking to make changes that will impact 100% of the 
development. 

a. Is that legal? 
b.Why would people buy in a planned development if they knew 

that at any time, the plan which they bought into could be 
abandoned and a new plan - different from the one they 
invested in - could be approved? 

c. Does Lee County have a responsibility to protect the real 
property rights of the land owners who bought in River Hall 
expecting a rural community with 1,999 dwelling units? 

11. The application states that GreenPointe has 'invested $20 
million in the community". No improvements are visible to the 
community and the money was not used to pay property taxes 
leading to the belief that this money was spent to restructure 
loans. Please ask GreenPointe for a breakdown of how this $20 
million has been invested in the community over the past 7 
years, and provide this breakdown as part of the staff report. 

12. The applicant has states that the community may fail if 
this change is not approved. Please request the applicant to 
show what they have done to promote the existing community and 
to attract builders and buyers to River Hall over the past seven 
years. 

13. There are questions about the Country Club. 



a. Will the additional residents be required to join the 
Country Club? 

b. If yes, is the Country Club being expanded in order to be 
able to serve the additional residents? 

c. If no, who is going to be required to join? 
d. If no one is going to be required to join, how likely is 

the Country Club to remain solvent? 
14. Property Values and smaller lots. 

a.How will the new restrictive covenants be structured? Since 
the new lots are 33% smaller than the existing lots, those 
homes will likely be of less value. 

b. How do we know that allowing these smaller units isn't 
going to depress the value of the existing larger homes? 

15. There is no benefit to the homeowners to subdivide and 
create more lots. Why is the benefit to the developer more 
important than the rights of the residents and taxpayers? 

16. River Hall is only 16% built out. 
a. Why would you consider additional lots when there has not 

been a good faith effort or success in selling the lots 
which exist today? 

b. Why does GreenPointe think additional lots are needed? 
17. Lee County should be protecting the rights of the existing 

residents. These residents bought homes in a rural community as 
represented by GreenPointe. 

a. Why is it more important to increase development rights to 
the developer rather than protecting the rights of the 
existing owners? 

b. Doesn't changing the density break a promise to the 
landowners who have invested in the community for the past 
7 years? 

c. These landowners pay their taxes .... shouldn't their property 
rights and investment backed expectations to live in a 
rural community be protected? 

,8. The proposed increase in density changes the character of 
the community from rural to suburban. Why are you allowing 
that? 

19. The Florida Statutes (163.3177(1)) require that Lee County 
have a comprehensive plan which creates predictable and reliable 
standards. 

a. If homeowners cannot rely on the density of their community 
remaining the same as when they purchased property, does 
the comp plan actually create predictable and reliable 
standards? 

b. Do you think that Lee County should protect the rights of 
someone who purchases a home in a rural subdivision to 
reasonably be able to expect that they will live in a rural 



subdivision, at the density and intensity presented at time 
of purchase? 

c. Doesn't this call into question the finality of planned 
developments which could cause a measure of unreliability 
and destabilize the housing market? 

d. What is the benefit of buying in a planned community if the 
plans for that community can change over your objections? 

20. Please identify the new information and changed conditions 
which are required by Objective 2.4 of the Lee Plan which would 
permit a change to be made to the FLUM. 

21. Please identify the differences between this request and 
the requests for higher density made in CPA2004-10 and CPA2005- 
07. 

22. The support letter from Ralph Bond states that "the only 
reason it [the increased development] was not done years ago is 
that everyone knew the DRI threshold would change from 1999 
units to 2999 units once the population of Lee County went over 
500,000 people". During the LPA meeting on August 26, 2013, the 
applicant stated that the developer laid out the community to 
reflect a higher density based on a hope that eventually, 
despite earlier denials, that this higher density would be 
approved. 

a.While the DRI threshold may change, isn't it speculation on 
the part of the applicant to assume that Lee County would 
increase development just because the DRI threshold 
changed? 

b. Does Lee County consider this request to be speculative? 
c. Does Lee County consider requests based on a hope for a 

different outcome to be speculative? 
d. Should Lee County be responsible for speculative business 

decisions? 
23. Policy 2.4.3 specifically states that it is Lee County's 

policy to not approve further urban designations. This request 
is seeking to change a rural designation to a more urban 
designation. How is removing 27% of the total rural designation 
in the Fort Myers Shores Community Plan consistent with Policy 
2.4.3? 

24. Policy 5.1.5 states that Lee County must protect existing 
and future residential areas from any encroachment of uses that 
are potentially destructive to the character and integrity of 
the residential environment. Isn't changing the community 
character from rural to suburban potentially destructive to the 
character and integrity of the rural residential environment? 

25. Policy 21.1.5 was adopted in 2009 in response to the last 
time there was an application to increase density for the River 
Hall projects. The Board of County Commissioners (BoCC) adopted 
a text amendment specifically protecting the remaining rural 



lands in this planning area. How can an act that only benefits 
the developer (the public has said they don't want this change) 
meet the requirement of "overriding public necessity"? 

26. A need is something that cannot be done without, a priority 
over other options. Overriding mean more important than 
anything else. Doesn't the phrase "overriding public necessity" 
define itself? 

27. Is Lee County going to allow the applicant to use 
enhancements not even desired by the River Hall residents as 
justification of an "overriding public necessity"? 

2 8 .  Policy 21.1.5 also states that its purpose is to retain 
rural character and rural land uses. How does approving an 
amendment that takes 27% of the rural designated lands out of a 
rural designation retaining rural character and rural land uses? 

29. The Caloosahatchee Shores adopted a policy specifically in 
response to the last density increase to River Hall. 

a. Why is that being ignored? 
b. Doesn't the failure to Lee County staff to protect the 

planning principles and community standards of a planning 
area undermine all community plans? 

30. The September 25, 2013 staff report states that approval of 
this request will create enclaves of future land uses2. Creating 
enclaves is against public policy and not consistent with good 
planning practices. Do you think creating enclaves of future 
land uses is a good idea? If yes, why? If no, why not? 

31. Page 18 of the September 25, 2013 staff report states that 
density will be utilized from Suburban areas not included i n  the 
amenchent o r  rezoning area even though those landowners have not  
joined i n  wi th  t h i s  reques t .  

a. Is there a question of who really owns these lands and is 
entitled to any currently unused density on these Suburban 
lands? 

b. Does Lee County think it is good planning practices to take 
property rights from other landowners without their 
consent? 

32. In the letters of opposition, there are petitions signed by 
147 residents of River Hall asking that Lee County not approve 
this request. Ms. Amy Snyder details how Ashton Oaks at River 
Hall - the only homeowner controlled community in River Hall- 
has not been consulted about these changes and does not support 
the changes. Does Lee County think it is appropriate to ignore 
the wishes of individual property owners to provide entitlement 
to a large developer? If no, considering the near 100% 
disapproval of the residents of River Hall, why would the 
recommendation before transmittal? 

See pages 3, 4, and 12  o f  the staff  r e p o r t  dated September 25,  2013. 

8 



Conclusion 
We are requesting you not approve this agreement. It lsn't fair. It 
isn't mediated. And it doesn't prov~de enough tlme to adequate 
review and response to the complicated issues which are part of this 
request. 

It is your responsibility to have standards that create meaningful 
and predictable results (See Florida Statutes 163.3177(1)). That 
means protecting the rights of the landowners who bought their 
individual lots based on the representation of a rural community as 
presented by the applicant Part of those predictable and reliable 
standards is to hold all applicants and parties to the same 
standards. Allowing exceptions for one undermines the reliability 
and predictability for everyone. 

We strongly urge you to reject thls agreement. There are legal and 
ethical reasons to require GreenPointe to be treated like all other 
applicants. If, however, you decide to grant the request, we request 
the following: 

1. That the public be allowed to attend and partimpate in the 
meeting between staff and GreenPointe that is to take place on 
or before Aprll 4, 2014. 

2. That additional materials submitted for the application be made 
available for public revlew on or before April 14, 2014. 

3.That the new staff report address all the questions listed 
above, and that staff will meet with the public by April 30 with 
a draft staff report to go over the response to the public 
questions and comments. 

The Florida Statutes are clear that the intent of the legislature is 
that the public participate in the comprehensive planning process to 
the fullest extent possible. If you're golng to approve a compressed 
time frame, it is imperative that other mechanisms are identified to 
allow for full public participation. We're sure you agree that any 
process should be as fair as possible. 

Thank you for your time in consideration of these issues. If you 
have further questions or need additional information, please contact 
me at (239) 262-0304 x 252 or by email at juliannet@conservancy.org. 

Sincerely, 

- 
Julianne Thomas 
Growth Management Specialist 



Miller. Janet 

From: Dunn, Brandon 
Sent: Monday, June 09.2014 2:03 PM 
To: Miller, Janet 
Subject: FW River Hall Amendment 2012-OOOOI(exped~ted) 
Attachments: download on Oct. 16 002 JPG; DSC-0196.JPG 

- -  - L- - - - - -  - - -  - - - - -  ~ 

From: Karen Asfour [mailto:karenaz4@wmcast.net] 
Sent: Thursday, April 17, 2014 12:05 PM 
To: Mgibbss@leegov.com 
Cc: Dist5, Frank Mann; Dunn, Brandon; Dist4, Brian Hamman; Dist3, Larry Kiker; Dist2, Cecil Pendergrass; Distl, John 
Manning; O'Connor, Paul; Jacob, Michael; Wesch, Richard 
Subjeb: River Hall Amendment 2012-00001(expedited) 

Dear Ms. Gibbs, 

I am sending you a few of my concerns on several issues with regards to  CPA2012-00001. 

1. The expedited timeline for CPA2012-00001 does not include an expedited timeline to change the Lee 
Plan by amending the Caloosahatchee Shores 
Community Plan. THATwas not mediated. Only the request submitted in September 2012 can be 
expedited. Nothing new. To change the Community Plan would be doing so without the proper 
procedure that al l  amendments must go through in order to make a change to the Lee Plan. 

To adopt the proposed amendment, the Board o f  County Commissioners must make a determination that the 
amendment to the Future Land Use Map, including the proposed s (emphasis added), constitute an 
"overriding public necessity."frorn staffreport 811611 3 

2. The overriding public necessity language i s  used in instances of eminent domain, which is granted to 
governmental agencies only ... NOT private corporations or developers. The items listed as public 
necessities are either amenities or are items that have already been included in the original plan for 
this development. 

If the county determines that the park and trail are overriding public necessities, then ONLY that 
portion of River Hall can be changed from rural, if needed. In other words, only the part of the land 
that will accommodate the "necessities" can have a land use change, not a different section of acreage 
in which housing units will be built. 

There are 4 county parks within 5 minutes of the developer proposed River Hall park. The River Hall 
residents also have several parks within the community. There is a fifth park in Alva that is less than 10 
minutes away. The park is not a necessity. 

The trail within River Hall and the second entrance were already a part of the original plan as was the 
commercial designation at the Route 80 entrance area. 



The county, by approving the amendment with these two items will be imposing an additional burden 
on the individual, resident landowners within River Hall. As stated in the draft agreement between 
GreenPointe and the county, the residents will pay for the maintenance of the park and trail that will 
be used by the general public. This was also brought up at the Board of County Commissioners 
meeting on September 25, 2013. 

The traffic signal a t  Palm Beach Blvd. and River Hall Pkwy. will be installed by the state when it is 
deemed necessary according to the state's guidelines. Nothing this developer does will expedite or 
affect this in any way. 

3. The addition of 2,500 residents to  River Hall will alter the character of this community. The end 
result will be approximately 7,500 people using two main roads to  traverse the community. This will 
also add to an evacuation nightmare. Check the proposed second entry at Ruth Ave. with eyes and 
mind wide open and you will see this is not a viable evacuation exit. 

4. The Lee Development Code protected species list is indicative of many species that live in or traverse 
the River Hall property. We residents have evidence of Florida Panther, Florida Black Bear, Florida 
Sandhill Crane, Alligator, Gopher tortoise, snowy and/or reddish egret, burrowing owls, etc. I have 
taken pictures of several of these wonderful animals in mvvard. I have attached two of those 
pictures. The first is of a pair of Sandhill Cranes and the second i s  a Black Bear. I also have pictures of 
alligators, what I think is a falcon and other wildlife species. 

This amendment will allow 7,500 River Hall residents to live up close and personal to these protected 
species. The wildlife are a t  risk for harm and residents could be a t  risk also. There have been several 
instances in the news lately about bears, panthers, etc. interacting with residents because of the 
encroachment of human dwellingson their habitat. These interactions led to either animal or human 
harm or death. 

As I mentioned above, these are only a few of the many concerns and problems with this 
amendment. There is NOTHING good about this request as evidenced by the fact that three previous 
requests for the increased density have been denied. 

We are relying on the county staff to look at the law (codes, ordinances, etc.) of the county and write a 
report that is based on the law and not smoke and mirror promises by a developer that has no 
permanent connection to Lee County. In order to represent the citizens of Lee County, the staff report 
must recommend - NO TRANSMITTAL. 

Thank you, 

Karen Asfour 
17131 Easy Stream Ct. 
Alva, FL 33920 
239-693-6131 





Miller, Janet 

From: Dunn, Brandon 
Sent: Monday, June 09,2014 1:47 PM 
To: Miller, Janet 
Cc: O'Connor, Paul 
Subject: FW: River Hall CPA2012-00001 Recons~deration Issues 

- ~ - ~ ~ 

. ,. ~ -~ - . ~- ~ - 

From: Tom Migliore [mailto:tommymigs@mmcast.net] 
Sent: Thursday, April 24,2014 12:44 PM 
To: Dunn, Brandon 
Cc: Gibbs, Mary 
Subject River Hall CPA2012-00001 Reconsideration Issues 

Rives Hall Comprehensive Plan Amendment Reconsideration questions/comments/concerns: 

1. The proposed public park and trail are not wanted by the residents of River Hall nor are they needed by the 
residents of East Lee County. GreenPointe added it to their amendment request solely in an attempt to 
demonstrate the required overriding public necessity for their amendment request (per Lee Plan Policy 21.1.5, a 
fmding of an "overriding public necessity" by three Commissioners is required to change River Hall's rural land 
use category). The overriding public necessity language was added to the Lee Plan specifically to protect and 
preserve the remaining rural land use category acreage within the Caloosahatchee Shores Community. 

In the Staff Analysis section of the Staff report dated September 25fh, 201 3 it is stated that the "proposal meets 
the public necessity criteria". However, in the Staff Recommendation and Findings of Fact Summary section, a 
determination is made that "the Board of County Commissioners must weigh these improvements and 
determine whether or not they satisfl an overriding public necessity. This finding must be made to assure 
consistency with Lee Plan Policy 21.1.5 which is part of the Caloosahatchee Shores Community Plan." This is a 
contradictian. Staff cannot on one hand defer to the BoCC to decide a finding of an "overriding public 
necessity" and then recommend transmittal based on Staffs detennimtion that the criteria has been met. If 
Staff is saying it is up to the BoCC to make a determination of an "overriding public necessity", then Staffmust 
refrain from making recommendations based on whether or not they believe the items offered in the request 
have satisfied the requirements. 

The Developer's Agreement specifies that the public park and multi-modal trail will be transferred to the CDD. 
When the transfer occurs, the CDD would be required to pay for maintenance costs through increased 
assessments and the CDD (property owners) will be exposed to litigation for any injury's to andlor property 
damage incurred by person(s) using them. This is unacceptable to the residents. 

2. GreenPointe Communities, in its Comprehensive Plan Amendment request (CPA2012-OOOOI), calculates the 
requested new density at 1.5 units per acre. However, the 1000 requested new units would actually be placed 
on approximately 373 acres on the southern portion of the River Hall project that is directly adjacent to Hickey 
Creek Mitigation Park. That equates to a density of 2.7 units per acre. The 1.5 units per acre would be a 
cumulative density for the entire RH project that also requires transferring density from the preserve areas 
within RH. The CDD properties along with the 373 acre subject property were already used in the calculation 
to comply with the 1.0 unit per acre requirement of the rural land use category. Again, the actual real density on 
the parcel of land that would contain the 1000 additional units would be 2.7 units per acre. The manipulation of 
land use categories and transfer of densities is wrong and should not be allowed. 



If approved, this request will have the undesirable affect of creating enclaves of future land use classifications. 
One lot is rural while an adjacent lot could be suburban. 

The requested Future Land Use Map amendment would remove approximately 27 percent of the Rural lands 
category from the total Rural designation in the Fort Myers Shores Planning Community. 

There is not a need for the additional dwelling units that the applicant is requesting. 

3. The additional density will lead to increased traffic on Palm Beach Boulevard and the failure of the 
intersection of River Hall Parkway and S.R. 80 and possible failure of the intersection of Buckingham Road and 
S.R. 80. The addition of the gated south entrance will not mitigate the traffic issues because it will not be used 
(the applicant has conceded this point at the residents informational meeting on April 17,2014). 

4. It has been previously stated, by Grady Miars, that GreenPointe Communities has $100 million invested in 
the project ... the implication is that they need the additional units to make further development of the project 
financially feasible. This is simply not true. The original developer (Crescent ResourcesILandMar) may have 
had that level of investment, but they filed for bankruptcy protection in 2009 effectively wiping the slate clean 
(with the exception of delinquent taxes). According to a law suit filed against Mr. Burr by the Crescent 
Resources Litigation Trust, in 2010 GreenPointe Communities purchased River Hall (including the golf course) 
and Southern Hills (two projects) out of bankruptcy for just $1.65 million. 

At the April 17& meeting, Ed Burr stated that GreenPointe has paid off the CDD bonds on their properties. 
Again, this is not an accurate statement. The RH CDD assessments are still listed on the 2013 tax bills for 
numerous GreenPointe lots. The bonds on the lots GreenPointe purchased out of the Crescent Resources 
bankruptcy were paid off in 2009 by Crescent Resources -- not GreenPointe. Also, GreenPointe (RH Golf) still 
has almost $150,000 in 2008 tax certificates outstanding on the River Hall Golf Course and is currently 
delinquent on 2013 taxes for 53 of the Country Club lots it owns. If there are outstanding tax certificates on the 
golf course when turnover occurs, the C0unh.y Club HOA members (residents) would then become responsible 
for their redemption (payment). 

Before any additional Development Orders can be issued for the River Hall Project, Section 10-108.1 of the Lee 
County Development Code requires that there are no delinquent taxes or outstanding tax certificates for the 
project properties ... GreenPointe (RH Ventures) must pay their delinquent taxes and redeem the outstanding tax 
certificates on the subject properties before any new Development Orders can be issued by the County. Since 
GreenPointe purchased the River Hall Project significantly below it's market value, they do not require the 
additional density to realize a reasonable return on their investment ... that can be accomplished by building on 
the already platted lot inventory (they currently own over 800 vacant lots) and developing the existing 
commercial property they currently own (and have promised to develop) within in the River Hall Project. Now 
that GreenPointe Homes has the financial backing of IHP capital Partners, they're in a position to move forward 
with this option. 

5. At the time River Hall was purchased out of bankmptcy (2010) its land use category was designated as rural 
with a density of one unit per acre. It should not have been purchased with the expectation that the land use 
category could be changed ... what you see, is what you get. Even without the additional 1000 units, 
GreenPointe got a bargain when they purchased River Hall and stand to make a significant profit from its 
development or sale. 

6. Country Club membership status for the additional units requested: Last August (prior to the LPA meeting), 
we met with Greenpointe representatives and Depew Associates to discuss our concerns. We specifically asked 
if the 600 new units proposed for the RHCC (the remaining 400 proposed units would be located in Hampton 
Lakes) would be required to pay bundled golf fees. We were told by David Depew that golf would not be 



bundled on the additional Country Club units. Current RHCC residents cannot opt out of the mandatory golf 
dues. 

At the community meeting on April 1 7 ~ ,  Ed Burr stated that, under their proposal, there will be approximately 
1400 units within the RHCC community and that memberships would be required. This is contradictory to 
what his planner told us in August. He further stated that mandatory golf would be required on a first build 
basis until the 800 member threshold is met -- at that point the additional nine holes would be built only if "the 
market dictates" (subjective) . Potentially there could be 1400 CC units at build out with only eighteen holes of 
golf. Those 600 units may not be required to pay mandatory golf dues because the developer is allowed to 
make a determination when the "market dictates ", whether or not the additional nine holes are required. 

7. This density increase has been applied for and fded multiple times. We question why, this time around, 
GreenPointe is receiving special consideration and, it appears, special treatment. This smacks of cronyism and 
political favoritism ... and that road leads to Tallahassee. We are aware of Mr. Burr's relationship with Governor 
Scott and his significant contributions to the Republican Party and Republican candidates on the State and 
National level. From 2000-2014, his contributions to candidates, committees and PACs totaled $201,279 '. The 
appearance is that these contributions and his relationship with the Governor are buying him special treatment 
in Lee County. It also appears that some officials, in position to decide the fate of this amendment request, are 
actually advocating for the applicant and looking for any justification to approve it. 

8. River Hall will be the first domino to fall. Land speculators throughout Lee County are already lining up to 
take advantage of the overtly pro-developer climate that seems to now exist. If this density increase is 
approved, the floodgates will be opened and every land speculator and developer in the County will be making 
similar demands to allow them to squeeze even greater profits out of their properties. 

9. Developer rights should not trump the rights of real property owners. GreenPointe owns a relatively small 
portion of the properties in the River Hall Community yet they are requesting a change that affects ALL of the 
River Hall property owners. They claim to have the support of and speak for the members of the HOAs and 
CDD. They do not. They have controlled the boards of these entities because, by law, they are allowed to 
appoint a majority of board members. They do not speak for us nor do they act in our best interest ... the 
developer does what's best for the developer. 

10. Environmental issues: No additional protection measures have been proposed by GreenPointe to minimize 
the probability and frequency of potentially negative human/wildlife interactions. The loss of habitat for 
protected and endangered wildlife. 

Sandi and Tom Migliore 
16444 Windsor Way 
Alvh FL 33920 

Please note Florida has a very broad puollc records aw Most wntten wmm-nlcauons to or from Counly Employees and ofWlals regard ng County b ~ s  ness are 
puol~c records ava<lable to the public an0 media .pon request Yo-r emai comm~nlcatlon may be subpct to pub c 0 sdosJre 



Max Forgey, AICP 
FORGEY PLANNING SERVICES 

4637 Vincennes Blvd.; Ste. #1 
Cape Coral, FL 33904 

(239) 560-5864 

June 9,2014 

Mr. Paul O'Connor, AICP 
Planning Director 
Lee County Department 

of Community Development 
PO Box 398 
Fort Myers, FL 33902-0398 

SUBJECT: RIVER HALL PLAN AMENDMENT CPA2012-00001 

Dear Mr. O'Connor: 

Purpose of this letter. In this letter, and in the attached report (Attachment A), I propose to set 
forth the objections of my client, the East Lee County Council (ELCC), to the approval of the 
above-referenced amendment to the Lee County Comprehensive Plan (Lee Plan) proposed by 
GreenPointe Communities as detailed in the May 12,2014 letter by Russell P. Schropp, Esq., to 
Mary Gibbs, AICP, Community Development Director. It is my understanding that the Local 
Planning Agency (LPA) is tentatively scheduled to hear this case on June 23,2014. Because 
there are no scheduled meetings of the Board of County Commissioners in July, the earliest 
possible date for a transmittal hearing will be in August 2014. 

We also understand that County staff does not intend to send this amended application to the 
people of Caloosahatchee Shores to be reviewed for consistency with the Lee Plan as  it relates to 
their Community Plan, and specifically to newly proposed text amendments to Lee Plan Policy 
2 1.1.5, which imposes the "overriding public necessity" standard applied to Future Land Use 
Map (FLUM) amendments affecting the Rural Lands category in the Community Plans of 
Caloosahatchee Shores and three other communities. This report will address these topics: 

History of the River Hall project. 
Consistency with the Lee Plan. 
Impact on the community planning process in general. 
Procedural defects with CPA2012-00001, specifically: 

o The current application is substantially different from the original CPA2012- 
00001, and should not be heard as if it were the continuation of an existing case. 

o The application failed to obtain a majority vote at the BCC transmittal hearing, 
the application was denied, and cannot be heard by Lee County unless it is filed 
as a new application. 



o No review of the application has been conducted by ELCC or by the 
Caloosahatchee Shores Panel, and a new application should begin with a public 
meeting under their auspices. 

On behalf of the ELCC, I respectfully request that the Lee County Department of Community 
Development recommend denial of CPA2012-00001, and I ask that this letter and its attachments 
be entered into the record of the case when it is heard by the Local Planning Agency and by the 
Board of County Commissioners. 

Sincerely, 

Max Forgey, AICP 

Ed  Kimball, ELCC 
Ralf Brookes, Esq. 
Julianne Tholnas, Conservancy of SW Florida 
Ken Gooderham, Captiva Community Panel 



Attachment A 

EAST LEE COUNTY COUNCIL REPORT 

ON THE RIVER HALL DEVELOPMENT 

History of the River Hall development. ' River Hall (a portion of which was previously called 
"Hawk's Haven") is a 1,978-acre development located within the Caloosahatchee Shores 
Planning district and subject to the provisions of Lee Plan Policy 5.1.10, Goal 21 and Policy 
2 1.1.5. The property now known as River Hall has been historically rural, and the majority of 
the property was designated on the FLUM of the 1984 Lee Plan-the County's first 
comprehensive plan to feature a FLUM--as 'Rural' with a maximum density of one dwelling 
unit per acre (1 ddac.). An additional 223 acres were designated on the 1984 FLUM as 
'Wetland' with a maximum density of one dwelling unit per 20 acres (1 ddac). 
On September 19,2005, the Lee County Board of County Commissioners (BCC) adopted 
Zoning Resolution 2-05-051 which amended the zoning on the Hawk's Haven property and 
additional AG-2-zoned lands to their current designations of Residential Planned Development 
(RPD) and Commercial Planned Development (CPD). Resolution 2-05-051 limits 
development to a maximum of 1,999 dwelling units, 15,000 square feet of office, and 30,000 
square feet of retail. 

Since 2005, there have been three developer-initiated efforts to amend the PLUM and zoning 
designations on this property to increase residential entitlements at River Hall. The first two 
proposed actions are recounted at length in the CPA2012-00001 staff report. 

1. CPA2004-00010 (Hawk's Haven). A proposed amendment to the Lee Plan which 
would have changed 1,623 +I- acres of 'Rural' and 79 +I- acres of 'Outlying Suburban' 
with a maximum density of two units per acre (2 ddac) and a change to 'Public 
Facilities' on a 20 acre school site. On May 23,2005, the Local Planning Agency voted 
5-2 not to transmit. The applicant withdrew the application at the BCC transn~ttal 
hearing on June 1,2005 after a motion to not transmit was made and seconded. 

2. CPA2005-00007 (River Hall). The applicant proposed to amend the Lee Plan to change 
1,647 acres from 'Rural' to 'Outlying Suburban' subject to a text amendment to increase 
the maximum number of residential units from 1,999 to 2,800. As documented by the 
August 13,2013 staff report for CPA2012-00001, the following actions were taken by 
the LPA and BCC: 

'Information for this narrative is supported by the August 16,2013 report for case CPA2012-00001, prepared by Lee 
County Planning Division, unless otherwise indicated. 
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OnNovember 27,2006, LPA voted 3-2 not to transmit. 

On December 13,2006, the BCC voted 4-1 to transmit an alternative staff- 
generated version of the amendment to the Florida Department of Community 
Affairs (DCA) for interagency review. 

w On May 16,2007, the BCC voted 4-1 not to adopt the amendment with alternative 
language. 

3. CPA2012-00001 (River Hall)-the Current Application. GreenPointe Communities, 
LLC, the successor to the original River Hall developer, applied for CPA2012-00001, an 
amendment to the Lee Plan, which was summarized in the August 16,2013 staff report as 
follows: 

Amend theJidbzdve land use category of 1,064 acres of landwithzn the Rural Future 
Land Use Category and 223 acres of land within the Wetlands Future Land Use 
Category to 153 acres of Conservation Lands Wetlands, 264 acres of 
Conservation Lands Uplands, and 870 acres of Sub-outlying Suburban. 

Amend Policy 5.1.10 to allow densityfrom lands designated as Conservation 
Lands Uplands to be located to contiguous developable uplands at the same 
underlying density as the developable uplands. 

Also amend Table I (b), Year 2030 Allocations, to adjust the acreage allocations 
for the Fort Myers Shores Planning Community to provide an allocation for the 
Sub-outlying Suburban future land use categ0r.y by lowering the allocation to the 
Rural future land use category. 

The chronology of this case to date is as follows: 

A. Lee County Planning Division released a staff report on August 16,2013. The 
report recommended transmittal of the amendment with modified text 
amendments. Notwithstanding the recommendation of approval, the staff report 
reads as if it were composed in contemplation of a recommendation for denial. 

B. The Lee County LPA conducted a public hearing on August 26,2013. After 
extensive public comment, the LPA recommended by a 6-0 vote that the Board of 
County Commissioners not transmit the amendment. 



C. The Lee County BCC conducted a transmittal hearing on September 25,2013. 
The motion to approve failed by a 2-2 vote. The applicant did not withdraw the 
application or request postponement prior to the vote by the BCC. 

D. On January 9,2014, GreenPointe requested informal alternative dispute 
resolution (mediation) under Sec. 164.3 181 (4), FS. 

E. On February 4,2014, BCC authorized mediation. 

F. On March 5,2014, Lee County conducted an informal meeting with the 
applicant's representatives. No record or minutes of this meeting was made, 
although the results were memorialized in the April 1,2014 Mediated Agreement. 

6. On April 1,2014, the BCC voted 3-2 to approve a Mediated Agreement 
between GreenPointe and Lee County, effectively reopening the River Hall case 
(See Blue Sheet #20140137) with assurance by County Attorney Richard Wesch 
that they were voting only for an expedited review process, and not on the 
substance of the application. See: 

http:/lwww.naplesnews.cominews/2014Ia~r/01 

See also: 

The Mediated Agreement established several deadlines for deliverables by 
GreenPointe. One important deadline pledged that "[oln or before April 11,2014, 
Greed'ointe will submit to the County modifications (if any) that it desires to 
make to the Plan Amendment." 

H. Pursuant to the BCC's action on April 1, a meeting was held between 
GreenPointe and Lee County staff on April 4,2014. The ostensible pwpose of 
this meeting, as explained in BCC Blue Sheet No. 20140137, was to "discuss 
possible modifications to its Plan Amendment that address issues raised during 
the transmittal hearing on September 25,2013." 



I. Russell Schropp, in an April 11,2014 letter to Mary Gibbs, set forth 
GreenPointe's proposed modifications to CPA2012-00001. While contending 
that "GreenPointe does not believe that any modifications to CPA2012-00001 are 
needed at this time, Mr. Schropp proposed two modifications: (1) express 
limitation on total dwelling units (i.e. to a maximum of 2,999), which would be 
accomplished by an amendment to the text of Lee Plan Policy 21.1.5 and (2) 
elimination of text amendment to existing Policy 5.1.10 or proposed Policy 
5.1.11. 

J. GreenPointe conducted public and homeowner meetings with River Hall 
residents and interested persons on April 17,2014.. 

K. Mr. Schropp, ostensibly due to input received at the two meetings on April 17, 
2014, in a May 12,2014 letter to Mary Gibbs, proposed modifications to the 
modifications in the April llth letter. Among the modifications were (1) a 
reduction in the request for additional units from 1000 (i.e. 2,999) to 851 (i.e. 
2,850); (2) GreenPointe agreed to fund the signal at the intersection of SR 80 and 
River Hall Parkway; (3) modifications concerning bicycle and pedestrian facilities 
along SR 80; (4) GreenPointe agreed to provide a park 'n trail trailhead facility 
inside the commercial parcel on the east side of River Hall Parlcway; (5) 
GreenPointe, citing public resistance, receded from its earlier proposal to provide 
public bicyclelpedestnan access through the River Hall development between 
Buckingham Road and the Hickey's Creek Mitigation Park. The May 12,2014 
letter is the current form of the application. 

Consistency with the Lee Plan. 

Goal 21 of the Lee Plan articulates Lee County's vision for the Caloosahatchee Shores 
community, of which the River Hall development is a part: 

GOAL 21: CXLOOSAHATCHEE SNORES: To protect the existing character, natural 
resources and quality of life i7q Caloosahatchee Shores, while promoting new 
development, redevelopment and maintuining a move rural identity for the 
neighborhoods east ofI-75 by establishing minimum aesthetic requirements, planning the 
location and intensity ofj%ture commercial and residential uses, andproviding incentives 
for redevelopment, mixed use development andpedestrian safe environments. This Goal 
and subsequent objectives andpolicies apply to the Caloosahatchee Shores boundaries 
as depicted on Map 1, page 2 of 8 in the Appendjx. (Added by Ordinance No. 03-21) 

For more than a decade, the Lee Plan has set a goal for "maintaining a more rural identity" for 
Caloosahatchee ShoresIRiver Hall. The ELCC and its constituent community panels, including 
Alva, Bayshore, and Buckingham, Gnd the proposed addition of 85 1 residential units to be 



completely inconsistent with this goal. There is simply no way that that an increase in overall 
density to an existing rural community can result in "maintaining a more rural identity." 

Objective 21.1 addresses the issue of community character in Calooshatchee Shores: 

O B J E C T m  21.1: COMMUNITY CIURACTER. The Caloosahatchee Shores 
community will draft and submit regulations, policies and discretionary actions affeciing 
the character and aesthetic appearance of the Caloosahatchee Shores for Lee County to 
consider for adoption and enforcement to help create a visually attractive community. 
(Xdded by Ordinance No. 03-21). 

Although the Lee Plan does not specifically designate the Caloosahatchee Shores Community 
Panel as its advisor in land use matters relating to this community, the BCC has historically 
placed great weight upon recommendations of all of its community panels, and has delegated the 
preparation of community plans and land development regulations to the Community Panel. The 
leadership of the Panel, and the ELCC of which it is a constituent member, find the GreenPointe 
application to be inconsistent with the Lee Plan because GreenPointe has not brought the 
amended changes to the Caloosahatchee Shores community for consultation regarding the 
potential impacts of the expanded River Hall development upon the character and aesthetic 
appearance of Calooshatchee Shores. Policy 21.1.5 establishes a clear standard for amending the 
FLUM in this case: 

POLICY21.1.5: One important aspect of the Caloosahatchee Shoves Community Plan 
goal is to retain its' rural character and rural land use where it currently exists. 
Therefore no land use map amendments to the remaining rural lands category will be - - 
pevrnifted after  MU^ 15, 2b09, unless a finding of ~verriding~ublic necessity is made by 
three members of the Board of County Commissioners. (Zdded by Ordinance No. 09-06) 

This policy, which has been a part of the Lee Plan since 2009, requires a "finding of overriding 
public necessity'' by three members of the Board of County Commissioners before an 
amendment can be made to the "remaining rural lands category." By referring to lands, such as 
River Hall and Caloosahatchee Shores in general, as "remaining rural lands" the BCC 
telegraphed their intent with great clarity. Land of a rural character, once so plentiful in Lee 
County, has been disappearing at a rapid rate for decades, and deserves special attention. Much 
has been made of the phrase "overriding public necessity" and the purported need for a 
definition. We contend that there is nothing particularly challenging about this expression. The 
noun is "necessity"-a vital or indispensable need. An "overriding" necessity is one that must 
be provided, even at the cost of other things that may be desirable. Finally, a 'public" necessity 
is one that serves the people of a particular community, and not merely the private interests o f  a 
few. It follows that a public necessity will be identified as such by the public, and not by a 
private applicant. This application fails to meet this crucial test. 



Impact on the Community Planning Process. 

Lee County has a robust tradition of community planning that has not been embraced by all 
Florida communities. Past County Commissions have not delegated their decision-making in 
land use matters to neighborhood residents, but they have consistently consulted with these 
bodies, as individuals and through community organizations, and they have diverted a small 
portion of public funds to support planning on a neighborhood level. Not surprisingly, these 
community plans have tended to focus on issues peculiar to the community-for example, 
building heights on Captiva Island and rural character and aesthetics in Caloosahatchee Shores. 
In both of the examples, the result has been a positive one for the community. Community 
planning offers a rare opportunity for creative engagement, as has been the case in Lehigh Acres, 
combining the energy of local residents, the experience of County staff and the specific 
knowledge of private consultants. 

We contend that this tradition is worth maintaining, and we caution that it may lose its viability if 
the amendment to the end of Policy 21.1.5 proposed by GreenPointe. This proposed addition to 
the text reads as follows: 

For the River Hall develo-pinent located in Sections 25. 26, 27, 34. 35, and 36, Township 
43 South. Ranpe 26 East, Lee Countv, Florida, total densitv for the development shall not 
exceed 2.850 dwellinp units. 

This new language, if adopted as proposed, would create a dangerous precedent by amending a 
policy specific to the Caloosahatchee Shores community without engaging the people of that - - .  

community in apublic meeting under the auspices of the Panel or other citizen body. More 
significantly, it completely bypasses the "overriding public necessity" test. Because this 
provision appears in other community plans, we are concerned that future developers will 
attempt to bypass this and other provisions with a simple one-sentence text amendment. 

Procedural Defects with CPA2012-00001. 

1. The current application is substantially difSeerentfrom the original CPA2012-00001, and 
should not be heard as f i t  were the continuation ofan existing case. The chronology of this 
case shows the contorted history of this case. The applicant had a development order that 
was consistent with the Lee Plan and chose to use every procedural means available to obtain 
more entitlements. The requests proposed in the April 11 and May 12,2014 letters are new 
applications and should be applied for as such. 

2 The applicationfailed to obtain a majority vote at the BCC transmittal hearing, the 
application was denied This case should not be heard by Lee County unless it isJiled as a 
new application. The County Attorney has clearly stated in the April 1,2014 blue sheet that 
"[tlhe effect of Board's action [i.e. the 2-2 vote] at the transmittal hearing on September 25, 



2013, was to deny the Plan Amendment." GreenPointe then sought mediation, invoking Sec. 
163.3184(4), Florida Statutes: 

I f a  local government denies an owner's request for an amendment to the comprehensive 
plan which is applicable to the property of the owner, the local government must afford 
an opportunity to the owner for informal mediation or other alternative dispute 
resolution. The costs ofthe mediation or other alternative dispute resolution shall be 
borne equally by the local government and the owner. Ifthe owner requests mediation, 
the time for bringing a judicial action is tolled until the completzon of the mediation or 
120 days, whichever is earlier. 

The statute provides no guidance to local governments as to the extent of mediatioli- 
whether it was meant to embrace procedural matters only, or whether the mediation is the 
appropriate venue for interpreting the comprehensive plan, for the de novo consideration of 
evidence not entered on the record at the LPA, BCC transmittal level, or whether the statute 
was ever meant to facilitate skipping a vital process previously required by Lee County land 
development regulations-review by the local planning advisory body-in this case, the 
Caloosahatchee Shores Planning Panel. We contend that a strict construction of this 
paragraph does not allow County government to bypass its own processes. A mediation is 
not the time or place for introducing major changes to the comprehensive plan, but is merely 
the appropriate venue for resolving procedural errors and anomalies. 

3 No review of the application has been conducted by ELCC or by the Caloosahatchee 
Shores Panel, and a new application should begin with apublic meeting under their 
auspices. 



Attachment B: 
Lee Plan Provisions 

Relating to Caloosahatchee Shores 

GOAL 21 : CALOOSAHATCHEE SHORES: To protect the existing character, natural 
resources and quality of life in Caloosahatchee Shores, while promoting new development, 
redevelopment and maintaininga more rural identity for the neighborhoods east of 1-75 by establishing 
minimum aesthetic requirements, planning the location and intensity of future commercial and residential 
uses, and providing incentives for redevelopment, mixed use development and pedestrian safe 
environments. This Goal and subsequent objectives and policies apply to the Caloosahatchee Shores 
boundaries as depicted onMap 1, page 2 of 8 in the Appendix. (Added by Ordinance No. 03-21) 

OBJECTIVE 21.1: COMMUNITY CHARACTER. The Caloosahatchee Shores community will draft 
and submit regulations, policies and discretionay actions affecting the character and aesthetic appearance 
of the Caloosahatchee Shores for Lee County to consider for adoption and enforcement to help create a 
visually attractive community. (Added by Ordinance No. 03-21) 

POLICY 21.1.1: By the end of 2007, the Caloosahatchee Shores community will draft and submit 
regulations for Lee County to review and consider for amendment or adoption as Land 
Development Code regulations that provide for enhanced landscaping, signage and architectural standards 
consistent with the Community Vision. (Added by Ordinance No. 03-21, Amended by 
Ordinance No. 07-12) 

POLICY 21.1.2: In order to maintain the Old Florida rural identity for the Caloosahatchee 
Shores Community, commercial developments are encouraged to use vernacular Florida architectural 
styles for all buildings. The use of Mediterranean styles of architecture is discouraged. (Added by 
Ordinance No. 03-21) 

POLICY 21.1.3: Lee County is discouraged from approving any deviation that would result in a 
reduction of landscaping, buffering, signage guidelines or compliance with architectural standards. 
(Added by Ordinance No. 03-21) 

POLICY 21.1.4: By the end of 2007, the Caloosahatchee Shores co~nmunity will draft enhanced code 
enforcement standards to be considered by staff for possible inclusion in Chapter 33 of the 



LDC. (Added by Ordinance No. 07-09) 

POLICY21.1.5: One important aspect of the Caloosahatchee Shores Community Plan goal is to retain 
its' rural character and rural land use where it currently exists. Therefore no land use map amendments to 
the remaining rural lands category will be permitted after May 15,2009, unless a fmding of overriding 
public necessity is made by three members of the Board of County Commissioners. (Added by Ordinance 
No. 09-06) 

OBJECTIVE 21.2: COMMERCIAL LAND USES. New commercial uses w~ll  be limited to properties 
already zoned for commercial uses as well as commercial centers designated on Map 19, 
the intersection of 1-75 and S.R. 80, the intersection of S.R. 3 1 and S.R. 80, properties located in the 
State Route 80 Corridor Overlay District, the Verandah Boulevard commercial node, lands with the 
Commercial Future Land Use designation, and Future Urban Areas including the central urban and 
suburban categories adjacent to S.R. 80. New commerc~al zoning must be approved through the 
Planned Development rezoning process. Existing and future county regulations, land use interpretations, 
policies, zoning approvals, and administrative actions should be undertaken in an effort to promote the 
goal of commercial redevelopment along SR 80 and increased commercial opportunities to service the 
needs of the Caloosahatcbee Shores community and surrounding areas. County regulations should attempt 
to ensure that commercial areas maintain a unified and pleasing aesthet~c/visual quality in landscaping, 
architecture, lighting and signage. Commercial land uses must be designed to be compatible with and 
further the historic character and identity of existing rural Old Florida and Florida Vernacular styles of 
architecture and the historic identity of Olga. (Added by Ordinance No. 03-21, Amended by Ordinance 
No. 11-24) 

POLICY 21.2.1: To service the retail needs of Caloosahatchee Shores and the surrounding rural 
communities, the intersection of SR 80 and SR 3 1, north of SR 80 and east and west of SR 3 1 are 
designated as commercial nodes to allow for greater commercial intensity. Commercial nodes are 
intended for development or redevelopment at Community Commercial levels as defined in Policy 6.1.2 
of the Lee Plan. The Verandah Boulevard commercial node is intended for Minor Cormnercial levels as 
defined in Policy 6.1.2. Office and residential uses consistent with the Suburban designation are also 
allowed in this Minor Commercial node. (Added by Ordinance No. 03-21, Amended by Ordinance No. 
11 -24) 

POLICY 21.2.2: In order to protect the rural residential character of Buckingham Road, new retail uses 
along Bnckingharn Road outside the commercial node identified on Map 19, will be prohibited. (Added 
by Ordinance No. 03-21, Amended by Ordinance No. 11-24) 

POLICY 21.2.3: The OlgaMall property, 2319 S. Olga Drive, may continue to provide minor 
commercial retail services for the Olga community. (Added by Ordinance No. 03-21, Amended by 
Ordinance No. 11-24) 

POLICY 21.2.4: Commercial developments within the Caloosahatchee Shores Community must provide 
interconnect opportunities with adjacent commercial uses in order to minimize access points onto primazy 
road corridors; and residential developments should provide interconnect opportunities with commercial 
areas, including but not limited to bike paths, pedestrian access ways and equestrian trails. (Added by 
Ordinance No. 03-21) 

POLICY 21.2.5: To promote the redevelopment of commercial uses along SR 80, Commercial uses are 
encouraged to increase lot depth and size by extending north of SR 80 to First Street. Lee County will 
encourage the use of First Street as a reverse frontage Road to provide access. This policy hereby adopts 
Exhibit 1 as a conceptual redevelopment plan for this corridor. (Added by Ordinance No. 03-21) 



OBJECTIVE 21.3: RESIDENTIAL USES: Lee County will protect and enhance the residential 
character of the Caloosahatchee Shores Community by strictly evaluating adjacent uses, natural resources, 
access and recreational or open space. (Added by Ordir~ance No. 03-21) 

POLICY 21.3.1: By the end of 2007, the Caloosahatchee Shores community will draft and submit 
regulations and policies for Lee County to review and consider for amendment or adoption as regulations 
in the Land Development Code to provide for greater buffering between distinctly different adjacent 
commercial and residential properties, modified however when a project is of mixed use nature. (Added 
by Ordinance No. 03-21, Amended by Ordinance No. 07-12) 

OBJECTIVE 21.4: MIXED USE DEVELOPMENT. Lee County will encourage mixed-use 
developments in specific areas of the Caloosahatchee Shores planning area through a variety of 
incentives. (Added by Ordinance No. 03-21) 

POLICY 21.4.1: With the exception of mixed-use projects, residential uses fronting SR 80 and 
Buckingham Road are limited to no more than four dwelling units per acre. (Added by 
Ordinance No. 03-21) 

POLICY 21.4.2: Mixed-use developments, as defined in the Lee Plan, and mixed-use developments 
containing both commercial and residential uses within the same structure and that provide for an 
integsation of commercial with residential uses with pedestrian linkages are strongly encouraged at the 
commercial nodes of SR 80 and SR 3 1 and SR 80 and Buckingham Road, as well as the commercial strip 
between First Street and SR 80 in Fort Myers Shores. With the exception of SR 80 and SR 31, which will 
be allowed densities consistent with the Urban Community future land use designation, mixed-use 
developments will be limited to six dwelling units per acre at those locations. 

.Bicycle & Pedestrian facilities will be provided throughout the development. Comlections 
between all uses are required to facilitate these alternative modes of transportation. When 
possible, connections to adjacent developments will be provided. 
-Vehicular connections between residential and non-residential uses lvill be provided to facilitate 
the internal capture of trips. When poss~ble, connections to adjacent developments will be made 
to provide alternative access to the non-residential components of this development other than the 
arterial interchange of SR 80 and SR 3 1. Non-residential components at SR 80 and Buckingham 
Road should, wl le~~ possible, provide alternative access off of Buckingham Road and Non- 
residential components at SR 80 and First Street should, when possible, provide alternative access 
off of First Street. 

(Added by Ordinance No. 03-21) 

POLICY 21.4.3: Any existing or futuse regulation in the Land Developlnent Code that is shown by the 
applicant of a planned development to inhibit the development of a mixed-use project will be given strong 
consideration for a waiver. By the end of 2007, the Caloosahatchee Shores community will draft and 
subinit regulations and policies for Lee County to review and consider for amendment or adoption as 
Land Development Code regulations that encourage mixed-use developments. (Added by Ordinance No. 
03-21, Amended by Ordinance No. 07-12) 

OBJECTIVE 21.5: COMMUNITY FACILITIESRARKS. Lee County will work with the 
Caloosahatchee Shores Community to provide and facilitate the provision of a broad mix of 
Community Facilities. (Added by Ordinance No. 03-21) 

POLICY 21.5.1: The Caloosahatchee Shores Community will work with Lee County, the State of 
Florida and the National Parks Service to provide appropriate passive recreational opportunities, parks, 



nature, pedestrian and equestrian trails, potentially enhanced by publiclprivate partnerships. This may 
include easy access, parking, trails, and other non-intrusive uses. (Added by Ordinance No. 03-21) 

POLICY 21.5.2: Lee County will work with the community and private landowners to identify 
opportunities to maintain and enhance public access to the Caloosahatchee River, including access 
through the Florida Power and Light Plant. All new development of commercial, industrial or public 
facility properties along the Caloosahatchee River are strongly encouraged to provide for public access to 
the riverfront. (Added by Ordinance No. 03-21) 

POLICY 21.5.3: Lee County will work with the community to ensure that the development of new parks 
or enhancement of existing parks meets the recreational needs of the community and are integrated into 
the surrounding developments and open space areas. The concept would be for a park to act as a hub, 
connected to other open spacelrecreational opportunities through pedestrian, bicycle or equestrian 
linkages, either along public rights of way or through adjacent developments. (Added by Ordinance No. 
03-21) 

POLICY 21.5.4: Lee County Department of Parks and Recreation will work with the residents of the 
Caloosahatchee Shores to publicize and increase the usage of existing public parks and recreation 
facilities. (Added by Ordinance No. 03-21) 

OBJECTIVE 21.6: PUBLIC PARTICIPATION. Lee County will encourage and solicit public input 
and participation prior to and during the review and adoption of county regulations, Land 
Development Code provisions, Lee Plan provisions, and zoning approvals. (Added by Ordinance No. 
03-21) 

POLICY 21.6.1: As a courtesy, Lee County will register citizen groups and civic organizations within 
the Caloosahatchee Shores Planning Community that desire notification of pending review of Land 
Development Code amendments and Lee Plan amendments. Upon registration, Lee County will provide 
registered groups with documentation regarding these pending amendments. This notice is a coutesy only 
and is not jurisdictional. Accordingly, the county's failure to mail or to timely mail the notice, or failure of 
a group to receive mailed notice, will not constitute a defect in notice or bar a public hearing from 
occurring as scheduled. (Added by Ordinance No. 03-21) 

POLICY 21.6.2: The Caloosahatchee Shores Community will establish a "document clearing house," 
where copies of selected zoning submittal documents, staffreports, Hearing Examiner recommendations 
and resolutions will be provided for public inspection. The County's failure to provide or to timely 
provide documents to the document clearing house, or failure of the document clearing house to receive 
documents, will not constitute a defect in notice or bar a public hearing from occurring as scheduled. 
(Added by Ordinance No. 03-21) 

POLICY 21.6.3: The owner or agent of a requested Lee Plan amendment or zoning action (planned 
development, conventional rezoning, special exception, or variance requests) within the 
Caloosahatchee Shores Community must conduct one public informational session where the agent will 
provide a general overview of the project for any interested citizens. Lee County encourages zoning staff 
to participate in the public information session. This meeting must be conducted before the application 
can be found sufficient. The applicant is fully responsible for providing the meeting space, providing 
notice of the meeting, and providing security measures as needed. Subsequent to this meeting, the 
applicant must provide County staff with a meeting summary document that contains the following 
information: the date, time, and location of the meeting; a list of attendees; a summary of the concerns or 
issues that were raised at the public information session; and a proposal for how the applicant will 



respond to any issues that were raised. (Added by Ordinance No. 03-21, Amended by Ordinance No. 11- 
24) 
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Attachment C 
ADMINISTRATIVE CODE 

BOARD OF COUNTY GOMMISS~ONERS 

CATEGORY: 
DevelopmentlPlanning/Zoning 

TITLE: 
Administrative Procedures Governing Community 
Planning Efforts Receiving Financial Support from the 
BOCC 

CODE NUMBER: 
AC-13-3 

ADOPTED: 
06/26/01 

- 

AMENDED: 
06/28/05 

ORIGINATING DEPARTMENT: 
Department of Community Development 

PurposelScope: 
To provide procedures and criteria for community planning effort and to establish the minimum acceptable 
criteria for community plans in order to be eligible for public financial support. 

PolicvlProcedure: 
The Board of County Commissioners recognizes that unincorporated Lee County consists of many diverse 
communities with various visions of how their community should develop. The intent of a community plan 
is to propose goals, objectives, and policies applicable to a specific area of the County that may ultimately 
be incorporated into the Lee Plan. Upon completion of a community planning effort the information 
gathered and the common concerns identified will be considered for a formal amendment to the Lee Plan. 

The following procedures are established by the Board of County Commissioners to assure public 
confidence in the grass root planning effort when public funds are provided to encourage the development 
of community plans by the residents of a community: 

Section 1. Definitions: 

1 .I. "Community Panel" means the collection of communily residents who volunteer'to act as the group 
responsible for coordinating and overseeing the community planning effort. The Community Panel 
is encouraged to represent a wide variety of the community, including citizens, local business 
people, landowners, developers, and civic leaders. The Community Panel initiating a community 
planning effort must be a legal entity, either already existing or established expressly for the 
purpose of conducting the planning effort. The Community Panel may also be a committee or 
subset of a legal entity. If the Community Panel receives public funds from the Board of County 
Commissioners, they will be responsible for the financial accountability of the public funds granted 
for use in the community planning effort. The Community Panel is not an advisory body to the Board 
of County Commissioners. Their planning product is a compilation of the common concerns of the 
community containing suggested amendments to the Lee Plan and/or the Land Development Code 
to address those concerns. 

1.2. "Planning Funds" means a grant that will be used for certain expenditures incurred by the 
Community Panel in the preparation of and the submission of: (a) a community plan, (b) land 
development regulations to implement a community plan, or (c) update a previously adopted 
community plan. 
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AC-13-3 (Continued) 

1.3. "Seed Money" means an initial grant of public money, authorized by the Board of County 
Commissioners, to be used to: (a) initiate a community plan, (b) pursue the development of land 
development regulations to implement a community plan, or (c) update a community plan. Seed 
money will be disbursed only after the Community Panel has entered into a written grant agreement 
with the County describing the scope of the community plan and the limitations on the use of the 
grant. 

Section 2. Initiation of a Community Planning Effort: 

2.1. Residents wishing to serve as a Community Panel that is eligible to receive financial support from 
the County, must have at least one preliminary meeting with Planning Division staff to discuss the 
proposed community planning effort. 

2.2. Following initial discussion with the Planning Division, the Community Panel must develop a written 
Community Planning Proposal that must contain, at a minimum: 

a .  The proposed name of the Community Panel including a list of the people who will act as 
the initial Community Panel, and information regarding its organization and composition, 
including, if applicable, a copy of its current budget and a list of its board of directors. (The 
membership of the Community Panel may be increased thereafter); 

I .  Copies of completed Form 1 "Statement of Financial Interests" for the previous year and, 
when applicable: Form 2 "Quarterly Client Disclosure" for the previous four quarters from 
those people wishing to act as the Community Panel and from any consultants that have 
been retained by the Community Panel to assist in the community planning effort; 

. A preliminary boundary description or a map of the area of the unincorporated County that 
the plan intends to cover; 

d. An overview of the main issues that the planning effort intends to address and the expected 
resources needed to address the issues; 

e. A preliminary timetable for the planning effort including target dates for project milestones 
such as completion of a visioning effort, completion ofthe data and analysis, workshops and 
public meetings, compilation of a draft study, and study completion date; 

A description of the methods and procedures to be used to foster the maximum amount of 
public participation in the planning process; 

j ,  A good faith estimate of the expected full cost of the planning effort; 

1. A statement indicating the percentage of the projected costs that will be provided through 
the County funds; and, 

Atangible demonstration that the planning effort will operated in a financially sound manner. 
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AC-13-3 1Continued) 

2.3. Planning staff will review and comment on the Community Planning Proposal to determine if it is 
sufficient for presentation to the Board of County Commissioners. Planning staff may require 
additional information, clarifications, or revisions to assure that the minimum requirements of this 
code have been met. Planning Staff will make a recommendation as to whether a Community 
Planning Proposal is sufficient to proceed before the Board of County Commissioners. 

Section 3. Obtaining Seed Money and Planning Funding: 

3.1 Once a Community Planning Proposal is determined by Planning staff to be sufficient, staff will 
initiate a blue sheet to bring the proposal, which includes a proposed grant agreement requesting 
the use of publicfunds, to a Public Hearing at a regularly scheduled Board of County Commissioner 
meeting. The grant agreement will set forth the terms and conditions that must be fulfilled prior to 
obtaining the Planning Funds and the seed money, if included in the request. 

3.2. At the Public Hearing the Board of County Commissioners will solicit input from members of the 
community and the public in general. 

3.3 Following public comment, the Board of County Commissioners will consider by motion whether to 
enter into the contract with the Community Panel. 

Section 4. Seed Money, Planning Funds and Additional Grant Funding Assistance: 

4.1. The Board of County Commissioners may initially authorize a grant of up to $5,000 ("seed money"), 
to facilitate a community planning effort. No money will be disbursed by the Board until the required 
grant agreement is approved. The "seed money" will be disbursed pursuant to the written grant 
agreement between the County and the Community Panel. All disbursements of "seed money" will 
be deducted from the maximum amount of funds for which the Community Panel may be eligible. 

4.2. Subsequent disbursements of public money for Planning Funds will be available in accordance with 
the terms and conditions of the grant agreement. The County grant will be based on the size and 
scope of the planning effort and the Community Panel's ability to complete the effort. 

4.3 Each Community Panel may be eligible to receive a grant of up to $50,000 for the development of 
a community plan and up to an additional $50,000 for the preparation of land development 
regulations necessary to implement the community plan. The maximum amount of funds disbursed 
for each phase of the planning effor( may not exceed $50,000. 

4.4. Community Panels may update community plans and the land development regulations necessary 
to implement the plan after five years. The County may authorize a grant of up to $50,000 to defray 
the cost of the update. 

4.5. All grants of public funds must be used solely for the creation of, or update to, the community plan 
and the preparation of land development regulations necessary to implement the plan. Acceptable 
uses of these public funds will include: payment of professional consulting services; advertising of 
public meetings/workshops; and copying of draft and final documents. Public funds may not be 
used for the rental of office space, purchase of supplies such as computers and software, or phone 
service. Before receiving any funds, the Community Panel must document how the funds will be 
utilized to the Lee County Department of Community Development, Planning Division. 
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4.6. The County will have unrestricted access to all records of the Community Panel pertaining to the 
community planning effort . The County may conduct audits of the financial records of the 
Community Panel. Before disbursing a grant of Planning Funds, the County must independently 
ensure that the proposed expenditure is in accordance with the regulatory requirements set forth 
in this Code and may enlist the Clerk of the Courts to perform an audit of the Community Panel. 
The head of the Community Panel must attest that the entity has complied with the provisions of the 
grant agreement and this Code. 

4.7. County Planning Staff will assist the Community Panel in identifying additional funding sources to 
support the community planning efforts such as state or philanthropic grants. 

Section 5. Public Participation: 

5.1. The Community Planning effort is subject to the Florida laws on Open Government. Therefore, 
there must be an adequate opportunity for public participation in the community planning effort, the 
Community Panel must encourage and allow the participation of residents, property owners, the 
school district, and other interested parties. In order to effectuate this purpose, reasonable notice 
of all meetings pertaining to the community planning effort must be provided to the public. All 
meetings of the Community Panel must be open to the public. 

5.2. Proper notification of meetings of the full Community Panel will include the posting of the meeting 
date and time in several public places including, but not limited to local libraries, post offices, banks, 
supermarkets, chambers of commerce, civic associations, and community recreation areas. In 
addition, these public meetings must be noticed in a local paper that is published daily or weekly. 
All posted and published notices must provide the date, time, and location of the public meeting. 
In lieu of a display advertisement, the notice could take the form of an article in a similar publication 
that provides the date, time, and location of the public meeting. 

5.3. The Community Panel must maintain both recorded and written minutes of all of its full meetings. 
All records of the Community Panel pertaining to the community planning effort will be deemed 
public records and open for personal inspection by any person. 

5.4 The Community Panel may establish sub-committees consisting of members of the Community 
Panel andlor other community members for the purpose of information gathering, information 
sharing, and the exploration of common concerns. The sub-committee meetings are required to be 
publicly noticed and recorded. The common concerns explored by the sub-committees must be 
presented to the full Community Panel at an informational sharing session during a properly noticed 
public meeting as outlined in section 5.2 above. 

Section 6. Minimum Community Plan Requirements. 

6.1. The Community Panel's suggested additions or revisions to the Lee Plan must be based on 
sufficient data and analysis to support the proposed amendments. Original data collection by the 
Community Panel to support the vision and unique character of a community is encouraged but not 
required. 

6.2. Where data augmentation, updates, or special studies or surveys are deemed necessary by the 
Community Panel, appropriate methodologies must be clearly described or referenced and must 
meet professionally accepted standards for those methodologies. 
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6.3. The Community Panel'ssuggested additions or revisions to the Lee Plan must be based on resident 
and seasonal population estimates and projections. Resident and seasonal population estimates 
and projections must be those provided by the Planning Division, or can be generated by the 
Community Panel. If the local Community Panel chooses to base its community plan on its own 
projections, a detailed description of the rationale for this choice must be included in the Plan. 

6.4. If a community plan includes suggested new Capital Expenditures or mandates County actions that 
will require additional or new public expenditure, the community plan must identify the funding 
source to achieve these expenditures. 

6.5. County staff may make suggestions to the Community Panel regarding issues, upcoming projects, 
and other needs relevant to the community. The Community Panel is not obligated to incorporate 
those suggestions into the plan, but will recognize the suggestions as public input into the planning 
process. 

Section 7. Submittal Requirements: 

7.1. A completed Lee Plan Amendment Application form. (applicable comprehensive plan amendment 
fees will not be required.) 

7.2.  All text and maps submitted with a community plan must be in a format and size that is easily 
reproduced. 

7.3. All maps included in the community plan must include major natural and man-made geographic 
features, and city and county lines, when applicable, and must contain a legend indicating a north 
arrow, map scale, and date. 

7.4. As part of any proposed Comprehensive Plan Amendment, the Community Panel must provide a 
written summary on the extent of citizen participation in the planning effort. At a minimum, the 
citizen participation report musi include the following information: 

a. Details of methods the Community Panel used to notify and involve the public. The dates, 
location, and attendance of all meetings and workshops where citizens were invited to 
discuss the planning effort; 

. Copies of all published and posted notices for meetings. A copy of the letters used for 
mailings, as well as the dates the letters were mailed and numbers of intended recipients. 
Copies of newspaper articles and newsletters discussing the community planning efforts. 

Copies of all Agency Minutes for all meetings and workshops; 

I. Copies of notices, newsletters, or other written materials distributed during the community 
planning effort; 

. A tally of the number of people who participated in the process, and if possible, the names 
of those who attended meetings and workshops; 

I. A summary of the issues and concerns expressed by the participants in the planning effort; 

g. The substance of the issues and concerns; 
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h. A description of how the agency has addressed or intends to address the issues and 
concerns expressed during the planning effort; 

I. A description of the issues and concerns the Community Panel does not intend to address 
and why; 

Copies of correspondence, including e-mail and facsimile transmittals; and 

c. The names and addresses of the members of the Community Panel and all consultants 
retained to assist the Community Panel, and their additional Form 1 and Form 2 disclosures 
for the time periods through the date of submittal of the Community Panel's suggested 
additions or revisions to the Lee Plan. 

Section 8. Community Plan Amendment Review Process: 

8.1 Following submittal of suggested amendments to the Lee Plan, Planning Division staff will conduct 
a complete evaluation and analysis of the proposal. 

8.2. Lee County will consider comprehensive plan amendments suggested in community plans as part 
of the regular yearly amendment process. Those amendments will be reviewed, evaluated and 
considered in the same manner as any other proposed Lee Plan amendment. This review will 
follow the procedures and publicnotification required by Florida Statutes section 163.31 87 and Lee 
County Administrative Code 13-6: Annual Plan Amendment Procedure to the Lee Plan. 

8.3 The Board of County Commissioners reserves the right to adopt, not adopt or modify any and all 
of the community plan's suggestions. 
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Lee 'I 
PUBLIC VQlCE 

Lee Public Voice is a network of organizations and associations that have come together with 
the purpose of working for more inclusive governance and meaningful public engagement, 
consistent with the county's mofto of "community, fransparency, and accountability. "Our  
mission is to advocafe and educate both elected official and the public in Lee County on issues 
that affect our sensitive nafural resources, exceptional quality of life and a growing, diversified 
economy. 

June 15,2014 

Dear Local Planning Agency Member, 

Lee Publicvoice wholeheartedly supports the staff recommendation to deny and not 
transmit the pending Green ~ointe 's plan amendment for the River Hall development 
based at least in large part on the community plan policy that states density will not be . . 
increased in the rural area. 

As the staff report states the plan amendment causes the remaining River Hall rural 
lands, which are not included in the amendment, to exceed the allowable density. 

The staff report notes that the Caloosahatchee Shores community plan goal is to retain 
its rural character and rural land use where it currently exists. In violation of the goal the 
plan amendment would redesignate almost 27% of the planning community's rural lands 
to an urban category. If approved this would set an unfortunate precedent for other rural 
areas of Lee County. 

This policy, which has been a part of the Lee Plan since 2009, requires a "finding of 
overriding public necessity" by three members of the Board of County Commissioners 
before an amendment can be made to the "remaining rural lands category." 

The staff report finds that the amendment does not qualify as an "overriding public 
necessity." 

It further states: 



"The term "overriding public necessity" was intended to have a strict meaning designed 
to protect the rural character of the community from amendments that will intensify 
development." 

"Staff's analysis defines "overriding public necessity" as an unavoidable or indispensible 
need of all the people of Caloosahatchee Shores that requires precedence over other 
considerations or interests." 

"The "overriding public necessity" requirement seeks an analysis of the need for the 
actual land use amendment that is being requested and not the need for public 
amenities offered." 

By referring to lands, such as River Hall and Caloosahatchee Shores in general, as 
"remaining rural lands" the Community planning panel stated their intent with great 
clarity. Land of a rural character, once so plentiful in Lee County, has been 
disappearing at a rapid rate for decades, and deserves special attention. 

We agree wholeheartedly with these recommendations and findings and urge the Local 
Planning Agency to recommend denial of the application to the Board of 
Commissioners. 

Very truly yours, 

Donald Eslick 
Acting Chair 
Lee Public Voice 



Lee Public Voice is a network of organizations and associations that have come together with the 
purpose of working for more inclusive County governance and meaningful public engagement, consistent 
with the county's motto of "community, transparency, and accountability." Our mission is to advocate and 
educate both elected official and the public in Lee County on issues that affect our sensitive natural 
resources, exceptional quality of life and a growing, diversified economy. 

Several of ourmembers have many years of expenence as advisors and observers of Lee County 
government. Their knowledge, experience and research is ~ncorporated in the following perspectives on 
the histo~y of Lee County governance, recent changes and present conditions and the changes that are 
needed if the county is to once again be on a path to achieving its long term goals. 

Lee County Community Planning 
Background . Community plans date all the way back to the origins of the Lee Plan in the early 1980s, 

when Pine Island's initial efforts at local input over land use and zoning were included in 
the county's first comprehensive land use plan. 
The county authorized establishing Community Redevelopment Agencies (CRAs) in the 
late 1980s as a means for communities to have more control over 
developmenUredevelopment and to fund these efforts using a method dubbed Tax 
Increment Financing, which captured property tax increases above a baseline 
established at the CRA's formation to fund the redevelopment efforts. Many communities 
adopted the CRA approach, modified it somewhat, or remained focused on strict 
community planning. However, within a decade the county withdrew support for the 
CRAs due to the loss in tax revenue, leaving community planning as the only option 
(short of municipal incorporation) for communities to have a say in their land use and 
zoning. 
By 2000, three such community plans were formally under way in various stages, and 
county financial support was being sought for this effort. . Lee County Administrative Code 13-3 was approved June 26, 2001, to establish formal 
procedures for community planning panels receiving financial supportfrom Lee County. 
An additional planner was hired to act as liaison with the panels. 

Community planning efforts have been undertaken in 15 of the 22 unincorporated Lee County 
planning areas: 
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Alva (Northeast Lee County) 
Bayshore 
Boca Grande . Buckingham 
Caloosahatchee Shores 

e Captiva . College Parkway 
Estero . Greater Pine IslandlMatlacha 
Lehigh Acres 
North Fort Myers 
NorthOlga 
Page Park 

a Tice Historic Community (Palm Beach Boulevard) 
Upper (North) Captiva 

Some of these are mature and active, some have established their regulations and gone 
dormant, and some are still in the formative phase. 

Reasons for establishing community planning: 
Gave communities more autonomy over their land use and zoning -something almost 
every community has fought for at one time or another against a county planning effort 
that often applies a "one size fits all" approach to land use issues. 
The rationale for community planning varies according to the community and includes: 

o Maintaining rural character ... Pine Island, Buckingham, Bayshore, Upper 
Captiva, AlvalOlga, Caloosahatchee Shores 

o Controlling redevelopment and other coastal issues ... Captiva and Boca Grande 
o Controlling and supporting new development or redevelopment ... Estero, North 

Fort Myers, Lehigh Acres, Tice, Page Park, College Parkway - . . Community planning offers a means for local input and involvement where county 
leadership is lagging, but simpler than municipal incorporation, which many of these 
areas either could not achieve due to legal restrictions or could not afford without 
considerable tax increases to fund the nascent city. 

Benefits of community planning: 
More local control over land use, zoning and development - a long-term point of 
contention in almost any community that used to have limited options for action. 
More engagement with county staff and officials (since the communities have a stake in 
the decisions now) and better understanding of county issues, concerns and obstacles 
(since the process forces communities to look at both sides of the issues being explored 
in order to win approval). 

m Conversely, county planning and building staff has more sensitivity for local issues and 
concerns, especially since they're now codified in the plan and code staff must enforce 
and implement. 



Affected municipal incorporation ... Community planning and CRAs arguably provided 
the infrastructure for two areas to incorporate as municipalities (Fort Myers Beach in 
1995 and Bonita Springs in 1999). The revised community planning process likely 
slowed or prevented desire for additional municipal incorporations until the decision by 
Estero leaders to pursue municipal incorporation due to issues with its neighboring city 
encroaching on its boundaries as well as Estero maturing as a community with a 
standalone identity and commercial core. . It promotes more understanding of planning and land use among general public who 
engage in the process. By bringing the process to the neighborhood level (literally), it 
also encourages participation in planning meetings -which rarely happened when all the 
action was downtown. 
Enhances community building among planning areas and (perhaps) better 
understanding of other areas in terms of unique issues and concerns. 
Panels act as an incubator for innovation, as communities create new ways to solve 
issues that other communities may then want to adopt. 

Costs of community planning: . It does add another layer of rule-making to the zoning and development process. 
Some rules are no longer applied county-wide, but are specific to communities - so 
compliance takes a little more work for both applicants and staff. 
Adds one additional planning staff position, and some additional review for Lee Plan and 
LDC amendments. 
From FY 2001-2002 through FY 2012-2013 the county allocated approx. $150,000 
annually to fund community planning efforts via a grant program with local panels. In 
addition, a major planning study of Lehigh Acres was funded separately by the county. 

Consequences if community planning is eliminated: 
Important conduit for dialogue between county government and communities will be lost. - Could spur new incorporations, further balkanizing county governance and eroding tax 
base if wealthy communities remove their revenues from the Unincorporated MSTU 
millage. 
Will make development easier in theory, but loss could energize local activists to more 
aggressive oppose proposals that go against existing community character. 
If the county simply opts to ignore or countermand existing Lee Plan policies, a legal 
challenge to that county position by the communities being impacted is likely (since 
many of these communities are not intimidated by legal threats), would be expensive 
(something the county seems to use as an excuse now not to act) and, if history is any 
guide, would probably be doomed to failure given the continuing legal strength of comp 
plans in the courts. 
All planninglland use fights go back downtown, either in front of Local Planning Agency 
or Board of County Commissions, rather than the county being able to force consensus 
from the community before issues are brought forward. Expect more hearings and more 
contentious crowds for the big issues ... something most of the current commissioners 
have not had the opportunity to experience up close and personal. 



Would somewhat impact county staffing, since the need for planning staff would be 
reduced if there's no planning being done. 
It would not be unreasonable to expect a particularly strong backlash from communities 
with active planning efforts andlor more to lose with unregulated development. Once 
they're gotten used to having some say in their own affairs, it's going to be hard to un- 
ring that bell. 
It would also be feasible to see development self-select in a pattern that overall could be 
harmful for the county ... i.e. quality development (or residentsfbusinesses seeking a 
better quality of life) would opt for cities with healthy and sane planning efforfs (thanks to 
all the benefits that smart growth accrues to those areas), while lesser-quality 
development would be drawn to unincorporated Lee County, where a laxity in planning 
and enforcement allows them to maximize profits over product ... the kind of 
development that got this county in troublein the 1950s and 1960s to begin with 
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CONSERVANCY 
of Southwest Florida - OUR WATER, LAND, WILDLIFE, FUTURE. 3 

Protecting Southwest Florida's u~uque natural envlmnment and quality of 11fe ... now and forever. 

Via email 

June 20, 2014 

Lee County Land Planning Agency 
Lee County 
2120 Main Street 
Fort Myer, FL 33901 

Dear LPA members, 

On behalf of our over 6,000 members and supporters, the Conservancy 
of Southwest Florida thanks the Lee County staff for their hard work 
on the staff report for the River Hall amendment dated June 13, 2014. 
As a regional organization dedicated to protection of our land, 
water, wildlife and future, we have been actively participating in 
meeting and providing comments and concerns about this project since 
August 2013. 

We support the staff recommendations and findings of fact in the June 
13, 2014 staff report. It is clear that staff has scoured the Lee 
Plan to determine consistency, as well as listened to and researched 
concerns expressed by River Hall residents and other interested 
partles. In this case, this application has been found to be 
inconsistent with the Lee Plan. 

We note that pursuant to the agreement based on Section 163.3184(4), 
Florida Statutes between Lee County and GreenPointe approved on April 
1, 2014, that this application is a continuation of the 2012 
application. This agreement means that prior staff reports would be 
treated as drafts. This is due in part to the fact that GreenPointe 
submitted new information to Lee County staff, met with Lee County 
staff, and held public meetings. For a more detailed review of past 
county staff reports regarding River Hall, please see Attachment A. 

This application represents the third time there has been an attempt 
to increase density on this property. FoLlowing the second request 

C m a n c y  NSoufhwest Florktal>asheen awsded Ch* Navbatwk presQhs4-Starfop rain9 lor gobd 
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for additional units1, in 2005 - 2007, the Caloosahatchee Shores 
Community amended their comprehensive plan in order to require a 
higher standard to redesignate land to a more intense land use 
category. That higher standard is that a minimum of three county 
commiss~oners find that there would be "overriding public necessity" 
for a land use change. 

We agree with 
would broaden 
has been done 

staff that the proposed amendment to Policy 5.1.10 
the application of this policy, and that no analysis 
to determine what impact and unintended consequences 

will occur, and thus, it is not in Lee County's interest to approve 
such a change. 

We also had concerns about the proposed amendment to Policy 21.1.5. 
It seems incompatible that a policy adopted to make sure River Hall 
could not increase density would then be amended in order to increase 
density. If Lee County intends to back up their support of community 
planning, it is not in Lee County's interest to approve this 
requested change. 

We agree with staff that the uncertainty of who within River Hall 
would have legal rights to the units is problematic. We agree with 
staff that if there is a question of legality in obtaining or using 
additional units, those legal questions must be answered before 
anything else happens. Thus, it is not in Lee County's interest to 
approve the requested change. 

We believe that staff has crafted an appropriate definition for 
"overriding public necessity" to be used in the comprehensive plan 
process. The application does not meet this definition, and thus, 
Lee County should not recommend transmittal to the BoCC. 

-0pment means no taking of property r ights .  

This is an important decision that deals with more than just this 
request. In 1999, the applicant asked for more units than were 

1 Please note that this request was for 2,800 units, fifiy fewer than requested in this application 

2 



approved, and their request was approved for 1,999 units. In 2004, 
property owner asked for 1,000 additional units, and this request was 
not approved. In 2005, the property owner again asked for additional 
units, and was denied. In 2007, the Caloosahatchee Shores Community 
changed their cornunity plan and amended the Lee County Comprehensive 
Plan to make it more difficult to increase density where the River 
Hall development is located. 

In 2012, the applicant asked again for additional units. Part of 
their justification for approval is that they (River Hall) always 
planned to develop more than 1,999 units so there is no change in the 
development footprint. 

The fact that the developer put "future development area" on their 
property map and installed utility fixtures that could accommodate 
additional development does not mean that Lee County is required to 
approve additional development. These additional units requested by 
GreenPointe are based on speculation from the developer that 
eventually, Lee County would change their mind. 

Speculative development cannot be turned into a Bert Harris claim. 
The Bert Harris Act requires that the development be based on 
reasonably foreseeable, nonspeculative land uses. 2 

Lee County told GreenPointe (or GreenPointe investors under a 
different LLC) twice prior to the 2012 application that additional 
units would not be permitted on the River Hall site, and then adopted 
an amendment to the comprehensive plan requiring "overrid-~ng public 
necessity" to increase development in the area where Rlver Hall is 
located. The message seems pretty clear and consistent: no 
additional units. 

Any purchaser of the property should have performed appropriate due 
diligence and known that additional units had been denied twice and 
then noted that the comprehensive plan was changed to make it even 
more difficult to increase the number of units in the River Hall 



development. These facts make it seem highly unlikely that any 
entity or person could clalm reasonable investment backed expectation 
to increase building entitlements on the River Hall property. 

Conclusion 

While this application has a long and storied past, the decision you 
need to make is pretty straight forward. The June 13, 2014 staff 
report shows that this application is not consistent with the Lee 
County Comprehensive Plan. It doesn't make sense to forward an 
application clearly inconsistent with the Lee County Comprehensive 
Plan to the state land planning agency. Therefore, we are asking you 
to recommend to the BoCC that they DO NOT TRANSMIT this application 
to the state land planning agency. 

Thank you for your time in consideration of our issues and concerns. 
If you have further questions or need additional infoxmation, please 
contact me at (239) 262-0304 x 252 or by email at 
juliannet@cons*rvancy.org. 

Sincerely 

Julianne Thomas 
Growth Management Specialist 



ATTACHMENT A 

We understand that the applicant has provided you with a copy of the 
staff report dated September 25, 2013, however, we aren't sure why. 

If the applicant is interested in looking at past staff reports, 
there are several others that should also be considered: 

CPA2004-00010 which asked for 1,000 proposed residential 
dwelling units had a recommendation to not transmit to the Board of 
County Commissioners (BoCC). The application was withdrawn prior to a 
BoCC vote. 

CPA2005-00007 asked for a change to allow up to 2,800 dwelling 
units. In May 16, 2007, the BoCC voted not to adopt this amendment. 

CPA2007-00001 is also relevant to this amendment. Following the 
second request from the owners of River Hall to increase the number 
of dwelling units, the Caloosahatchee Shores Community Plan amended 
their community plan to make it more difficult to increase density in 
the Caloosahatchee Shores area. The BoCC voted unanimously to adopt 
this change. 

As noted in our comments and in the comments of many other 
participants, the September 25, 2013 staff report was lacklnq in data 
and analysis. Many of the issues raised in the public meetings on 
August 26, 2013, September 25, 2013 and April 17, 2014 have been 
addressed in the June 13, 2014 staff report. 



Michael and Gloria Scharfman 
1280 Bluffs Cir 
Dunedin,FI 34698 

Our Property Data for Parcel 27-43-26-00-00001.0020 
15131 Palm Beach Blvd. 
Alva,FL 33920 

-- 

October 12th.,2014 - 
Mr.Brandon D. Donn 
Lee County Planning Division 
1500 Monroe Street 
Fort Myers,FL 33901 

We strongly support the application from River Hall, 
to allow 1000 additional dwelling units in their development. 
Enclosed please find a copy of our property on Hwy 80, 
Palm Beach Blvd,Ahra,Florida 

Mi ael Scharfman 

$it- 
Gloria Scharfman 
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OUR WATER. LAND, WILDLIFE, FUTURE. 

ProtecOng Southwest Flonum a unique natural environment and quality of i ~ f e  ... now and forever. 

Larry Kiker, Chair 
Cecil L . Pendergrass 
Frank Mann 
John E. Mannlng 
Brian Hamman 
Board of County Commissioners 
Lee County 
2120 Main Street 
Fort Myers, FL 33901 

Re: Agenda item #42, Blue Sheet No. 20140610 for October 7, 2014 BCC 
meeting 

Dear Chalr Klker and Lee County Commlssloners, 

On behalf of our 6000 members and supporters, the Conservancy of 
Southwest Florida is writing to ask you to vote no on agenda item 42 
at this time. We object to any specific decisions concerning the 
River Hall plan amendment. Decisions regarding the application for a 
future land use map change for the River Hall property have been not 
been advertised for public hearing until Oct 22nd, 2014. We and 
others have been involved in the public hearing process for 
Greenpointe River Hall's plan amendment and the time to speak about 
and make decisions on R~ver Hall will be on October 22, 2014 unless 
deferred to a later date. 

Defining Overriding Publio Necessity 
The direction aiven to the countv attornev office for this aaenda 

J 2 - 
item was to provide a starting point for defining "overriding public 
necessity". This term is found in four d~fferent community plans. 

We believed that the county would only create a defin~tion after 
holding public meetings with the four community planning panels. Only 
through the community planning process can the County further define 
what the community groups intended to accomplish by including 
"overriding public necessity" in each of their community planning 
policles . 
Thls did not happen. Instead, the county attorney office has, on its 
own, drafted policies that are not consistent with what was intended 
by the communities. If, as a commission, you belleve that defining 
overriding public necessity is necessary then we ask that you 
instruct the county attorney office to meet with the four community 
groups and Lee County planning staff so that a definition which will 

Oonsewanoy of Eouthwest florkla has been awarded Chanty Navigator's prestio~nus 4-star top rating for good 
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clarify rather than complicate the meaning of "overriding public 
necessity". 

Tie-Vote Procedure 
The blue sheet also states that one of the actions requested is "to 
provide procedure for cases that result in a tie vote". We do not 
recall the BCC asking for this. 

There is a procedure for cases that result in a tie vote. If a 
motion to approve an application for a plan amendment fails to gain a 
majority of votes, that motion and the application for a plan 
amendment fails. If there is a tie, the motion fails. R~les of 
parliamentary procedure are clear on this, and there is no reason to 
create new procedures for tie votes that will prolong the application 
bringing it back time and time again to the BOCC month after month. 

If an applicant wishes for their application to be heard by the full 
five member board, and they show up to the meeting to find that there 
are fewer than five members at a meeting for any reason, that 
applicant has the option of continuing their item to a time date 
certain (the next meeting) and presenting their application in front 
of the full cornmlssion. 

If an applicant choses to present their application to a board with 
four members, presumably that applicant is aware that there is a 
possibility of a tie vote. The applicant can either choose to 
proceed with the possibility of a tie vote or ask that their agenda 
item be continued to a time-date certain. 

There is no reason to automatically continue meetings ad infiniturn 
under such a tie-vote procedure, and we object to continuing 
applications that fail to obtain a majority vote for approval. 

The applicant should only get to make their case at one meeting. To 
allow an applicant with a tie vote to revise their application, 
provide additional information and lobby board members before a new 
board meeting provides an unfair advantage to those applicants.We do 
not recall the Board instructing that such a procedure be created. 

River Hall IS Rural Land 
We are also concerned that the countv attornev awwears to include an 

L A L  

un-noticed, un-advertised item in this blue sheet specifically 
addressingGreenpointe River Hall's plan amendment. This exceeded the 
scope of their direction and this topic is improper to address 
publicy outside of a properly advertised land use planning meeting. 



We object to discussion of this item and urge the commission to defer 
this portion of the blue sheet request to the noticed public hearing. 
We respectfully remlnd the commission that the Florida Statutes 
Chapter 163 requirements for plan amendments have very specific 
public notice and map requirements for land use hearings. We belleve 
it is contrary to the statute to hold discussion specifically on the 
Greenpolnte Rlver Hall's plan amendment durlng this blue sheet item. 

We would also remind the commission that Policy 21.1.5 was created by 
Caloosahatchee Shore Community Planning Panel. It is improper for 
the county attorney to substitute their judgment for that of the 
commun~ty planning panel and the county plannlng staff. 

The lands included in the Greenpointe River Hall plan amendment are 
designated as rural on the future land use map. This makes them 
legally, rural, and as such, subject to the requirements in Policy 
21.1.5. To find otherwise - particularly to find otherwise and 
address this issue outside of the confines of a properly noticed land 
use hearing - would be to undermine the entire planning process and 
the comprehensive plan. 

The purpose of the land use hearing, which is scheduled and 
advertised for October 22, 2014, is to determine whether or not rural 
is the appropriate designation. 

Allowing the county attorney office to decide when "rural" really 
means "rural" and when it does not based primarily on whether or not 
the "r" in rural is capitalized or not capitalized is the opposite of 
predictable or reliable or meaningful and as such, is not consistent 
with Section 163.3177(1) of the Florida Statutes. Rural lands are 
shown on the FLUM and are therefore within the rural land use 
category. 

It is your job as commissioners to protect the cltizens of Lee County 
who have relied on the plan meaning of future land use map and the 
comprehensive plan. 

Those citizens and the planning boards around the entire county all 
believe that land designated as "rural" on the future land use map 
will be considered "rural" in the context of the comprehensive plan. 

It is imperative you protect the citizens of Lee County from legal 
arguments that will lead to confusion ln both process and form when 
it comes to the comprehensive plan. It is your responsibility to 
maintain meaningful, predictable and reliable standards for the Lee 
County comprehensive plan. 



We request that you ignore the portion of the blue sheet that 
improperly addresses issues that should only be discussed in a 
properly advertised land use hear~ng. 

Conclusion 
We are requesting you reject the proposed definition for "overriding 
publlc necesslty" proposed as part of Agenda 42. We also request 
that any other issues d~scussed ln this blue sheet be rejected. 

Thank you for your tlme in consideration of these issues. If you 
have further questions or need additional information, please contact 
me at (239) 262-0304 x 252 or by email at jul~m.net@conservancy.orp. 

Sincerely, 

p . r u - w L  
Julianne Thomas 
Growth Management Specialist 



- - of Southwest ~10ida 
OUR WATER, LAND, WILDLIFE, FUTURE. 

Protecting Southwest Florida's unique natural environment and qual~ty of life ... now and forever. 

November 26,2014 

Mr. Ray Eubanks. Plan Processing Administrator 
Department of Economic Opportunity 
Division of Community Development 
107 East Madison Street Caldwell Bldg, MSC 160 
Tallahassee, Florida 32399 

Dear Mr. Eubanks, 

On behalf of our over 6,000 members and supporters, the Conservancy of Southwest Florida is 
providing comment on CPA2012-01 from Lee County known as the River Hall Comprehensive 
Amendment. We attended and spoke a t  several Planning and Zoning meetings and Board of 
County Commissioner meetings. The most recent Planning and Zoning meeting was held June 23, 
2014. The most recent Board of County Commissioner meetingwas held on October 22,2014. We 
have attended public meetings held by the applicant and many other meetings held by those who 
live in the River Hall community as well as other areas in Northeast Lee County. 

The proposed changes are not consistent with the Lee County comprehensive plan, and are not "in 
compliance" with Florida Statutes. Many of the proposed changes are countervailing to 
appropriate and accepted professionally accepted planning methodologies, data and analysis. 
Some of the proposed changes adversely impact important state resources and facilities, including 
wetlands and listed species in the adjacent Hickey Creek Mitigation area. 

The Communitv Plannin? Act. bepinnine at Section 163.3161 

Section 163.3177rl). Florida Statutes 

Balanced Commitments 
Section 163.3177(1) of the Florida Statues requires that a comprehensive plan, and any 
amendments, provide the principles, guidelines, standards and strategies for the orderly and 
balanced future economic, social, physical, environmental and fiscal development of the area that 
reflects community commitments. 

In this case, we know the community planning commitments because these commitments are 
specifically delineated in the Lee Comprehensive Plan and community plan adopted as part of the 
Comprehensive Plan. 

] Conservancyof Southwest Florida has been awarded Charity Navigator's prestigious 4Star top rating for good 
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The main commitment for this planning area within Lee County, the Caloosahatchee Shores 
Planning Area, is to retain the rural land uses and rural character in this area. 

Goal 2 1  of the Lee Comorehensive Plan is the Caloosahatchee Shore Communitv Plan. Goal 21  , - - 
A 

states that the goal of the Caloosahatchee Shores area is "to protect the existing character, natural 
resources and quality of life" and "maintaining a more rural identity for the neighborhoods east of 
1-75", 

The CALOOSAHATCHEE SHORES COMMUNITY PLAN further states in Lee Plan POLICY 21.1.5: 
One important aspect of the Caloosahatchee Shores Community Plan goal is to retain its' rural 
character and rural land use where it currently exists. Therefore no land use map amendments to 
the remaining rural lands category will be permitted after May 15,2009, unless a finding of 
overriding public necessityis made by three members of the Board of County Commissioners. 

No finding of overriding public necessity was ever made. Thus, this proposed change is internally 
inconsistent with the Lee County Comprehensive Plan. 

Additionally, this plan amendment is internally inconsistent with Goal 21 and Policy 21.1.5. This 
community planning area is located east of 1-75. This request is to take land out of the "Rural" 
future land use district; in fact, this request would change the designation of 27% of the 
Caloosahatchee Shores Planning Area from Rural to an urban or suburban category. This re- 
designation is certainly not consistent with the commitments made by this planning area of Lee 
County codified in the Lee County Comprehensive Plan. 

Predictable & Reliable Standards 
The last sentence of Section 163.3177[1) of the Florida Statutes requires that Lee County establish 
meaningful and predictable standards for the use and development of land. This means that 
someone who purchases a home in a rural subdivision should reasonably be able to expect that 
they will live in a rural subdivision, at the density and intensity presented at time of purchase. 

This request disregards these prior commitments, allows development of new suburban growth 
patterns on adjoining parcels that will be developed a t  different densities, with different lot sizes. 
The River Hall planned developments was not just "planned for now" but planned for the future. 
The comprehensive plan amendments will change the densities and lot sizes within River Hall in a 
manner that is not consistent with the existing development in a manner that existing River Hall 
residents could not predict DEO and Lee County should not allow an applicant who owns less 
than 100% of a development (this applicant owns 65% of the River Hall development) to make 
changes which impact the entire development and impacts all land owners does not create 
meaningful and predictable standards for the use or development of land. 

People would not buy in a planned development if they knew that at any time, the plan which they 
bought into could be abandoned and a new plan - different from the one thevinvested in - could 
be approved. This interferes with their investment backed expectations.  heir investment 
backed- exoectation is real. not soeculative. The plan amendment does not maintain the 
previously established predictable and reliable standards for development of land, and as such, is 
not consistent with Section 163.3177(1) of the Florida Statutes. Allowingthis type of change to an 



entire community without the agreement of all who own property in that community in a manner 
that is internally inconsistent with the Lee Plan also undermines the "predictability" of growth 
management in Lee County. 

The applicant's plan amendment will adversely affect the real property rights of the individual 
owners in order for the applicant may undertake speculative additional development on the River 
Hall site. This request by the applicant is speculative. The applicant said this was speculative 
development at a communitymeeting held in April 2014. Similar requests for this specific 
development area have been denied twice, any investment made by the applicant toward this 
request is a business decision based on speculation that the BOCC would change their mind and 
speculation that additional lots could be sold in River Hall which is less than 35% built out. 

DEO should protect property rights of individual land owners who have not given permission or 
owner's authorization to apply for this plan amendment. Lee County should be required to protect 
property rights of individual land owners who specifically purchased lots in a rural subdivision, 
and based their investments on the development plan and density adopted by Lee County that 
represented and designated as rural with a maximum build out of 1999 units. This is called 
creating certainty in the marketplace, and maintaining predictable reliable standards. 

Amaximum of 1999 dwelling units is what the developer agreed to, what is reflected in the 
comprehensive plan, and is what the current applicant purchased. These owners purchased 
property with specific and distinct "investment backed expectations" that development of 1999 
units would occur in the manner approved. Absent an "overriding public necessity", the Lee Plan 
is clear that there would be no additional density on lands designated rural in the Future Land Use 
Map within Caloosahatchee Shores Community Planning Area. These standards must be 
protected in order for Lee County to have and maintain meaningful and predictable land use 
regulations. 

The applicant knew or should have known about the comprehensive plan density restrictions on 
this property. The applicant knows or should know the expectations of the other land owners in 
the River Hall development The applicant wants additional entitlements with no consideration to 
the real property rights to these other owners in River Hall. 

An additional failure to provide predictable and reliable standards is found on page 16 of the staff 
report (Attachment 9). 

Staff states that density will be utilized from Suburban areas not included in the amendment or 
rezoning area even thou~h those landowners have not ioined in with this request The 
applicant does not own these lands and is not entitled to any currently unused density on these 
Suburban lands. Neither staff nor apalicant know whose density they are takin~ to use for 
this applicant. This results in a taking of arivate prouerty riehts owned by others If there is 
no ownership, Lee County should not authorize any changes to that property or use of that 
density. DEO should not allow Lee County to use density that belongs to other people without 
their permission. There must be a responsibility to protect citizens from this type unscrupulous 
business practice. 



Additionally, this same page of the Lee County staff report notes that approving this change will 
create internal inconsistency as the lands which remain designated as rural will have a density of 
1.32 units eachl. Rural lands cannot have density greater than 1 unit per acre. Changes which 
increase or create internal inconsistencies with other policies in the duly adopted Comprehensive 
Plan should be found not in compliance. 

The proposed amendment is not consistent with 163.3177fll[f!: All mandatory and optional 
elements of the comprehensive plan and plan amendments shall be based on relevant and 
appropriate data and analysis by the local government .... to be based on data means to react to it in 
an appropriate way and to the extent necessary indicated by the data available on that particular 
subject at the time of adoptions or the plan or plan amendment at issue. In this case, the Lee 
Board of County Commissioners did not base their October 22,2014 decision regarding the plan 
amendment on appropriate data and analysis. 

The subject parcels of land in River Hall are designated as "rural". Therefore, the land must be 
considered "rural" in all of the analysis, including the requirement that in order for a change to 
occur that three members of the Board must make a finding of "overriding public necessity." To 
allow land designated as "rural" to follow regulations for anything other than rural lands is 
inappropriate. 

In this case, the Lee County BCC did not react to the existing "rural" designation appropriately. 
There can be NO CHANGE to rural lands in the Caloosahatchee Shores Planning Area absent a 
finding of "overriding public necessity" by at least three commissioners. The Lee County 
determination that rural lands clearly designed on the future land use map of the future land use 
element of the comprehensive plan are not rural is unsupportable and is in direct opposition to 
the Future Land Use Map (FLUM). 

Lands designated as rural on the future land use map should always, in the context of the 
comprehensive plan, be considered to be part of the rural land use category. To legitimize any 
reading of a future land use map that designates an area as rural to be treated in way other than 
the prescribed method to treat rural lands would be grossly inconsistent with these Florida 
Statutes, which require comprehensive plans and comprehensive planning decisions to be based 
on relevant and appropriate data. 

This plan amendment will lead to negative environmental impacts to the Hickey Creek Mitigation 
Area, which is a regional resource. The Lee County Environmental Sciences staff specifically states 
"that the additional units allowed by the increase in density will lead to increased and possibly 
negative humanlwildlife interactions." Lee County staff notes that the proposed Comprehensive 
Plan amendment "does not propose any additional protection of preserved habitat or protection 
of listed species then the current existing zoning approvals and conservation easements. Lee 

See page 16 of the staff report, attachment 9 



County Environmental Sciences staff is also concerned that the amendment will allow the 
applicant to add 851 residential units to areas that are adjacent to documented gopher tortoise, 
burrowing owl, American Alligator, Florida Sandhill Crane, listed wading birds and Florida Scrub 
Jays; and areas that have suitable habitat for the Florida Panther and Black Bear." 

The Southwest Florida Regional Planning Council also expressed concerns about the impacts to 
the Hickey Creek Mitigation Park. This park is a regional resource that several counties have paid 
into in order to mitigate development in other areas. As Dr. James Beever explained at the 
November 20,2014 meeting, the Hickey Creek Mitigation Park is adjacent to and directly east of 
River Hall and is a regional resource for species-of-concern (including gopher tortoise and scrub 
jay) with regards to relocation, mitigation, and preservation. The Park uses prescribed bums as 
part of its management plan. Increased residential density has the potential to create conflicts 
between residents and the Park's management plan. Increased conflicts could jeopardize the 
management, operation, and/or function of the Park as a regional mitigation resource. 

Therefore, this amendment is not consistent with 163.3177[6)(a)3.f: The future land use element 
shall include criteria to be used to ensure the protection of natural and historic resources. This 
amendment is also not consistent with 163.3177f6]fa]3.g: The future land use element shall 
include criteria to be used to provide for compatibility of adjacent land uses. Additionally this 
amendment is not consistent with 163.3177[6Jfa]9.a.f1 The future land use and any 
amendment to the future land use shall discourage the proliferation of urban sprawl. A primary 
indicator of urban sprawl is a policy which "fails to adequately protect and conserve natural 
resources such as wetlands, floodplains, native vegetation, environmentally sensitive areas, 
natural groundwater aquifer recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine 
systems, and other significant natural systems. 

The amendment is not consistent with 163.3177[6]fal9.a.lIX] The future land use and any 
amendment to the future land use shall discourage the proliferation of urban sprawl. A primary 
indicator of urban sprawl is a policy which "fails to provide a clear separation between rural and 
urban uses." This amendment removes 27% of the rural lands from the Caloosahatchee Shores 
Planning Area. Right now, this area separates rural and urban uses. If this rural designation is 
changed from rural to Suburban, there will be significantly less separation between rural and 
urban uses. This amendment is a dangerous precedent which encourages sprawl and could easily 
lead to the premature conversion of rural lands to other more urban uses. 

Lee County Staff has concerns that the additional residential units, regardless of where they are 
constructed, will cause additional trafic/transportation issues. Additional units will generate 
additional vehicle trips, which will increase level of service deficiencies at the projectentrance on 
S.R. 80, and could cause level of service deficiencies at nearby intersections such as Buckingham 
Road1S.R. 80 and S.R. 311S.R. 80. LeeTran, which does not currently provide service to this area, 
has expressed concern that the redesignation of this land to an urban future land use category, 
may necessitate that urban types of services, such as transit, are provided. LeeTran states that 



this would result in additional unfunded needs because those type of improvement were never 
planned for these rural lands. Additional public improvements and services may be necessary for 
future residents if the amendment is approved. 

Soot Zoning and Enclaves 
On two different pages, the staff report states that approval of this request will create enclaves of 
future land uses2. In addition, this request will result in spot zoning (or reverse spot zoning) in the 
concurrent rezoning application. "Enclave" is a term used in annexations3. The same concept in 
zoning is called spot zoning. Both practices - annexation of enclaves and spot zoning - are 
prohibited. Enclaves are prohibited by Florida statutes, case law finds against spot zoning. Future 
land use map enclaves (FLUMES) undermine comprehensive planning. The creation of FLUMES 
allows for special benefit of a limited group of property owners at the expense of others and is 
inconsistent with the community plan. Case law and planning principles are against this type of 
classification. Spot zoning is the common law name given to the piecemeal rezoning of land to a 
greater density, leading to disharmony with the surrounding area. Spot zoning is generally 
considered as giving preferential treatment to one parcel at the expense of another, or of the 
zoning scheme as a whole.4 Another definition found in Florida case law for "spot zoning is a 
rezoning which creates pockets of different uses solely for the benefit of a particular property 
owner.5 The courts have consistently found that spot zoning does not comply with established 
zoning law, and that spot zoning leads to disintegration of established zoning districts.6 

In the staff report, as a reason to not transmit, staff states that this amendmentwill create 
"enclaves of future land use classifications."7 8 This request represents similar bad planning policy 
which would cause inconsistency within community character. The staff report states that 
because the applicant does not have unified control over all the lands, there are tracts of land that 
will remain rural that will be surrounded by sub-outlying suburban lands. Page 2 1  of the 
transmittal package shows the enclaves that will be created if this amendment is adopted. 

Although this is on a future land use map, not an annexation, it is clear that enclaves are against 
public policy in the state of Florida and contrary to professionally accepted planning practices, 
methodology and analysis and public policy. There is no reason to think that enclaves on a future 
land use map are beneficial or good public policy. Lee County and the State of Florida should not 

See pages 5 and 13 of the staff report (Attachment 9). 
TO draw an analogy, in annexations, enclaves are prohibited because of publlc pol~cy 

plannlng concerns. The 2013 Florida Statutes, Sectlon 171.046(1) states that "[tlhe 
Legislature recognizes that enclaves can create significant problems in planning, growth 
management, and service delivery, and therefore declares that it is the policy of the state 
to ellrnxnate enclaves." 
Bird-Kendall Homeowners Associates et. a1 vs.  Metropolitan Dade County Board of County 

Commissloners, 695 So. 2d 9081 1997 Fla. App. LEXIS 7194 
Southwest Ranches Homeowner Assoc. v. Broward Count, 502 So. 2d 931,935 (FLa. 4'" DCA 1987) 
Bird-Kendall Homeowners Associates et. a1 vs. Metropolitan Dade County Board of County 

Commxssloners, 695 So. 2d 9081 1997 Fla. App. LEXIS 7194 statlng that the change would lmpact 
the character of the entlre neighborhood but only benefit the applicant. 
' Creating enclaves of future land use categories is also one of the findlngs of fact on page 
5 (Attachment 3). 
Page 13 (Attachment 9) of the staff report states that the proposed amendment will create 

enclaves of land that would not match future land use category of the surrounding property in 
the development because the applicant does not have unifled control of the land. 

6 



approve the creation of enclaves on their future land use map and should find amendments which 
create enclaves such as this one "not in compliance". 

Conclusioq 

There are many planning reasons to find this plan amendment, which affects regional resources, 
"not in compliance" with the Community Planning Act. The amendment is internally inconsistent 
with the duly adopted Lee Plan, and did not follow the appropriate procedure laid out in the Lee 
County Comprehensive Plan for changes to rural areas of the Caloosahatchee Shores planning 
area. This amendment creates internal inconsistencies, not only in terms of density, but also 
creates future land use map enclaves, which are contrary to professionally accepted planning 
policies and procedures. 

We have attempted to highlight some of the issues for you, though we know more exist. We 
believe the changes are countervailing to accepted and acceptable planning policies, do not 
properly protect significant regional resources, specifically the adjacent Hickey Creek Mitigation 
Park We ask that the Department of Economic Opportunity find that this amendment adversely 
affects significant regional resources, and further recommend and find this plan amendment not in 
compliance with the Community Planning Act for the reasons stated herein. 

Thank you for your time in consideration of these issues. Please feel free to contact me if you have 
any questions, concerns or would like additional information. I can be reached by email at 
i n .  

- 
or by phone at 239-262-0304 x 252. 

fulianne Thomas, Growth Management Specialist 

Cc: Ana Richmond, DEO 
Brenda Winningham, DEO 
Larry Kiker, Chair, Lee County Commissioner 
Brian Hammqn, Vice Chair, Lee County Commissioner 
Frank Mann, Lee County Commissioner 
lohn Manning, Lee County Commissioner 
C e d  ~endermass. Lee Countv Commissioner 



May 28,2015 

17131 Easy Stream Court 
Alva, FL 33920 

Mr. Brian Hamman, Chairman 
Lee County Board of County Commissioners 
2120 Main Street 
Fort Myers, FL 33901 

Dear Mr. Hamman: 

Re: Lee County Comprehensive Plan Amendment - CPAZ012-00001 

I am a resident of River Hall, and the Chairman of the River Hall Community Development District (District) Board of 
Supewisors [Board). The purpose of this letter is t o  inform you of what I believe are the negative consequences of the 
above referenced plan amendment to the District and, more significantly, to its residents. Atthough the Board took 
offic~al action to oppose the passage of CPA2012-00001, I am writing this letter on my own behalf. 

As you know, CPA2012-00001 is the developer's request to change the land use classification of River Hall from Rural, 
whlch allowsone unit per acre, to a land use classification that will allow for more than one unit per acre. 

As you also know, government infrastructure must be maintained, repaired and eventually replaced. The more people 
who use the infrastructure, the more maintenance and repairs will have to be performed to keep it functioning properly. 
In addition, the more infrastructure is used, the sooner it will have t o  be replaced. Infrastructure maintenance, repair 
and replacement costs are a major part of a government's budget, with taxpayers bearing the burden. 

The District assesses its residents for the operation, maintenance and replacement o f  its infrastructure, without financial 
assistance from Lee County. With that in mind, approval of CPA2012-00001 will obligate the District to Incur additional 
coststo maintain and repair i t s  infrastructure due to increased usage caused by the added unlts. That additional usage 
will also result in replacement o f  the infrastructure sooner than anticipated. Consequently, those additional costs will 
place a burden on the residents within the District who will have to pay those cosrs. 

I am quite sure that if the State o f  Florida obligated Lee County to incur additional costs on a project, without financial 
assistance from the State, the Board of County Commissioners would cry foul and point t o  Article VII, Section 18 o f  the 
Florida Constitution to prohibit that obligation without financial assistance from the State. I see no difference between 
an unfunded financial burden placed on a county by the state and this one. Both obligate a separate governmental 
entity to incur additional costs, without financial assistance from the governmental entity creatlng the obligation. 

Please bear in m ~ n d  that CPA2012 00001 is not just an agreement between Lee County and a developer attempting t o  
get h s  project approved. It now involves the District, a separate governmental entity, with a majority of the Board (four 
of the five seats) consisting of River Hall residents elected by other River Hall residents to represent their interests. 

Therefore, I respectfully request that you consider the additional financial obligation the Lee County Board of County 
Commissioners will be placing on the District's residents with the passage o f  CPA2012-00001, and vote not to approve. 

Sincerely, 

Paul D. Asfour LY 




