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LEE COUNTY ORDINANCE NO. 18-05 
Chapter 13 

(CPA2017-00008) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHEN-SIVE 
PLAN; COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO .. 89-02, AS ·AMENDED, SO AS TO ADOPT 
AMENDMENT PERTAINING TO THE CHAPTER 13 (CPA2017-00008) 

. APPROVED. DURING A PUBLIC HEARING; PROVIDING FOR 
PURPOSE, INTENT, AND SHORT TITLE; AMENDMENTS TO ADOPTED 
TEXT; LEGAL EFFECT OF "THE LEE PLAN"; PERTAINING TO 
MODIFICATIONS THAT MAY ARISE FROM CONSIDERATION AT 
PUBLIC HEARING; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE . 

. VVHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1. and 
Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 
statutes and ·in accordance with administrative procedures adopted by the Board of 
County Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, 
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to 
participate in the plan amendment public hearing process; and, 

WHEREAS, the Lee County Local Planning Agency ("LPA'') held a public hearing 
on the proposed amendment in accordance with Florida Statutes and the Lee County 
Administrative Code on October 23, 2017; and, 

WHEREAS, the Board held a public hearing for the transmittal of the proposed 
amendment on November 22, 2017. At that hearing, the Board approved a motion to 
send, and ·did later send, proposed amendment pertaining to Chapter 13 
(CPA2017-00008) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for 
review and comment; and, 

WHEREAS, at the November 22, 2017 meeting, the Board announced its intention 
· to hold a public hearing after the receipt of the reviewing agencies' written comments; 

and, 

WHEREAS, on February?, 2018, the Board held a public hearing and adopted the 
proposed amendment to the Lee Plan set forth herein . 

. NOW, THEREFORE, BE IT tORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

I 

I 

' ' 
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SECTION ONE: PURPOSE. INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 
Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 
conducted public ·hearings to review proposed amendments to the Lee Plan. The 
purpose of this ordinance is to adopt text amendments to the Lee Plan discussed at those 
meetings and approved by a majority of the Board of County Commissioners. The short 
title and proper reference for the Lee County Comprehensive Land Use Plan, as hereby 
amended,. will· continue to be the "Lee Plan." This amending ordinance may be 

·referred to as the "Chapter 13 Ordinance (CPA2017-00008)." 

SECTION 'TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT 

The Lee County Board of County Commissioners amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which 
amends the Procedures and Administration Element of the Lee Plan known as Chapter 
13 (CPA2017-00008). 

The corresponding Staff Reports and Analysis, along with all attachments and 
application submittals for this amendment are adopted as "Support Documentation" for 
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit 
A. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the 
Lee Plan. All land development regulations and land development orders must be 
consistent with the Lee Plan as amended. 

SECTION FOUR: MODIFICATION 

It is the intent of the Board of County Commissioners that the provisions of this 
Ordinance may be modified as a result of consideration that may arise during Public 
Hearing(s). Such modifications shall be incorporated into the final version. 

SECTION FIVE: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 
Florida, except in those unincorporated areas included in joint or interlocal agreements 
with other local governments that specifically provide otherwise. 

SECTION SIX: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 
County Commissioners of Lee County, Florida, to confer the whole or any part of the 
powers herein provided. If any of the provisions of this ordinance are held 
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unconstitutional by a court of competent jurisdiction, the decision of that court will not 
affect or impair the remaining provisions of this ordinance. It is hereby declared to be the 
legislative intent of the Board that this ordinance would have been adopted had the 
unconstitutional provisions not been included therein. 

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 
ordinance will become and be made a part of the Lee County Code. Sections of this 
ordinance may be renumbered or relettered and the word "ordinance" may be changed to 
"section," "article," or other appropriate word or phrase in order to accomplish this 
intention; and regardless of whether inclusion in the code is accomplished, sections of 
this ordinance may be renumbered or relettered. The correction of typographical errors 
that do not affect the intent, may be authorized by the County Manager, or his designee, 
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the 
Circuit Court. 

SECTION EIGHT: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until 31 days after the 
State Land Planning Agency notifies the County that the plan amendment package is 
complete. If timely challenged, an amendment does not become effective until the State 
Land Planning Agency or the Administrative Commission enters a final order determining 
the adopted amendment to be in compliance. No development orders, development 
permits, or land uses dependent on this amendment may be issued or commence before 
the amendment has become effective. If a final order of noncompliance is issued by the 
Administration Commission, this amendment may nevertheless be made effective by 
adoption of a resolution affirming its effective status. 

THE FOREGOING ORDINANCE was offered by Commissioner Manning, who 
moved its adoption. The motion was seconded by Commissioner Kiker. The vote was 
as follows: 

John Manning 
Cecil Pendergrass 
Larry Kiker 
Brian Hamman 
Frank Mann 
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Aye 
·Aye 

Aye 
Absent 
Aye 



DONE AND ADOPTED this 7th day of February, 2018. 

ATTEST: 
. LINDA DOGGETT, CLERK 

LEE COUNTY BOARD OF 
COUNTY COMMISSIONERS 

,s1or-er ( ~:~·n 1 !-'endergr 
Let: .... v ... >ty Ln. .. <uu ut County Com1 

DATE:.____,~=--~A=v~'l-'m=ict'-"''~'----------

APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY 

~'0 
Exhibit A: Adopted revisions to Procedures and Administration Element of the Lee Plan 

(Adopted by BOCC February 7, 2018) 
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EXHIBIT A 

Note: Text depicted with underscore represents additions to the Lee Plan. 
Strike-through text represents deletions from the Lee Plan. 
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EXHffiiTA CPA2017-08 

II. Future Land Use 

POLICY 1.1.10: The Commercial future land use category is located in close proximity 
to existing commercial areas or corridors accommodating employment centers, tourist 
oriented areas, and where commercial services are necessary to meet the projected needs 
of the residential areas of the County. These areas are specifically designated for 
commercial uses. Residential uses, other than bona fide caretaker residences, are not 
permitted in this future land use category el~eej3t ta the Bl~tent j3FaviEieEI in Cl!apteF XIII. 
The Commercial future land use category is in areas where residential uses are not 
expected or compatible due to the nature of the surrounding land uses and their location 
along major travel corridors. The commercial category is intended for use where 
residential development would increase densities in areas such as the Coastal High 
Hazard Areas of the County or areas such as Lehigh Acres where residential uses are 
abundant and existing commercial areas serving the residential needs are extremely 
limited. 

The requisite infrastructure needed for commercial development is generally planned or 
in place. New developments in this category must connect to a potable water and sanitary 
sewer system. Commercial retail developments, hotels and motels, banks, all types of 
office development, research and development, public, and other similar development 

· will be predominate in the Commercial future land use category. Limited light industrial 
uses are also permitted, excluding outdoor storage type uses. Any redesignation of land to 
the Commercial land use category should occur along major travel corridors and at road 
intersections. The planned development rezoning process must be used to prevent adverse 
impacts to the surrounding areas and to ensure that appropriate site development 
regulations are incorporated into the development plans of each site. (Added by 
Ordinance No. 07-09, Amended by Ordinance No. I 0-34) 

****************************************************************************** 

POLICY 1.2.2: The Tradeport areas are commercial and industri.al lands adjacent to the 
airport needed to accommodate projected growth through the year 2030. These areas will 
include developments consisting of light manufacturing or assembly, warehousing, and 
distribution facilities; research and development activities; laboratories; ground 
transportation and airport related terminals or transfer facilities; hotels/motels, meeting 
.facilities; and office uses. Stand alorie retail commercial uses intended to support and 
compliment the surrounding business and industrial land uses are permitted if they are 
approved as part of a Development of Regional Impact (DR!) or Planned Development 
rezoning. Stand alone retail commercial uses are limited to I acre out of every I 0 
Tradeport and preserved wetland acres within the project. To provide an incentive to 
preserve upland habitat, Developments of Regional Impact or Planned Developments 
may also receive additional stand alone retail acres at the rate of I additional acre out of 
every 10 acres of preserved and enhanced uplands within the project that protect 
wetlands, flowways or occupied listed species habitat. Ancillary retail commercial uses, 
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related directly to the sale of products manufactured or services provided in the 
Tradeport, are allowed if they are part of a Planned Development. Residential uses, other 
than bona fide caretaker residences, are not permitted in this category eJ!sept te the eJ!teat 
previaea ia Chapter XIII ef the Plaa. Caretaker residences are not permitted in the 
Airport Noise Zone B. Limerock mining may be approved through the Mine Excavation 
Planned Development rezoning process for the land· designated Tradeport on the Future 
Limerock· Mining map (Map 14.) Because this area is located within the Six Mile 
Cypress Basin and is also a primary point of entry into .Lee County, special 

· environmental and design review guidelines will be applied to its development to 
maintain the appearance of this area as a primary point of entry into Lee County. Property 
in Section I and the east Yz of Section 2, Township 46 South, Range 25 East, and in 
Section 6, Township 46 South, Range 26 East, must be rezoned to a planned development 
zoning category prior to any development other than the construction of essential public 
services. During the rezoning process, the best environmental management practices 
identified on pages 43 and 44 of the July 28, 1993 Henigar & Ray study entitled, 
"Groundwater Resource Protection Study" will be rebuttably presumed to be necessary to 
protect potential groundwater resources in the area. (Amended by Ordinance No. 94-30, 
02-02, 03-04,04-16, 07-09,09-06, 10-14, 10-20, 10-37) 

****************************************************************************** 

OBJECTIVE 1.3: INTERSTATE HIGHWAY INTERCHANGE AREAS. Special areas 
adjacent to the interchanges of Interstate 75 that maximize critical access points will be 
designated on the Future Land Use Map. Development in these areas must minimize adverse 
traffic impacts and provide appropriate buffers, visual amenities, and safety measures. Each 
interchange area is designated for a specific primary role: General, General Commercial, 
Industrial Commercial, Industrial, and University Village. Residential uses are only 
permitted in these categories in accordance with Chapter XIII eras previaea ia Policy 1.3.2. 
(Amended by Ordinance No. 94-30, 99-I 8, 00-22, 16-02) 

****************************************************************************** 

OBJECTIVE 2.4: FUTURE LAND USE MAP AMENDMENTS. To require formal 
findings for certain Future Land Use Map Amendments. Reglllarly e1mmiae the F!lt!lre 
Laaa Use Map ia light ef aew iafermatiea aaa ehaagea eeaEiitieas, aaEI mal<e aeeessary 
meEiifieatieas. 

POLICY 1.4.1: The ee!laty will aeeept applieatieas frem private laAElewaers er ABA 
prefit eemmiiAity ergaAizoatieAs te meEiify the ileiiAElaries as shevm eA the F11t11re LaAEI 
Use Map. PreeeEI11res, fees, aAEI timetailles fer this preeeE111re will ile aaepteEI ily 
aamiAistrative ease. (Ameaaea ily OraiAaAee Ne. 9q 3Q) 

POLICY 2.4.I:!c: Renumber Only 
POLICY 2.4.~;}: Renumber Only 
POLI~Y 2.4.J4: Renumber Only 
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****************************************************************************** 

POLICY 5.1.4: Prohibit residential development in all Industrial Development areas and 
Airport Noise Zone B as indicated on the Future Land Use Map, except for residences in 
the Industrial Development area for a caretaker or security guard, aaa elESeJlt as JlFS\'iaea 
ia CR.apter XIII. (Amended by Ordinance No. 94-30, 07-09) 

****************************************************************************** 

POLICY 14.6.2: The Greater Pine Island TDR program will have the following 
characteristics: 

a. Creation of Transferable Development Units (TDUs). 
I. Up to one (1) TDU may be created per five (5) acres of wetlands. 
2. Up to one(!) TDU may be created per one (1) acre of uplands located in non­

urban future land use categories. 
3. Up to three (3) TDUs may be created per one (I) acre of uplands located in 

the Outlying Suburban future land use categories. 
4. Up to two (2) TDUs may be created in a single-family lot or parcel designated 

as wetlands that holds an affirmative Minimum Use Daetermination ef.tlle 
siagle family resiaeaee Jlrevisiea pursuant to Chapter XIII of the Lee Plan. 

****************************************************************************** 

POLICY 33.4.2: The Southeast Lee County TDR program will have the following 
characteristics: 

I. Creation of Transferable Development Units (TDUsj. , 
a. Up to one (I) TDU may be created per twenty (20) acres of preserved or 

indigenous wetlands. 

b. Up to two (2) TDUs may be created from a single-family lot or parcel 
designated as wetlands that holds an affirmative Minimum Use 
Daetermination ef tile siagle family resiaeaee Jlrevisiea pursuant to Chapter 
XIII of the Lee Plan. 

****************************************************************************** 

XII. Glossary 

DENSITY - The number of residential dwelling or housing units per gross acre ( du/acre ). 
Densities specified in this plan are gross residential densities. For the purpose of calculating 
gross residential density, the total acreage of a development includes those lands to be used for 
residential uses, and includes land within the development proposed to be used for streets and 
street rights of way, utility rights-of-way, public and private parks, recreation and open space, 
schools, community centers, and facilities such as police, fire and emergency services, sewage 
and water, drainage, and existing man-made waterbodies contained within the residential 
development. 
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When the calculation of the gross density of a development results in a fractional dens'ity, 0.50 of 
a dwelling unit or greater shall be rounded.up to the next whole number and fractions less than 
0.50 shall be rounded down. No further rounding is permitted. Fractional density rounding may 
not be applied to parcels subject to the Gasparilla Island Conservation District Act of 1980 (as 
amended) or existing, undersized parcels that would .require a Minimum Use Ddetermination 
thre11gh the ~Hagle Family Resiaeaee jlFB'lisiea sf the Lee Plaa, pursuant to Chapter XIII to 

. permit one single-family residence on said parcel. Fractional density rounding may not be . 
applied to parcels of land created (subdivided or combined) after March 16, 2016 in a manner 
that would permit greater gross density than that was permitted .(with fractional density 
rounding) prior to creation of the new parcel. 

Lands for commercial, office, industrial uses, natural water bodies, and other non-residential uses 
must not be included in the density calculation, unless otherwise stated in this plan 

****************************************************************************** 

XIII. Proeedures and Administration 

A. Effect and Legal Status of the Plan 

After the Lee Plan or portion thereof has been adopted in conformity with Chapter 163, F. S., 
all development undertaken by, and all actions taken in regard to development orders by Lee 
County in regard to land covered by the Lee Plan or element must be consistent with the 
adopted Plan or element. Development permits issued by the County must be consistent with 
the Plan as adopted on the date of issuance. 

Land development regulations adopted or amended after the effective date of the Lee Plan, or 
amendments thereto, must be consistent with the Lee Plan. Land development regulations 
that are no longer consistent with the Lee Plan must be amended to conform to the goals, 
objectives, and policies of the Plan. During the interim period when the provisions of the 

· most recently adopted comprehensive plan, or element or portion thereof, and the land 
development regulations are inconsistent, the provisions of the most recently adopted 
comprehensive plan, or element or portion thereof, will govern actions taken in regard to an 
application for a development order. 

A development order or land development regulation will be deemed consistent with the 
comprehensive plan if the land uses, densities or intensities, and other aspects of 
development permitted by such order or regulation are compatible with and further the 
objectives, policies, land uses, and densities or intensities in the comprehensive plan, and if it 
meets all other established regulatory requirements of the Countv. 

Where goals, objectives, or policies of particular elements conflict, those conflicts will be 
resolved based on an analysis of the Lee Plan as a whole. Conflicts between the land 
development regulations and the Lee Plan will be resolved in favor of the Lee Plan. 
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I. The following development approvals wiii be considered consistent with the Lee Plan: 

a. Development permits authorizing development contemplated by a valid Development 
Agreement adopted under section 163.3220, F .S. 

b. Development authorized pursuant to a Development of Regional Impact created 
under Chapter 380, F.S. 

c. Development permits. as defined in § 380.031, F.S., where the development began 
prior to adoption of the amendment and has continued in good faith. Consistency wiii 
be limited to the development parameters approved in writing and depicted on 
accompanying development plans expressly approved under the development order 
process prior to adoption of the amendment. 

d, Development authorized by court order resulting from litigation in which Lee Countv 
was a party. 

e. Development permits for reconstruction of structures damaged by fire or other natural 
forces. so long as reconstruction does not exceed the legally permitted use. densitv, 
and intensity existing at the time of destruction and the rebuilt or replaced structure 
complies with federal and state regulations, local building. and life safety regulations. 

f. In circumstances where judicially defined principles of equitable estoppel override 
valid limitations imposed by the Lee Plan, the Board of County Commissioners. 
acting by resolution on a case-by-case basis, may issue the minimum development 
permit necessary to authorize development to avoid a Bert Harris or mverse 
condemnation action. 

g. Development orders and development permits authorizing development contemplated 
by an administrative interpretation or a legislative interpretation. 

2: Development approvals consistent under subsection I may be modified if the 
modifications make the development more consistent with the current Lee Plan than the 
original approval. 

B. Administrative Interpretations of the Plan 

An applicant of a development permit whose propertv rights are directly affected by the Lee 
Plan have the right to an administrative interpretation of the Plan as to its application to their 
property. Administrative interpretations are intended to expedite and reduce disputes over 
interpretations of the Lee Plan. resolve map or boundary disputes, avoid unnecessary 
litigation, ensure consistency in Plan interpretation, and provide predictability in interpreting 
the Plan. Administrative interpretations wiii be determined by the Community Development 
Director or designee. 
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Interpretations will remain in effect and bind the county only as to the legally described 
property and the plan of development upon which the interpretation was based. If the plan of 
development is changed, then the administrative interpretation is no longer binding. Actions 
that render a previous interpretation no longer binding include the following: significant 
changes in parcel or platted lot(s) configuration: changes to land uses; decreases in open 
space or preserved land: increases in density or intensity; increases in the acreage or other 
changes that make the plan of development less consistent with 'the Lee Plan. 
Determinations of whether a plan of development will be changed so as to render the 
previous interpretation no longer binding on the county will be made on a case by case basis. 

Applicants seeking an administrative interpretation must submit an application demonstrating 
compliance with the. standards below. Procedures for · obtaining an· administrative 
interpretation are provided in Lee County Administrative Code 13-2. 

1. Subject Matter of Administrative Interpretations 

Administrative interpretations are limited to: 

a. Whether the Minimum Use Determination, formerly known as the single-family 
residence provision. applies to a lot/parcel. 

b. Whether a parcel has been properly designated as Wetlands. A Jurisdictional 
Determination approved by SFWMD or Florida DEP must be submitted prior to the 
issuance of such an interpretation. 

c. Providing clarification of Land Use Map boundaries. 

2. Standards for Administrative Interpretations 

a. Interpretations that are confiscatory, arbitrary, capnc1ous, unreasonable, or which 
would deny all economically viable use of property must be avoided; 

b. Interpretations must be consistent with background data, other policies, and 
objectives of the plan as a whole: 

c. Interpretations should. to the extent practical. be consistent with prior interpretations: 
and 

d. Interpretations must be consistent with Statutory Rules of Construction. 

e. In addition to the above, interpretations for a Minimum Use Determination CMUD) 
will be determined under the following standards: 

(!) Property not in compliance with the standard density requirements of the Lee Plan 
may construct one single-family residence on the property PROVIDED the 
lot/parcel meets the requirements below: 
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CPA20l7-08 

(a) Date Created: 

(i) The lot/parcel must have been created and recorded in the official Plat 
Books of Lee Countv prior to December 21. 1984. and the configuration 
of the lot has not been altered; or 

(ii) A legal description of the propertv was lawfully recorded in the Official 
Record books of the Clerk of Circuit Court prior to December 21, 1984; 
or 

(iii) The lot was lawfully created after December 21. 1984. and the lot area 
was created in compliance with the Lee Plan as it existed at that time. 

(b) Minimum Lot Requirements: 

(i) A lot/parcel created before June 27. 1962 must be a minimum of 4,000 
square feet in area; or 

(ii) A lot/parcel that is part of a subdivision recorded in the official Plat 
Books of Lee Countv on or after June 27. 1962. and prior to December 
21. 1984. must have a width of at least 50 feet and an area of at least 
5,000 square feet; or 

(iii) A lot/parcel created on or after June 27. 1962. and prior to December 21. 
1984. that is not part of a subdivision recorded in the official Plat Books 
of Lee County must be a minimum of 7,500 square feet in area; or 

Civ) A lot/parcel created on or after December 21. 1984 that was in 
conformance with the zoning regulations in effect at the time the 
lot/parcel was recorded; or 

(v) A lot/parcel approved as part of a Planned Unit Development or Planned 
Development. 

(c) Access and Drainage: 

(i) The lot/parcel must front on a constructed road and the lot/parcel must 
be served by drainage swales or equivalent drainage measures. The road 
must have, at a minimum, a graded surface of shell, marl, gravel base 
rock. or other compacted fill material. suitable for year-round use; or 

(ii) The lot/parcel must be located within a subdivision approved under 
Chapter 177. F.S., provided the subdivision access and drainage 
improvements have been constructea or the developer has posted 
securitv for their completion. 
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(d) There is no other permitted use allowed on the property. 

(2) When the right to build a single-family residence on a lot/parcel has been 
established with a Minimum Use Determination. the following will apply: 

(a) The residential structure must comply with applicable health. safety. and 
welfare regulations. 

(b) Lots/parcels that contain wetlands will be subject to the Wetlands Protection 
Ordinance as codified in the Land Development Code. 

(c) If two or more contiguous lots/parcels have each qualified for the right to 
build a single-family residence, the property owner may reapportion the 
lots/parcels provided the number of lots/parcels created through 
reapportionment does not exceed the number of single-family residences 
approved for each lot/parcel. 

(d) Lots/parcels that qualify for the right to construct a single-family residence, 
may be combined with contiguous property provided overall density will not 
increase. 

(e) If two or more contiguous properties have each qualified for the right to 
construct a single-family residence and if the lots/parcels are located in a 
zoning district that permits duplex or two-family dwellings, the lots/parcels 
may be combined to build a single duplex or two-family building in lieu of 
constructing two single-family residences. 

(3) A Minimum Use Determination will run with the land and is available to 
subsequent owners if the property is transferred in its entirety. / 

(4) Lots/parcels with a favorable Minimum Use Determination may be permitted 
non-residential uses in addition to a single family residence if: 

(a) The lot/parcel is located in the Open Lands or Density Reduction/Groundwater 
Resource CDR/GR) land use categorv and the use is allowed by the future land 
use category and complies with the Land Development Code; or 

(b) The lot/parcel is located on Captiva Island in an area identified by Policy 
13.2.1 and is approved as a Commercial or Mixed-Use Planned Development. 

(5) A Minimum Use Determination may be vacated on a property that is brought into 
compliance with the standard density requirements of the Lee Plan. 

(6) In the General Interchange future land use category. property that is less than one 
acre in size and qualifies for a Minimum Use Determination may be permitted a 
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single-family residence. Property that is an acre or more in size does not qualify 
for a Minimum Use Determination and will be required to meet the minimum 
density of 8 units per acre and limited to multi-family dwelling units . 

. (7) Properties within future land use categories that do not permit residential density, 
as summarized on Table ICa), do not qualify for a Minimum Use Determination. 

3. Standards for Appeal 

The Board will consider information submitted during the administrative interpretation 
process and will review only whether the standards set forth in subsection (2) above have 
been properly applied to the facts. 

C. Legislative Interpretations of the Plan 

The Lee Plan will be interpreted in accordance with generally accepted rules of statutory 
construction, based upon sound legal advice. Legislative interpretations will have the force 
of law, unless the Lee Plan is amended to change the effect of the legislative interpretation. 

Requests for legislative interpretations may be placed before the Comprehensive Plan 
Annotations Committee (CPA C) by any one of its three members in response to a question 
raised by the Board of County Commissioners, collectively or by any one commissioner, by 
any member of the county administration responsible for administering the Plan, by the Local 
Planning Agency (LPA), by the Lee County Hearing Examiner, or by any applicant for 
development regulated by the Plan. Legislative interpretations will be made using the 
procedures provided in Lee County Administrative Code 13-2. 

Comprehensive Plan Annotations Committee (CPA C). The three members of the CPAC are 
the Director of Community Development. the Planning Manager, and the County Attorney, 
or designee. Only one vote may be cast by or on behalf of each official. The CPAC is 
subject to the sunshine regulations and all meetings must be open to the public. The CPAC 
will function in an informal workshop atmosphere, with an emphasis on the timely 
production of concise. written recommendations to the LP A. 

D. Amendments to the Plan 

This plan, including the Future Land Use Map, may be amended in accordance with Florida 
Statutes and administrative procedures adopted by the Board of County Commissioners in 
Lee County Administrative Code 3-6. In accordance with § 163.3177(1)(0, F.S .. all 
amendments must be based upon relevant and appropriate data and analysis. 

The decision of the Board of County Commissioners on a plan amendment is final and 
deemed rendered on the date the Board votes on the matter denying or approving the 
requested amendment. In accordance with§ 163.3181(4). F.S .. if an Applicant's request for 
an amendment to the Lee Plan. which is applicable to the Applicant's property, is denied by 
the Board of County Commissioners. the Applicant may request informal mediation or other 
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alternative dispute resolution agreed upon by the Applicant and the Countv to attempt to 
resolve issues raised regarding the proposed amendment. The costs of the mediation or other 
alternative dispute resolution shall be borne equally by the County and the Applicant. A 
written request under this section must be submitted to the Chairman of the Board of Countv 
Commissioners within 30 days from the date the application was denied by the Board. 
Failure to make the request will be deemed a waiver of the opportunity afforded under § 

163.3181(4). F.S. All public and private discussions in furtherance of settlement under the 
informal mediation or alternative dispute resolution process are inadmissible in subsequent 
litigation. 

Sections of this plan may be renumbered or relettered. and typographical errors which do not 
affect the intent. may be authorized by the County Manager. or his designee. without a Public 
Hearing. by filing a corrected copy with the Clerk of the Circuit Court. 

a. Effeet and Legal Statns of the Plan 
Upen aaeptien ef this amended plan, all aevelepment ana all aetiens tal<en in regard te 
aevelepment eraers mllst se eensistent with the )lian as ade)ltea. All lana aevele)lment 
regHlatiens enaetea er amended after tile effeetive date ef the Lee Plan mHst se eensistent with 
the Lee Plan. Lana aevele)lment reglllatiens in enistenee as ef the effeeti;<e date ef the Lee Plan 
whiell are ineensistent "Nith the Lee Plan will se amended te eenferm te the geals, e!Jjeetives, 
ana Jlelieies ef the Lee Plan, as Jlreviaea fer in the ilR)llementatien seetien ef the Jllan. 
Tile terms "eensistent with" ana "in eenfermity with" "Nill mean that all aevelepment aetiens er 
eraers will tend te further the geals, e!Jjeeth•es, ana Jlelieies ef the Jllan ana ·.viii net SJleeifieally 
inhisit er esstruet the attainment ef artielllatea Jlelieies. Where geals, e!Jjeeti•les, er )lelieies ef 
)lartielllar elements ll)l)lear te se in eenfliet, slleh eenfliets will se reselvea ll]l8H all analysis ef 
the entire Lee Plan as it may ll)lflly te the )lartielllar area at isslle. 
The ilR)laet efthe Lee Plan llJlSH engeing aevelepment may invelve a balaneing ef Jlllslie needs 
refleetea in the Lee Plall ana the elEpeetatiens ef these )lersens in the Jlreeess ef ae•lele)liHg 
JlrS)lerty in a manner ineensistent with the geals, e!Jjeetives, ana )lelieies ef the Lee Plan. 
Mere ever, Seetien 163 .32Q2(2)(g), Fleriaa Stat,ffies, ilR)leses restrietiens en the ability ef Lee 
Cemlty te grant aeveleJlmeHt Jlermits netwithstanaing an etherwise satisfaetery salaneing ef 
Slleh needs ana el[)leetatiens. Therefore, there •Nil! neeessarily se a transition periea in whish 
Slleh aeveJe)lmeHt rights will have te se salaneea with the ]lllSiie Heeds ana ]lllF]l8SeS el[)lressea 
in the Lee Plan ana this transition may se further eem)llieatea sy the ilR)laet ef Seetien 
l63.32Q2(2)(g). Dllring this transition )leriea, in instanees where aevele)lment has seen re•;ie•.vea 
ana EletermineEI te ee eensistent •.vith the 1979 CelRJlrehsnsive Plan, as amenEieEI, anEI/er the 1984 
Lee Plan, as amended, ana/er the 1989 Lee Plan, as amended, ana a ae\•eleJlment erEier er final 
aeveleJlment eraer has seen issllea, slleh aevele)lment, te the eutent it eannet reasenasly eemply 
with the standards estalllishea in the Lee Plan, will se deemed eensistent with the Lee Plan as 
elltlinea selew. 
A. A JlFeliminary aevele)lment eraer, net otherwise vested, issHea Jlrier te the effeeti•;e date ef 

this Jllan, ana s\lsse(jllently iss\lea, will se deemed eensistent with this jlian fer a jleriea ef 
three years, enly as te: 
I. terms Sjleeifieally llJlJlrevea in vvriting; er 
2. aeeelRJlanying Jllans enJlressly llJlJlrevea as te .matters re(jllestea te be in said )llalls ana 
re(jllestea te se llJlJlreyea as )lart efthe Jlreliminary aeveleJlment eraer Jlreeess. 
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Te ee aeemea 68Hsisteftt, Sl!efi prelimiHary aevelepmeftt eraers ml!St alse meet all applieaele 
pllalie fiealtfi, safety, aHa welfare staHaaras. 

B. A fiHal aevelepmeHt eraer, Bet etfierwise yestea, will ee aeemea 68Hsisteftt witfi !fie 
ameHSSS p[aH fer a periea ef fi•ie yearS fFSm tfie sate ef iSSllafl68 ef tfie S6YB[epmeHt eraer, 
eHly as te: 
1. teFms SfJeeiHeally afJfJFeveEi ia writiag; er 
2. aeeeffi)laHyiHg plaHs elEJlressly appre\·ea as te matteFS reEfl!estea te ee iH saia plaHs aHa 
reEfl!estea te ee apprevea as part ef tfie aevelepmeH! eraer pmeess. 

"Te ee aeemea eeHsisteHt, sllefi fiHal aevelepmeHt eraeFS mllst alse meet all applieaele pllalie . . 
fiealtfi, safety, aHa welfare staHaaras. · 

C. A aevelepmeHt eraer, Bet etfieFWise vestee, will ee aeemea eeHsisteH! witfi tfie ameHaea plaH 
fer a periea ef tflree years (sill years fer aevelepmeH! eraers apprevea after Oeteeer 16, 
1994) frem tfie Sate efiSSllaHee eftfie aevelepmeftt 8FSef, SH[y aS !e; 
I. terms SJleeifieally awmvea in •.witing; or 
2. aeeoffi)laHyiHg plaHs eJE)lressly approves as to ma!!ers reEfllestea to ee in saia plaHs aHa 
F6Efli8S!ea !O ae B)lpFSVeS as part of tfle aevelopmeHt OFSef proeeSS. 
To ee aeemea eoHsisleH!, Sllefi aevelopmeH! oraers mllst also meet all applieaele pllalie 
fiealtfi, safety, aHa welfare staHaaras. . 

D. IH aaaitieH to aee•re meH!ioHea ae•o'elopmeHt offieFS, prelimiHaF)' aaa fiHal aevelopmeat 
OFS6fS, !fie fellowiag eategories of appFOVais, pr~eets, aaa aevelopmeftts •.viii ae aeemea !O 
ee eoasisteftt witfi tfie Lee Plaa, sl!lljeet to tfie applieaele eeaaitioas as set fertfi eelow: 

. I. a aevelopmeat Of pr~eet tflat fias a allilaiag peFmit issl!ea ey Lee Col!Hty; valia OH tfie 
effeetive sate of !fie 1993/9 4 ameHameftts to !fie Lee Plaa; 

2. a aeyeiopmeftt SF pr~ee! !fiat fias aeea gmfttea aa approvalliHSef tfle site plaH appFOYal 
proeess of tfie Lee ColiHty Aamiaistmtive Coae F ()()15, Of its preaeeessors, aaa !fie 
approyal was eetaiHea prior to !fie effeetiye sate of !fie Lee Plafl (Deeemeer 21, 1984), 
PR-OVIDED THAT eoastrue!ioa ef tfie aeYelopmea! or pr~eet was eegl!H witfiia !vie (2) 
years oftfie B)ljlfOVai sate aHa SOHS!rue!iOH fias aeeH ailigeH!l)' pliFSlleS; 

3. a site plaa approves ey eollrt oraer or stijlllla!ea se!!lemea! wfiiefi is !fie reslllt Eif 
litigatioa ia wfiiefi Lee Col!fll)' was a party; 

. 4. aa appmvea, plattea sl!eaivisiea pllrsl!aftt to Part I ofCfiapter 177, Floriaa Statllles; 
5. fiaal P.U;D. apprevals, PR-OVIDED THAT eoHslmetioa eegaH (or eegiHs) witfiia !>.vo (2) 

yeaFS oftfie fiaal P.U.D. approval aHa 60fls!fll6liea fias eeea (is) ailigea!ly PllfSl!ea; 
6. all aevelopmeats approwal!Haer a site SJlBeifie P.U.D. oraiaaHee; 
7. "plaaaea aevelopmeat" zoaiag approvals wfiiefi fittve ae! eeea vaeatea al!e to iaaetivity 

ay tfie aeveloper; 
8. fer oagoiHg eemmereial eperatieHs, aa aaaitiea er ifttefier Femeaeliag, limitea te 25% ef 

!fie eJdstiHg fleer area SF 1,5()() SEfllaFe feet, 'Nfiiefie\'8£ is less (tfiis is a SHe time aaaitiea); 
fl8 aaaitieH Sf remeaeliag will ee permittee witfiia we!laHaS (as aefiaea ia Geal114); 

9. aevelepmeftt !fiat fias eeea graatea aa eJleffi)ltiea fmm !fie F6EflliremeHts ef Oraiaaaee JS!e. 
82 42, as ameaaea, er OraiilaHee 92 4 4, as ameaaea, prier te tfie effeetive sate ef tfie 
1988/89 er !fie 1993/94 plaH, 'Nfiiefiever is applieaele; aHa 

1Q. a pr~ee! wfiiefi reeeivea a fiaal fLtveraele vestee rigfits ae!eFmiaatiea pliFSllaftt !e Cfiapter 
XIV eftfie 1984 Lee PlaH eefere its ameaamea! iH 1986, iftfie 68HStfll6tiea eftfie pr~eet 
fias eeeH SF is aetllally eemmeaeea witfiiH five years ef !fie sate ef Sllefi ae!efffiiHalieH 
aHa eeHstmetieH eeatial!es at a reaseaaele rate l!Haer tfie eirel!ms!aHees te eempletiea ef 
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tlie prajeet; pFSvieee, liowever, tliat asy ooestaatisl Eleviatios from a prior approval wliieli 
lias reeeivee vestee riglits or partial vestee riglits status will ea-use tlie Ele·relopment 
ifwolves to BO S!lejeetes to tlie polieies BBS iffij'llemeHtiHg eeeisiOHS aBS reg11latioBS SOt 
fortH is !lie 1988/89 ana s!leseEj!leBt amendments to tlio Leo Plan. Tlieso vestee riglits, as 
SOHSitiOBOS lioreiH, f!IB Willi tlio lane aBe tliorefore may BO trassferres from OWHOF to 
owser. However, oven S!leSeEj!lest ovmers are s11Bjeet to tlio possibility tliat any vestee 
rigbts, Eletefffiination may ee revokes apes a sliowing ey !lie eo11Hty of a peril to tlie 
paelie liealtli, safety, or general welfare of tlie resiElents of Lee Co!!Hty !!Hlrnown at tlio 
time of approval. 

Tlie followisg geseral eonElitioss will apply to tlie aeo·re tea eategories: 
I. tlie aetivity m11st eomply '•'>'itli all applieaele p11elie liealtli, safety, ase welfare stasElarEls 

ana regalations; 
2. !Iiese eategories will ee EleemeEl eonsisteBt only insofar as !Iiese items ·speeifieally 

approves; ase 
3. tlie aetivity will not ee Eleemee eonsistest if tliere lias sees a sHestaBtial deviation from 

tlie appFSval grasteEl. 
J>lotwitlistasElisg asytliisg is tliis .seetion to tlie eestrary, as appro\·al, prajeet, Elevelopmest 
ereer, prelimisary Elevelopmest oreer, or a fisal ElevelopBiest orEler, wliieli wo11le otlierwiso 
ee eeemee eossistent, will BOt ee Eleemee eossistest !!pOH a sliowisg B)' !lie eO!IBty of a peril 
to tlie p11elie liealtli, safety, or general welfare of tlie resiEleBts of Lee Co!!Bty, wliieli peril 
was !!Birnown at tlie time of approval. Moreover, sotwitlistasElisg. tlie faet tliat as appro'lal, 
prajeet, ElevelopmeBt Orser, prelimiBary ee\•elopmeBt oreer, Of a fisal eevelopmeBt oreer is 
eeemee eossistest, so development orEler or pefffiit, as ElefiseEl is Seetios 163.3164, floriEla 
Stat!ltes, >.viii ee iss11eEl wliieli res11lts in a reElHetion is !lie levels of serviee below tlio 
misiffillm aeeeptaele le'>'els estaelisliee is tliis plas, as reEj!lireEl ey Seetios 163.32Q2(2)(g), 
floriEla Stat11tes. 
J>lotliisg is tlie Lee Plas will limit or meElify tlie righls of asy persos to eomplete asy 
ee'lelopment tliat lias sees a!ltliorizee as a eevelopmest of regional iffij'laet p11rsHast to 
Cliapter 3 8Q, florida Statutes. 

B. Is otHer eire11mstanees 'Niiere eeYelopmest eJ[JJeetations may eonfliet witli tlie Lee Plas e11t 
jaeieially Elefisee priseiples of eEjaitaele estoppel may overriEle tlie otlierwise valie 
limitations imposes B)' tlie Lee PlaB, S!leli el[JJOS!atioss may ee roe'ogsizeEl ey Lee Co!IB!y, 
aetisg ey resolatios of its Boars of Co!!Bt)' Commissiosers, OB a ease ey ease basis. 

f. Baile eaek Poliey 
Stf!letares ·.vliieli liave sees ElamageEl ey fire or otlier nat11ral forees to tlie eJ<test tliat !lie eost 
of their reeosstf!leties or repair eJEeeoEls 5()% of the Feplaeemest val11e of tho straetare may 
ee reeonstraetee at (eat sot to eJ<eee6) the legally Eloe!lmosteEl aetaal 11se, Elensity, ass 
iBtessity eJdstisg at the time of Elostruetios, thereby allowisg s11eli straet11ros to eo rell!!ilt or 
replaeee to tlie size, style, ase type of tlieir origisal eosstruetioa, iael11eiag tlieir erigiaal 
SEj!lare footage; proviEloe, liov>'evor, tliat the affeetoe straetare, as roe!lilt or replaeeEl, 
eomplios '.Villi all applieallle federal aaEl state regalatioas, loeal llai!Eliag aaEl life safety 
regHlations, aae otHer !seal reg11latioas 'n<flieli Elo not proel!!eo reeonstf!letioa otlierwiso 
iBteaElee lly tliis poliey. 
Ia orEler to reeoastruet at !lie legally Eloe!lmeatee previo11s 11so, eeasity, aae iateasity, a 
ll!!ilEling pofffiit m11st ee applies for witliia five years after !lie Elate of Elestr11etioa. The Elate 
of ElestruetioH m!lst ee legally eoe!lmeBtee. S!!eli EloeumeatatioH may iaeluElo a loeal, state, 
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or federal aeelaratian of disaster; a fire or jlaliee Elejlartment rejlart an the event; or any 
insl!ranee elaims file a as a reslllt of the aestFl!etian. If a ellilaing jlermit is nat ajljlliea fer 
within five years af the aestFll6tien, the jlFajlerty "Nil! then eeeeme sll6je6t to el!Hent 
regl!JatiaflS afl \ISS, density, ana ifllensity. 
In aeearaanee ·.vith this jlaliey, the jlast disaster arainanee (06jeetiye 111.2) will jlFaviae 
tfla¥. 
1. S!Fl!etllres damaged less than 5()% af their rejllaeement vallle at the time af damage ean 

ee F8Sl!iJt te their ariginaJ 69flaitiafl, Sllejeet anJy ta 6\IFFeflt e\liJaing ana life safety 
eedes, 

2. StFlletl!res damaged mare than 5()% of their FBJlla6ement vallle at the time of damage 6afl 
ee reel!iJt to their original SqllaFe feotage ana density, jlFBYiaea that they 6Bmjlly With: 

· a. federal reqllirements fer elevation aeave the J()() year flood level; 
e. ellilaing eeae reqlliremeflts fer flaedjlreefing; 
e. 6\!Hent Sl!i!aing ana life safety eaaes; 
a. state Coastal Canstrlletian Control Lines; ana 
e. any reqllirea >"oning ar ether aevelajlment reglllatians (ather than density or 

intensity), llnless eaffijllianee with sl!eh regl!latians wallla JlFeelllae reeanstFl!etion 
otherwise intended ey the Sllilaea6k jlOliey. 

3. The . arainanee may estaelish elanket rea\letians in flOfl vital aeYelajlmeflt reglllatians 
(e.g. ellffering, ojlen Sjlaee, side seteaeks, ete.) to minimi20e the need fer inaiviallal 
varianees or eaffijllian6e determinations jlFiar to re6anstFll6tian. 

4. The 0Fainan6e may estaelish jlFoeea\IFeS te H96\lment a6t\laJ \ISeS, densities, ana 
intensities, ana eeffijllianee ·.vith reglllatiens in effeet at the time ef eenstFll6tien, threllgh 
Sll6h means ·as jlhetegrajlhs, diagrams, jllans, affidavits, Jlermits, ajljlFaisals, trut reeeras, 
e«;, 

5. ~le JlFovisien is made te reaenlejl jlF9jlerty 6ontaining damaged strl!etllres fer a mere 
intense liSe er at a density higher than the original lawful density elt6ejlt where Slleh 
higher density is jlermittea llnaer el!Hent reglllatiens. 

h. .'.aministrative Interpretations of the Plan 
Persons or entities whose ifllerests are aireetly affeetea ey the Lee Plan ha-ve the right to an 
aaministrati>.·e interjlretatian of the· jllan as it affe6ts their Sjle6ifi6 interest. 8ll6h an 
intefjlretatian, llnaer the jlFaeeal!res ana standards set ferth eelav<, ·.vi!! remain in effeet ana 
thereafter ee einaing lljlOfl the 60\lflt)' only as to the legally aeserieea jlFOjlerty ana any jliafl of 
aevelejlment lljlBfl whish the intefjlretatian was eased. If the jllan of aevelajlment is jlFOjlasea to 
ee, or is 6hangea, throllgh ~· astian of any awf!er or aevelajler of the jlrOjlerty, thef! the 
aamiflis!FatiYe iflteFjlretatiafl is flO lot~ger aiflaing of! the ea\lflty. Aetiafls that will renaer a 
JlFe'o'iolls interJlretation no longer ainaing in6lllae any of the fallowing: signifieant ehanges in 
jlareel or jllattea lot(s) eonfigllration; ehanges to lana \lses; aeereases in the amollnt of Ojlefl 
Sjlaee or jlFeservea lana; inereases in density or ifllensity of \lse; inereases in the si20e or a6reage 
of the jlFOjlerty; or allJ' other ehange that makes the jllan of aeyelojlment less 60flsistent with the 
6\!Hent Lee Plan. O'lote: eomeing Janas eansistent with XIII.e.B.4.e.(4) is allowed.) A 
determination of whether or not a jllaH of aevelejlmeflt has seen, or wollla ee ehangea 
Sllffieiently to render the jlFeViOliS inteFjlretation flO longer einaing OR the 60\lflty Will ee maae Of! 
a ease ey ease easis ey the Administrative Designee \ISing the aSO'Ie aeserieea eriteria. 
Aaminis!Fatiye inteFjlretations are intended te el<jleaite ana rea\lee aiSjl\ltes O'<er inteFjlretatiaRS 
ef the Lee Plan, resolve eertain majl ar eo\!Raary aiSjllltes, avoia llflnee6ssary litigation, ensl!re 
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eensisteney in jllan iHtefjlretatien, and jlraYide jlredietaeility in intefjlreting tke jllan. All suek 
administfatiYe iHtefjlretatiens, enee rendered, ·are sulljeet te ekallenge unEier tke jlraYisiens ef 
Seetien 163.321§, Flerida Starutes. 
Anyene seeking an administrative iHterpretatieH must suemit an ajljllieatien witk reEjuesteel 
infermatien and will kave tke eurelen ef Elemenstrating eemjllianee witk tke stanelarels set fertk 
eelew. 
A. Sulljeet Matter efAEiministrative Intefjlretatiens 

Aelministrative intefjlretatiens will lle previded enly as te tke matters set furta llelew. In ne 
eYeHt will administrative intefjlretatiens kereunder invelve Ejuestiens ef tke eensisteney ef 
elevelejlmeHt er land use regulatiens witk tke Lee Plan. Administrative intefjlretatiens 'Nill 
ee determined ey tke Ceunty Manager er kis designee and are limited te: 
I. Wketker tke single family residenee jlrevisien as kereinafter defined ajljllies and tke 

ajljllieant desires a written SjliHien fer future use, er in eenjunetien witk a eeneurrent 
euilding permit ajljllieatien. If said single family residenee previsien ajljllieatien is net 
ajljlreved, an applieatien fer ajljleal ef Ike single family residenee denial may ee 
suemitted te tke CeuHty ,Artterney's Offiee fer final review. 

2. Wketker an area kas seen (er skeuld kave seen) designated Wetlands en tke easis ef a 
elear ·faetual errer. A field ekeek will ee maele 'jlrier te tke issuanee ef suek an 
iHtefjlretatien. 

3. Clarifieatienefland use majl eeundaries as tea Sjleeifie jlareelefjlrejlerty. 
B. Standards fer Administrative IHtefjlretatiens 

AdministratiYe intefjlretatiens ef tke Lee Plan will ee eletermined uneler tke fellmving 
stanelarels: 
I. IHtefjlretatieHs wkiek ·.veuld ee eenfiseatery, areiti'ary, Sajlrieieus, UHreasenaele, er 

wkiek weuld eleny all eeenemieally Yiaele use efjlrepert)· ·.viii ee aveieleel; 
2. IHtefjlretatiens skeulel ee eensisteHt witk llaelcgreunel Elata, etker jlalieies, anel elljeetives 

eftke jllan as a wkele; 
3. Intefjlretatiens skelilel, te tke e><tent praetieal, ee eensisteHt witk eemjlaraele jlrier 

intefjlretatiens; 
4. Single Family Resielenee Previsien: 

a. Ajljllieaeility }letwitkstaneling any etker jlrevisien ef tkis plan, any eHtity awning 
jlrajlerty er eHtering er jlartieipating in a eentraet fer jlUrekase agreement efjlrSjlerty, 
wkiek jlreperty is net in eemjllianee witk Ike stanelarel elensity reEjuirements eftke Lee 
Plan, will ee alle·Neel te eenstfuet ene single family resielenee en saiel jlrejlerty 
.PROVIDeD THAT: 
(!) Date Createel: 

(a) Ike let er jlareel must have lleen ereated anel reeereleel in Ike effieial Plat 
Beeks efLee Ceunty jlrier te tile effeetive Elate eftlle Lee Plan (Deeemeer 21, 
1984), anel tile eenfiguratien efsaiellet !las net seen altereel; OR 

(e) a legal eleserijltien ef tile let er pareel '.vas lawfully reeereleel in tile Offieial 
Reeerel seeks eftke Clerk efCireuit Ceurt jlrier te Deeemeer 21, 1984; OR 

(e) tile let was lawfully ereateel after Deeemeer 21, 1984, anel tke let area was 
ereateel in eemplianee ·.vita tke Lee Plan as it existed at !kat time. 

(2) Minimum Let ReEjuirements: In aelelitieH te meeting tile reEjuirements set ferth 
aeeYe, tke let er jlareel must: 
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(a) kave a miniffillm ef 4,QQQ SEJHare feet in area if it was ereatee jlrier te Ame 27, 
1962; OR 

(6) H!!'.'e a wietk ef net less tfian §() feet ana !!A area ef net less. tkan §,()()() SEjH!!Fe 
feet if jl!!r! ef a sHeaivisien reeenlee in tfie effieial Plat Beeks ef Lee GeHRt)' 
afterJHne 27, 1962, ana jlrier te Deeemeer 21, 1984; OR 

(e) kave a minimHm ef 7,§QQ SEJHare feet in area if it was ereatee en er after JHne 
27, 1982, ana jlrier te Deeemeer 21, 1984, if net jlart ef a SHeeivisien 
reeeraee in tfie effieial Plat Beel<s efLee CeHnty; OR 

(e) hw;e seen in eenfermanee with tke >!aning reglllatiens in effeet at tfie time tfie 
let er jlareel ·.vas reeeraee if it was ereatee after Deeemeer 21, 1984; OR 

(e) ka·1e seen !!jljlFavee as jlart ef a Plannee Unit De\•elejlment er Plannee 
Develajlment. 

(3) Aeeess ana Drainage: In aeeitien te meeting the reEJllirements set fertk aeeve: 
(a) tke reaa that tke let er jlareel frents en mllst kave seen eenstFl!etee ana tfie let 

mllst ee serves ey arainage 5\Vales er eEJllivalent arainage measllres. The reae 
mllst fiave, at a minimHm, a graaee sHrfaee ef skell, marl, gravel ease reek, er 
etfier eaf!!jlaetee fill material, sllitaele fer year reline lise; OR 

(B) tfie let er jlareel mllst ee leeatee witkin a slleaivisien wfiiefi was !!jljlFavea 
llneer Cfiajlter 177, Fleriaa Statlltes, as !eng as the Slleaivisien iF!!jlrevements 
H!!'.'e seen maae Sf seellrit)• fer tfieir eamjlletien lias seen jl8Stee ey tfie 
sliBaiviaer. 
If tke let er jlareel eannet meet tfie reEJllirement ef aeeess ana arainage, tfiis 
reEJHirement will net !!jljlly te tfie eJftent !kat it may reslllt in an 
liAeenstitlltienal taking ef lane witfiellt alle jlreeess. 

(4) Interefiange, Traeejlert, ana lnallstrial Develajlment lane liSe eategeries: In 
aaaitien te tke reEJllirements set fertk aeeve, a resieential lise mllst ee the enly 
reasenaele Hse ef tke let er jlareel. Tke e1dstenee ef a reasenaele eemmereial er 
inallstriaJ liSe 'Nill ee aeterminee B)' referenee te all ef the !!jljllieaele faets ana 
eirellmstanees, inelHeing, alit net limitee te, tke natllre ef tke SliiTallnaing llses, 
tke aaeEJHaey ef tke let si>!e (jlHFSllaA! te Cfiajlter 3 4 ef tke Lana Develejlment 
Ceae) fer eemmereial er inellstrial llses, ·ana whether aaeEJllate infrastrlletllre 
e1dsts er ean reasenaely ee jlFavieea te sep,•e a eemmereial er ineHstrialllse at the 
leeatienin Ejllestien. 

6. . Censtrlletien Reglllatiens SlleSeEJllent te a jlf8jlert)• ewner estaelisking tke rigkt te 
Bllile a single family resiaenee en a let tkreHgfi tke jlraeeallres set fertk in tkis jl!an, 
the fellewiag jlBlieies will jlFeVail: 
(1) Tke resiaential stFlletllre mllst ee in eef!!jllianee with all !!jljllieaele health, safety, 

ana welfare reglllatiens, as tfiese reglllatieas e1dst at the time tke !!jljllieatien fer 
eeastruetien efthe resiaenee is sllemittee. 

(2) Lets er jlareels •.vfiiefi EJllalii)· fer tfie rigkt te eenstrllet a resiaenee ana •.vhieh 
eentain wetlanas will ee sliBjeet te Sjleeial jlrevisiens ef tke '.¥etlan as Preteetien 
Oreinanee. 

(3) If twe er mere eentigllalls lets er jlareels H!!'.'e eaefi EJllalifiee fer tke rigkt te llllila 
a single family resieenee, tke jlFajlert)' ewner is jlermittee ana eneellragea te 
reajljlartien jlrSjlerties if tke reslllt ef tke re!!jljlaintment is a let er lets wkiek 
eeme eleser te meeting tke jlfajlert)· aevelejlment reglllatien stanaares fer tfie 
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zening Eiistriet in whieh it is leeateEI ana as !eng as ne JlreJler!y eeeemes nen 
eenferming er inereases in its nen eenfermity as a resHI! ef the reajlJler!ienmen! 
ana as !eng as the density will net inerease. 

(4) If a let er Jlareel has EJ:HalifieEI fer the right te eenstmet a single family resiaenee, 
nething herein will ee interJlretea as Jlrehieiting the eemeining ef saiEI let er 
Jlareel with ether eentigHeHs JlreJlerly JlreviEieEI the density will net inerease. 

(5) If twe er mere eentigHeHs JlreJlerlies have eaeh EJ:HalifieEI fer the right te eens!me! 
a single family resiaenee ana if the lets er Jlareels are leeateEI in a zening Eiistriet 
whish Jlermits EilfjlieJE er twe family Eiwellings, the JlreJlerly ewner(s) may 
eemeine the lets !e aHiia a single flHjlielE er twe family aHiJEiing in lieH ef 
eenstmeting !we single family resiaenees. ' 

(e) Fer milEeEi HSe Eieveiejlments in the Cajl!iva eemmHnity in the areas identified ey 
Peliey B .2.1, sHeh EieveleJlments may ee alleweEI ene residential Hnit in aEIEiitien 
te eemmereial Hses. A MinimHm Use Determinatien will net ee reEJ:HireEI te 
eenstruet a residential Hnit fer mhEeEi Hse Eieveiejlments as EiefineEI in the Lee Plan, 
ana milEeEi Hse. EieveleJlments eentaining beth eemmereial ana residential Hses 
within the same stmetHre en these Jlareels iEientifieEI ey Peliey 13.2.1. 

e. Transferability This right will mn with the lana ana ee twailaele te any SHBSeEJ:Hent 
ewner if the Jlrejlerty whieh EJ:Halifies fer the single family Jlrevisien is transferred in 
its entirety. 

C. PreeeEIHre fer Administrative Intefjlretatiens 
The fellewing JlreeeEIHres will ajljliy in eetaining administrative in!eFjlretatiens: 
1. BlESejlt as JlreviEieEI in 3. eelew, anyeae seeking an administrative in!eFJ3retatien ef the 

Jllan will sHamit an aJ3Jllieatien, en an aJlJlreJlriate ferm JlreYiEieEI ey the eeHnty, with all 
reEJ:HesteEI infermatien te the .6ening ana DeveleJlment Review Divisien (single family 
resiaenee Jlrevisien) er the Planning Divisien (all ether aJ3Jllieatiens), er te their 
sHeeesser ageneies. 

2. The Jlersen aHtherizeEI ey Seetien A.l. er 2. aee·.'e ·.viii review SHeh infermatien ana issHe 
an administrative in!eFJ3retatien in writing within sh<ty (liQ) Eiays after SHamittal ef the 
ajljllieatien ana all reEJ:HeStea infermatien te the ajljlrejlriate Eiivisien. The intefjlretatien 
will eentain findings ana reasens fer the intefjlretatien renEiereEI. 

3. If the reEJ:Hest fer a single family resiaenee previsien er Wetlands Eieterminatien is in 
eenjHnetien with an ajljliieatien fer a aHiiEiing Jlermit, Eieveiejlment erEier, er JllanneEI 
EieveleJlment rezening, a seJlarate aJ3Jllieatien ·.viii net ee reEJ:HireEI. The intefjlretatien will 
ee neteEI en the aHiiEiing Jlermit, EieveleJlment eraer, er JllanneEI Eievelepment rezening 
aJ3Jlreval, er will ee eentaineEI in the reasens fer senial where ajlJl!ieallle. 

q. An asmiaistrative iaterJlretatien may ee ajlJlealeEI te the Bears ef CeHnty Cemmissieners 
by filing a Wfitten reEJ:H6St within fifteen (15) Sa')'S after the administrative intefjlretatien 
has been mase. In reviewing sHeh an BJ3Jleal, the Beare will eensiser enly infelJllatien 
SHbmitteEI in the administrative intefjlretatien Jlreeess ana will review enly whether the 
EiesignateEI inEiiviEIHal has JlreJlerly aJ3J3lieEI te the fasts JlresenteEI .ana the stanEiarEis set 
ferth in the Jllan fer sHeh administrative intefjlretatien. J>le aEIEiitienal e~'iaenee will be 
eensiEiereEI ey the .Beare. . The Beare ef CeHnty Cemmissieners will eenEIHet sHeh 
aJ3Jlellate review at a JlHalie meeting. 

5. The Beare ef CeHnty Cemmissieners will eensiae'r the aJ3Jleal at a hearing te ee he!Ei 
·.vithin thirty (3Q) Eiays after the Elate ef the written reEJ:Hest fer aJlJleal. A Eieeisien 
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evermliBg the writtell iBte!JlretatieB will be ill writiBg aHa will be reBaerea by the Beard 
withill thirty (3Q) days after the Elate ef the heariBg. AltematiYely, the Beard m~· adejlt 
the aclmillistrative illterjlretatiell eeillg ajljlealea. 

a. Where ajljlrBjlriate alla llSSessary all aamillistrative illte!JlretatiellS f81laerea by the 
aesigBatea jlersBilS (er Hjl81l ajljleal, ajljlrevea by the Beard ef CeHBty Cemmissiellers) 
will be iBeerjleratecl illte the Plall EIHFillg the Bellt ameBameBt eyele. 

e. Legislati\'e InteFpretatiens ef tlte Plan 
lll Bfaer te ajljliy the jliall SBilSistelltJy alla fairly, it will ee Beeessary frem time te time te 
illterjlret jlrevisiells ill the jliall ill a maBBer whish iBsHres that the legislative iBteBt ef the Beard 
ef CeHBty CemmissieBers whish aaejltea the JllaB be HBaersteea aHa llJlJlliea by sHeseEJHellt 
bearss, eeHBty eflljlieyees, jlriYate JlfBjlerty e•n<aers, aaa all ether Jlerseas whese rights er werk 
are affeetea by the jliaa. WheB the Jllaa is iate!Jlretea, it sheHla be aeae ia aeeerclaaee with 
geaerally aeeejltea rules ef statHtery eeastruetiea, eased HJlBH seHaa legal advise, aHa eeflljlilea 
ia ·.vritiag ia a aeeHmeat whish sheHla be a eeflljlaBiea te the Jllaa itself. These geals will be 
aeeeflljllishecl ey the JlreeeEIHres whish are set ferth eelew: 
A. CeflljlreheBsive Plaa A-.aetatieas Cemmittee 

The Direeter ef CemmHBity Deveiejlmellt, the PlaBBiBg Direeter, aBEl the CeHBty Attemey 
will tegether be emjlewerea te sit as the CeflljlreheBsiYe Plall AllllBtatieBs Cemmittee, lll 
eaeh iBstaBee, these jlersells may ElesigBate eBe er mere sHeeraiBates te serve ill their jliaee, 
eHt eBly eBe vete m~· be east by er ell behalf ef eaeh ef the afereBamea effieials. The 
JlHFflBSe ef the eemmittee is te make writtell reeemmeBaatieBs te the Leeal PlaBBiBg AgeBey 
ill resjlease te reEjHests fer iate!Jlretatiells ef Sjleeifie jlFBvisieBs ill the jllall. If the eemmittee 
eaBBBt reeemmeBa all iBterjlretatieB HllaBimeHsly, theA beth a majerity aHa miBerity 
reeemmeaaatiell will be made te the Leeal PlaBBiBg Ageaey. Similarly, if the eemmittee 
eaBaet reaeh a majerity jlBSitiell with resjleet te all iBte!Jlretatiell, thea eaeh effieial will 
sHilmit a sejlarate reeemmeBEiatieB te the Leeal PlaBBiBg AgeBey. lB aeeemjllishiBg its 
war!<, the eemmittee will Bjlerate as felle•lis: 
I. OrgaBizatiell The eemmittee will meet regHlarly at sHeh times aHa jliaees as it may 

eheese. Its meetiBgs will be either jlrivate er BJlBil te the JlHillie, er a eemeiBatiea 
thereef, as the eemmittee eheeses. The eemmittee •.vill haYe tetal aiseretiell ill this 
matter. l>!e JlHelie Betiees ef its meetiBgs ,...,ill he reEJHirecl. It m~· iavite te its meetiBgs 
sHeh JlerseBs as it believes willllest assist it ill its werlc It is iBteBaea that the eemmittee 
will fHBetieB ill all iafermal werkshejl atmeSjlhere, with eflljlhasis te be jllaeea ea the 
timely JlrealietieB ef eeBeise, vvrittell reeemmeBaatieBs te the Leeal PlaBBiBg AgeBey ia 
resjlease te F8EjHests fur iate!Jlretatieas ef SjlBeifie jlrevisieas ia the jllaa. The CeHill)' 
Attemey vrill he reSjleasiele fer reaHeiBg the reeemmeBaatieBs ef the eemmittee ill 
'•'•'l'itiBg, Haless he is ia the miBeril)•, ia whish ease the PlaBBiBg Direeter will be 
reSjleBsiele fer ·reaHeiBg the majerity reeemmeaaati~a te v.'l'itiBg. la every ease, the 
PlaBBillg Direeter will be rBSJlBBsiele fer aeliveriBg the reeemmeBaatieBs te the Leeal 
PlaBBillg Ageaey ell a timely basis as jlart efthe JlHBlishea ageBaa ef the Leeal PlaBBiBg 
AgeBey. 

2. ReEjHests fer lllte!Jlretatieas ReEjHests fer illte!Jlretatieas will he jllaeea eefere the 
CeflljlreheBsive PlaB AaBetatieBs Cemmittee lly ally eae ef its three m.emeers ill reSJleBse 
te ·a EjHestiea raised by the Beard ef CeHHI)' CemmissieAers, eelleetively er by aAy Bile 
eemmissieBer, by ally member ef the eeHBI:I' aamiBistratiell whe is reSJleBsillle fer 
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aelministering the plan, ey the Leeal Planning Ageney, ey the Lee CeHHt)' Hearing 
Bl<aminer, er ey any applieaHt fer a t:.':lle ef Ele·relepment regHlateEI ey the plan. In eaeh 
ease, the Planning Direeter will ee respensiele fer reEIHeing the EJ:Hestiens te writing anel, 

· te the el<tent pessiele, linking them te speeifie plan previsiens whish might affeet the 
IIHS'.Ver. 

B. Leeal Planning Ageney 
llj3en reeeiving the reeemmenelatiens frem the Ceffijlrehensive Plan Annetatiens Cemmittee, 
the Leeal Planning Ageney 'Nill review the same aHa ferwaFEI them te the BeaFEI ef CeHHt:l' 
Cemmissieners with s\leh eemmeHts anel reeemmenaatiens ef its awn that the Leeal 
Planning Ageney eelieves te ee apprepriate. (Amenaea ey Orelinanee ~!e. 00 22) 

C. Beare! ef CeHHt:l' Cemmissieners 
· llj3en reeeiving the reeemmenaatiens ef the Ceffijlreheasive .Plan Annetatiens Cemmittee, 

with s11eh ether eemments aHa reeemmenelatiens as the Leeal Plaaning Ageney S\leffiits with 
the eemmittee's reeemmenaatiens, the Beare ef CeHHt:l' Cemmissieaers will renaer a final 
Eieeisien as te the eerreet interpretatien te ee applied. This interpretatien will ee that whish 

. is aeleptea ey a!JselHte majerit:.· ef the Beare! ef Ce\!Hty Cemmissieners aaa, Hp9H eeiag 
ree\leea te II eearel reselHtieH Elrafteel ey the CeHHt:l' Attemey in respense te the saara 
.majerit:.·, it will ee signee! ey the ChaiFIHIIH ana reeeraea in the 68\!Hty's Offieial Reeerels. 
The Planning Direeter will ee respensiele fer maiHtainiag espies ef all s11eh reselHtieas ia a 
single e86\lffieHt v.'flieh Will ee apprepriateiy ineeltee !!He previaea te all perSSHS Hp8H 
reEJ:HeSt. The e96\lffieHt will ee \ljlaateel regHiarly ana the latest versien thereef fHmishea te 
all persens reEJ:Hesting eepies efthe plan itself. (Amenaea ey Orainanee Ne. 00 22) 

D. Legal Bffeet efAnnetatiens 
Any previsiea ef the plan speeifieally eenstmeel in aeeeraanee ·.vith the feregeing preeeEIHres 
may net ee re interpreted er meaifiea el<eept ey a fermalamenelment ef the plan itself. Onee 
fermally aaepteel in .aee·araaaee with these preeea\lres, the annetatien will have the feree ef 
leeallaw ana all persens will ee plaeea en eenstmetive netiee ef it. Any EievelepmeHt eraers 
iss\lea in relianee en legislath•e iHterpretatiens efthis plan are SHSjeet te ehallenge HHEier the 
previsiens efSeetien 163.321§, Floriela Stat11tes. (Ameneleel ey Orelinanee No. 00 22) 

d, Plan Amendment Preeedures 

This plan, ineiHEiing the FH!Hre Lane! Use Map, may ee ameaaea with S\16h freEJ:Heney as may ee 
peF!Hittea ey applieaele state sta!Htes anel in aeeerelanee with s11eh aelministrative preeea\lres as 
the Beare! ef Co11~' Commissioners may aaopt. 
Seetions ef this plan may ee ren\lmeerea or reletterea, ana t:.·pegraphieal errors whieh Ele net 
affeet tile intent, may ae aH1ohorizeEI ay the Co\IH!)' Administrator, or his Elesignee, witlloHt aeeel 
ofPHlllie Hearing, ey filing a eorreeteel eopy of same with the Clerk of the Cirelli! Co\lrt. 

e. Monitoring and Evaluation 
Lee CoHH!)' appreveEI tile BvaiHation aael Appraisal Report (BAR) in aeeorelaaee with F.S. 
163.3191 oa July 7-, 1994. Tile 1994 Lee Plan is Elesigaeel to iffijliemeHt the reeommeaelatioas ia 
the .BAR. Aa aEIEieaEIHm aEIEiressing sta!Htory aaEI nile ehaages that •.vere net Elise\lsseEI ia the 
1994 BAR will ee traasmitteEI te DCA ea er eefere the Elate preserieea !Jy mle. The Capital 
Iffijlrevements elemeat will !Je evalHatea aaEI ameaeea anaHally ia aeeereaaee with FAG Rille 
9J 3.016. BAR's meetiag tl!e reEJ:Hiremeats ia F.S. 163.3191 aHa DCA's mles will !Je aaeptea 
aaa traasmittea after 1996 eensisteHt with the timeframe previaea !Jy la>.v. 
A AanHal Revievr: Capital lffijlrevemeHts BlemeHt 
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One IJroeeatife fer eval11ating ana monitoring the fllan ·.viii involve an ann11al review ana 
llflSate ef the C!lflital lffifJrovements Program ana the CaiJital lffifJrovements element 
eoinsiaing with the eo11nty's lmaget asofltion proeess. This ann11al review will meet the 
eval11ation ana monitoring reEjHirement for the C!lflital lffifJrovements element as IJroviaea !Jy 
R-ule 9J tUH 8(§) FAG. 'Those flOiieies in other elements of the eoffifJrehensive fllan aftesting 
S!lflital iFRflFO'tements will also !Je re'liewea. Other more resent e\'ents whish may ha\•e 
af:teetea the OHtseme of those flOiieies will !Je taken into eonsiaeratien. An aoo11al r6fJort will 
!Je flFeflareEl !JaseElllflon this elEamination. This report 'Nil! aEIElress a11y pla11 amenElments to 
sate, as well as aftlenElments to any loeal orainanees af:testing.the iFRfllementation ofthe fllan. 
This ann11al reiJert will !Je flFeflarea !Jy the Deflartment of CommHHity Develoflment a11a will 
!Je su!JmitteEl to the Loeal PlaHHiHg Age11ey a11a the Beard of County Commissioners for 
re\'iew. This reflort ·.viii also iaentify whish ageneies withi11 the eeu11ty gevernme11t 
organization ha•te, been assig11ea speeifie tasks or stHElies meHtioHea i11 the fllan. (AmeHEiea 
!Jy OrEliHaHee No. 91 39, 99 22) 

B. Fi·le Year Evaluatio11 a11a Aflflraisal 
The RelEt EAR reEjuireEl !Jy law will aaaress the folle·Nillg ill adaitioll to any ether 
reEjuiremeHts set out i11 F.S. 163.3191 ana FAG R-ule 9J 3.99§3: 
I. Citizen IJartieiflatieH in the fllanni11g IJreeess. , The eeuH!)' ·.viii Ufldate IJreeeaures to 

flFOViae for ana . eHSO\Irage j'lUBJiS fJflftiSiflatiell in the fliRHHillg fJrOeess, i11Siuai11g 
. ameHameHts to the seffifJrehensive fllaH a11a preiJaratien of evaiHatieH a11El !lflflr~isal 
reiJerts. The IJreeeaures whish are maHEiatea by · the Se11thwest Fleriaa Regie11al 
CeffifJreheHsive Pelisy Pla11 (2§ C) will i11volve a series of aa\'ertiseEl flUb!is ·.verkshOflS 
a11El heari11gs, the OflflOrlHHit;,· to flFOvide \¥fitteR somments, ana the flU!JiieatieH of an 
eKeeutive summary. Sfleeifieally, the flU!Jiie flRFtisipatien flFOeedures must i11elmle the 
following: 
a. Preeeaures to assure that real flFOflert)• ow11ers are flHt 011 11otise, thro11gh 

aavertiseftlent in a HeWSfl!lfler of ge11eral sirsulathi11 i11 the area or other methoa 
aaeiJteEl !Jy the sol!llty to 11oti!)' the flUb lie of offieial aetie11s that will afteet the use of 
their IJrOIJeFty. 

a; Provisions for IIOtise to keefl the geHeral flUblie illfofftled. 
e. Provisio11s to assure that there are OflflOFtuHities for the fllllllie to flFOviEle written 

eomme11ts. 
El. Provisions to assure that the reEjllirea fllllllie hearings are helEl. 
e. Previsions to ass11re the seHsiEleration of ana reSflOHse to fllllllie eomments. 

· 2. UflElating RflflFOflriate !Jaseli11e data and measHra!Jie e!Jjeetives to be aeeeffifJlishea in the 
first five year flerieEI oftfle fllaH a11EI fer the lo11g tefftl IJerioEI. This will ae aeeOmfllisheEl 
tkroHgk tke on gei11g eolleetio11 of fleFtiHellt Elata a11d the systematie reeorEli11g of IJrogress 
011 tke aeeeffifJliskmeHt of measurable o!Jjeeth•es. 

3. AeeomiJlishmeHts i11 tke first five year IJeriod, deseriei11g the degree to wkiek the goals, 
e!Jjeetives, ana flOlisies kave !Jee11 sHeeessfHlly reaekeEl. This IJreeess ·.viii itl'velve 
SllmffiRfii'iillg the !11111\!Rl reiJOftS whish eoi11eide With tke 68\lnt)''S e\laget adoiJtiOII 
flreeess. Progress 011 non eaiJital flFejeets will ee sHmmarizea as well. 

1. O!Jstaeles or flFoelems ·.vhiek resHltea J11 HHderaekievemeHt of goals, o!Jjeetives, or 
flOlieies. In the a11alysis of the aHnHal reiJerts 011 the SOFRfJrehensive fllan, the 
Hnderashieveftlent of goals, o!Jjestives, or flOlieies will ee assesses a11a eval11ated. 
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Prejlesals ·fer ffieeifyiag er eveHtually aeliieYiHg tlie geals, elljeetives, aae.Jlelieies will 
ee ffiaee. 

5. l'!ew er ffieeifiee geals, elljeetiyes, er JlBlieies aeeeee te eerreet eiseeveree Jlreeleffis. 
Aleag witli failure te !Reet states elljeetives, tlie eYa!uatiea will reeeffiffieHe aew geals, 
elljeetiYes, er Jlelieies tliat will eitlier eerreet Jlast Jlreeleffis ia aeliieveffieHt, er ffieeify tlie 
geaeraJ eireetieH SF aiffi. 

e. A !Reaas ef easuriag eeatiaueus ffieaiteriag aae evaluatiea ef tlie Jllaa euriag tlie five 
year jleriee. The aaaual rejlert Jlreeess will aeeeffijllisli a tiffiely aRe eeasisteat review ef 
tlie eeuaty's Jlregress iH iffijlleffieHtiag tlie eeffijlrelieasive jllaa. This will SHffiffiarize Jllaa 
affi6HSffi6H!S, BHeget alleeatieH, eeferraJs er eeJetieHS, aHa tfie iaitiatieH er 68ffijlJetieH ef 
jlFegraffiS aaEI jlrejeets. (A!ReHEieEI ey Oraiaaaee l'!e. 94 3(), (J(J 22) 
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Attention: Ms. Missy Flint 

 

Dear Ms. Doggett: 

 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 

electronic copy of Ordinance No. 18-05, which was filed in this office on February 9, 2018. 

 

Sincerely, 

 

 

 

Ernest L. Reddick 

Program Administrator 

 

ELR/lb 
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STAFF REPORT FOR 

CPA2017-08: Chapter 13  
County Initiated Text Amendment to the Lee Plan 

 
 

 

Applicant: 
Board of County 
Commissioners 
 
Representative: 
Department of 
Community 
Development 
 
Location: 
County Wide 
 
Amended 
Elements: 
Procedures and 
Administration 
 
Attachments: 
1. Text 

Amendments 
2. Administrative 

Code 13-2 
 

Hearing Dates: 
LPA:   
10/23/17 
 
BoCC Transmittal: 
11/22/17 
 

BoCC Adoption: 
2/7/2018 
 
 
 
 

 

REQUEST 

Amend the Procedures and Administration Element of the Lee Plan to remain 

compliant and consistent with state statutes; remove redundancies within the 

Lee Plan and with state statutes; and relocate procedural provisions to an 

administrative code. The proposed Administration Element addresses the effect 

and legal status of the plan, administrative and legislative interpretations of the 

plan and amendments to the plan.  In addition, minor amendments will be made 

in the future land use element and the glossary to remove or update cross 

references. 

  

RECOMMENDATION 

Staff recommends that the Board of County Commissioners transmit the 

proposed amendments based on the analysis and findings in this staff report. 

 

SUMMARY OF SUBSTANTIVE CHANGES 

• The amendments to Objective 2.4 removes redundant language found in 

Chapter 13, Part E and Administrative Code 13-6 and renumbers policies 

to remain sequential. 

• The title of Chapter XIII is renamed to Administration to reflect the 

administrative procedures being moved to an administrative code. 

• Updates references to state statutes, eliminates redundancies of state 

statutes, and relocates procedural provisions to an administrative code.  

 

STATUTORY REQUIREMENTS 

The Administration Element addresses requirements of Chapter 163.3177, Florida 

Statutes (F.S.). Specifically, the statute states, “The comprehensive plan and its 

elements shall contain guidelines or policies for the implementation of the plan and its 

elements.”  These amendments meet this requirement. 
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PART 1 

BACKGROUND INFORMATION 

 

On November 17, 2015, the Board of County Commissioners provided direction for staff to 

complete a coordinated planning review to identify Lee Plan amendments that: better align 

with the BoCC strategic planning initiatives; streamline; eliminate potential liabilities; reduce 

redundancy and conflict within and between Lee Plan Goals; and, relocate regulatory provisions 

to the Land Development Code and procedures to the administrative codes.  Based on this 

direction, staff identified and presented potential amendments to the Board at the May 3, 2016 

Board Work Session.   These proposed amendments specifically aim to streamline, reduce 

redundancies and conflicts, and relocate the administrative procedures to the administrative 

codes. 

 

The Administration Element is an important component of the Lee Plan. The purpose of the 

Element is to address how the Lee Plan should be implemented and provides direction for 

interpretation of the Plan.  The Procedures and Administration Element was originally 

incorporated into the Lee Plan in 1984, to provide direction and guidance.  Revisions are 

necessary to remain in compliance and consistent with state statute and remove redundancies 

and conflict in procedures.   

 
PART 2 

STAFF DISCUSION and ANALYSIS 
 
Portions of the Procedures and Administration Element have been in place since the 1984 Lee 

Plan.  Amendments have been made to the Element each time the Lee Plan has undergone 

major amendments, including 1989 and 1994.  The current Procedures and Administration 

Element provides detailed guidelines concerning the effect and legal status of the plan, 

administrative interpretations of the plan, legislative interpretations of the plan, procedures to 

amend the plan, and monitoring and evaluation of the plan.  

 

In 1994, the last time the Procedures and Administration Element was substantially amended, 

Chapter 163 of the Florida Statutes did not provide the same level of guidance as it provides 

today. Since 1994, Lee County has also adopted administrative codes that help to provide 

direction in making changes to the Lee Plan.  Administrative code AC-13-6, “Comprehensive 

Plan Amendment Procedures” provides procedures for privately requested amendments and 

county initiated amendments meeting the requirements of Florida Statute 163. The Procedures 

and Administration Element can be substantially streamlined to reflect these changes and 
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create a new administrative code with procedures for administrative and legislative 

interpretations.  

 

Below is a summary of the amendments proposed to the Future Land Use Element and the 

Glossary and a description of the sub-elements as proposed through this amendment.  The full 

proposed strikethrough and underline text amendments are included in Attachment 1.   

 

Chapter 2 (Future Land Use Element) 

 

Policy 1.1.10 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Policy 1.2.2 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Objective 1.3 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Policy 5.1.4 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Policy 14.6.2 

Change:  Change reference from a single-family residence provision to a Minimum Use 

Determination.   

Reason:   Reflect change made within Chapter 13.     

 

Policy 33.4.2 

Change:  Change reference from a single-family residence provision to a Minimum Use 

Determination.   
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Reason:   Reflect change made within Chapter 13.     

 

Chapter 12 (Glossary) 

Density: 

Change:  Change reference from a single-family residence provision to a Minimum Use 

Determination.   

Reason:   Reflect change made within Chapter 13.     

 

Chapter 13 (Administration) 

 

• An Editorial change to the title of Chapter XIII, removing reference to “Procedures”.   

 

• Sub-element A can be simplified based on the definition of “Development Permit” in 

Chapter 163 of the state statutes, which is inclusive of many of the types of 

development approvals currently described in the sub-element.  Chapter 163 states 

that: 

 

“Development permit” includes any building permit, zoning permit, subdivision 

approval, rezoning, certification, special exception, variance, or any other official action 

of local government having the effect of permitting the development of land.  

 

• The procedure for administrative interpretations has been removed from Sub-Element B 

and outlined within Administrative Code 13-2 (Attachment 2). This modification is made 

with the effort to reflect the appropriate roles of both the Lee Plan as well as 

Administrative Codes. The subject matters, standards/outline for administrative 

interpretations and appeal standards remain in the Lee Plan. 

 

• Sub-element C has been modified to remove the procedures for requesting legislative 

interpretations of the Lee Plan. These procedures have been relocated to Administrative 

Code 13-2. The language in the Lee Plan provides guidelines for legislative 

interpretations.  

 

• Sub-element D, concerning amendments to the Lee Plan, provides cross reference to 

applicable state statutes and the existing administrative code. It also provides guidelines 

and policy for amendments that are denied by the board.  The proposed language is 

consistent with, but not duplicative of state statutes and other existing Lee County 

codes. 
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• Sub-element E is proposed to be deleted due to changes in state statutes, which provide 

for monitoring and evaluation of the comprehensive plan. Lee County will continue to 

monitor the Lee Plan as required for consistency with Florida State Statute 163.3191. 

 

PART 3 

CONCLUSION 
 

The proposed amendments provide streamlined language that is consistent with and not 

duplicative of state statutes and Lee County administrative codes.  As seen in Attachment 1, the 

new language is shown as being underlined, followed by the current language, which is shown 

as being struck through. 

 
Administrative Code 13-2, as seen in Attachment 2, outlines the procedures for requesting 

administrative and legislative interpretations of the Lee Plan. This administrative code will 

outline the process for applicants seeking interpretation of the Lee Plan as well as the process 

to appeal decisions made by county staff. Administrative Code 13-2 will be adopted concurrent 

with the proposed amendments to Chapter 13. 
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PART 4 

LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 
DATE OF PUBLIC HEARING: October 23, 2017 

 

A. LOCAL PLANNING AGENCY REVIEW: 
Staff provided a brief presentation for the proposed amendments which covered 
consistency with the Lee Plan, reasons for the proposed amendments, and staff 
recommendation.   
 
Following staff’s presentation members of the LPA asked for, and were provided, 
clarification that the procedural language from Chapter XIII would be relocated to the 
Administrative Code 13-2. 
 

B. LOCAL PLANNING AGENCY RECOMMENDATION: 
A motion was made to recommend that the Board of County Commissioners transmit 
CPA2017-00008 as recommended by staff.   The motion was passed 5 to 0. 
 

VOTE:  

NOEL ANDRESS AYE 

DENNIS CHURCH AYE 

JIM GREEN ABSENT 

CHRISTINE SMALE AYE 

STAN STOUDER AYE 

GARY TASMAN ABSENT 

JUSTIN THIBAUT AYE 

 
C. STAFF RESPONSE TO LPA RECOMMENDATION: 

 
Staff recommends that the Board of County Commissioners transmit CPA2017-00008. 
Staff’s complete and updated recommendation is included within Attachment 1 to the staff 
report. 
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PART 5 

BOARD OF COUNTY COMMISSIONERS 

TRANSMITTAL HEARING FOR PROPOSED AMENDMENT 

 
DATE OF PUBLIC HEARING: November 22, 2017 

 
A. BOARD REVIEW: 

Staff provided a brief presentation for the proposed amendments, which covered 
consistency with the Lee Plan, reasons for the proposed amendments, and staff 
recommendation. No members of the public addressed the board concerning the proposed 
amendments, as none were present. 

 
B. BOARD ACTION: 

A motion was made to transmit CPA2017-00008 as recommended by staff. The motion was 
passed 4 to 0. 

 
VOTE:  

BRIAN HAMMAN AYE 

LARRY KIKER AYE 

FRANK MANN AYE 

JOHN MANNING ABSENT 

CECIL L. PENDERGRASS AYE 
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PART 6 
STATE REVIEWING AGENCIES’  

OBJECTIONS, RECOMMENDATIONS, AND COMMENTS 
 

Comments from the State Reviewing Agencies were due to Lee County by January 3, 2018. 

 

A. OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 

Lee County received responses from the following review agencies addressing the 

transmitted amendment:   

 

 Florida Department of Economic Opportunity, 

 Florida Department of Environmental Protection,   

 Florida Department of Agriculture and Consumer Services 

 Florida Department of Transportation, 

 Florida Fish and Wildlife Conservation Commission, and 

 The Southwest Florida Regional Planning Council 
 

There were no objections or comments concerning the amendments. 
 

B. STAFF RECOMMENDATION 

Staff recommends that the Board of County Commissioners adopt the amendments to 
the Lee Plan as provided in Attachment 1. 
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PART 7 

BOARD OF COUNTY COMMISSIONERS 

TRANSMITTAL HEARING FOR PROPOSED AMENDMENT 

 
DATE OF PUBLIC HEARING: February 7, 2018 

 
A. BOARD REVIEW: 

Staff provided a brief presentation for the proposed amendments, which covered 
consistency with the Lee Plan, reasons for the proposed amendments, and staff 
recommendation. No questions were posed to staff members by the board, and no 
members of the public addressed the board concerning the proposed amendments. 

 
B. BOARD ACTION: 

A motion was made to adopt CPA2017-00008 as recommended by staff. The motion was 
passed 4 to 0. 

 
VOTE:  

BRIAN HAMMAN ABSENT 

LARRY KIKER AYE 

FRANK MANN AYE 

JOHN MANNING AYE 

CECIL L. PENDERGRASS AYE 
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STAFF REPORT FOR 

CPA2017-08: Chapter 13  
County Initiated Text Amendment to the Lee Plan 

 
 

 

Applicant: 
Board of County 
Commissioners 
 
Representative: 
Department of 
Community 
Development 
 
Location: 
County Wide 
 
Amended 
Elements: 
Procedures and 
Administration 
 
Attachments: 
1. Text 

Amendments 
2. Administrative 

Code 13-2 
 

Hearing Dates: 
LPA:   
10/23/17 
 
BoCC Transmittal: 
11/22/17 
 

BoCC Adoption: 
2/7/2018 
 
 
 
 

 

REQUEST 

Amend the Procedures and Administration Element of the Lee Plan to remain 

compliant and consistent with state statutes; remove redundancies within the 

Lee Plan and with state statutes; and relocate procedural provisions to an 

administrative code. The proposed Administration Element addresses the effect 

and legal status of the plan, administrative and legislative interpretations of the 

plan and amendments to the plan.  In addition, minor amendments will be made 

in the future land use element and the glossary to remove or update cross 

references. 

  

RECOMMENDATION 

Staff recommends that the Board of County Commissioners transmit the 

proposed amendments based on the analysis and findings in this staff report. 

 

SUMMARY OF SUBSTANTIVE CHANGES 

• The amendments to Objective 2.4 removes redundant language found in 

Chapter 13, Part E and Administrative Code 13-6 and renumbers policies 

to remain sequential. 

• The title of Chapter XIII is renamed to Administration to reflect the 

administrative procedures being moved to an administrative code. 

• Updates references to state statutes, eliminates redundancies of state 

statutes, and relocates procedural provisions to an administrative code.  

 

STATUTORY REQUIREMENTS 

The Administration Element addresses requirements of Chapter 163.3177, Florida 

Statutes (F.S.). Specifically, the statute states, “The comprehensive plan and its 

elements shall contain guidelines or policies for the implementation of the plan and its 

elements.”  These amendments meet this requirement. 
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PART 1 

BACKGROUND INFORMATION 

 

On November 17, 2015, the Board of County Commissioners provided direction for staff to 

complete a coordinated planning review to identify Lee Plan amendments that: better align 

with the BoCC strategic planning initiatives; streamline; eliminate potential liabilities; reduce 

redundancy and conflict within and between Lee Plan Goals; and, relocate regulatory provisions 

to the Land Development Code and procedures to the administrative codes.  Based on this 

direction, staff identified and presented potential amendments to the Board at the May 3, 2016 

Board Work Session.   These proposed amendments specifically aim to streamline, reduce 

redundancies and conflicts, and relocate the administrative procedures to the administrative 

codes. 

 

The Administration Element is an important component of the Lee Plan. The purpose of the 

Element is to address how the Lee Plan should be implemented and provides direction for 

interpretation of the Plan.  The Procedures and Administration Element was originally 

incorporated into the Lee Plan in 1984, to provide direction and guidance.  Revisions are 

necessary to remain in compliance and consistent with state statute and remove redundancies 

and conflict in procedures.   

 
PART 2 

STAFF DISCUSION and ANALYSIS 
 
Portions of the Procedures and Administration Element have been in place since the 1984 Lee 

Plan.  Amendments have been made to the Element each time the Lee Plan has undergone 

major amendments, including 1989 and 1994.  The current Procedures and Administration 

Element provides detailed guidelines concerning the effect and legal status of the plan, 

administrative interpretations of the plan, legislative interpretations of the plan, procedures to 

amend the plan, and monitoring and evaluation of the plan.  

 

In 1994, the last time the Procedures and Administration Element was substantially amended, 

Chapter 163 of the Florida Statutes did not provide the same level of guidance as it provides 

today. Since 1994, Lee County has also adopted administrative codes that help to provide 

direction in making changes to the Lee Plan.  Administrative code AC-13-6, “Comprehensive 

Plan Amendment Procedures” provides procedures for privately requested amendments and 

county initiated amendments meeting the requirements of Florida Statute 163. The Procedures 

and Administration Element can be substantially streamlined to reflect these changes and 
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create a new administrative code with procedures for administrative and legislative 

interpretations.  

 

Below is a summary of the amendments proposed to the Future Land Use Element and the 

Glossary and a description of the sub-elements as proposed through this amendment.  The full 

proposed strikethrough and underline text amendments are included in Attachment 1.   

 

Chapter 2 (Future Land Use Element) 

 

Policy 1.1.10 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Policy 1.2.2 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Objective 1.3 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Policy 5.1.4 

Change:  Remove cross reference to Chapter 13. 

Reason:  A Minimum Use Determination is not permitted in land use categories that do not 

permit residential density.  

 

Policy 14.6.2 

Change:  Change reference from a single-family residence provision to a Minimum Use 

Determination.   

Reason:   Reflect change made within Chapter 13.     

 

Policy 33.4.2 

Change:  Change reference from a single-family residence provision to a Minimum Use 

Determination.   
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Reason:   Reflect change made within Chapter 13.     

 

Chapter 12 (Glossary) 

Density: 

Change:  Change reference from a single-family residence provision to a Minimum Use 

Determination.   

Reason:   Reflect change made within Chapter 13.     

 

Chapter 13 (Administration) 

 

• An Editorial change to the title of Chapter XIII, removing reference to “Procedures”.   

 

• Sub-element A can be simplified based on the definition of “Development Permit” in 

Chapter 163 of the state statutes, which is inclusive of many of the types of 

development approvals currently described in the sub-element.  Chapter 163 states 

that: 

 

“Development permit” includes any building permit, zoning permit, subdivision 

approval, rezoning, certification, special exception, variance, or any other official action 

of local government having the effect of permitting the development of land.  

 

• The procedure for administrative interpretations has been removed from Sub-Element B 

and outlined within Administrative Code 13-2 (Attachment 2). This modification is made 

with the effort to reflect the appropriate roles of both the Lee Plan as well as 

Administrative Codes. The subject matters, standards/outline for administrative 

interpretations and appeal standards remain in the Lee Plan. 

 

• Sub-element C has been modified to remove the procedures for requesting legislative 

interpretations of the Lee Plan. These procedures have been relocated to Administrative 

Code 13-2. The language in the Lee Plan provides guidelines for legislative 

interpretations.  

 

• Sub-element D, concerning amendments to the Lee Plan, provides cross reference to 

applicable state statutes and the existing administrative code. It also provides guidelines 

and policy for amendments that are denied by the board.  The proposed language is 

consistent with, but not duplicative of state statutes and other existing Lee County 

codes. 
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• Sub-element E is proposed to be deleted due to changes in state statutes, which provide 

for monitoring and evaluation of the comprehensive plan. Lee County will continue to 

monitor the Lee Plan as required for consistency with Florida State Statute 163.3191. 

 

PART 3 

CONCLUSION 
 

The proposed amendments provide streamlined language that is consistent with and not 

duplicative of state statutes and Lee County administrative codes.  As seen in Attachment 1, the 

new language is shown as being underlined, followed by the current language, which is shown 

as being struck through. 

 
Administrative Code 13-2, as seen in Attachment 2, outlines the procedures for requesting 

administrative and legislative interpretations of the Lee Plan. This administrative code will 

outline the process for applicants seeking interpretation of the Lee Plan as well as the process 

to appeal decisions made by county staff. Administrative Code 13-2 will be adopted concurrent 

with the proposed amendments to Chapter 13. 
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PART 4 

LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 
DATE OF PUBLIC HEARING: October 23, 2017 

 

A. LOCAL PLANNING AGENCY REVIEW: 
Staff provided a brief presentation for the proposed amendments which covered 
consistency with the Lee Plan, reasons for the proposed amendments, and staff 
recommendation.   
 
Following staff’s presentation members of the LPA asked for, and were provided, 
clarification that the procedural language from Chapter XIII would be relocated to the 
Administrative Code 13-2. 
 

B. LOCAL PLANNING AGENCY RECOMMENDATION: 
A motion was made to recommend that the Board of County Commissioners transmit 
CPA2017-00008 as recommended by staff.   The motion was passed 5 to 0. 
 

VOTE:  

NOEL ANDRESS AYE 

DENNIS CHURCH AYE 

JIM GREEN ABSENT 

CHRISTINE SMALE AYE 

STAN STOUDER AYE 

GARY TASMAN ABSENT 

JUSTIN THIBAUT AYE 

 
C. STAFF RESPONSE TO LPA RECOMMENDATION: 

 
Staff recommends that the Board of County Commissioners transmit CPA2017-00008. 
Staff’s complete and updated recommendation is included within Attachment 1 to the staff 
report. 
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PART 5 

BOARD OF COUNTY COMMISSIONERS 

TRANSMITTAL HEARING FOR PROPOSED AMENDMENT 

 

DATE OF PUBLIC HEARING: November 22, 2017 
 

A. BOARD REVIEW: 
Staff provided a brief presentation for the proposed amendments, which covered 
consistency with the Lee Plan, reasons for the proposed amendments, and staff 
recommendation. No members of the public addressed the board concerning the proposed 
amendments, as none were present. 

 

B. BOARD ACTION: 
A motion was made to transmit CPA2017-00008 as recommended by staff. The motion was 
passed 4 to 0. 

 

VOTE:  

BRIAN HAMMAN AYE 

LARRY KIKER AYE 

FRANK MANN AYE 

JOHN MANNING ABSENT 

CECIL L. PENDERGRASS AYE 
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PART 6 
STATE REVIEWING AGENCIES’  

OBJECTIONS, RECOMMENDATIONS, AND COMMENTS 
 

Comments from the State Reviewing Agencies were due to Lee County by January 3, 2018. 

 

A. OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 

Lee County received responses from the following review agencies addressing the transmitted 

amendment:   

 

 Florida Department of Economic Opportunity, 

 Florida Department of Environmental Protection,   

 Florida Department of Agriculture and Consumer Services 

 Florida Department of Transportation, 

 Florida Fish and Wildlife Conservation Commission, and 

 The Southwest Florida Regional Planning Council 
 

There were no objections or comments concerning the amendments. 
 

B. STAFF RECOMMENDATION 

Staff recommends that the Board of County Commissioners adopt the amendments to the Lee 
Plan as provided in Attachment 1. 
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ATTACHMENT 1 CPA2017-08 

 

II. Future Land Use  
 

POLICY 1.1.10: The Commercial future land use category is located in close proximity 

to existing commercial areas or corridors accommodating employment centers, tourist 

oriented areas, and where commercial services are necessary to meet the projected needs 

of the residential areas of the County. These areas are specifically designated for 

commercial uses. Residential uses, other than bona fide caretaker residences, are not 

permitted in this future land use category except to the extent provided in Chapter XIII. 

The Commercial future land use category is in areas where residential uses are not 

expected or compatible due to the nature of the surrounding land uses and their location 

along major travel corridors. The commercial category is intended for use where 

residential development would increase densities in areas such as the Coastal High 

Hazard Areas of the County or areas such as Lehigh Acres where residential uses are 

abundant and existing commercial areas serving the residential needs are extremely 

limited. 

  

The requisite infrastructure needed for commercial development is generally planned or 

in place. New developments in this category must connect to a potable water and sanitary 

sewer system. Commercial retail developments, hotels and motels, banks, all types of 

office development, research and development, public, and other similar development 

will be predominate in the Commercial future land use category. Limited light industrial 

uses are also permitted, excluding outdoor storage type uses. Any redesignation of land to 

the Commercial land use category should occur along major travel corridors and at road 

intersections. The planned development rezoning process must be used to prevent adverse 

impacts to the surrounding areas and to ensure that appropriate site development 

regulations are incorporated into the development plans of each site. (Added by 

Ordinance No. 07-09, Amended by Ordinance No. 10-34) 

 

****************************************************************************** 

 

POLICY 1.2.2: The Tradeport areas are commercial and industrial lands adjacent to the 

airport needed to accommodate projected growth through the year 2030. These areas will 

include developments consisting of light manufacturing or assembly, warehousing, and 

distribution facilities; research and development activities; laboratories; ground 

transportation and airport related terminals or transfer facilities; hotels/motels, meeting 

facilities; and office uses. Stand alone retail commercial uses intended to support and 

compliment the surrounding business and industrial land uses are permitted if they are 

approved as part of a Development of Regional Impact (DRI) or Planned Development 

rezoning. Stand alone retail commercial uses are limited to 1 acre out of every 10 

Tradeport and preserved wetland acres within the project. To provide an incentive to 

preserve upland habitat, Developments of Regional Impact or Planned Developments 

may also receive additional stand alone retail acres at the rate of 1 additional acre out of 

every 10 acres of preserved and enhanced uplands within the project that protect 

wetlands, flowways or occupied listed species habitat. Ancillary retail commercial uses, 
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related directly to the sale of products manufactured or services provided in the 

Tradeport, are allowed if they are part of a Planned Development. Residential uses, other 

than bona fide caretaker residences, are not permitted in this category except to the extent 

provided in Chapter XIII of the Plan. Caretaker residences are not permitted in the 

Airport Noise Zone B. Limerock mining may be approved through the Mine Excavation 

Planned Development rezoning process for the land designated Tradeport on the Future 

Limerock Mining map (Map 14.) Because this area is located within the Six Mile 

Cypress Basin and is also a primary point of entry into Lee County, special 

environmental and design review guidelines will be applied to its development to 

maintain the appearance of this area as a primary point of entry into Lee County. Property 

in Section 1 and the east ½ of Section 2, Township 46 South, Range 25 East, and in 

Section 6, Township 46 South, Range 26 East, must be rezoned to a planned development 

zoning category prior to any development other than the construction of essential public 

services. During the rezoning process, the best environmental management practices 

identified on pages 43 and 44 of the July 28, 1993 Henigar & Ray study entitled, 

“Groundwater Resource Protection Study” will be rebuttably presumed to be necessary to 

protect potential groundwater resources in the area. (Amended by Ordinance No. 94-30, 

02-02, 03-04, 04-16, 07-09, 09-06, 10-14, 10-20, 10-37) 

 

****************************************************************************** 

 

OBJECTIVE 1.3: INTERSTATE HIGHWAY INTERCHANGE AREAS. Special areas 

adjacent to the interchanges of Interstate 75 that maximize critical access points will be 

designated on the Future Land Use Map. Development in these areas must minimize adverse 

traffic impacts and provide appropriate buffers, visual amenities, and safety measures. Each 

interchange area is designated for a specific primary role: General, General Commercial, 

Industrial Commercial, Industrial, and University Village. Residential uses are only 

permitted in these categories in accordance with Chapter XIII or as provided in Policy 1.3.2. 

(Amended by Ordinance No. 94-30, 99-18, 00-22, 16-02) 

 

****************************************************************************** 

 

OBJECTIVE 2.4:  FUTURE LAND USE MAP AMENDMENTS.  To require formal 

findings for certain Future Land Use Map Amendments.   Regularly examine the Future 

Land Use Map in light of new information and changed conditions, and make necessary 

modifications.  

 

POLICY 2.4.1: The county will accept applications from private landowners or non-

profit community organizations to modify the boundaries as shown on the Future Land 

Use Map. Procedures, fees, and timetables for this procedure will be adopted by 

administrative code. (Amended by Ordinance No. 94-30)  

 

POLICY 2.4.12: Renumber Only 

POLICY 2.4.23: Renumber Only  

POLICY 2.4.34: Renumber Only  
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****************************************************************************** 

 

POLICY 5.1.4: Prohibit residential development in all Industrial Development areas and 

Airport Noise Zone B as indicated on the Future Land Use Map, except for residences in 

the Industrial Development area for a caretaker or security guard, and except as provided 

in Chapter XIII. (Amended by Ordinance No. 94-30, 07-09) 

 

****************************************************************************** 

 

POLICY 14.6.2: The Greater Pine Island TDR program will have the following 

characteristics: 

a.  Creation of Transferable Development Units (TDUs). 

1.  Up to one (1) TDU may be created per five (5) acres of wetlands. 

2.  Up to one (1) TDU may be created per one (1) acre of uplands located in non-

urban future land use categories. 

3.  Up to three (3) TDUs may be created per one (1) acre of uplands located in 

the Outlying Suburban future land use categories. 

4.  Up to two (2) TDUs may be created in a single-family lot or parcel designated 

as wetlands that holds an affirmative Minimum Use Ddetermination of the 

single-family residence provision pursuant to Chapter XIII of the Lee Plan. 

 

****************************************************************************** 

 

POLICY 33.4.2: The Southeast Lee County TDR program will have the following 

characteristics: 

1.  Creation of Transferable Development Units (TDUs). 

a.  Up to one (1) TDU may be created per twenty (20) acres of preserved or 

indigenous wetlands. 

 

b. Up to two (2) TDUs may be created from a single-family lot or parcel 

designated as wetlands that holds an affirmative Minimum Use 

Ddetermination of the single-family residence provision pursuant to Chapter 

XIII of the Lee Plan. 

 

****************************************************************************** 

 

XII. Glossary  
 

DENSITY – The number of residential dwelling or housing units per gross acre (du/acre). 

Densities specified in this plan are gross residential densities. For the purpose of calculating 

gross residential density, the total acreage of a development includes those lands to be used for 

residential uses, and includes land within the development proposed to be used for streets and 

street rights of way, utility rights-of-way, public and private parks, recreation and open space, 

schools, community centers, and facilities such as police, fire and emergency services, sewage 

and water, drainage, and existing man-made waterbodies contained within the residential 

development. 
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When the calculation of the gross density of a development results in a fractional density, 0.50 of 

a dwelling unit or greater shall be rounded up to the next whole number and fractions less than 

0.50 shall be rounded down. No further rounding is permitted. Fractional density rounding may 

not be applied to parcels subject to the Gasparilla Island Conservation District Act of 1980 (as 

amended) or existing, undersized parcels that would require a Minimum Use Ddetermination 

through the Single Family Residence provision of the Lee Plan, pursuant to Chapter XIII to 

permit one single-family residence on said parcel. Fractional density rounding may not be 

applied to parcels of land created (subdivided or combined) after March 16, 2016 in a manner 

that would permit greater gross density than that was permitted (with fractional density 

rounding) prior to creation of the new parcel. 

  

Lands for commercial, office, industrial uses, natural water bodies, and other non-residential uses 

must not be included in the density calculation, unless otherwise stated in this plan 

 

****************************************************************************** 

 

XIII. Procedures and Administration  
 

A.  Effect and Legal Status of the Plan 

 

After the Lee Plan or portion thereof has been adopted in conformity with Chapter 163, F. S., 

all development undertaken by, and all actions taken in regard to development orders by Lee 

County in regard to land covered by the Lee Plan or element must be consistent with the 

adopted Plan or element.  Development permits issued by the County must be consistent with 

the Plan as adopted on the date of issuance.   

 

Land development regulations adopted or amended after the effective date of the Lee Plan, or 

amendments thereto, must be consistent with the Lee Plan.  Land development regulations 

that are no longer consistent with the Lee Plan must be amended to conform to the goals, 

objectives, and policies of the Plan.  During the interim period when the provisions of the 

most recently adopted comprehensive plan, or element or portion thereof, and the land 

development regulations are inconsistent, the provisions of the most recently adopted 

comprehensive plan, or element or portion thereof, will govern actions taken in regard to an 

application for a development order.   

 

A development order or land development regulation will be deemed consistent with the 

comprehensive plan if the land uses, densities or intensities, and other aspects of 

development permitted by such order or regulation are compatible with and further the 

objectives, policies, land uses, and densities or intensities in the comprehensive plan, and if it 

meets all other established regulatory requirements of the County. 

 

Where goals, objectives, or policies of particular elements conflict, those conflicts will be 

resolved based on an analysis of the Lee Plan as a whole.  Conflicts between the land 

development regulations and the Lee Plan will be resolved in favor of the Lee Plan.   

 



 

 

 
Attachment 1 for   February 7, 2018 

CPA2017-08  Page 5 of 20 

1. The following development approvals will be considered consistent with the Lee Plan:  

 

a. Development permits authorizing development contemplated by a valid Development 

Agreement adopted under section 163.3220, F.S. 

 

b. Development authorized pursuant to a Development of Regional Impact created 

under Chapter 380, F.S.  

 

c. Development permits, as defined in § 380.031, F.S., where the development began 

prior to adoption of the amendment and has continued in good faith.  Consistency will 

be limited to the development parameters approved in writing and depicted on 

accompanying development plans expressly approved under the development order 

process prior to adoption of the amendment.  

 

d. Development authorized by court order resulting from litigation in which Lee County 

was a party. 

 

e. Development permits for reconstruction of structures damaged by fire or other natural 

forces, so long as reconstruction does not exceed the legally permitted use, density, 

and intensity existing at the time of destruction and the rebuilt or replaced structure 

complies with federal and state regulations, local building, and life safety regulations. 

 

f. In circumstances where judicially defined principles of equitable estoppel override 

valid limitations imposed by the Lee Plan, the Board of County Commissioners, 

acting by resolution on a case-by-case basis, may issue the minimum development 

permit necessary to authorize development to avoid a Bert Harris or inverse 

condemnation action.   

 

g. Development orders and development permits authorizing development contemplated 

by an administrative interpretation or a legislative interpretation. 

 

2. Development approvals consistent under subsection 1 may be modified if the 

modifications make the development more consistent with the current Lee Plan than the 

original approval.  

 

B.  Administrative Interpretations of the Plan 
 

An applicant of a development permit whose property rights are directly affected by the Lee 

Plan have the right to an administrative interpretation of the Plan as to its application to their 

property.  Administrative interpretations are intended to expedite and reduce disputes over 

interpretations of the Lee Plan, resolve map or boundary disputes, avoid unnecessary 

litigation, ensure consistency in Plan interpretation, and provide predictability in interpreting 

the Plan.   Administrative interpretations will be determined by the Community Development 

Director or designee.   
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Interpretations will remain in effect and bind the county only as to the legally described 

property and the plan of development upon which the interpretation was based.  If the plan of 

development is changed, then the administrative interpretation is no longer binding.  Actions 

that render a previous interpretation no longer binding include the following:  significant 

changes in parcel or platted lot(s) configuration; changes to land uses; decreases in open 

space or preserved land; increases in density or intensity; increases in the acreage or other 

changes that make the plan of development less consistent with the Lee Plan.  

Determinations of whether a plan of development will be changed so as to render the 

previous interpretation no longer binding on the county will be made on a case by case basis.  

 

Applicants seeking an administrative interpretation must submit an application demonstrating 

compliance with the standards below.  Procedures for obtaining an administrative 

interpretation are provided in Lee County Administrative Code 3-2. 

 

1. Subject Matter of Administrative Interpretations  

 

Administrative interpretations are limited to: 

 

a. Whether the Minimum Use Determination, formerly known as the single-family 

residence provision, applies to a lot/parcel.   

 

b. Whether a parcel has been properly designated as Wetlands.  A Jurisdictional 

Determination approved by SFWMD or Florida DEP must be submitted prior to the 

issuance of such an interpretation. 

 

c. Providing clarification of Land Use Map boundaries. 

 

2. Standards for Administrative Interpretations  

 

a. Interpretations that are confiscatory, arbitrary, capricious, unreasonable, or which 

would deny all economically viable use of property must be avoided; 

 

b. Interpretations must be consistent with background data, other policies, and 

objectives of the plan as a whole; 

 

c. Interpretations should, to the extent practical, be consistent with prior interpretations; 

and 

 

d. Interpretations must be consistent with Statutory Rules of Construction. 

 

e. In addition to the above, interpretations for a Minimum Use Determination (MUD) 

will be determined under the following standards: 

 

(1) Property not in compliance with the standard density requirements of the Lee Plan 

may construct one single-family residence on the property PROVIDED the 

lot/parcel meets the requirements below:   
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(a)  Date Created: 

 

(i) The lot/parcel must have been created and recorded in the official Plat 

Books of Lee County prior to December 21, 1984, and the configuration 

of the lot has not been altered; or 

 

(ii) A legal description of the property was lawfully recorded in the Official 

Record books of the Clerk of Circuit Court prior to December 21, 1984; 

or 

 

(iii) The lot was lawfully created after December 21, 1984, and the lot area 

was created in compliance with the Lee Plan as it existed at that time. 

 

(b) Minimum Lot Requirements:   

 

(i) A lot/parcel created before June 27, 1962 must be a minimum of 4,000 

square feet in area; or 

 

(ii)  A lot/parcel that is part of a subdivision recorded in the official Plat 

Books of Lee County on or after June 27, 1962, and prior to December 

21, 1984, must have a width of at least 50 feet and an area of at least 

5,000 square feet; or 

 

(iii) A lot/parcel created on or after June 27, 1962, and prior to December 21, 

1984, that is  not part of a subdivision recorded in the official Plat Books 

of Lee County must be a minimum of 7,500 square feet in area; or 

 

(iv) A lot/parcel created on or after December 21, 1984 that was in 

conformance with the zoning regulations in effect at the time the 

lot/parcel was recorded; or 

 

(v) A lot/parcel approved as part of a Planned Unit Development or Planned 

Development. 

 

(c) Access and Drainage:   

 

(i) The lot/parcel must front on a constructed road and the lot/parcel must 

be served by drainage swales or equivalent drainage measures.  The road 

must have, at a minimum, a graded surface of shell, marl, gravel base 

rock, or other compacted fill material, suitable for year-round use; or 

 

(ii) The lot/parcel must be located within a subdivision approved under 

Chapter 177, F.S., provided the subdivision access and drainage 

improvements have been constructed or the developer has posted 

security for their completion. 
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(d) There is no other permitted use allowed on the property.   

 

(2) When the right to build a single-family residence on a lot/parcel has been 

established with a Minimum Use Determination, the following will apply: 

   

(a) The residential structure must comply with applicable health, safety, and 

welfare regulations. 

 

(b) Lots/parcels that contain wetlands will be subject to the Wetlands Protection 

Ordinance as codified in the Land Development Code. 

 

(c) If two or more contiguous lots/parcels have each qualified for the right to 

build a single-family residence, the property owner may reapportion the 

lots/parcels provided the number of lots/parcels created through 

reapportionment does not exceed the number of single-family residences 

approved for each lot/parcel. 

 

(d) Lots/parcels that qualify for the right to construct a single-family residence, 

may be combined with contiguous property provided overall density will not 

increase. 

 

(e) If two or more contiguous properties have each qualified for the right to 

construct a single-family residence and if the lots/parcels are located in a 

zoning district that permits duplex or two-family dwellings, the lots/parcels 

may be combined to build a single duplex or two-family building in lieu of 

constructing two single-family residences. 

 

(3) A Minimum Use Determination will run with the land and is available to 

subsequent owners if the property is transferred in its entirety.   

 

(4) Lots/parcels with a favorable Minimum Use Determination may be permitted 

non-residential uses in addition to a single family residence if: 

 

(a) The lot/parcel is located in the Open Lands or Density Reduction/Groundwater 

Resource (DR/GR) land use category and the use is allowed by the future land 

use category and complies with the Land Development Code; or  

 

(b) The lot/parcel is located on Captiva Island in an area identified by Policy 

13.2.1 and is approved as a Commercial or Mixed-Use Planned Development.   

 

(5) A Minimum Use Determination may be vacated on a property that is brought into 

compliance with the standard density requirements of the Lee Plan. 

 

(6) In the General Interchange future land use category, property that is less than one 

acre in size and qualifies for a Minimum Use Determination may be permitted a 
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single-family residence.  Property that is an acre or more in size does not qualify 

for a Minimum Use Determination and will be required to meet the minimum 

density of 8 units per acre and limited to multi-family dwelling units. 

 

(7) Properties within future land use categories that do not permit residential density, 

as summarized on Table 1(a), do not qualify for a Minimum Use Determination.  

 

3.  Standards for Appeal   
 

The Board will consider information submitted during the administrative interpretation 

process and will review only whether the standards set forth in subsection (2) above have 

been properly applied to the facts.   

 

C.  Legislative Interpretations of the Plan   
 

The Lee Plan will be interpreted in accordance with generally accepted rules of statutory 

construction, based upon sound legal advice.  Legislative interpretations will have the force 

of law, unless the Lee Plan is amended to change the effect of the legislative interpretation.  

 

Requests for legislative interpretations may be placed before the Comprehensive Plan 

Annotations Committee (CPAC) by any one of its three members in response to a question 

raised by the Board of County Commissioners, collectively or by any one commissioner, by 

any member of the county administration responsible for administering the Plan, by the Local 

Planning Agency (LPA), by the Lee County Hearing Examiner, or by any applicant for 

development regulated by the Plan.  Legislative interpretations will be made using the 

procedures provided in Lee County Administrative Code 13-2. 

 

Comprehensive Plan Annotations Committee (CPAC).  The three members of the CPAC are 

the Director of Community Development, the Planning Manager, and the County Attorney, 

or designee. Only one vote may be cast by or on behalf of each official.  The CPAC is 

subject to the sunshine regulations and all meetings must be open to the public.  The CPAC 

will function in an informal workshop atmosphere, with an emphasis on the timely 

production of concise, written recommendations to the LPA.   

 

D. Amendments to the Plan 

 

This plan, including the Future Land Use Map, may be amended in accordance with Florida 

Statutes and administrative procedures adopted by the Board of County Commissioners in 

Lee County Administrative Code 3-6.  In accordance with § 163.3177(1)(f), F.S., all 

amendments must be based upon relevant and appropriate data and analysis. 

 

The decision of the Board of County Commissioners on a plan amendment is final and 

deemed rendered on the date the Board votes on the matter denying or approving the 

requested amendment. In accordance with § 163.3181(4), F.S., if an Applicant’s request for 

an amendment to the Lee Plan, which is applicable to the Applicant’s property, is denied by 

the Board of County Commissioners, the Applicant may request informal mediation or other 
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alternative dispute resolution agreed upon by the Applicant and the County to attempt to 

resolve issues raised regarding the proposed amendment. The costs of the mediation or other 

alternative dispute resolution shall be borne equally by the County and the Applicant. A 

written request under this section must be submitted to the Chairman of the Board of County 

Commissioners within 30 days from the date the application was denied by the Board. 

Failure to make the request will be deemed a waiver of the opportunity afforded under § 

163.3181(4), F.S. All public and private discussions in furtherance of settlement under the 

informal mediation or alternative dispute resolution process are inadmissible in subsequent 

litigation.  

 

Sections of this plan may be renumbered or relettered, and typographical errors which do not 

affect the intent, may be authorized by the County Manager, or his designee, without a Public 

Hearing, by filing a corrected copy with the Clerk of the Circuit Court. 

 

a.  Effect and Legal Status of the Plan 
Upon adoption of this amended plan, all development and all actions taken in regard to 

development orders must be consistent with the plan as adopted.  All land development 

regulations enacted or amended after the effective date of the Lee Plan must be consistent with 

the Lee Plan.  Land development regulations in existence as of the effective date of the Lee Plan 

which are inconsistent with the Lee Plan will be amended to conform to the goals, objectives, 

and policies of the Lee Plan, as provided for in the implementation section of the plan. 

The terms "consistent with" and "in conformity with" will mean that all development actions or 

orders will tend to further the goals, objectives, and policies of the plan and will not specifically 

inhibit or obstruct the attainment of articulated policies.  Where goals, objectives, or policies of 

particular elements appear to be in conflict, such conflicts will be resolved upon an analysis of 

the entire Lee Plan as it may apply to the particular area at issue. 

The impact of the Lee Plan upon ongoing development may involve a balancing of public needs 

reflected in the Lee Plan and the expectations of those persons in the process of developing 

property in a manner inconsistent with the goals, objectives, and policies of the Lee Plan.  

Moreover, Section l63.3202(2)(g), Florida Statutes, imposes restrictions on the ability of Lee 

County to grant development permits notwithstanding an otherwise satisfactory balancing of 

such needs and expectations.  Therefore, there will necessarily be a transition period in which 

such development rights will have to be balanced with the public needs and purposes expressed 

in the Lee Plan and this transition may be further complicated by the impact of Section 

l63.3202(2)(g).  During this transition period, in instances where development has been reviewed 

and determined to be consistent with the l979 Comprehensive Plan, as amended, and/or the l984 

Lee Plan, as amended, and/or the 1989 Lee Plan, as amended, and a development order or final 

development order has been issued, such development, to the extent it cannot reasonably comply 

with the standards established in the Lee Plan, will be deemed consistent with the Lee Plan as 

outlined below.   

A. A preliminary development order, not otherwise vested, issued prior to the effective date of 

this plan, and subsequently issued, will be deemed consistent with this plan for a period of 

three years, only as to: 

1. terms specifically approved in writing; or 

2. accompanying plans expressly approved as to matters requested to be in said plans and 

requested to be approved as part of the preliminary development order process. 
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To be deemed consistent, such preliminary development orders must also meet all applicable 

public health, safety, and welfare standards. 

B. A final development order, not otherwise vested, will be deemed consistent with the 

amended plan for a period of five years from the date of issuance of the development order, 

only as to: 

1. terms specifically approved in writing; or 

2. accompanying plans expressly approved as to matters requested to be in said plans and 

requested to be approved as part of the development order process. 

To be deemed consistent, such final development orders must also meet all applicable public 

health, safety, and welfare standards. 

C. A development order, not otherwise vested, will be deemed consistent with the amended plan 

for a period of three years (six years for development orders approved after October 16, 

1994) from the date of issuance of the development order, only as to: 

1. terms specifically approved in writing; or 

2. accompanying plans expressly approved as to matters requested to be in said plans and 

requested to be approved as part of the development order process. 

To be deemed consistent, such development orders must also meet all applicable public 

health, safety, and welfare standards. 

D. In addition to above-mentioned development orders, preliminary and final development 

orders, the following categories of approvals, projects, and developments will be deemed to 

be consistent with the Lee Plan, subject to the applicable conditions as set forth below: 

1. a development or project that has a building permit issued by Lee County, valid on the 

effective date of the 1993/94 amendments to the Lee Plan; 

2. a development or project that has been granted an approval under the site plan approval 

process of the Lee County Administrative Code F 00l5, or its predecessors, and the 

approval was obtained prior to the effective date of the Lee Plan (December 21, 1984), 

PROVIDED THAT construction of the development or project was begun within two (2) 

years of the approval date and construction has been diligently pursued; 

3. a site plan approved by court order or stipulated settlement which is the result of 

litigation in which Lee County was a party; 

4. an approved, platted subdivision pursuant to Part I of Chapter 177, Florida Statutes; 

5. final P.U.D. approvals, PROVIDED THAT construction began (or begins) within two (2) 

years of the final P.U.D. approval and construction has been (is) diligently pursued; 

6. all developments approved under a site-specific P.U.D. ordinance; 

7. “planned development” zoning approvals which have not been vacated due to inactivity 

by the developer; 

8. for ongoing commercial operations, an addition or interior remodeling, limited to 25% of 

the existing floor area or 1,500 square feet, whichever is less (this is a one-time addition); 

no addition or remodeling will be permitted within wetlands (as defined in Goal 114); 

9. development that has been granted an exemption from the requirements of Ordinance No. 

82-42, as amended, or Ordinance 92-44, as amended, prior to the effective date of the 

1988/89 or the 1993/94 plan, whichever is applicable; and 

10. a project which received a final favorable vested rights determination pursuant to Chapter 

XIV of the 1984 Lee Plan before its amendment in 1986, if the construction of the project 

has been or is actually commenced within five years of the date of such determination 

and construction continues at a reasonable rate under the circumstances to completion of 
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the project; provided, however, that any substantial deviation from a prior approval which 

has received vested rights or partial vested rights status will cause the development 

involved to be subjected to the policies and implementing decisions and regulations set 

forth in the 1988/89 and subsequent amendments to the Lee Plan.  These vested rights, as 

conditioned herein, run with the land and therefore may be transferred from owner to 

owner.  However, even subsequent owners are subject to the possibility that any vested 

rights determination may be revoked upon a showing by the county of a peril to the 

public health, safety, or general welfare of the residents of Lee County unknown at the 

time of approval. 

The following general conditions will apply to the above ten categories: 

1. the activity must comply with all applicable public health, safety, and welfare standards 

and regulations; 

2. these categories will be deemed consistent only insofar as those items specifically 

approved; and  

3. the activity will not be deemed consistent if there has been a substantial deviation from 

the approval granted. 

Notwithstanding anything in this section to the contrary, an approval, project, development 

order, preliminary development order, or a final development order, which would otherwise 

be deemed consistent, will not be deemed consistent upon a showing by the county of a peril 

to the public health, safety, or general welfare of the residents of Lee County, which peril 

was unknown at the time of approval.  Moreover, notwithstanding the fact that an approval, 

project, development order, preliminary development order, or a final development order is 

deemed consistent, no development order or permit, as defined in Section 163.3164, Florida 

Statutes, will be issued which results in a reduction in the levels of service below the 

minimum acceptable levels established in this plan, as required by Section 163.3202(2)(g), 

Florida Statutes. 

Nothing in the Lee Plan will limit or modify the rights of any person to complete any 

development that has been authorized as a development of regional impact pursuant to 

Chapter 380, Florida Statutes. 

E. In other circumstances where development expectations may conflict with the Lee Plan but 

judicially defined principles of equitable estoppel may override the otherwise valid 

limitations imposed by the Lee Plan, such expectations may be recognized by Lee County, 

acting by resolution of its Board of County Commissioners, on a case-by-case basis.   

F. Build-back Policy 

Structures which have been damaged by fire or other natural forces to the extent that the cost 

of their reconstruction or repair exceeds 50% of the replacement value of the structure may 

be reconstructed at (but not to exceed) the legally documented actual use, density, and 

intensity existing at the time of destruction, thereby allowing such structures to be rebuilt or 

replaced to the size, style, and type of their original construction, including their original 

square footage; provided, however, that the affected structure, as rebuilt or replaced, 

complies with all applicable federal and state regulations, local building and life safety 

regulations, and other local regulations which do not preclude reconstruction otherwise 

intended by this policy. 

In order to reconstruct at the legally documented previous use, density, and intensity, a 

building permit must be applied for within five years after the date of destruction.  The date 

of destruction must be legally documented.  Such documentation may include a local, state, 
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or federal declaration of disaster; a fire or police department report on the event; or any 

insurance claims filed as a result of the destruction.  If a building permit is not applied for 

within five years of the destruction, the property will then become subject to current 

regulations on use, density, and intensity. 

In accordance with this policy, the post-disaster ordinance (Objective 111.2) will provide 

that: 

1. Structures damaged less than 50% of their replacement value at the time of damage can 

be rebuilt to their original condition, subject only to current building and life safety 

codes. 

2. Structures damaged more than 50% of their replacement value at the time of damage can 

be rebuilt to their original square footage and density, provided that they comply with: 

a. federal requirements for elevation above the l00-year flood level; 

b. building code requirements for floodproofing; 

c. current building and life safety codes; 

d. state Coastal Construction Control Lines; and 

e. any required zoning or other development regulations (other than density or 

intensity), unless compliance with such regulations would preclude reconstruction 

otherwise intended by the buildback policy. 

3. The ordinance may establish blanket reductions in non-vital development regulations 

(e.g. buffering, open space, side setbacks, etc.) to minimize the need for individual 

variances or compliance determinations prior to reconstruction. 

4. The ordinance may establish procedures to document actual uses, densities, and 

intensities, and compliance with regulations in effect at the time of construction, through 

such means as photographs, diagrams, plans, affidavits, permits, appraisals, tax records, 

etc. 

5. No provision is made to redevelop property containing damaged structures for a more 

intense use or at a density higher than the original lawful density except where such 

higher density is permitted under current regulations.   

b.  Administrative Interpretations of the Plan 
Persons or entities whose interests are directly affected by the Lee Plan have the right to an 

administrative interpretation of the plan as it affects their specific interest.  Such an 

interpretation, under the procedures and standards set forth below, will remain in effect and 

thereafter be binding upon the county only as to the legally described property and any plan of 

development upon which the interpretation was based.  If the plan of development is proposed to 

be, or is changed, through any action of any owner or developer of the property, then the 

administrative interpretation is no longer binding on the county.  Actions that will render a 

previous interpretation no longer binding include any of the following:  significant changes in 

parcel or platted lot(s) configuration; changes to land uses; decreases in the amount of open 

space or preserved land; increases in density or intensity of use; increases in the size or acreage 

of the property; or any other change that makes the plan of development less consistent with the 

current Lee Plan.  (Note:  combing lands consistent with XIII.b.B.4.b.(4) is allowed.)  A 

determination of whether or not a plan of development has been, or would be changed 

sufficiently to render the previous interpretation no longer binding on the county will be made on 

a case by case basis by the Administrative Designee using the above-described criteria. 

Administrative interpretations are intended to expedite and reduce disputes over interpretations 

of the Lee Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure 
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consistency in plan interpretation, and provide predictability in interpreting the plan.  All such 

administrative interpretations, once rendered, are subject to challenge under the provisions of 

Section 163.3215, Florida Statutes. 

Anyone seeking an administrative interpretation must submit an application with requested 

information and will have the burden of demonstrating compliance with the standards set forth 

below. 

A. Subject Matter of Administrative Interpretations  

Administrative interpretations will be provided only as to the matters set forth below.  In no 

event will administrative interpretations hereunder involve questions of the consistency of 

development or land use regulations with the Lee Plan.  Administrative interpretations will 

be determined by the County Manager or his designee and are limited to: 

1. Whether the single-family residence provision as hereinafter defined applies and the 

applicant desires a written opinion for future use, or in conjunction with a concurrent 

building permit application.  If said single-family residence provision application is not 

approved, an application for appeal of the single-family residence denial may be 

submitted to the County Attorney's Office for final review. 

2. Whether an area has been (or should have been) designated Wetlands on the basis of a 

clear factual error.  A field check will be made prior to the issuance of such an 

interpretation. 

3. Clarification of land use map boundaries as to a specific parcel of property. 

B. Standards for Administrative Interpretations  

Administrative interpretations of the Lee Plan will be determined under the following 

standards: 

1. Interpretations which would be confiscatory, arbitrary, capricious, unreasonable, or 

which would deny all economically viable use of property will be avoided; 

2. Interpretations should be consistent with background data, other policies, and objectives 

of the plan as a whole; 

3. Interpretations should, to the extent practical, be consistent with comparable prior 

interpretations; 

4. Single-Family Residence Provision: 

a. Applicability - Notwithstanding any other provision of this plan, any entity owning 

property or entering or participating in a contract for purchase agreement of property, 

which property is not in compliance with the standard density requirements of the Lee 

Plan, will be allowed to construct one single-family residence on said property 

PROVIDED THAT:  

(1) Date Created: 

(a) the lot or parcel must have been created and recorded in the official Plat 

Books of Lee County prior to the effective date of the Lee Plan (December 21, 

1984), and the configuration of said lot has not been altered; OR 

(b) a legal description of the lot or parcel was lawfully recorded in the Official 

Record books of the Clerk of Circuit Court prior to December 21, 1984; OR 

(c) the lot was lawfully created after December 21, 1984, and the lot area was 

created in compliance with the Lee Plan as it existed at that time. 

(2) Minimum Lot Requirements:  In addition to meeting the requirements set forth 

above, the lot or parcel must: 
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(a) have a minimum of 4,000 square feet in area if it was created prior to June 27, 

1962; OR 

(b) have a width of not less than 50 feet and an area of not less than 5,000 square 

feet if part of a subdivision recorded in the official Plat Books of Lee County 

after June 27, 1962, and prior to December 21, 1984; OR 

(c) have a minimum of 7,500 square feet in area if it was created on or after June 

27, 1962, and prior to December 21, 1984, if not part of a subdivision 

recorded in the official Plat Books of Lee County; OR 

(d) have been in conformance with the zoning regulations in effect at the time the 

lot or parcel was recorded if it was created after December 21, 1984; OR 

(e) have been approved as part of a Planned Unit Development or Planned 

Development. 

(3) Access and Drainage:  In addition to meeting the requirements set forth above: 

(a) the road that the lot or parcel fronts on must have been constructed and the lot 

must be served by drainage swales or equivalent drainage measures.  The road 

must have, at a minimum, a graded surface of shell, marl, gravel base rock, or 

other compacted fill material, suitable for year-round use; OR 

(b) the lot or parcel must be located within a subdivision which was approved 

under Chapter 177, Florida Statutes, as long as the subdivision improvements 

have been made or security for their completion has been posted by the 

subdivider. 

If the lot or parcel cannot meet the requirement of access and drainage, this 

requirement will not apply to the extent that it may result in an 

unconstitutional taking of land without due process. 

(4) Interchange, Tradeport, and Industrial Development land use categories:  In 

addition to the requirements set forth above, a residential use must be the only 

reasonable use of the lot or parcel.  The existence of a reasonable commercial or 

industrial use will be determined by reference to all of the applicable facts and 

circumstances, including, but not limited to, the nature of the surrounding uses, 

the adequacy of the lot size (pursuant to Chapter 34 of the Land Development 

Code) for commercial or industrial uses, and whether adequate infrastructure 

exists or can reasonably be provided to serve a commercial or industrial use at the 

location in question.  

b. Construction Regulations - Subsequent to a property owner establishing the right to 

build a single-family residence on a lot through the procedures set forth in this plan, 

the following policies will prevail: 

(1) The residential structure must be in compliance with all applicable health, safety, 

and welfare regulations, as those regulations exist at the time the application for 

construction of the residence is submitted. 

(2) Lots or parcels which qualify for the right to construct a residence and which 

contain wetlands will be subject to special provisions of the Wetlands Protection 

Ordinance. 

(3) If two or more contiguous lots or parcels have each qualified for the right to build 

a single-family residence, the property owner is permitted and encouraged to 

reapportion properties if the result of the reappointment is a lot or lots which 

come closer to meeting the property development regulation standards for the 
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zoning district in which it is located and as long as no property becomes non-

conforming or increases in its non-conformity as a result of the reapportionment 

and as long as the density will not increase. 

(4) If a lot or parcel has qualified for the right to construct a single-family residence, 

nothing herein will be interpreted as prohibiting the combining of said lot or 

parcel with other contiguous property provided the density will not increase. 

(5) If two or more contiguous properties have each qualified for the right to construct 

a single-family residence and if the lots or parcels are located in a zoning district 

which permits duplex or two-family dwellings, the property owner(s) may 

combine the lots to build a single duplex or two-family building in lieu of 

constructing two single-family residences. 

(6) For mixed use developments in the Captiva community in the areas identified by 

Policy 13.2.1, such developments may be allowed one residential unit in addition 

to commercial uses.  A Minimum Use Determination will not be required to 

construct a residential unit for mixed use developments as defined in the Lee Plan, 

and mixed use developments containing both commercial and residential uses 

within the same structure on those parcels identified by Policy 13.2.1.   

c. Transferability - This right will run with the land and be available to any subsequent 

owner if the property which qualifies for the single-family provision is transferred in 

its entirety.   

C. Procedure for Administrative Interpretations  

The following procedures will apply in obtaining administrative interpretations: 

1. Except as provided in 3. below, anyone seeking an administrative interpretation of the 

plan will submit an application, on an appropriate form provided by the county, with all 

requested information to the Zoning and Development Review Division (single-family 

residence provision) or the Planning Division (all other applications), or to their 

successor agencies. 

2. The person authorized by Section A.1. or 2. above will review such information and issue 

an administrative interpretation in writing within sixty (60) days after submittal of the 

application and all requested information to the appropriate division.  The interpretation 

will contain findings and reasons for the interpretation rendered. 

3. If the request for a single-family residence provision or Wetlands determination is in 

conjunction with an application for a building permit, development order, or planned 

development rezoning, a separate application will not be required.  The interpretation will 

be noted on the building permit, development order, or planned development rezoning 

approval, or will be contained in the reasons for denial where applicable. 

4. An administrative interpretation may be appealed to the Board of County Commissioners 

by filing a written request within fifteen (l5) days after the administrative interpretation 

has been made.  In reviewing such an appeal, the Board will consider only information 

submitted in the administrative interpretation process and will review only whether the 

designated individual has properly applied to the facts presented and the standards set 

forth in the plan for such administrative interpretation.  No additional evidence will be 

considered by the Board.  The Board of County Commissioners will conduct such 

appellate review at a public meeting. 

5. The Board of County Commissioners will consider the appeal at a hearing to be held 

within thirty (30) days after the date of the written request for appeal.  A decision 
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overruling the written interpretation will be in writing and will be rendered by the Board 

within thirty (30) days after the date of the hearing.  Alternatively, the Board may adopt 

the administrative interpretation being appealed. 

6. Where appropriate and necessary all administrative interpretations rendered by the 

designated persons (or upon appeal, approved by the Board of County Commissioners) 

will be incorporated into the Plan during the next amendment cycle.   

 

c.  Legislative Interpretations of the Plan 
In order to apply the plan consistently and fairly, it will be necessary from time to time to 

interpret provisions in the plan in a manner which insures that the legislative intent of the Board 

of County Commissioners which adopted the plan be understood and applied by subsequent 

boards, county employees, private property owners, and all other persons whose rights or work 

are affected by the plan.  When the plan is interpreted, it should be done in accordance with 

generally accepted rules of statutory construction, based upon sound legal advice, and compiled 

in writing in a document which should be a companion to the plan itself.  These goals will be 

accomplished by the procedures which are set forth below: 

A. Comprehensive Plan Annotations Committee  

The Director of Community Development, the Planning Director, and the County Attorney 

will together be empowered to sit as the Comprehensive Plan Annotations Committee.  In 

each instance, these persons may designate one or more subordinates to serve in their place, 

but only one vote may be cast by or on behalf of each of the aforenamed officials.  The 

purpose of the committee is to make written recommendations to the Local Planning Agency 

in response to requests for interpretations of specific provisions in the plan.  If the committee 

cannot recommend an interpretation unanimously, then both a majority and minority 

recommendation will be made to the Local Planning Agency.  Similarly, if the committee 

cannot reach a majority position with respect to an interpretation, then each official will 

submit a separate recommendation to the Local Planning Agency.  In accomplishing its 

work, the committee will operate as follows: 

1. Organization - The committee will meet regularly at such times and places as it may 

choose.  Its meetings will be either private or open to the public, or a combination 

thereof, as the committee chooses.  The committee will have total discretion in this 

matter.  No public notices of its meetings will be required.  It may invite to its meetings 

such persons as it believes will best assist it in its work.  It is intended that the committee 

will function in an informal workshop atmosphere, with emphasis to be placed on the 

timely production of concise, written recommendations to the Local Planning Agency in 

response to requests for interpretations of specific provisions in the plan.  The County 

Attorney will be responsible for reducing the recommendations of the committee in 

writing, unless he is in the minority, in which case the Planning Director will be 

responsible for reducing the majority recommendation to writing.  In every case, the 

Planning Director will be responsible for delivering the recommendations to the Local 

Planning Agency on a timely basis as part of the published agenda of the Local Planning 

Agency. 

2. Requests for Interpretations - Requests for interpretations will be placed before the 

Comprehensive Plan Annotations Committee by any one of its three members in response 

to a question raised by the Board of County Commissioners, collectively or by any one 

commissioner, by any member of the county administration who is responsible for 
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administering the plan, by the Local Planning Agency, by the Lee County Hearing 

Examiner, or by any applicant for a type of development regulated by the plan.  In each 

case, the Planning Director will be responsible for reducing the questions to writing and, 

to the extent possible, linking them to specific plan provisions which might affect the 

answer. 

B. Local Planning Agency 

Upon receiving the recommendations from the Comprehensive Plan Annotations Committee, 

the Local Planning Agency will review the same and forward them to the Board of County 

Commissioners with such comments and recommendations of its own that the Local 

Planning Agency believes to be appropriate.  (Amended by Ordinance No. 00-22) 

C. Board of County Commissioners  

Upon receiving the recommendations of the Comprehensive Plan Annotations Committee, 

with such other comments and recommendations as the Local Planning Agency submits with 

the committee's recommendations, the Board of County Commissioners will render a final 

decision as to the correct interpretation to be applied.  This interpretation will be that which 

is adopted by absolute majority of the Board of County Commissioners and, upon being 

reduced to a board resolution drafted by the County Attorney in response to the board 

majority, it will be signed by the Chairman and recorded in the county's Official Records.  

The Planning Director will be responsible for maintaining copies of all such resolutions in a 

single document which will be appropriately indexed and provided to all persons upon 

request.  The document will be updated regularly and the latest version thereof furnished to 

all persons requesting copies of the plan itself.  (Amended by Ordinance No. 00-22) 

D. Legal Effect of Annotations  

Any provision of the plan specifically construed in accordance with the foregoing procedures 

may not be re-interpreted or modified except by a formal amendment of the plan itself.  Once 

formally adopted in accordance with these procedures, the annotation will have the force of 

local law and all persons will be placed on constructive notice of it.  Any development orders 

issued in reliance on legislative interpretations of this plan are subject to challenge under the 

provisions of Section 163.3215, Florida Statutes.  (Amended by Ordinance No. 00-22) 

d.  Plan Amendment Procedures 
 

This plan, including the Future Land Use Map, may be amended with such frequency as may be 

permitted by applicable state statutes and in accordance with such administrative procedures as 

the Board of County Commissioners may adopt.   

Sections of this plan may be renumbered or relettered, and typographical errors which do not 

affect the intent, may be authorized by the County Administrator, or his designee, without need 

of Public Hearing, by filing a corrected copy of same with the Clerk of the Circuit Court. 

e.  Monitoring and Evaluation 
Lee County approved the Evaluation and Appraisal Report (EAR) in accordance with F.S. 

163.3191 on July 7, 1994.  The 1994 Lee Plan is designed to implement the recommendations in 

the EAR.  An addendum addressing statutory and rule changes that were not discussed in the 

1994 EAR will be transmitted to DCA on or before the date prescribed by rule.  The Capital 

Improvements element will be evaluated and amended annually in accordance with FAC Rule 

9J-5.016.  EAR's meeting the requirements in F.S. 163.3191 and DCA's rules will be adopted 

and transmitted after 1996 consistent with the timeframe provided by law. 

A. Annual Review: Capital Improvements Element  



 

 

 
Attachment 1 for   February 7, 2018 

CPA2017-08  Page 19 of 20 

One procedure for evaluating and monitoring the plan will involve an annual review and 

update of the Capital Improvements Program and the Capital Improvements element 

coinciding with the county's budget adoption process.  This annual review will meet the 

evaluation and monitoring requirement for the Capital Improvements element as provided by 

Rule 9J-5.016(5) FAC. Those policies in other elements of the comprehensive plan affecting 

capital improvements will also be reviewed.  Other more recent events which may have 

affected the outcome of those policies will be taken into consideration.  An annual report will 

be prepared based upon this examination.  This report will address any plan amendments to 

date, as well as amendments to any local ordinances affecting the implementation of the plan.  

This annual report will be prepared by the Department of Community Development and will 

be submitted to the Local Planning Agency and the Board of County Commissioners for 

review.  This report will also identify which agencies within the county government 

organization have been assigned specific tasks or studies mentioned in the plan.  (Amended 

by Ordinance No. 94-30, 00-22) 

B. Five-Year Evaluation and Appraisal  

The next EAR required by law will address the following in addition to any other 

requirements set out in F.S. 163.3191 and FAC Rule 9J-5.0053: 

1. Citizen participation in the planning process.  The county will update procedures to 

provide for and encourage public participation in the planning process, including 

amendments to the comprehensive plan and preparation of evaluation and appraisal 

reports.  The procedures which are mandated by the Southwest Florida Regional 

Comprehensive Policy Plan (25-C) will involve a series of advertised public workshops 

and hearings, the opportunity to provide written comments, and the publication of an 

executive summary.  Specifically, the public participation procedures must include the 

following: 

a. Procedures to assure that real property owners are put on notice, through 

advertisement in a newspaper of general circulation in the area or other method 

adopted by the county to notify the public of official actions that will affect the use of 

their property. 

b. Provisions for notice to keep the general public informed. 

c. Provisions to assure that there are opportunities for the public to provide written 

comments. 

d. Provisions to assure that the required public hearings are held. 

e. Provisions to assure the consideration of and response to public comments. 

2. Updating appropriate baseline data and measurable objectives to be accomplished in the 

first five-year period of the plan and for the long-term period.  This will be accomplished 

through the on-going collection of pertinent data and the systematic recording of progress 

on the accomplishment of measurable objectives. 

3. Accomplishments in the first five-year period, describing the degree to which the goals, 

objectives, and policies have been successfully reached.  This process will involve 

summarizing the annual reports which coincide with the county's budget adoption 

process.  Progress on non-capital projects will be summarized as well. 

4. Obstacles or problems which resulted in underachievement of goals, objectives, or 

policies.  In the analysis of the annual reports on the comprehensive plan, the 

underachievement of goals, objectives, or policies will be assessed and evaluated.  
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Proposals for modifying or eventually achieving the goals, objectives, and policies will 

be made. 

5. New or modified goals, objectives, or policies needed to correct discovered problems.  

Along with failure to meet stated objectives, the evaluation will recommend new goals, 

objectives, or policies that will either correct past problems in achievement, or modify the 

general direction or aim. 

6. A means of ensuring continuous monitoring and evaluation of the plan during the five-

year period.  The annual report process will accomplish a timely and consistent review of 

the county's progress in implementing the comprehensive plan.  This will summarize plan 

amendments, budget allocation, deferrals or deletions, and the initiation or completion of 

programs and projects. (Amended by Ordinance No. 94-30, 00-22) 
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ADMINISTRATIVE CODE 

BOARD OF COUNTY COMMISSIONERS 
CATEGORY: 

 
Development/Planning/Zoning 
 

CODE NUMBER: 

 
 AC-13-2 

TITLE: 

 

Procedures for Administrative and Legislative 
Interpretations of the Lee County 
Comprehensive Plan 
 
 

ADOPTED: 

01/16/18 

AMENDED: 

 

ORIGINATING DEPARTMENT: 

Community Development 

A.  PURPOSE/SCOPE: 
  

This administrative code establishes procedures for administrative and legislative interpretations of the Lee 
County Comprehensive Plan (the Lee Plan).  These procedures supplement the Administration Chapter of 
the Lee Plan.  If there is a conflict between this code and the Lee Plan, the Lee Plan will prevail.   

 
B.  APPLICABILITY: 

 
Administrative Interpretations.  The Lee Plan provides an applicant of a development permit whose 
property rights are directly affected by the Plan the right to an administrative interpretation of the Plan as it 
affects their property.   
 
Legislative Interpretations.  The Lee Plan provides requests for legislative interpretations by any one 
member of the Comprehensive Plan Annotations Committee (CPAC), as described in the Lee Plan,  in 
response to a question raised by the Board of County Commissioners, collectively or by any one 
commissioner, by any member of the county administration responsible for administering the Plan, by the 
Local Planning Agency (LPA), by the Lee County Hearing Examiner, or by any applicant for development 
regulated by the Plan.   
 

C.  PROCEDURE FOR ADMINISTRATIVE INTERPRETATIONS OF THE LEE PLAN: 

 
(1) Interpretation Request.  Applicants seeking an administrative interpretation must submit a written 

request, on a form provided by the County, with the necessary information specified in the application 
for the subject matter of the interpretation, and, the following: 

 
a. The Request must clearly and concisely state the Lee Plan provision(s) in question, the affected 

property and property rights, the proposed development parameters subject to the interpretation, and 
the specific question to be answered.  If the Request is predicated on a particular set of facts or 
circumstances, these must be fully explained. 

  
b. The Request must include an opinion or memorandum of law providing the Applicant’s 

interpretation of the Lee Plan provision(s) and a discussion of the legal issues involved.  A separate 
planning analysis must also be provided demonstrating the applicant’s interpretation is consistent 

with other provisions of the Lee Plan. 
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c. Requests that do not sufficiently demonstrate that property rights of a specific property will be 
directly affected by the Lee Plan will not be processed.   

 
(2) Submittal and Filing Fee.   
 

a.  Submittal.  The request and required materials must be submitted to the Department of Community 
Development.  Upon receipt of the request, the Department will assign a case number and date-stamp 
it received. 

 
b.  Filing Fee.  All requests must be submitted in conjunction with the required filing fee, as set forth in 

the Lee County External Fees and Charges Manual, as amended.  A separate application fee will not 
be required if the request for a Minimum Use or Wetlands determination is in conjunction with an 
application for a building permit, development order, or planned development rezoning.  The 
interpretation will be noted on the development permit approval, or included in a letter of denial. 

 
(3) Administrative Interpretation.  Staff will issue an administrative interpretation in writing within sixty 

(60) days after submittal of a complete application. The interpretation will contain findings and set forth 
the basis for the interpretation. 

 
(4) Appeal.  The Board will consider information submitted during the administrative interpretation process 

and will review only whether the standards set forth in the Lee Plan have been properly applied to the 
facts. 

 
a. Administrative interpretations may be appealed to the Board of County Commissioners by filing a 

written request within fifteen (l5) days after issue date of the administrative interpretation.  
 
b. The Board will consider the appeal at a public hearing held within thirty (30) days after the written 

request for appeal.  The Board may affirm or overrule the administrative interpretation.  The Board’s 

decision to overrule an administrative interpretation will be in writing and will be rendered within 
thirty (30) days after the date of the hearing. 

 
c. Once rendered, administrative interpretations are subject to challenge under the provisions of Chapter 

163.3215, F.S.   
 
D.  PROCEDURE FOR LEGISLATIVE INTERPRETATIONS OF THE LEE PLAN: 
 

(1)  Interpretation Request.  Applicants seeking an legislative interpretation must submit a written request, 
on a form provided by the County, with the necessary information specified in the application for the 
subject matter of the interpretation, and, the following:  

 
a. The Request must clearly and concisely state the Lee Plan provision(s), the affected property and 

property rights, the proposed development parameters subject to the interpretation, and the specific 
question to be answered. If the Request is predicated on a particular set of facts or circumstances, 
these must be fully explained. 

 
b. The Request must include an opinion or memorandum of law providing the Applicant’s 

interpretation of the Lee Plan provision(s) and a discussion of the legal issues involved.  A separate 
planning analysis must also be provided demonstrating the applicant’s interpretation is consistent 

with other provisions of the Lee Plan. 
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c. Requests that do not sufficiently demonstrate that property rights of a specific property will be 
directly affected by the Lee Plan will not be processed.   

 
(2) CPAC Recommendation.  The County Attorney will reduce the recommendations of the CPAC in 

writing, unless he or she is in the minority, in which case the Planning Manager will reduce the majority 
recommendation to writing.  The Planning Manager will deliver the recommendations to the LPA for 
consideration as an agenda item at a future meeting of the LPA. If the committee cannot recommend an 
interpretation unanimously, then both a majority and minority recommendation will be made to the 
LPA.  If the committee cannot reach a majority position, then each official will submit a separate 
recommendation to the LPA.   

 
(3) LPA Recommendation.  The LPA will review the recommendation of the CPAC at a publicly noticed 

meeting.  The LPA will then consider the CPAC’s recommendation (including minority 
recommendation, if applicable) and forward the LPA’s recommendation and comments to the Board of 

County Commissioners. 
 
(4) Final Interpretation.  The Board of County Commissioners will render a final decision as to the 

interpretation to be applied, which will be memorialized in a resolution, and will direct Department of 
Community Development staff to initiate a Comprehensive Plan Amendment consistent with the 
interpretation.   

 
(5) Legal Effect of Legislative Interpretation.  Once a Final Interpretation is approved by the Board, the 

interpretation will have the force of law, unless the Lee Plan is amended to change the effect of the Final 
Interpretation.  The resolution will control until such time the resulting Comprehensive Plan 
Amendment goes into effect or an alternative Lee Plan amendment nullifying the Final Interpretation is 
adopted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
AGENCY 

COMMENTS 
 























 

1400 Colonial Blvd., Suite 1  
Fort Myers, FL 33907 

P: 239.938.1813  |  F: 239.938.1817 
www.swfrpc.org 

LOCAL GOVERNMENT COMPREHENSIVE PLAN AMENDMENTS 
LEE COUNTY 

 
The Council staff has reviewed the proposed evaluation and appraisal based amendments to the Lee 
County Comprehensive Plan (DEO 17-8ESR). These amendments were developed under the Local 
Government Comprehensive Planning and Land Development Regulation Act. A synopsis of the 
requirements of the Act and Council responsibilities is provided as Attachment I. Comments are 
provided in Attachment II. 
 
Staff review of the proposed amendments was based on whether they were likely to be of regional 
concern.  This was determined through assessment of the following factors: 
 

1. Location--in or near a regional resource or regional activity center, such that it impacts the 
regional resource or facility; on or within one mile of a county boundary; generally applied to sites 
of five acres or more; size alone is not necessarily a determinant of regional significance; 

2. Magnitude--equal to or greater than the threshold for a Development of Regional Impact of the 
same type (a DRI-related amendment is considered regionally significant); and 

3. Character--of a unique type or use, a use of regional significance, or a change in the local 
comprehensive plan that could be applied throughout the local jurisdiction; updates, editorial 
revisions, etc. are not regionally significant. 

 
A summary of the results of the review follows: 
 
  

Factors of Regional Significance 

Proposed 
Amendment Location Magnitude Character Consistent 
DEO 17-8ESR No No No (1) Not regionally significant 

    

(2) Consistent with SRPP 
 

 
  
 
                        
RECOMMENDED ACTION:  Approve staff comments. Authorize staff to forward comments to 

the Department of Economic Opportunity and Lee County 
 
 

 
12/2017 
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COMMUNITY PLANNING ACT 
 
Local Government Comprehensive Plans 
The Act requires each municipal and county government to prepare a comprehensive plan that must 
include at least the following nine elements: 
 
 1. Future Land Use Element; 
 2. Traffic Circulation Element; 

A local government with all or part of its jurisdiction within the urbanized area of a 
Metropolitan Planning Organization shall prepare and adopt a transportation element 
to replace the traffic circulation; mass transit; and ports, aviation, and related facilities 
elements. [9J-5.019(1), FAC] 

3. General Sanitary Sewer, Solid Waste, Drainage, and Potable Water and Natural 
Groundwater Aquifer Recharge Element; 

 4. Conservation Element; 
 5. Recreation and Open Space Element; 
 6. Housing Element; 
 7. Coastal Management Element for coastal jurisdictions; 
 8. Intergovernmental Coordination Element; and 
 9. Capital Improvements Element. 
 
The local government may add optional elements (e. g., community design, redevelopment, safety, 
historical and scenic preservation, and economic). 
 
All local governments in Southwest Florida have adopted revised plans: 

Charlotte County, Punta Gorda 
Collier County, Everglades City, Marco Island, Naples 
Glades County, Moore Haven 
Hendry County, Clewiston, LaBelle 
Lee County, Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach, Sanibel 
Sarasota County, Longboat Key, North Port, Sarasota, Venice 
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COMPREHENSIVE PLAN AMENDMENTS 
 
A local government may amend its plan at any time during the calendar year.   Six copies of the 
amendment are sent to the Department of Economic Opportunity (DEO) for review.  A copy is also sent 
to the Regional Planning Council, the Water Management District, the Florida Department of 
Transportation, and the Florida Department of Environmental Protection.   
 
The proposed amendments will be reviewed by DEO in two situations.  In the first, there must be a 
written request to DEO.  The request for review must be received within forty-five days after transmittal 
of the proposed amendment.  Reviews can be requested by one of the following: 
 

• the local government that transmits the amendment, 
• the regional planning council, or 
• an affected person. 

 
In the second situation, DEO can decide to review the proposed amendment without a request.  In that 
case, DEO must give notice within thirty days of transmittal.   
 
Within five working days after deciding to conduct a review, DEO may forward copies to various 
reviewing agencies, including the Regional Planning Council.   
 
Regional Planning Council Review 
The Regional Planning Council must submit its comments in writing within thirty days of receipt of the 
proposed amendment from DEO.  It must specify any objections and may make recommendations for 
changes.  The review of the proposed amendment by the Regional Planning Council must be limited to 
"effects on regional resources or facilities identified in the Strategic Regional Policy Plan and extra-
jurisdictional impacts which would be inconsistent with the comprehensive plan of the affected local 
government”. 
 
After receipt of comments from the Regional Planning Council and other reviewing agencies, DEO has 
thirty days to conduct its own review and determine compliance with state law.  Within that thirty-day 
period, DEO transmits its written comments to the local government. 
  
 
NOTE:  THE ABOVE IS A SIMPLIFIED VERSION OF THE LAW.  REFER TO THE STATUTE (CH. 163, FS) FOR 

DETAILS. 
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LEE COUNTY COMPREHENSIVE PLAN AMENDMENT (DEO 17-8ESR) 

Summary of Proposed Amendment 
Lee County DEO 17-8ESR consists of two amendments:  

CPA2015-09: Captiva Community Plan: Amend Goal 13 of the Lee Plan to revise policies specific to Captiva. 

The proposal is to revise the entirety of Goal 13 to address the concerns of the residents of the Captiva 
community. The current proposal first began in 2013 as residents of Captiva realized that Goal 13 should be 
updated to address community discussions and directions or to make the language more useful and 
enforceable. A community survey in 2013 resulted in a series of community workshops in early 2014 where 
specific concerns were identified and addressed. Using the input from these workshops, draft language for 
Goal 13 was developed by consultants over the course of 2014 and 2015. Some of the issues that were raised 
by Captiva residents include keeping residential density at reasonable levels, maintaining the traditional 
character of the community, and preserving the natural environment of the island. A final version of the draft 
language was created in 2016 and submitted to the County for review. Over the course of the past year, staff 
has worked with the community to refine the draft language for consistency with county-wide policy and 
within the Lee Plan. 

CPA2017-08: Chapter 13: Amend the Procedures and Administration Element of the Lee Plan to remain 
compliant and consistent with state statutes; remove redundancies within the Lee Plan and with state 
statutes; and relocate procedural provisions to an administrative code. The proposed Administration Element 
addresses the effect and legal status of the plan, administrative and legislative interpretations of the plan and 
amendments to the plan. In addition, minor amendments will be made in the future land use element and 
the glossary to remove or update cross references. 

On November 17, 2015, the Board of County Commissioners provided direction for staff to complete a 
coordinated planning review to identify Lee Plan amendments that: better align with the BOCC strategic 
planning initiatives; streamline; eliminate potential liabilities; reduce redundancy and conflict within and 
between Lee Plan Goals; and, relocate regulatory provisions to the Land Development Code and procedures 
to the administrative codes. Based on this direction, staff identified and presented potential amendments to 
the Board at the May 3, 2016 Board Work Session. These proposed amendments specifically aim to 
streamline, reduce redundancies and conflicts, and relocate the administrative procedures to the 
administrative codes. 

The Administration Element is an important component of the Lee Plan. The purpose of the Element is to 
address how the Lee Plan should be implemented and provides direction for interpretation of the Plan. The 
Procedures and Administration Element was originally incorporated into the Lee Plan in 1984, to provide 
direction and guidance. Revisions are necessary to remain in compliance and consistent with state statute 
and remove redundancies and conflict in procedures. 

Regional Impacts 
Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan 
amendments do not directly produce any significant regional impacts that would be inconsistent with the 
Comprehensive Plan of any other local government within the region. 



Attachment II 
 

Extra-Jurisdictional Impacts 
Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan 
amendments do not directly produce any significant extra-jurisdictional impacts that would be inconsistent 
with the Comprehensive Plan of any other local government within the region. 

Conclusion 
No adverse effects on regional resources or facilities and no extra-jurisdictional impacts have been identified. 
Staff finds that this project is not regionally significant. 

Recommended Action 
Approve staff comments. Authorize staff to forward comments to the Department of Economic Opportunity 
and Lee County.  












	Cover Letter
	CPA2017-00008 Chapter 13
	Affidavit - BOCC Transmittal - 11-22-17
	Affidavit - BOCC Adoption - 02-07-18
	Ordinance 18-05
	Staff Report
	Attachment 1
	Administrative Code 13-2
	Agency Comments




