di LEE COUNTY

SOUTHWEST

230-533-8685

FLORIDA

BOARD OF CGUNTY COMMISSIONERS

Boh Janes
hkitt OAp

A Bitan Bigelow
rebrigt T

Ray Jutah
Sigtict Thige

Tammy Hall
Disdriet Four

Frank hann
stict Five

Karen B. Hawes

Counly Menage:

David Qwen
Crunly Allerey
Diana N Paiker

Caunly Heerkg
Examiner

Cotaler 08, 2008

STRICKLAND SMITH
WALDROP ENGINEERING
28100 BONITA GRANDE DR
# 306

BONIYA SPRINGS FL 34135
Re: HIDEAWAY COVE RPD

Senate Bill 360 Extension {F)
DCI2009-00035

Dear STRICKLAND SMITH:

In accord with Senate Bill 360 (SB360) and Lee County Resolution 09-08-22, development
parmits meeting certain criteria are entitled to one 2-year extension from the existing/initial
permit expiration date. Accordingly, the effectiveness of the Masler Concept Plan identified
in Zoning Resolution Z-05-041, DCI2004-00064, HIDEAWAY COVE RPD, is hereby
extended for the following:

From an expiration date of November 21, 2010 to November 21, 2012,

No additional extensions under SB360 may be granted for the above-referenced
davelopment permit. Al underlying conditions of the zoning resoluticn remain in full force
and effect. Failure to comply with zoning conditions may result in enforcement action as
provided under Florida law and local regulations.

This extension applies only to the specific approvals identified above. If your project requires
additional development permits or authorizations to continue construction, you are required
to obtain the necessary approvals, including related permit extensions. If you hold other
permits or authorizations that qualify for an extension under SB380, you must file a specific
request for each qualifying developmant permit.

If you have any guestions, please do not hesitate to contact me,

Sincerely,

Department of Community Development
Division of Zoning
' i } ‘\0

Pam Houck
Director

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Internel address hitp:fwww.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER

fsb3B0ext.rpt



RESOLUTION NUMBER Z-05-041

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, the property owner, Estero Preserve, LLC., filed an application to rezone
a 60z acre parcel from Agricultural (AG-2) to Residential Planned Development (RPD) in
reference to Hideaway Cove RPD; and

WHEREAS, a public hearing was advertised and held on May 5, 2005 and June 14,
2005, before the Lee County Zoning Hearing Examiner, who gave full consideration to the
evidence in the record for Case #DCI12004-00064; and

WHEREAS, a second public hearing was advertised and held on November 7, 2005 and
continued to November 21, 2005, before the Lee County Board of Commissioners, who gave
full and complete consideration to the recommendations of the staff, the Hearing Examiner, the
documents on record and the testimony of all interested persons.

NOW, THEREFORE, BE [T RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 60+ acre parcel from AG-2 to RPD, to allow a
residential development of 90 single family units, clustered on 32 acres; and 30 Transfer of
Development Rights (TDR) units (from the 28 acres), in accordance with Ordinance 03-20,
pertaining to Estero 60, CPA 2002-02. Maximum building height is 35 feet/two stories. Blasting
is not a proposed activity. The property is located in the Outlying Suburban Land Use Category
and is legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the
conditions and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

1. The development of this project must be consistent with the five-page Master Concept
Plan entitled "Hideaway Cove RPD," stamped received on February 9, 2006, last
revised December 8, 2005, except as modified by the conditions below. This
development must comply with all requirements of the Lee County LDC at time of local
development order approval, except as may be granted by deviation as part of this
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planned development. If changes to the Master Concept Plan are subsequently
pursued, appropriate approvals will be necessary.

Of the 120 dwelling units authorized by Policy 1.1.6 of the Lee Plan, a maximum of 64
dwelling units may be developed on the 32 acres designated for development on the
Master Concept Plan. The development rights for the remaining 30 dwelling units may
only be utilized in accordance with Policy 1.1.6 of the Lee Plan.

2. The following limits apply to the project and uses:
a. Schedule of Uses

Accessory Uses and Structures (LDC §§ 34-1171 et seq., 34-2441 et seq.,
34-1863, 34-2141 et seq., and 34-3108)

Clubs: Private (LDC §34-2111)

Dwelling Unit: Single-family detached

Entrance Gates and Gatehouse (LDC §34-1741 ef seq.)

Essential Services (LDC §§ 34-1611 et seq., and 34-1741 et seq.)

Essential Service Facilities (LDC §34-622(c)(13): Group I; and LDC §§ 34-1611
et seq., 34-1741 et seq., and 34-2141 et seq.)

Excavation: Water Retention (LDC §34-1651)

Fences, Walls (LDC §34-1741)

Models: Model Home (LDC §34-1951 et seq.)

Real Estate Sales Office, (LDC §§ 34-1951 et seq., and 34-3021)

Residential Accessory Uses (LDC §34-622(c)(42)) (LDC §34-1171 et seq.)

Signs, in accordance with LDC Chapter 30

b. Site Development Regulations

Development of the RPD will comply with the following Property Develdpment
Regulations:

Minimum Lot Area and Dimensions:
Area: 10,000 square feet
Width: 100 feet
Depth: 100 feet

Minimum Setbacks:
Street: variable according to the functional classification of the
street or road (§34-2191 et seq.)
Side: 10 feet
Rear: 20 feet
Water Body: 20 feet

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 et
seq. and 34-2194. ,
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Maximum Lot Coverage: 45 percent
Maximum Building Height: 35 Feet

All residential units still must comply with all local building code requirements at
the time of permitting.

3. All accessory uses must be located on the same tract, parcel, outparcel, or lot where
a principal use is located. Accessory uses must be incidental and subordinate to the
principal use of the tract, parcel, outparcel, or lot.

4. Prior to local development order approval:

a. The development order plans must delineate the 28 acres of preserve in
substantial compliance with the Master Concept Plan. The plans must also
delineate a physical barrier between the preserve and any abutting lots with
preserve signs placed at every other lot corner. The physical barrier may
include, but is not limited to, a continuous double staggered hedge of native
shrubs, a 3-foot-high berm, or a 4-foot-high fence to prevent encroachment of
clearing or other such activities into the preserve; and

b. The development order plans must delineate a 20-foot-wide buffer between the
proposed road and the adjacent Estero Scrub Preserve. The 20-foot-wide buffer
must include at a minimum a 3-foot-high berm with a double staggered native
hedge planted with a minimum 24-inch height, 3-gallon container size, shrubs
to provide a physical barrier between the Estero Scrub Preserve and the
proposed roadway to deter wildlife from entering the roadway; and

C. The proposed roadways must utilize valley gutters to prevent the trapping of
wildlife within the roadways; and

d. At the time of the development order, a recorded Conservation Easement
dedicated to Lee County and any other appropriate agency or land trust for the
28-acre preserve must be submitted. Passive recreation such as trails, picnic
tables, benches, observation platforms, boardwalks, educational signage, and
conservation activities, such as re-sloping of the existing borrow pit shoreline to
provide a littoral shelf, hand-removal of invasive exotic vegetation, restoring
existing trails/roadways to an appropriate native habitat, and management
activities to maintain healthy ecosystems are allowed within the Conservation
Easement upon review and approval from the Division of Environmental
Sciences’ Staff.

5. Prior to any site work, an appropriate gopher tortoise permit from the Florida Fish and
Wildlife Conservation Commission and any associated receipts must be submitted to
the Division of Environmental Sciences’ (ES) Staff. Excavation of gopher tortoise
burrows within the areas of impact must be coordinated with ES Staff, and all gopher
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10.

1.

tortoises and commensal species found must be moved to areas of appropriate habitat
in the 28-acre preserve area.

Central sewer service is required for any development on this subject property.

The developer will be responsible for all improvements providing vehicular access to
Pine Road.

No blasting activities are permitted as part of this planned development.

A walking path must be provided around the excavation for water retention.

Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC
may be required to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future

development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocations Table, Map 16 and Table 1(b).

SECTION C. DEVIATIONS:

1.

Deviation (1) seeks relief from the LDC §10-710 requirement to provide 40 feet of width
for a private local road with closed drainage, to allow a width of 35 feet. This deviation
is APPROVED, SUBJECT TO the condition that each street is provided with one
sidewalk and the sidewalk design must remain contiguous throughout the project.

Deviation (2) was withdrawn at public hearing.

Deviation (3) seeks relief from the LDC §34-2221(4)(c) requirement to provide lots
located on cul-de-sacs to have street frontages less than the minimum required width
provided the side lot lines are radial to the center point of the cul-de-sac with a minimum
angle of 45 degrees, to allow non-radial side lot lines with no minimum angle. This
deviation is APPROVED, SUBJECT TO the condition that it applies only to those
specific lots as designed and designated on the approved Master Concept Plan.
Otherwise, all lots within this development must comply with this Section of the LDC.

Deviation (4) seeks relief from the LDC §34-2 definition of lot width, to allow the use of
flag lots as defined in LDC Chapter 10, where the minimum lot width along a public or
private roadway may be reduced to a minimum of 15 feet. This deviation is
APPROVED, SUBJECT TO the condition that it applies only to those specific lots shown
on the approved Master Concept Plan. Otherwise, all lots within this development must
comply with this Section of the LDC. ‘
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SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:
Exhibit B:
Exhibit C:

Legal description of the property
Zoning Map (subject parcel identified with shading)
The Master Concept Plan

The applicant has indicated that the STRAP number for the subject property is: 20-46-25-01-

00009.1020.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with
the Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a.

meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and,

C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned
infrastructure facilities and will be served by streets with the capacity to carry
traffic generated by the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable
regulations provide sufficient safeguard to the public interest; and

C. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to

serve the proposed land use.
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5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter
34, to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Judah, seconded by Commissioner Janes and, upon being put
to a vote, the result was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Tammara Hall Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 21% day of November 2005.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

Tammar4 Hall
Chairwoman

Approved as to form by:

70
Dawn(B\, Parfy-Lehnert

County Attorney’s Office
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