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Clerk MISTENES

AGREEMENT

-
Agreement made this~  day of DEQ , 2005 by and between ESTERO

PRESERVE, LLC, 8985 Star Tulip Court, Naples, Florida 34113 ("Preserve"), and ESTERO
COMMONS, LLC, 9167 Brendon Lake Court, Bonita Springs, Florida 34135 ("Commons").

WHEREAS, Preserve is the fee simple owner of the real property located in Lee
County, Flbrida, which is more particularly described in Exhibit "A" attached hereto and
incorporated herein by reference; and

WHEREAS, Commons is the fee simple owner of the -real property located in Lee
County, Florida, which is more particularly described in Exhibit "B" attached hereto and
incorporated herein by reference; and

WHEREAS, the parcels described in Exhibits "A" and "B" Were included in a single
rezoning application to Residential Planned Development, which was approved by the Lee
County Board of County Commissioners on November 21, 2005; and

WHEREAS, the resolution approving the rezoning contains conditions requiring
Commons to take certain specified actions relating to its property prior to the approval of
development orders for the Preserve parcel; and

WHEREAS, a dispute exists as to whether Preserve owes $100,000 to Commons.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the

parties agree as follows;

1. Preserve will pay $100,000 to Commons no later than December?S, 2005 via wire
feansber. [ wos ‘s chxé) Tz e $mumﬁajf(\e
L
2 Commons agrees to comply with Condition 4(d) of Lee County Resolution

Z-05-041. Commons agrees to provide the executed conservation easement required by
Condition 4(d) within ten (10) days of receipt of written notice from PRESERVE that the first
development order for the development of the property described in Exhibit “A™ will be
approved upon Lee County’s receipt of a satisfactory conservation easement,

3. Commons agrees to permit the relocation of gopher tortoises from the Preserve
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parcel to its parcel in accordance with Condition 5 of Resolution Z-05-041 within 15 days of

receipt of a written request from Preserve.
4, Preserve and Commons shall have all of the remedies available in Florida law,

including specific performance, to enforce this agreement. The prevailing party in any such

litigation shall be entitled to reasonable attorney’s fee.
5. This agreement shall run with the land and bind the successors and assigns of

Preserve and Commons.
6. Commons agrees to execute any and all reasonable documents that are reasonably

necessary to authorize Preserve to apply for and obtain development permits for the property

identified in Exhibit "A," including, but not limited to, Lee County development orders and state

and federal environmental permits, at no cost to Commons.
7. Commons and Preserve release each other from any further obligations pursuant

to their December 2, 2005 agreement except as set out above.

ESTERO PRESERVE, LLC
By, ’

Title: 4‘2245# SFF ) nd r’\/(

STATE OF FLORIDA )

COUNTY OF LEE )
was acknowledged before me this éwday of

The foregoing instrument
Decontaen, 2005 , by N Q(!?;& (name) as (title) of
ESTERO PRESERVE, LLC, on behalf of the corporation, who is ﬁersonally known to me

or O who has produced 1dent1f' cation,
W

My Commi‘ssion Expires:
Notdly Pub

ANDREA MCGUIRE
Budnse W Guliva

\umm.
‘ ::‘ﬁ. Notary Public - State of Florida

i - EMy CommissonExores ALg 19, 2008 Printed Name
Wk J.'\ 5§ Commission # DD 348387 :

Bonded By National Notary Assn.
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Witnesges: ESTERO COMMONS, LLC
A | 5 . I / - f /
L“ms\\_\ . E NV By: 226,((; s

£ | / </l ' N
[/ chele FEsSi0)

Print Name: judesc o v &0 iy € Print amé:
- Title:Ad1% nacr. ng 09 ek ¢ —
Yy | AN

Print Name:;/ g‘meug /Ao

STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this Swday of

N YO 2005, by e N\e Pusg~  (name) as (title) of
ESTERO COMMONS, LLC, on behalf of the ¢ ration, who is §personall known to me

or O who has produced as\ ntiﬁcfion.
" i | \
) . Q‘\\\I AV

Notary Public

Audeee ™ {aulice
Printed Name

My‘Commission Expires:
ANDREA MCGUIRE

q o,

PR, o\ e Notary Public - Stale of Florida

PR * EMy Commission Bxples Ag 16, 2008
P2S78¢  Commission # DD 348387

4 RS ponded By National Nofary Assn,

L,
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WARRANIY. QEED
THTS WARRANTY DEED, mads thetf duy of Way, 2004, by Estero Conmons, LLC, = Florkda hrited
Habilizy company, whow post office wddress is $167 Brendan Lake Court, Boaita Bpringe, FL 34134 (eingularly
or collectively "Granter”), to Batero Preserve, LLC, o Florida limimd Yshitity company, whose port offios
oddreas ja 195 Btar Tulip Cours, Naples, FL 34113 (singulisly or coMectively "Ossapee®)!

(Wherever vused hevein, 1he tepms "Grnter” and "Grmice? fnclode ol pazties to this Inttrument and the
Thein, legal represeatatives e sxsigns of tdividoaly, sod tha surcessors and bssigng of corpoentions)

WITNBSSETH: Thar the Grantor, for and in cotsideration of the sum of Ten Dollers (510.00) avd other
vatunble ponsiderations, feseipt of which I hereby solxowiedyed, horchy grinty, bergaing, sclls, alicus, vemlses,
releamcs, sonveys ond confinny vato the Grantes, a1 thet certain Tand sitexied in Lee Cowaty Flotlds, viz:

See BxhitdL "A® attsched harelo and meorporaied betein

TOGETHER with all the tenements, hereditements and appurtenaees Geretd belenging or in aywise
eppertsioiag,

TOBAVE AND TO HOLD, the same by fes simple forever.

AND, the Grantor hereby coveomls with ssid Grantes that the Grantor Is bovfislly seized of mild lmd in
{ee slmple; that the Grantor bas pood tight cud Jawfid suthionity to %l snd convay sxdd dend; that the Groater
herely fully womints the title (o waid Ind and will defend the ssme sgainn tho Jmwfid claims of of] persons
w 1 and that said bond 45 fros of oll cooombrancey, sxoept txes for tha current ond subsequent years,
toning and use tesirietione fmpooed by gowrmmental guthorlly, reririctions and engements commmonty the
subdtvisiom, thoro {icgn shown in Exhibit "B”, and outstnding oil, pta st minem] interests of record, if any.

IN WITNESS WHEREBO, Gravior has signad and sealed thesc presets tho day #nd yenr frst sbove
written, '

Signed, Seatod and Olivered xs
i Baoh Grantor i the Presenve oft
# Florlds Jtmdtad $ablhcy company

Estero Commeony, LLC,
o iltte Bace
Qﬁéﬁm& Michele Posaihy Manxging Mombér
%M‘-—-—-—ﬂ'
el Ls . CNEFAy

Witness Narww? £

Stte of Flotida
Coury of Colller

The, forogoing fnttrument wa ackvowlodged befors me (Hs =~ dy of Moy, 2004 by Michelz Pesin
. Mansging Mamber of Esters Commons, LLC, & Florids limdted liablUty company, on behalf of the compeny,

Sha ] is pevstmally Yovawn 10 me or £, ] hae produesd us Identification,

[Natsry Scul] Totry Fubllc
oAx Printed Nume;
My Cormmission Expires:

EXHIBIT "A*
{3 pages)
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DEC.02'2005 14:50 2393341446 KNOTT CONSOER EBELINI HART SWETT #6503 P.003/007

R mnagv IN. PLﬁT.'BOBK' &, AT”PA
M@R i _*ncumaw DEISORIBED As. %

_-.se o@-zo TOMNSHIP 46 -S0UTH,
' mm& OF .THE SOUTHWEST. .

, "NQRFTHWEST CORNER: OF 'LOT
75O THE: PUBLIC-RECORDS
ARCE& OF\*LAND HERE!N

cowmcz »ﬁr NORTHWEST CORNER‘ “OF “T5E; SQUTHIES T QUART
RANGE:ZS EAST! THENGE ‘RUN SPUTH "Gig7" 05" WESTKAEQ {8
QUARTER " OF, SAID-SECTION' 20, FOR'A QISTANCE GF-. 33102, FEETS
6_OF SAN CARLOS:GROVE TRACT.AS RECGDRDED I ALAT BODK.

OF "LEE-COUNTY,: “FLOR!DA. ALSO LG ROINT mrmms ar.
Dtscma‘ap- m EAST, ARG, MR ORTS,

DI N or 386 FEET\
ITAFERT: ‘ft—f& BECINNING OF & "
s Rﬁ BOU THEAS FERUY LALONG THE ARG OF
Tz *W@Wﬁ

Al A

(AECENTRALEANGLE OF -
¥ X ',ONSOEMH 235928 EAST, FOR
: - B ' ;& &ehm QOIS T WEST

G BF. 59@3 m—; THENCE?R %gs sAa}_: mﬁ AOISTAYGE, OF /480,58 FEET,
THENCE RNy s“eu‘m 00283 WEST- FOR N 'D}STANBE Q3RS0 FERI IAENCE SRUN%SOUTH 169°52" 03"
EAST, FOR ADI TANCE 'OFy200:00 FEET- HENCE: RUNSOGTH 0°07 55 MEST R OR: A DISTANGE OF ..
O FE @m,w THE: scm"wmv@ EOT 80k THE %FK}REE?E@TIQNED AN’ CARECS GROVE

R 037 WE ST ALONG-SAID DEOTE FOR A.DISTANCE OF '
Tty T 0 THE Na&marasm : .'"

N@*RUN"SO&

GDe o . THE WEST TNE oF
éu;w NERTH:0027'08™ EAST.
3 aﬁely_mnc cowmmmo

’L:.SS 64 EXCCPT THE JO 00 FEEI ROAD‘A’AY IN SAN CAPLO: GQOVE TRACJ, RECORDED IN PLAT BOOK
ESLE(?‘V% 75, OF THE PUBLIC RECORDS LEE COQUNTY rLORlDA EEIN\; MOPE °APTICULARLY DESCRIBED
COMMENCING AT THE NORTHWEST CORNER OF LOT 9 OF SA!D SAN: CARLGS GROVE TRACT;, THENCE R
NORTH QD27'05" EAST, ALONG T™HE W'-'?T LINE OF SAID SAN CAPLOS (ERQVc TRACT. FOR A DISTANCE
OF 20.00 FEET 7O THE SOUTHWEST CORNER- OF LOT & OF THE nFOR\.MENTIOMED SAN CARLOS GROVE
TRACT: CHENCE RUN SQUTH 89'52°03" EAST, ALONG THE SOUTH LINE OF SAID LOT 5, FOR A DISTA
OF 99743 FEET: THENCE RUN SQUTH 0029 ‘08" WEST FOR ° A, DTSTAN“E OF 30,00 FEET TO ~THE
NORTHEAST ‘CORNER OF LOT 11 OF THE AFOREMENTION"D SAN ‘CARLOS GROVE TRACT:. THENCE RUN -
BCRTH. B9 52'03" WEST, ALONG THE NORTH. UINE.OF LOTS F1; 10 ANDYQR0F SAD SAN CARLOS GROVE
;];A['El FQR . A DIQTAi\C OF 991,41 FEET 7Q THE. W@WT G? EpSGs?NMiK‘IG COI\ITNNNC 0,683 ACRE MORS
S5, -

rnee:THER wsm A VEHiCULAR ROADWAY. /rNeRrSs AND sGRt:'

""""_AND U'HL!TWEASEMENT AS RECORD’ED m“l
aRr; BDO}\ 3019, P!-\@E 687 AND OR EOOK .3019. PAGE N . VA

' . - - .
AT M e b R A T e DR \.,.,_mn.,,,' s st gk S ﬂ WAL . L b oeetan U ‘,,J, -'v'.""‘
- . .

Book4315/Page4272 Page 2 of 3
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DEC.02'2005 14:50 2393341446 KNOTT CONSOER EBELINI HART SWETT #6503 P.004/007

EXHIBIT B
RESTRICTION
Grantee, by acceptance of this Deed, acknowledges and agrees that the Property conveyed

herein is subject to the restriction that no more than 90 residential lots are permitted to be

built on the Property. This restriction runs with the land and is binding on Grantee, its
successors and assigns, . .

CHp_—~

V.4
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DEC.022'2005 14:51 2393341446
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{ i

CUET LT

be3TR » 3H73170

Propenty Appraisera Dfficdal Records BX 03975 06 0316
Parcel Identilication No. RECORDED 06/30/2003 11311:58 AN
0-66-25.01-000019.0000 CHARLIE BREEN, CLERK OF COURT
Qrantee's Soctal Security Number LEE COUNTY ’
eln - RECORDING FEE 1%.00

o xaraiaion o e of e by DEED DOC 14,700.00

outy W, Chefly DEPUTY CLERK L Pavent
Chetly Possidomo

Wilsen & Johneon, LLP

21 Fifth Averme South
Neples, Florida Mi@
(@393 26)- N300

KNOTT CONSOER EBELINI HART SWETT #6503 P.005/007

LSpoce.abavo. this line ferecardiag dagn),

THIS WARRANTY DEED, rade the _ day of % ;. 2003, by A.P. DeSalvo, as Truster, individually and
25 Trustea, whose post office address is 3960 Via De] Ray, Bonita Springs, FL 2124 (singularly or collectively
"Gramtor®), to Estero Commong, LLC, a Florida limited libillty eomaprry, whose post office address is 9167
Brendan Lake Coury, Bomita Springs, FL 34135 (singularly or collestively "Grames™):

(Wherever used herein, the temms "Gramor” and "Grames” include all parties 1o this nstrurem and e
beirs, legal seprosontatives and aseigns of individunls, and the suecesaors and assigns of corparmtions)

WITNESSETH: Tht the Grator, for and in consideration of the sum of Ten Doltars ($10.00) and cther
valuable oomsidorations, receipt of which §a heteby acknowledged, hereby grants, bargaing, sellg, aliens, remises,
releases, conveys and consirms umo the Grantes, all that cortaio land situased in Les Coumty Florida, viz

Lots 6-11, of that cormin subdivision kaow as SAN CARLOS GROVE TRACT, zoconding to the map or
plat thoreof on file and recorded ia the offico fo the Clerk of the Cirouit Contt i Plat book 4, page 73, of
the public records of Le¢ County, Flarida, togather with o non-exclusive roadway, ingress and egress and
wility easement as 10 the North 45 feet of Tract 13 of caid SAN CARLOS GROVE TRACT and 2 non-
exclusive readway, ingress and egross and tility ensement 29 to the Nowth 45 feet of Tract 12 of said SAN
CARLOS GROVE TRACT.

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
TO HAYE AND TO HOLD, the same in fve simple forever,

Grantor warrants that at the timo of this eonveyance, the subject property is vacant Jand and i not the
Gramor’s bomestead wifhin the merning so forth in the eenstitution of the state of Flotida, nor is #t contigwous to or
a pan of bomestead property, Grantor's residencs and homestend address is: .

AND, the Gramor hereby covenants with said Grameo Ut the Grantor is lawfully sized of said tand in foo
simple; that the Gramor has good right and lawful authority to sell snd oquvey said land; that the Grantor bereby
fally warrams te title to said land and will defond the same againgt the Jawful claims of all persons whomsoewer;
and that said Jand Js free of a1l coowmbruces, except taxey £t the curront and subsequent years, zoning amd use
testrictions imposed by govemmental authority, restrictions asd emsemEts Common To the subdivigion, and
outstanding oil, gas and minera) interests of record, if any.

IN WITNESS WHEREOF, Grantor has signed and sealed these preserts the day and year first above
Wrinen,

Signed, Sealod and Delivered s
o Each Grawtor in the Presence of}

— e
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Uffictal Records BR 03976 P8 0037

w3 (Send

s w8 Troztee

L bedore e this o
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priwet e (LRLSSA M, Oy on)
My Commission Bxphres: g[;[_l_{ l o
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Otficial Records BK 03376 PB 0338

EXHIBIT A

Lots 6-11 of that certain subdivision kuown as San Carlos Grove Trast, according to the
map or plat thereof ou file and recorded {n the offics of the Clerk of the Clreuit Court in
Plat Book 4, page 75, of the Public Records of Les Cournty, Florida, fogether with a nou-
exclusive roadway, ingress and egresy and utllity easerment ay to the North 45 feet of
Tract 13 of sald Yan Carlos Grove Tract and a non-exclustve roadway, ingress and egress
wrd wtility ensement as 10 the North 45 feet of Tract 12 of seid San Carlos Grove Tract,




