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LEE COUNTY 
DEPARTMENT OF COMMUNTIY DEVELOPMENT 

PLANNING SECTION 
 

STAFF REPORT  
COMPREHENSIVE PLAN AMENDMENT 

CPA2015-08 
 

✓ Text Amendment  Map Amendment 

 

 This Document Contains the Following Reviews 

✓ Staff Review 

✓ Local Planning Agency Review and Recommendation 

✓ Board of County Commissioners Hearing for Transmittal 

✓ Staff Response to Review Agencies’ Comments 

✓ Board of County Commissioners Hearing for Adoption 

 

Staff Report Publication Date:  October 16, 2015 

 

PART I  
APPLCIATION SUMMARY 

 
A. PROJECT NAME:  

Capital Improvements Element Update 
 

B. APPLICANT: 
Lee County Board of County Commissioners 

 
C. REPRESENTATIVE: 
 Lee County Department of Community Development, Planning Section 

 
D. PROPOSED LEE PLAN AMENDMENTS: 

Amend Lee Plan Capital Improvement Element Policies 95.1.1, 95.1.5, 95.1.6, 
95.5.1 and 95.5.2 to allow future revisions to Lee Plan Tables 3, 3(a), and 4 by 
ordinance as permitted by revised Florida Statute (F.S.) §163.3177(3)(b). 
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PART II  
STAFF DISCUSSION AND ANALYSIS 

 
The Lee Plan is required to have a Capital Improvements Element that includes a 
schedule of the capital improvements which are to be funded.  The schedule is 
determined by the Capital Improvement Program (CIP) – a five-year plan of all public 
facility development projects to be undertaken based on facilities needed to meet 
current and projected deficiencies.  Capital improvements are defined by the Lee Plan 
as the acquisition of land, real property, a physical facility, or the construction of a 
physical facility.  Capital improvements include major infrastructure facilities such as 
roads, bridges, parks, libraries, utilities, and general government facilities.  The Lee 
County Board of County Commissioners (BOCC) adopt the CIP in conjunction with the 
county’s annual operating budget.  The following tables constitute the state required 
schedule of capital improvements to be incorporated into the Lee Plan: 
 

 Table 3: Total Project List.  A list of the funding for various Lee County projects 
over the next five years.  These projects are nominated by various departments 
to meet projected level of service needs and are approved by the BOCC as part 
of the annual budget.  Some projects address existing deficiencies while others 
are intended to address projected deficiencies during the ensuing five-year 
period.  
 

 Table 3(a): Lee County School District Five-Year Capital Improvement 
Program.  The five-year work plan of the Lee County School District that 
identifies their capital needs and is annually adopted by the Lee County School 
Board.   
 

 Table 4: Total Revenue and Project Summary.  A summary of the total 
revenue and expenditures for the projects listed in Table 3.  

 
Following adoption of the CIP, to keep the Lee Plan consistent with the CIP, a separate 
county-initiated Lee Plan amendment has historically been required to incorporate these 
tables into the Lee Plan.  In 2011 F.S. 163.3177(3)(b) was amended to allow the 
adopted five-year capital improvement schedule to be incorporated into the Lee Plan by 
ordinance as opposed to a separate county-initiated Lee Plan amendment.  The statute 
states that “modification to update the 5-year capital improvement schedule may be 
accomplished by ordinance and may not be deemed to be amendments to the local 
comprehensive plan.”   Incorporating the CIP into the Lee Plan by ordinance eliminates 
superfluous reviews of the already adopted capital improvement schedule and thereby 
streamlines the process.  The proposed amendments to Policies 95.1.1, 95.1.5, 95.1.6, 
95.5.1 and 95.5.2 will align the procedures of the Lee Plan with those allowed by the 
state.  The proposed amendments to the Capital Improvements Element Policies are 
identified in Attachment 1.  
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PART III  
CONCLUSIONS, FINDINGS OF FACT, AND RECOMMENDATION 

 
CONCLUSIONS: 
 
The amendments to the Capital Improvements Element will simplify the process for 
incorporating into the Lee Plan the CIP tables adopted by the annual operating budget 
by the BOCC.  The proposed amendments, as identified in Attachment 1, will allow 
future incorporation of updated CIP tables into the Lee Plan consistent with the process 
allowed by F.S. 163.7177(3)(b).   
 
FINDINGS OF FACT: 
 
Based on the analysis provided in this report, staff makes the following findings of fact: 

  

 F.S. §163.3177 requires that each local government adopt a Capital 
Improvements Element. 

 F.S. §163.7177(3)(b) provides that modifications to update the five-year capital 
improvement schedule may be accomplished by ordinance rather than a plan 
amendment. 

 The proposed amendments will streamline the process for incorporating updated 
CIP tables into the Lee Plan consistent with Florida Statutes. 

 
STAFF RECOMMENDATION: 
 
Staff recommends that the Board of County Commissioners adopt the proposed 
amendments to Policy 95.1.1, Policy 95.1.5, Policy 95.1.6, Policy 95.5.1 and Policy 
95.5.2 as identified Attachment 1 to this staff report.  
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PART IV 

LOCAL PLANNING AGENCY REVIEW AND RECOMMENDATION 

 

DATE OF PUBLIC HEARING:  October 26, 2015                           

 

A. LOCAL PLANNING AGENCY REVIEW: 

 Following a brief presentation concerning the proposed amendment, one LPA 

member asked what role the LPA would have in the CIP process.  Staff replied that 

the LPAs role has been eliminated consistent with state statute.  The LPA discussed 

the importance of providing an additional public forum for review of the CIP.  As an 

alternative, the LPA requested that the CIP be made an agenda item for their review 

prior to its adoption by the Board of County Commissioners. 

 

 A motion was made to recommend that the Board not transmit the proposed 

amendment.  The motion was called and passed by a 5 to 0 vote. 

 

B.  LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 

SUMMARY: 

 

1. RECOMMENDATION: The Local Planning Agency voted to recommend that the 

Board of County Commissioners NOT transmit the proposed amendment. 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA stated that the 

amendment would reduce public opportunities to participate in the CIP process. 

 

C. VOTE: To not transmit: 5-0 

NOEL ANDRESS AYE 

TIMOTHY BROWN AYE 

DENNIS CHURCH ABSENT 

JIM GREEN AYE 

RICK JOYCE AYE 

DAVID MULICKA AYE 

GARY TASMAN ABSENT 

 

D. Staff response to the LPA Recommendation: 

Staff continues to support the initial staff recommendation, and recommends that the 

Board of County Commissioners transmit the proposed amendment to the Capital 

Improvement Element.  
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PART V  
BOARD OF COUNTY COMMISSIONERS 

HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 
 

DATE OF TRANSMITTAL HEARING: November 18, 2015 
 
 
A. BOARD REVIEW:  

Staff gave a brief presentation and made a recommendation that the BoCC transmit 
the proposed amendment.   
 
No members of the public were present; therefore, no public comment was heard. 
 
A motion was made that the BOCC transmit staff’s recommendation. The 
motion was called and passed 5-0. 

 
   
B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:   

 
1. BOARD ACTION:  

The Board of County Commissioners transmitted the proposed amendment as 

recommended by staff. 

 
2. BASIS AND RECOMMENDED FINDINGS OF FACT:  

The Board of County Commissioners accepted the findings of fact as advanced 
by staff. 

 
C. VOTE: 
 

BRIAN HAMMAN AYE 

LARRY KIKER AYE 

FRANK MANN AYE 

JOHN MANNING AYE 

CECIL L PENDERGRASS AYE 
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PART VI 
STATE REVIEWING AGENCIES OBJECTIONS, 

RECOMMENDATIONS AND COMMENTS 
 

DATE OF REVIEWING AGENCY COMMENTS: Comments from the State Reviewing 
Agencies were due to Lee County by December 30, 2015. 
 
A. OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 

Lee County received responses from the following review agencies addressing the 
transmitted amendment:  Florida Departments of Economic Opportunity, Agriculture 
and Consumer Services, Environmental Protection, and Transportation, the South 
Florida Water Management District, and the Southwest Florida Regional Planning 
Council. 

 
These agencies stated that they had no further comments or concerns about the 
proposed amendment. 

 
B. STAFF RECOMMENDATION 

Staff recommends that the Board of County Commissioners adopt the amendment 

to the Lee Plan as transmitted. 
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PART VII 
BOARD OF COUNTY COMMISSIONERS  

HEARING FOR ADOPTION OF PROPOSED AMENDMENT 
 

DATE OF PUBLIC HEARING:  January 20, 2016 
 
A. BOARD REVIEW 

Staff gave a brief presentation and made a recommendation that the BoCC adopt 
the proposed amendment.   
 
No members of the public were present; therefore, no public comment was heard. 
 
A motion was made that the BOCC adopt staff’s recommendation. The motion 
was called and passed 5-0. 

 
B.  BOARD ACTION AND FINDINGS OF FACT SUMMARY 
 

1. BOARD ACTION: 
The Board of County Commissioners adopted the proposed amendment as 

recommended by staff. 

 
2. BASIS AND RECOMMENDED FINDINGS OF FACT:   

The Board of County Commissioners accepted the findings of fact as advanced 
by staff. 

 
C. VOTE: 

  

BRIAN HAMMAN AYE 

LARRY KIKER AYE 

FRANK MANN AYE 

JOHN MANNING AYE 

CECIL L PENDERGRASS AYE 
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ATTACHMENT 1 CPA2015-08 

 
Text Amendments: 
 

POLICY 95.1.1: CAPITAL IMPROVEMENTS PROGRAM (CIP). The county will 
annually prepare and adopt a Capital Improvements Program showing all public 
facility development projects to be undertaken during the ensuing five-year period. 
The county will also annually evaluate and update this Capital Improvements 
element to incorporate the schedule of capital improvements adopted as part of the 
annual operating budget.   The schedule must show all public facility projects to be 
undertaken during the ensuing five-year period. The following policies will govern the 
development of the CIP: 

 
a. Preparation of the CIP: 

1.  Each county department having responsibility for public facilities for which 
levels of service have been set under this plan will annually review existing 
facilities, level-of-service standards, and current and projected deficiencies 
using the level-of-service standards contained in this plan, the established 
minimum geographic units for each facility, and the latest population 
projections from the Planning Division. Based on identified current and 
projected deficiencies, each department will prepare a capital improvements 
program based on facilities needed to meet these deficiencies. 

 
2.  Staff and members of the Board of County Commissioners will communicate 

with the general public in this process to ascertain the perceived need for 
each kind of public facility in each commission district and planning district. 
Ensure that all large CIP projects include broad public education efforts and 
information exchange as a component for securing public support. 

 
3.  A proposed CIP will be presented by the County Administrator in conjunction 

with the presentation of the proposed annual operating budget. The proposed 
CIP will be "balanced" (i.e., proposed expenditures will not be greater than 
the amount of revenues available to fund the expenditures, on a fund-by-fund 
basis). Attached to the proposed balanced CIP will be a report of the projects 
designated as needed, but which cannot be funded. 

 
4.  The proposed CIP will be reviewed by the Local Planning Agency (LPA), 

which will consider the consistency of the proposal with the Comprehensive 
Plan and the effect of the CIP on the growth management objectives of the 
county.  

 
54.  The proposed CIP, along with the report of the Local Planning Agency, will 

be reviewed by the Board of County Commissioners. The Board of County 
Commissioners will by resolution adopt a CIP at approximately the same time 
as the adoption of the annual operating budget. The annual operating budget 
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must be consistent with the first year of the adopted CIP.  The schedule of 
capital improvements adopted as part of the annual operating budget will be 
incorporated into the Lee Plan annually by ordinance. 

 
65. The adopted CIP will may be reviewed by the Board of County 

Commissioners during periodic public meetings, to be held at least quarterly, 
called to discuss the status of CIP projects. Staff will be required to provide 
the Board with a status report on all ongoing CIP projects prior to these 
meetings. The Board may amend the CIP at these meetings by resolution 
after making findings of fact that the amendment is consistent with the 
priorities in this policy and with the Lee Plan in general. Where an 
amendment to the CIP affects the first year, the annual operating budget will 
also be amended so as to remain consistent with the CIP. 

 
76. All estimates of facility or service demand used to develop specific facility 

plans or any annual update of the capital improvements program will be 
based on the specific volume and location of demand represented by 
developments for which local and DRI Development Orders were issued prior 
to the effective date of this plan, as well as more general estimates of 
population and land use intensity. 

 
b.  Priorities for the CIP: 

 
Where needs based on current and/or projected deficiencies exceed revenues 
projected to be available, projects will be included according to certain priorities 
which are listed below. In addition, these priorities will be considered in reviewing 
proposals to amend the CIP. 

 
1.  Projects that remove a direct and immediate threat to the public health or 

safety; 
2.  Projects that are directed by a court order or otherwise by law; 
3.  Projects that are essential for the maintenance of the county's investment in 

existing infrastructure; 
4.  Projects that remove a service level deficiency that affects developed areas; 

and 
5.  Projects that provide new or additional facility capacity for undeveloped 

Future Urban areas. 
 

For the purpose of ranking projects in categories 4 - 5 that fall into the same 
category, the following will be considered: 

 
(a)  Priorities found elsewhere in this plan, including, but not limited to, Objective 

2.3 and Policies 36.1.5, 37.3.3, 38.1.7, 38.2.1, 38.2.4, 38.2.6, 40.2.2, 40.2.6, 
76.1.2, and 109.1.3; and 
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(b)  Whether the facility is needed to satisfy a regulatory or a non-regulatory 
level of service requirement in this element. 

 
Other factors that may be considered in ranking projects that are otherwise equal 
in priority include (in no particular order of significance): 

 
(a)  Whether the project competes with other facilities that have been or could 

reasonably be provided by other governmental entities or the private sector; 
 
(b)  The revenue-generating potential of the project; 
 
(c)  Offers of donations of lands and/or services by the private sector and/or 

other governmental entities; and 
 
(d)  The size and number of similar projects in each of the county's planning and 

commission districts. 
 

c.  Effect of the CIP: 
 

1.  After adoption of the CIP, no public facility project will be constructed by the 
county, nor will land be acquired for such project, except in conformity with 
the adopted CIP. 
 

2.  It is the intent of this plan to actively pursue the development of any public 
facility project once it has been included in the CIP. Any CIP amendment 
which delays or cancels a project should only be made after consideration of: 
 
(a)  Changes in facility needs based on more up-to-date population 

projections; 
(b)  Changes in revenues compared with previous projections; and 
(c)  Changes in adjusted level of service standards. 

 
3.  The county will consider and may accept dedication of facilities contributed to 

the county. Where contributed facilities are not provided by county funds, they 
need not be included in the CIP prior to acceptance. The county may, 
however, establish procedures for including contributed facilities in the CIP 
where inclusion in the CIP is a requirement of the Concurrency Management 
System. (Amended by Ordinance No. 94-30, 00-22, 07-16) 

 
No amendments proposed to Policy 95.1.2 to Policy 95.1.4 

 
POLICY 95.1.5: In accordance with Florida Statute §163.3177(3) Section 9J-
5.016(4)(a)1., Florida Administrative Code, Table 3 contains a schedule of capital 
improvements, extracted from the most recently adopted CIP and incorporated into 
the Lee Plan by ordinance.Lee County Capital Improvements Program. This 
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schedule provides, by operating department and type of improvement, a list of 
projects identified by project number and descriptive name, with the proposed 
annual budget and five-year total expenditures.  Table 3A provides the location of 
the project by Planning District, the plan criteria by CIE  priority numbers established 
in (from Policy 95.1.1(b)), and specific references to the Lee Plan policies which 
require or encourage the proposed capital project. (Amended by Ordinance No. 94-
30) 
 
POLICY 95.1.6: In accordance with Florida Statute §163.3177(3) Section 9J-
5.016(4)(a)2., Florida Administrative Code, Table 3 is hereby provided as the 
required list of projected costs and revenue sources by the type of public facility. 
Additional information may be obtained by consulting the annual update of the Lee 
County Capital Improvements Program or the Lee County annual fiscal year budget 
document. (Amended by Ordinance No. 94-30) 

 
No amendments proposed to Objective 95.2 to Objective 95.5 

 
POLICY 95.5.1: The County will annually incorporate by ordinance into the Capital 
Improvements Element the School District's annually adopted Five-Year Capital 
Facilities Plan. The County adopts by reference the Lee County School District 
2008-2009 Work Plan adopted by the Lee County School District on September 23, 
2008. (Added by Ordinance No. 08-17; Amended by Ordinance No. 08-27) 

 
POLICY 95.5.2: The County, in conjunction with the School District, will annually 
review the Public School Community Facilities and Services Element and maintain a 
long-range public school facilities map series, including the existing schools and 
ancillary facilities and the planned general location of schools and ancillary facilities 
for the five-year planning period and the long-range planning period. (Added by 
Ordinance No. 08-17) 



Rick Scott 
GOVERNOR 

FLORIDA DEPARTMENT B 
ECONOMIC OPPORTUNITY - -. -- - 

December 22,2015 

Jesse Panuccio 
EXECUTIVE DIRECTOR 

The Honorable Frank Mann, Chairman 
Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

Dear Chairman Turner: 

The Department of Economic Opportunity has completed its review of the proposed 
comprehensive plan amendment for Lee County (Amendment No. 15-4ESR), which was 
received on November 30,2015. We have reviewed the proposed amendment pursuant to 
Sections 163.3184(2) and (3), Florida Statutes (F.S.), and identified no comments related to  
important state resources and facilities within the Department's authorized scope of review 
that will be adversely impacted by the amendment if adopted. 

The County is reminded that pursuant t o  Section 163.3184(3)(b), F.S., other reviewing 
agencies have the authority to provide comments directly t o  the County. If other reviewing 
agencies provide comments, we recommend the County consider appropriate changes to the 
amendment based on those comments. I f  unresolved, such reviewing agency comments could 
form the basis for a challenge to  the amendment after adoption. 

The County should act by choosing t o  adopt, adopt with changes, or not adopt the 
proposed amendment. Also, please note that Section 163.3184(3)(~)1, F.S., provides that i f  the 
second public hearing is not held within 180 days of your receipt of agency comments, the 
amendment shall be deemed withdrawn unless extended by agreement with notice to  the 
Department and any affected party that provided comment on the amendment. For your 
assistance, we have enclosed the procedures for adoption and transmittal of the 
comprehensive plan amendment. 

Florida Department of Economic Opportunity I Caldwell Building / 107 E. Madison Street I Tallahassee, FL 32399 
866.FLA.2345 1 850.245.7105 1 850.921.3223 Fax 

www.floddaiobs.ol-g I www.twitter.com/FLDEO I www.facebook.com/FLDEO 



The Honorable Frank Mann, Chairman 
December 22,2015 

Page 2 of 2 

If you have any questions concerning this review, please contact Scott Rogers, Planning 
Analyst, a t  (850) 717-8510, or by email at scott.rogers@deo.myflorida.com. 

Sincerely, 

. Dennis, Interim Director @ Division of Community Development 

Enclosure: Procedures for Adoption 

cc: Mikki Rozdolski, Planning Manager, Lee County Department of Community Development 
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council 



SUBMllTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS 

FOR EXPEDITED STATE REVIEW 

Section 163.3184(3), Florida Statutes 

NUMBER OF COPIES TO BE SUBMITTED: Please submit three complete copies of all 

comprehensive plan materials, of  which one complete paper copy and two complete 

electronic copies on CD ROM in Portable Document Format (PDF) to  the Department o f  

Economic Opportunity and one copy t o  each entity below that provided timely 

comments t o  the local government: the appropriate Regional Planning Council; Water 

Management District; Department of Transportation; Department of Environmental 

Protection; Department of State; the appropriate county (municipal amendments only); 

the Florida Fish and Wildlife Conservation Commission and the Department of  

Agriculture and Consumer Services (county plan amendments only); and the 

Department of Education (amendments relating to  public schools); and for certain local 

governments, the appropriate military installation and any other local government or 

governmental agency that has filed a written request. 

SUBMITTAL LETTER: Please include the following information in the cover letter 
transmitting the adopted amendment: 

Department of Economic Opportunity identification number for adopted 
amendment package; 

Summary description of the adoption package, including any amendments 
proposed but not adopted; 

Identify if concurrency has been rescinded and indicate for which public facilities. 
(Transportation, schools, recreation and open space). 

Ordinance number and adoption date; 

Certification that the adopted amendment(s) has been submitted to all parties 
that provided timely comments t o  the local government; 

Name, title, address, telephone, FAX number and e-mail address of local 
government contact; 

Letter signed by the chief elected official or the person designated by the local 
government. 

1 
Effective: J u n e  2, 2011 (Updated March  11, 2013) 



ADOPTION AMENDMENT PACKAGE: Please include the following information in the 
amendment package: 

In the case of text amendments, changes should be shown in strike- 
through/underline format. 

In the case of future land use map amendments, an adopted future land use 
map, in color format, clearly depicting the parcel, its future land use designation, and its 
adopted designation. 

A copy of  any data and analyses the local government deems appropriate. 

Note: If the Escal government is relying on previously submitted data and analysis, no 
additional data and analysis is required; 

Copy of the executed ordinance adopting the comprehensive plan 
amendment(s); 

Suggested effective date language for the adoption ordinance for expedited review: 

The effective date of this plan amendment, if the amendment is not timely 
challenged, shall be 3 1  days after the Department of Economic Opportunity 
notifies the local government that the plan amendment package is complete. If 
timely challenged, this amendment shall become effective on the date the 
Department of Economic Opportunity or the Administration Commission enters 
a final order determining this adopted amendment t o  be in compliance. No 
development orders, development permits, or land uses dependent on this 
amendment may be issued or commence before it has become effective. If a 
final order of noncompliance is  issued by the Administration Commission, this 
amendment may nevertheless be made effective by adoption of a resolution 
affirming its effective status, a copy of which resolution shall be sent to  the 
Department of Economic Opportunity. 

List of  additional changes made in the adopted amendment that the Department 
of Economic Opportunity did not previously review; 

List of findings of the local governing body, i f  any, that were not included in the 
ordinance and which provided the basis of the adoption or determination not to  adopt 
the proposed amendment; 

Statement indicating the relationship of the additional changes not previously 
reviewed by the Department of Economic Opportunity in response to  the comment 
letter from the Department of Economic Opportunity. 

Effective: June 2, 2011 (Updated March 11, 2013) 



Miller, Janet 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dunn, Brandon 
Monday, December 28,2015 4:25 PM 
Miller, Janet 
Sweigert, Rebecca; Wegis, Howard 
FW: Lee County, DEO # 15-4ESR Comments on Proposed Comprehensive Plan Amendment 
Package 

Here is correspondence from SFWMD about the proposed Water Supply Facilities Work Plan amendment (CPA2014-01) 

%db D. Dw, Principal Planner 
Lee County Department of Community Development 
Planning Section 
bdunn@lee~ov.com 
239.533.8585 

- - -- - - - -. 

rrom: Oblaczynskl, Deborah ~ m ~ i ~ b i d d b ~ a ~ @ s f w m d I ~ o ~ l  
Sent: Monday, December 28, 2015 3:19 PM 
To: Rozdolski, Mi kki 
Cc: Dunn, Brandon; Ray Eubanks (DCPexternala~encvcomments@deo.mvflorida.com); Scott Rogers 
(scott.roaers8deo.m~florida.com); Brenda Winningham (brenda.winninaharn@deo.mvfloridaacom); ext-Wuerstle, 
Margaret (swfrpc.org) 
Subject: Lee County, DEO # 15-4ESR Comments on Proposed Comprehensive Plan Amendment Package 

Dear Ms. Rozdolski: 

The South Florida Water Management District (District) has completed its review of the proposed amendment 
package from Lee County (County). The amendment package updates to the Water Supply Facilities Work 
Plan, General Interchange land use category uses, and policies in the Capital Improvements Element. The 
District offers the following technical assistance comment that we request the County consider prior to adopting 
the amendment: 

Include a policy in the Comprehensive Plan adopting the Town's updated Wqrk Plan by reference 
(Section 163.3177(A)(b) F.S,). The StatUte states: The  refeence must identify the title and author of 
the docurn~nt and indicate clearly what prsrvfsions and edit i~n sf the document is being adopted," The 
District has drafted the f~llowing example draft policy for use by loml governments in adopting Work 
Plans by reference: 

"phe Local Government] hereby adopts by reference the Water Supply Facilities Work Plan (Work 
Plan), dated m, for a planning period of not less than ?D years. The Work Plan addresees issues 
that pertain to water supply facilitic;~ and requirements needed to serve current and future 
development within the [Local Government's] water servi~e area. n h e  Local Government] shall 
review and update the Wark Plan at least every five (5) years within 18 months after the governing 
board of the water management district appraves an updated regional water supply plan. Any 
changes affecting the Work Plan shall be included in the annual CapPfal Improvements Plan update 
to ensure consistency between the Work Plan and the Capital Improvements Element," 

1 



The District offers its technical assistance to the County and the Department of Economic Opportunity in 
developing sound, sustainable solutions to meet the County's future water supply needs and to protect the 
region's water resources. Please forward a copy of adopted amendments to the District. For assistance or 
additional information, please contact Deborah Oblaczynski, Policy and Planning Analyst, at (561) 682-2544 or 

Sincerely, 

Deb Oblaczynski 
Policy & Planning Analyst 
Water Supply Implementation Unit 
South Florida Water Management District 
3301 Gun Club Road 
West Palm Beach, FL 33406 
(561) 682-2544 or doblaczy@sfwmd.nov 

We value your opinion. Please take a few minutes to share your comments on the service you received fiom the 
District by clicking on this &&. 

Please note: Flor~da has a very broad public records law. Most written communications to or from County Employees and officials regarding County business are 
public records available to the public and media upon request Your email communication may be subject to public disclosure. 

Under Flonda law, ernail addresses are public records. If you do not want your email address released in response to a public records request, do not send 
electronic mail to this entity. Instead, contad this office by phone or in writing. 



Miller. Janet 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dunn, Brandon 
Tuesday, December 22,201 5 1.26 PM 
Miller, Janet 
Rozdolski, Mikki; Sweigert, Rebecca; Wegis, Howard; Blackwell, Peter 
FW: Lee County 15-4ESR Proposed 

Please find below for correspondence from Florida DEP concerning the following plan amendments. 

~ W W &  D. aw, Principal Planner 

Lee County Department of Community Development 
Planning Section 
bdunn@leenov.com 
239.533.8585 

From: Ray, Suzanne E. [mai~to:Suzanne.E.RavBde~.~tate~fl.usl 
Sent: Tuesday, December 22, 2015 1:21 PM 
To: Dunn, Brandon; DCPexternalaa~co~entsBDEO.mflarkla.mm 
Subject: Lee County 15-4ESR Proposed 

To: Brandon Dunn, Principal Planner 

Re: Lee County 15-4ESR - Expedited Review of Proposed Comprehensive Plan Amendment 

The Office of Intergovernmental Programs of the Florida Department of Environmental Protection 
(Department) has reviewed the above-referenced amendment package under the provisions of Chapter 163, 
Florida Statutes. The Department conducted a detailed review that focused on potential adverse impacts to 
important state resources and facilities, specifically: air and water pollution; wetlands and other surface waters 
of the state; federal and state-owned lands and interest in lands, including state parks, greenways and trails, 
conservation easements; solid waste; and water and wastewater treatment. 

Based on our review of the submitted amendment package, the Department has found no provision that, if 
adopted, would result in adverse impacts to important state resources subject to the Department's jurisdiction. 

Feel free to contact me at Suzame.e.ray@dep.state.fl.us or (850) 245-2172 for assistance or additional 
information. Please send all amendments, both proposed and adopted, to plan.review0,dep.state.fl.u~ or 

Florida Department of Environmental Protection 
Office of Intergovernmental Programs, Plan Review 
3900 Commonwealth Blvd., MS 47 
Tallahassee, FL 32399-3000 



O F ~ C E  OF THE COMMISSIONER 
(850) 617-7700 

December 17,2015 

VIA EMAIL (bdunn@leegov.com) 

Lee County Planning Division 
Mr. Brandon Ounn 
P.O. Box 398 
Fort Myers, Florida 33902-0398 

Re; DACS Docket # -- 20151130-669 
Lee County CPA2014-00001, CPA2015-00006, CPA2015-00008 
Submission dated November 23,2015 

Dear Mr. Dunn: 

The Florida Department of Agriculture and Consumer Services (the "Department1') received the above- 
referenced proposed comprehensive plan amendment on November 30,2015 and has reviewed it 
pursuant to  the provisions of Chapter 163, Florida Statutes to address any potential adverse impacts to  
important state resources or facilities related to agricultural, aquacultural, or forestry resources in 
Florida i f  the proposed amendment(s) are adopted. Based on our review of your county's submission, 
the Department has no comment on the proposal. 

If we may be of further assistance, please do not hesitate to contact me at 850:410-2289. 

Sincerely, 

Stormie Knight 
Sr. Management Analyst I 
Office of Policy and Budget 

cc: Florida Department of Economic Opportunity 
(SLPA #: Lee County 15-4 ESR) 



1400 Colonial Blvd., Suite 1 4 
Fort Myers, FL 33907 

December 11,2015 

Ms. Mikki Rozdolski 
Planning Manager 
Department of Community Development 
P.O. Box 398 
Fort Myers, Florida 33902-0398 

Re: Lee County CPA2014-01, CPA2015-06, CPA2015-08 / DEO 15-4ESR 

Dear Ms. Rozdolski: 

The staff o f  the Southwest Florida Regional Planning Council has reviewed the proposed 
amendment (DEO 15-4ESR) to the Lee County Comprehensive Plan. The review was performed 
according to  the requirements of the Local Government Comprehensive Planning and Land 
Development Regulation Act. 

The Council will review the proposed amendment and the staff recommendations at i t s  January 
21, 2016 meeting. Council staff is recommending that the request be found not regionally 
significant. Council staff also finds that the proposed changes are consistent with the SRPP and 
do not produce extra-jurisdictional impacts that are inconsistent with the Comprehensive Plans 
of other local governments. 

A copy of the official staff report explaining the Council staff's recommendation is attached. If 
Council action differs from the staff recommendation, we will notify you. 

Sincerely, 
Southwest Florida Regional Planning Council 

MW/DEC 
Attachment 

Cc: Mr. Eubanks, Administrator, Plan Review and Processing, Department of Economic Development 



1400 Colonial Blvd., Suite 1 
Fort Myers, FL 33907 

LOCAL GOVERNMENT COMPREHENSIVE PLAN AMENDMENTS 
LEE COUNTY 

The Council staff has reviewed the proposed evaluation and appraisal based amendments to the Lee 
County Comprehensive Plan (DEO 15-4ESR). These amendments were developed under the Local 
Government Comprehensive Planning and Land Development Regulation Act. A synopsis of the 
requirements of the Act and Council responsibilities is provided as Attachment I. Comments are 
provided in Attachment 11. Site location maps can be reviewed in Attachment Ill. 

Staff review of the proposed amendments was based on whether they were likely to be of regional 
concern. This was determined through assessment of the following factors: 

1. Location--in or near a regional resource or regional activity center, such that it impacts the 
regional resource or facility; on or within one mile of a county boundary; generally applied to sites 
of five acres or more; size alone is not necessarily a determinant of regional significance; 

2. Magnitude--equal to or greater than the threshold for a Development of Regional Impact of the 
same type (a DRI-related amendment is considered regionally significant); and 

3. Character--of a unique type or use, a use of regional significance, or a change in the local 
comprehensive plan that could be applied throughout the local jurisdiction; updates, editorial 
revisions, etc. are not regionally significant. 

A summary of the results of the review follows: 

Factors of Regional Significance 

Proposed 
Amendment 
DEO 15-4ESR 

Location 
N 0 

RECOMMENDED ACTION: 

Magnitude 
N o 

Character Consistent 
N o (1) Not regionally significant 

(2) Consistent with SRPP 

Approve staff comments. Authorize staff to forward comments to 
the Department of Economic Opportunity and Lee County 



Attachment 1 

COMMUNITY PLANNING ACT 

Local Government Comprehensive Plans 
The Act requires each municipal and county government to prepare a comprehensive plan that must 
include at least the following nine elements: 

1. Future Land Use Element; 
2. Traffic Circulation Element; 

A local government with all or part of its jurisdiction within the urbanized area of a 
Metropolitan Planning Organization shall prepare and adopt a transportation element 
to replace the traffic circulation; mass transit; and ports, aviation, and related facilities 
elements. [9J-5.019(1), FAC] 

3. General Sanitary Sewer, Solid Waste, Drainage, and Potable Water and Natural 
Groundwater Aquifer Recharge Element; 

4. Conservation Element; 
5. Recreation and Open Space Element; 
6. Housing Element; 
7. Coastal Management Element for coastal jurisdictions; 
8. Intergovernmental Coordination Element; and 
9. Capital Improvements Element. 

The local government may add optional elements (e. g., community design, redevelopment, safety, 
historical and scenic preservation, and economic). 

All local governments in Southwest Florida have adopted revised plans: 
Charlotte County, Punta Gorda 
Collier County, Everglades City, Marco Island, Naples 
Glades County, Moore Haven 
Hendry County, Clewiston, LaBelle 
Lee County, Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach, Sanibel 
Sarasota County, Longboat Key, North Port, Sarasota, Venice 



Attachment I 

COMPREHENSIVE PLAN AMENDMENTS 

A local government may amend its plan at any time during the calendar year. Six copies of the 
amendment are sent to the Department of Economic Opportunity (DEO) for review. A copy is also sent 
to the Regional Planning Council, the Water Management District, the Florida Department of 
Transportation, and the Florida Department of Environmental Protection. 

The proposed amendments will be reviewed by DEO in two situations. In the first, there must be a 
written request t o  DEO. The request for review must be received within forty-five days after transmittal 
of the proposed amendment. Reviews can be requested by one of the following: 

the local government that transmits the amendment, 
the regional planning council, or 

an affected person. 

In the second situation, DEO can decide to  review the proposed amendment without a request. In that 
case, DEO must give notice within thirty days of transmittal. 

Within five working days after deciding to  conduct a review, DEO may forward copies to  various 
reviewing agencies, including the Regional Planning Council. 

Regional Planning Council Review 
The Regional Planning Council must submit i t s  comments in writing within thirty days of receipt of the 
proposed amendment from DEO. It must specify any objections and may make recommendations for 
changes. The review of the proposed amendment by the Regional Planning Council must be limited to 
"effects on regional resources or facilities identified in the Strategic Regional Policy Plan and extra- 
jurisdictional impacts which would be inconsistent with the comprehensive plan of the affected local 
government". 

After receipt of comments from the Regional Planning Council and other reviewing agencies, DEO has 
thirty days to conduct its own review and determine compliance with state law. Within that thirty-day 
period, DEO transmits its written comments to the local government. 

NOTE: THE ABOVE IS A SIMPLIFIED VERSION OF THE LAW. REFER TO THE STATUTE (CH. 163, FS) FOR 
DETAILS. 



Attachment I1 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT (DEO 15-4ESR) 

RECEIVED: NOVEMBER 30,2015 

Summarv of Proposed Amendment 

CPA2014-00001, Water Supplv Facilities Work Plan: Amend the Lee Plan to incorporate the Lee County 

Water Supply Facilities Work Plan (Work Plan) as required by Florida Statute (F.S.) 163.3177(6)(~). The 

current Work Plan identifies the need for the following Lee Plan amendments to Policies 2.4.3, 53.1.11, 

54.1.3, 54.1.1, 55.1.3 and 117.2.1, Objective 117.2, Standards 11.1.7 and 11.2.6, the Glossary, and Table 

6: 

Remove references to  Florida Administrative Code (F.A.C) 9J-5; 

Coordinate updates of Lee Plan Table 6 with updates of the Capital Improvement Program tables; 

Include new policies to allow expansion of water and sewer service to protect public health, 

safety and welfare; and 

Define "Florida Friendly Landscape" in the Glossary and replace the term Xeriscape with the term 

Florida Friendly Landscape, consistent with terminology used by State agencies. 

CPA2015-00006, Treeline 200: Amend Lee Plan Policy 1.3.2 and Table l (a)  t o  allow for multi-family 

residential uses within the General lnterchange Future Land Use Category. Amend Table l(b), Year 2030 

Allocations, to accommodate residential development within the General lnterchange Future Land Use 

Category. 

The proposed amendment will affect the uses allowed in the General lnterchange Future Land Use 

Category. The General lnterchange FLU Category has been included in the Lee Plan since 1984 with the 

same language that exists today. However, between the years 1996 and 2000, the General lnterchange 

future land use category was amended to allow residential uses. 

This language was removed from the General lnterchange Category by Ordinance 99-18 which became 

effective on January 19, 2000. The residential use and criteria were relocated to  a newly created 

"Mixed-Use Interchange" Future Land Use Category. The Mixed-Use lnterchange Category was deleted 

from the Lee Plan in 2002 by Ordinance 02-02. Lee County has not allowed residential uses in any of the 

lnterchange categories since that time. 

There are currently approximately 740 acres in the General lnterchange Future Land Use Category 

within unincorporated Lee County located near the 1-75 intersections at Daniels Road, Bonita Beach 

Road, and Bayshore Road 

CPA2015-00008, Capital Improvement Element Update: Amend Lee Plan Capital lmprovement Element 

Policies 95.1.1, 95.1.5, 95.1.6, 95.5.1 and 95.5.2 to allow future revisions to Lee Plan Tables 3,3(a), and 4 

by ordinance as permitted by Florida Statute (F.S.) 163.3177(3)(b). 

The amendments to the Capital Improvements Element will simplify the process for incorporating the 

Capital lmprovement Program tables adopted by the annual operating budget by the BOCC into the Lee 

Plan. 



Attachment II 

Regional lmpacts 

Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan 

amendments do not directly produce any significant regional impacts that would be inconsistent with 

the Comprehensive Plan of any other local government within the region. 

Extra-Jurisdictional Impacts 

Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan 

Amendments do not directly produce any significant extra-jurisdictional impacts to regional counties 

and cities that would be inconsistent with the Comprehensive Plan of any other local government within 

the region. 

Conclusion 

No adverse effects on regional resources or facilities and no extra-jurisdictional impacts have been 

identified. Staff finds that this project is not regionally significant. 

Recommended Action 

Approve staff comments. Authorize staff to  forward comments to the Department of Economic 

Opportunity and Lee County. 
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