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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2011-11

v | Text Amendment Map Amendment

This Document Contains the Following Reviews

v | Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations, and
Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: May 18, 2011
PART | - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT/REPRESENTATIVE:
Lee County Board of County Commissioners, represented by Lee County Division of
Planning.

2. REQUEST:
Amend the Capital Improvements Element of the Lee Plan to incorporate the
recommendations of the March 1, 2011 Evaluation and Appraisal Report.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY
1. RECOMMENDATION:
Staff recommends that the Board of County Commissioners transmit the proposed
amendment to the Capital Improvements Element of the Lee Plan as shown on
Attachment 1. The attachment shows the proposed Element in clean codified language
along with the latest adopted Capital Improvement Program tables.
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2. BASIS AND RECOMMENDED FINDINGS OF FACT:

* The Board of County Commissioners initiated this plan amendment on March 1,
2011, with the adoption of the Evaluation and Appraisal Report.

e The Capital Improvements Element of the Lee Plan is intended to provide for the
varied public service and infrastructure needs of the county residents and visitors in
an array of public and private resources and facilities.

e The adopted New Horizon 2035 Evaluation and Appraisal Report found that the
updated Lee Plan should address issues regarding element clarity, effectiveness, and
process.

*  The proposed amendments to the Capital Improvements Element are consistent with
the Evaluation and Appraisal Report recommendations.

»  The proposed amendments meet the statutory requirements of FS 163.3177(3)(a).
C. BACKGROUND INFORMATION

The Capital Improvements Element of the Comprehensive Plan addresses the need to provide,
plan, and budget for public services and infrastructure systems within Lee County. The purpose
of the element is to ensure that such services and infrastructure systems are provided based upon
current and future population demands of the county in accordance with the county’s
development priorities and budgetary capabilities. The element was originally incorporated into
the Lee Plan in 1984, and helps ensure public and private development efforts support the
county’s quality of life.

The Capital Improvements Element is a required element as defined by Chapter 163.3177(3)(a),
Florida Statutes (F.S.). Specifically, the statute states, “The comprehensive plan shall contain a
capital improvements element designed to consider the need for and the location of public
facilities in order to encourage the efficient use of such facilities and set forth:

1. A component that outlines principles for construction, extension, or increase in capacity of
public facilities, as well as a component that outlines principles for correcting existing public
facility deficiencies, which are necessary to implement the comprehensive plan. The components
shall cover at least a 5-year period.

2. Estimated public facility costs, including a delineation of when facilities will be needed, the
general location of the facilities, and projected revenue sources to fund the facilities.

3. Standards to ensure the availability of public facilities and the adequacy of those facilities to
meet established acceptable levels of service.

4. A schedule of capital improvements which includes any publicly funded projects of federal,
state, or local government, and which may include privately funded projects for which the local
government has no fiscal responsibility. Projects necessary to ensure that any adopted level-of-
service standards are achieved and maintained for the 5-year period must be identified as either
funded or unfunded and given a level of priority for funding..”
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These legislative requirements reflect recent changes to Florida’s growth management laws that
went into effect in 2011 when the State of Florida passed the Community Planning Act (Act)
(HB 7207). The Act implemented the most sweeping changes to Florida’s growth management
laws since the passage of the 1985 Local Government Comprehensive Planning and Land
Development Regulation Act, which originally established comprehensive planning as a state
required activity. Changes that resulted from the Act included many practices dealing with how
local governments plan for future capital improvement projects including changes that:

e Removed the requirement for state-mandated concurrency for transportation, schools,
and parks. Allows local governments the discretion to implement as optional levels of
service, or delete existing service standards via a plan amendment.

e Maintained the requirements for state-mandated concurrency for potable water, sanitary
sewer, disposal of solid waste, and stormwater management.

e Established implementation criteria for local governments that choose to implement
transportation concurrency. The criteria addressed issues related to proportionate-share
contributions and construction for development orders, rezonings, and land use
development permits.

e Replaced the financial feasibility standard with one that requires that Level of Service
(LOS) standards be, “reasonably met” through capital improvement planning period
which may extend beyond five years.

PART Il - STAFF ANALYSIS
A. STAFF DISCUSSION

In light of the changes required as part of the CPA, the 2011 EAR established that the revisions
to the Capital Improvements Element needed to address the following findings and
recommendations:

e Changes to state requirements regarding LOS, concurrency, and financial feasibility.

e Update policies to focus on more efficient delivery of services, location of facilities that
support compact development patterns, and conservation of resources.

e Clearly establish the role of the element and resulting annual Capital Improvements
Program, as one of the primary mechanisms by which goals, objectives, and policies of
all other elements may be implemented.

e Reorganize the element so that it may be better understood and implemented.

The element has been reorganized with revised objectives and policies in order to address the
EAR’s findings to prioritize county concerns and needs over state requirements. As such, all
goals have been redrafted.

Below are the proposed amendments to the Lee County Capital Improvements Element shown in
strikethrough and underline format, with an analysis of the proposed changes.

B. GOALS TO BE DELETED

Staff recommends deleting the following policies in order to address the EAR’s findings
regarding the element’s organizational structure and policy content. Additionally, staff found
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that the policy language needed to be redrafted in order to address issues related to changes in
local county priorities and state-wide planning requirements.
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C. GOALS TO BE ADDED

The Capital Improvements Element provides a framework for planning, constructing, and
financing public services and infrastructure within Lee County. This is achieved by
examining the costs, priorities, and needs for service and facilities, the county’s fiscal
capabilities, and legal requirements. The county establishes financial policies to guide
improvements and a capital improvement program that defines the budget and time frame for
project implementation. The Capital Improvements Element ensures public services and
infrastructure projects support the county’s planning and development priorities.

Staff recommends adding the above intent statement in order to address the EAR’s finding
regarding the need to better define and articulate the purpose of each element.

GOAL 1: Highly Effective Capital Improvements System.
Provide for the needs and demands of the public through the delivery of highly valued, well
managed, and fiscally responsible public services and infrastructures system.

Staff recommends that the above goal be added to direct the provision and planning of highly
effective and cost efficient public services as required by FS 163.3177(3)(a).

OBJECTIVE 1.1: Public Service and Infrastructure Standards. Ensure public services

and infrastructure improvement practices consider county priorities, fiscal demands, and

development needs. Capital improvements will be based upon:

a. Adopted Levels of Service (LOS);

b. Coordination of facility improvements, capacity increases, LOS standards, fiscal
planning, and budgeting processes;

c. Assurance that future development shares responsibility for facility improvements,
maintenance costs, and future service demands; and

d. Other county priorities related to sustainability, economic development, livability, strong
connections, and community character.
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POLICY 1.1.1: Implement regulatory and non-regulatory level of service standards to

meet the public service and infrastructure needs of the county. The minimum acceptable

LOS will be the basis for facility design, for setting impact fees, and operation of the

Concurrency Management System.

a. Regulatory standards are identified in state law and deemed essential to support
development. Regulatory standards apply to facilities that provide potable water,
sanitary sewer, disposal of solid waste, and stormwater management, and.;

b. Non-regulatory standards are important to optimizing the county’s quality of life for
which the county desires to establish standards for its own use; compliance with non-
regulatory standards is not a requirement for development permitting. Non-
regulatory standards apply to facilities for transportation, public schools, regional and
community parks, boat ramps, evacuation time, and shelters.

POLICY 1.1.2: The following regulatory LOS standards will be maintained as growth

occurs in the county.

a. Potable Water — supply and treatment capacity within certificated, franchised, or
designated service areas:

1. Average Daily Flow of 250 gallons per Equivalent Residential Connection (ERC)
for the peak month;

2. Average Daily Flow of 200 gallons per unit for the peak month for mobile home
residential structures; and

3. Average Daily Flow of 100 gallons per unit for the peak month for travel trailer
residential structures.

b. Sanitary Sewer — treatment and disposal capacity within certificated, franchised, or
designated service areas:

1. Average Daily Flow of 200 gallons per ERC for the peak month;

2. Average Daily Flow of 160 gallons per unit for the peak month for mobile home
residential structures; and

3. Average Daily Flow of 80 gallons per unit for the peak month for travel trailer
residential structures.

c. Solid Waste:
1. 7 pounds (or equivalent volume) per capita per day.
d. Stormwater Management:

1. Existing Infrastructure — The existing surface water management system in the
unincorporated areas of the county is expected to prevent the flooding of
designated evacuation routes from the 25-year, 3-day storm event or rainfall for
more than 24 hours;

2. Six Mile Cypress Watershed - The floor slabs for all new private and public
structures which are constructed a minimum of one (1) foot above the 100-year,
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3-day storm event flood plain level will be safe from flooding from a 100-year, 3-
day storm event (rainfall). The 100-year flood plain level and watershed
boundaries are as established in Volume IV of the Six Mile Cypress Watershed
Plan;

3. The Six Mile Cypress Slough and its major tributaries as identified in the Six Mile
Cypress Watershed Plan (February 1990) must accommodate the associated
discharge from the 25 year, 3-day storm event (rainfall). [Ref: Six Mile Cypress
Watershed Plan (February 1990) -Volume 11, Pages 10-5.]

4. A North Fort Myers Surface Water Management Plan has been developed in
March 2010 and has been subsequently adopted by the Board of County
Commissioners. The plan covers a 21-watershed area between US 41 and SR 31,
north of the Caloosahatchee River. The proposed level of service for this area is
as follows:

- County roads shall meet or exceed a 5-year, 24-hour storm event

- Evacuation routes shall meet or exceed a 25-year, 3-day storm event

- Major collectors and arterial roadways shall have no more than 6 inches of
water for a 25-year, 3-day storm event

- Finished floor elevations of structures shall meet or exceed a 100-year, 3-day
storm event

5. Gator Slough, Yellow Fever Creek, Yellow Fever Creek-East Branch, Powell
Creek, Billy Creek, Whiskey Creek, Deep Lagoon, Cow Creek, Hendry Creek,
Ten Mile Canal, and Imperial River Watersheds.

6. Designated impaired water bodies will be improved towards State and Federal
water quality criteria in accordance with the Total Maximum Daily Load and
NPDES programs.

The level-of-service standard for the above watersheds will be that all arterial
roads at their crossing of the trunk conveyances, as referenced in the Lee County
Surface Water Management Master Plan, will be free of flooding from the 25-
year, 3-day storm event (rainfall). This standard will not apply to Chiquita
Boulevard because it is located within the City of Cape Coral.

Floor slabs for all new private and public structures which are constructed a
minimum of one (1) foot above the 100-year, 3-day storm event flood plain level
will be safe from flooding from a 100-year, 3-day storm event (rainfall).

POLICY 1.1.3: The following non-requlatory LOS standards will be maintained as
growth occurs in the county.
a. Multi-modal Transportation Facilities:
1. The LOS for transportation facilities will be established through an assessment of
all transportation modes including roadway, bike, pedestrian, and transit capacity
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and service volumes consistent with the standards established in the

Transportation Element. (To be updated upon completion of the Transportation

Element)
2. The following transportation facilities have a LOS standard “C”:

a) 1-75: SR 78 to Charlotte County border;

b) SR 80: Werner Drive to Hendry County border; and

c) SR 82: Commerce Lakes Drive to Hendry County border.
3. The following roadways segments have a LOS standard “D”:

a) Expressways (limited access facilities);

b) 1-75: Collier County to SR 78;

c) State Road 80 (Palm Beach Boulevard): 1-75 to Werner Drive;

d) State Road 82: Lee Boulevard to Commerce Lakes Drive;

e) Airport Connector: I-75 to Ben Hill Griffin Parkway;

f) Colonial Boulevard: I-75 to Lee Boulevard;

g) Imperial Parkway: E. Terry Street to Bonita Bill Drive; and

h) Six Mile Cypress Parkway: Daniels Parkway to Winkler Avenue.
4. The following roadways segments have a LOS standard “E”:

a) Controlled access arterials;

b) Arterials;

c) Major collectors; and

d) Minor collectors.

5. The minimum acceptable LOS on Pine Island Road between Burnt Store Road
and Stringfellow Road is “D” on annual average peak hour and “E” on a peak
season, peak hour basis.

b. School Facilities:
1. Elementary Schools — 100% of Permanent Florida Inventory of School Houses
(FISH) Capacity;
Middle Schools — 100% of Permanent FISH Capacity;
High Schools — 100% of Permanent FISH Capacity; and
4. Special Purpose Facilities — 100% of Permanent FISH Capacity.
c. Parks:

1. Regional Parks - 8 acres of regional parks per 1,000 residents based on the total
Lee County permanent and seasonal population; and

2. Community Parks - 2 acres of community parks per 1,000 residents based on the
total Lee County permanent population.

3. Boat Ramps - 1 boat ramp lane with adequate parking for vehicles with boat
trailers for every 12,500 of total county population.

N

w

Staff recommends the above objective and set of policies be added to the Lee Plan in order to
address changes in state growth management requirements regarding regulatory LOS standards
as reflected in FS 163.3177(3)(a). Additionally, the objective and policies continue to provide
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for local needs and concerns by establishing non-regulatory LOS standards as allowed by FS
163.3177(2).

OBJECTIVE 1.2: County Planning and Budgeting Process. Establish a highly effective
capital improvements system through a planning and budgeting process that addresses public
services and infrastructure concerns in _a comprehensive, collaborative, and transparent
manner.

POLICY 1.2.1: As part of the capital planning and budgeting process, utilize the

following project criteria to evaluate and prioritize proposed capital improvements for

inclusion in the Capital Improvement Program (CIP):

a. Priority 1. Directed by a court order or otherwise by law;

b. Priority 2: Removes a direct and immediate threat to the public health or safety;

c. Priority 3: Essential for the maintenance and support of county investments in
existing infrastructure;
Priority 4. Projects to address regulatory LOS deficiencies; and
Priority 5: Projects to address non-requlatory LOS deficiencies; and

f. Priority 6: Consistency with county planning and development priorities regarding
sustainability, economic development, livability, strong connections, and community
character.

POLICY 1.2.2: Establish _a capital improvement budgeting process that

incorporates issues related to sustainability and complete streets. Such a process will:

a. Ensure a transparent, public process that takes stakeholder input into account from the
beginning to the end of the process.

b. Delineate a clear decision-making process for staff, consultants, and stakeholders that
promotes collaboration and a holistic approach at all stages of the process.

c. Prioritize projects and document the rationale/tradeoffs of recommendations using
Complete Streets Evaluation Tools; and

d. Creatively address community issues and improve the use of limited resources
through a collaborative planning process that allows for the flexibility needed to work
across departments to meet county goals.

POLICY 1.2.3: Employ a clear decision-making capital improvements planning and
budgeting process that promotes collaboration, stakeholder input, transparency, and
accountability at all stages of the process. This process will be coordinated with
interdepartmental project teams and appropriate advisory panels and consider:

a. Adopted LOS and current and projected deficiencies;

b. Project operation, construction, and capital costs;
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c. Facility needs and infrastructure demands based upon facility location districts,
service volume, demand, location, land use intensity and density, current
development orders, and location of the identified public facility; and
County annual operating budget and revenue projections.

e. Service expansion needs in urban communities and mixed-use areas.

POLICY 1.2.4. When evaluating the CIP priorities for public services in mixed-use,

urban, or otherwise developed areas, consider the following factors:

a. County priorities including sustainability, economic development, livability, strong
connections, and community character.

b. The county’s vision and future planning and development goals established in this
plan;

c. Future development committed through existing development orders;
Facilities needed to satisfy a requlatory or a non-regulatory LOS standard.
Projects that have been or could reasonably be provided by other governmental
entities or the private sector;

f. The revenue-generating potential of the project; and

g. Donations of lands and services by the private sector and other governmental entities.

POLICY 1.2.5: Ensure effective implementation and achievement of the CIP through
regular review by the Board of County Commissioners in order to ensure that proposed
projects are moving forward in accordance with county development practices and
budgeting priorities.

POLICY 1.2.6: Fulfill county CIP priorities by conducting annual assessments of the
revenue sources available to support capital facility construction and preparing estimates
of costs needed to implement proposed capital improvement projects.

POLICY 1.2.7: Utilize the zoning and development order process to maintain the
adopted LOS standards on public facilities by establishing methods by which developers
will fund, construct, and maintain capital facilities improvements needed to serve new

development.

Staff recommends the above objective and set of policies be added in order to ensure the county
provides for the implementation of an effective capital improvement planning and budgeting
process as required by FS 163.3177(3)(a).

OBJECTIVE 1.3: Concurrency Management System. Maintain a concurrency
management system to ensure that requlatory LOS requirements will be met and monitor
desired non requlatory LOS standards.
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POLICY 1.3.1: Evaluate proposed planning, zoning, and development applications to
ensure requlatory LOS standards are met and monitor desired non regulatory standards.

POLICY 1.3.2: If the regulatory LOS standards cannot be achieved, the county will

oversee one of the following actions:

a. Enter into agreement with the developer to address the public infrastructure demands
consistent with the Capital Improvements Element; or

b. Limit development or deny permits until improvements are programmed in the first
three years of the CIP.

POLICY 1.3.3: The concurrency management system will include a review and appeal
process to ensure due process to the land owner. This process may include variances, but
variances will be limited to allow those development rights necessary to avoid the
unconstitutional taking of private property without due process of law.

POLICY 1.3.4: Ensure non-requlatory standards are fulfilled by monitoring and
inventorying transportation, public schools regional and community parks, boat ramps,
evacuation, and shelters public services and infrastructure systems.

Staff recommends the above objective and set of policies be added in order to establish a
concurrency management system that reflects current Florida growth management requirements
and practices as established by FS 163.3177(3)(a).

OBJECTIVE 1.4: Fiscal Management. Meet the service demands, fiscal priorities, and
operational needs of the county through proactive fiscal management. Issues to evaluate and
monitor include work plan and service demands, developer contributions, cost centers,
revenue generators, cost controls, and debt management.

POLICY 1.4.1: Identify opportunities for generating revenue to plan, budget, and
implement the county’s development priorities, public facilities and services, and capital
improvement work plan. Potential revenue generation opportunities include:

a. Specific area financing tools;

b. Special purpose, additional services, and user fees;

c. Grants and other such resources.

POLICY 1.4.2: Utilize developer agreements to identify and ensure private developers
pay for impacts caused to the county’s public service and infrastructure systems.

POLICY 1.4.3: No new development may proceed that would negatively impact the
requlatory LOS until the funding necessary to maintain regulatory LOS has been
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gstablished through mechanisms such as the CIP, private financing, public-private
development agreements, dedication of facilities, or other identified funding source.

POLICY 1.4.4: Continually review county impact fees, and similar mechanisms, to
ensure development pays a proportionate share of the capital facility and capacity
improvements costs needed to address the demands generated by future development

projects.

POLICY 1.4.5: Review zoning and development order applications to ensure that future
developments do not negatively impact public services capabilities, infrastructure
systems, and fiscal budgets. The assessment will consider the proposed development
impact upon:

Fiscal operations and capital improvement budgeting priorities;

Public facilities maintenance budgets;

Public facility and infrastructure system capacity; and

LOS standards for public facilities and infrastructure systems.

e o o

POLICY 1.4.6: Financing for capital facilities from property taxes (ad valorem tax
revenues) could come from millages assessed for the General Fund, Library Fund,
Capital Improvement Fund, AIll Hazards Fund, Preservation Lands MSTU,
Unincorporated MSTU and Dependent District MSTU funds. If a project is funded from
ad valorem tax revenues and other revenues, those other sources should be used before
the ad valorem tax funds.

POLICY 1.4.7: Limit the use of gas tax revenues to the Transportation Improvement
Fund, unless required in other funds by bond indenture agreements.

POLICY 1.4.8: Limit the use of sales tax revenues for capital facilities to the General,
MSTU, and MSBU Funds, unless required in other funds by bond indenture agreements.

Staff recommends the above objective and set of policies be added in order to ensure that Lee
County meets its public service and infrastructure system needs in a financially feasible manner
as required by FS 163.3177(3)(a).

OBJECTIVE 1.5: Capital Improvement Partnerships. Maximize public facility and
financial resources by coordinating the development, expansion, maintenance, and financial
feasibility of public services and infrastructure systems across departments and with local,
regional, state, and federal partner agencies.
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POLICY 1.5.1: Utilize interdepartmental and intergovernmental collaborations to

provide for a well coordinated and comprehensively planned public service system

through which:

a. Alternative capital improvement funding sources are identified and secured;

b. Individual departments collaborate on the review and prioritization of future capital
projects.

c. The county completes a holistic review of projects related to county goals regarding
livability, strong connections, community character, and sustainability.

POLICY 1.5.2: Maximize financial resources and improve project efficiencies by

coordinating public service and infrastructure system work efforts. Examples of

coordinated enhancements include:

a. Street projects that include utility, stormwater, sidewalk, and streetscape
enhancements;

b. Utility projects that include community parks, sidewalks, stormwater, and road
enhancements, and;

c. Stormwater projects that include roads, utility, and sidewalk improvements.

POLICY 1.5.3: Coordinate the provision of the public services and infrastructure
systems with the local, regional, state, and Federal intergovernmental partners to ensure
the services maintain LOS standards, fiscal feasibility, and the needs generated by
expected development. In particular, the county will coordinate with Lee County
Metropolitan Planning Organization, South Florida Water Management District, and
School District of Lee County on the adoption and implementation of their five-year
work programs.

Staff recommends the above objective and set of policies be added to plan in order to ensure the
county coordinates is capital improvement practices with its local, regional, and state
intergovernmental partner agencies—particularly as related to the provision of transportation,
potable water, and public school services and facilities—as stipulated in FS 163.3177(3)(a).

D. CONCLUSIONS

Staff recommends deleting and adding new and revised goals, objectives, and policies to better
address issues related to the development, planning, and budgeting of public services and public
infrastructure systems in order to address revised state requirements and improve the element’s
organizational structure.

E. STAFF RECOMMENDATION

County staff recommends that the Board of County Commissioners transmit the proposed
amendments to the Lee County Capital Improvements Element as provided in Part 1(B)(1) on
page 1 of this report.
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PART 111 - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: May 31, 2012
A. LOCAL PLANNING AGENCY REVIEW

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF
FACT SUMMARY

1. RECOMMENDATION:
2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
NOEL ANDRESS
WAYNE DALTRY
JIM GREEN
MITCH HUTCHCRAFT
RONALD INGE
ANN PIERCE
ROGER STRELOW
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ATTACHMENT 1 CPA2011-01

TEXT AMENDMENTS:
14. Capital Improvements

The Capital Improvements Element provides a framework for planning, constructing, and
financing public services and infrastructure within Lee County. This is achieved by examining
the costs, priorities, and needs for service and facilities, the county’s fiscal capabilities, and legal
requirements. The county establishes financial policies to guide improvements and a capital
improvement program that defines the budget and time frame for project implementation. The
Capital Improvements Element ensures public services and infrastructure projects support the
county’s planning and development priorities.

GOAL 1: Highly Effective Capital Improvements System.
Provide for the needs and demands of the public through the delivery of highly valued, well
managed, and fiscally responsible public services and infrastructures system.

OBJECTIVE 1.1: Public Service and Infrastructure Standards. Ensure public services

and infrastructure improvement practices consider county priorities, fiscal demands, and

development needs. Capital improvements will be based upon:

a. Adopted Levels of Service (LOS);

b. Coordination of facility improvements, capacity increases, LOS standards, fiscal
planning, and budgeting processes;

c. Assurance that future development shares responsibility for facility improvements,
maintenance costs, and future service demands; and

d. Other county priorities related to sustainability, economic development, livability, strong
connections, and community character.

POLICY 1.1.1: Implement regulatory and non-regulatory level of service standards to

meet the public service and infrastructure needs of the county. The minimum acceptable

LOS will be the basis for facility design, for setting impact fees, and operation of the

Concurrency Management System.

a. Regulatory standards are identified in state law and deemed essential to support
development. Regulatory standards apply to facilities that provide potable water,
sanitary sewer, disposal of solid waste, and stormwater management, and,;

b. Non-regulatory standards are important to optimizing the county’s quality of life for
which the county desires to establish standards for its own use; compliance with non-
regulatory standards is not a requirement for development permitting. Non-
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regulatory standards apply to facilities for transportation, public schools, regional and
community parks, boat ramps, evacuation time, and shelters.

POLICY 1.1.2: The following regulatory LOS standards will be maintained as growth

occurs in the county.

a. Potable Water — supply and treatment capacity within certificated, franchised, or
designated service areas:

1. Average Daily Flow of 250 gallons per Equivalent Residential Connection (ERC)
for the peak month;

2. Average Daily Flow of 200 gallons per unit for the peak month for mobile home
residential structures; and

3. Average Daily Flow of 100 gallons per unit for the peak month for travel trailer
residential structures.

b. Sanitary Sewer — treatment and disposal capacity within certificated, franchised, or
designated service areas:

1. Average Daily Flow of 200 gallons per ERC for the peak month;

2. Average Daily Flow of 160 gallons per unit for the peak month for mobile home
residential structures; and

3. Average Daily Flow of 80 gallons per unit for the peak month for travel trailer
residential structures.

c. Solid Waste:
1. 7 pounds (or equivalent volume) per capita per day.
d. Stormwater Management:

1. Existing Infrastructure — The existing surface water management system in the
unincorporated areas of the county is expected to prevent the flooding of
designated evacuation routes from the 25-year, 3-day storm event or rainfall for
more than 24 hours;

2. Six Mile Cypress Watershed - The floor slabs for all new private and public
structures which are constructed a minimum of one (1) foot above the 100-year,
3-day storm event flood plain level will be safe from flooding from a 100-year, 3-
day storm event (rainfall). The 100-year flood plain level and watershed
boundaries are as established in Volume IV of the Six Mile Cypress Watershed
Plan;

3. The Six Mile Cypress Slough and its major tributaries as identified in the Six Mile
Cypress Watershed Plan (February 1990) must accommodate the associated
discharge from the 25 year, 3-day storm event (rainfall). [Ref: Six Mile Cypress
Watershed Plan (February 1990) -Volume Il, Pages 10-5.]

4. A North Fort Myers Surface Water Management Plan has been developed in
March 2010 and has been subsequently adopted by the Board of County
Commissioners. The plan covers a 21-watershed area between US 41 and SR 31,
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north of the Caloosahatchee River. The proposed level of service for this area is

as follows:

- County roads shall meet or exceed a 5-year, 24-hour storm event

- Evacuation routes shall meet or exceed a 25-year, 3-day storm event

- Major collectors and arterial roadways shall have no more than 6 inches of
water for a 25-year, 3-day storm event

- Finished floor elevations of structures shall meet or exceed a 100-year, 3-day
storm event

Gator Slough, Yellow Fever Creek, Yellow Fever Creek-East Branch, Powell

Creek, Billy Creek, Whiskey Creek, Deep Lagoon, Cow Creek, Hendry Creek,

Ten Mile Canal, and Imperial River Watersheds.

Designated impaired water bodies will be improved towards State and Federal

water quality criteria in accordance with the Total Maximum Daily Load and

NPDES programs.

The level-of-service standard for the above watersheds will be that all arterial
roads at their crossing of the trunk conveyances, as referenced in the Lee County
Surface Water Management Master Plan, will be free of flooding from the 25-
year, 3-day storm event (rainfall). This standard will not apply to Chiquita
Boulevard because it is located within the City of Cape Coral.

Floor slabs for all new private and public structures which are constructed a
minimum of one (1) foot above the 100-year, 3-day storm event flood plain level
will be safe from flooding from a 100-year, 3-day storm event (rainfall).

POLICY 1.1.3: The following non-regulatory LOS standards will be maintained as
growth occurs in the county.
a. Multi-modal Transportation Facilities:

1. The LOS for transportation facilities will be established through an assessment of

all transportation modes including roadway, bike, pedestrian, and transit capacity
and service volumes consistent with the standards established in the
Transportation Element. (To be updated upon completion of the Transportation
Element)

2. The following transportation facilities have a LOS standard “C”:

a) 1-75: SR 78 to Charlotte County border;
b) SR 80: Werner Drive to Hendry County border; and
c) SR 82: Commerce Lakes Drive to Hendry County border.

. The following roadways segments have a LOS standard “D”:

a) Expressways (limited access facilities);
b) 1-75: Collier County to SR 78;
c) State Road 80 (Palm Beach Boulevard): I-75 to Werner Drive;
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d) State Road 82: Lee Boulevard to Commerce Lakes Drive;

e) Airport Connector: 1-75 to Ben Hill Griffin Parkway;

f) Colonial Boulevard: I-75 to Lee Boulevard;

g) Imperial Parkway: E. Terry Street to Bonita Bill Drive; and

h) Six Mile Cypress Parkway: Daniels Parkway to Winkler Avenue.
4. The following roadways segments have a LOS standard “E”:

a) Controlled access arterials;

b) Arterials;

c) Major collectors; and

d) Minor collectors.

5. The minimum acceptable LOS on Pine Island Road between Burnt Store Road
and Stringfellow Road is “D” on annual average peak hour and “E” on a peak
season, peak hour basis.

b. School Facilities:
1. Elementary Schools — 100% of Permanent Florida Inventory of School Houses
(FISH) Capacity;
2. Middle Schools — 100% of Permanent FISH Capacity;
3. High Schools — 100% of Permanent FISH Capacity; and
4. Special Purpose Facilities — 100% of Permanent FISH Capacity.
c. Parks:
1. Regional Parks - 8 acres of regional parks per 1,000 residents based on the total
Lee County permanent and seasonal population; and

2. Community Parks - 2 acres of community parks per 1,000 residents based on the
total Lee County permanent population.

3. Boat Ramps - 1 boat ramp lane with adequate parking for vehicles with boat
trailers for every 12,500 of total county population.

OBJECTIVE 1.2: County Planning and Budgeting Process. Establish a highly effective
capital improvements system through a planning and budgeting process that addresses public
services and infrastructure concerns in a comprehensive, collaborative, and transparent
manner.

POLICY 1.2.1: As part of the capital planning and budgeting process, utilize the

following project criteria to evaluate and prioritize proposed capital improvements for

inclusion in the Capital Improvement Program (CIP):

a. Priority 1. Directed by a court order or otherwise by law;

b. Priority 2: Removes a direct and immediate threat to the public health or safety;

c. Priority 3: Essential for the maintenance and support of county investments in
existing infrastructure;

d. Priority 4: Projects to address regulatory LOS deficiencies; and
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Priority 5: Projects to address non-regulatory LOS deficiencies; and

f. Priority 6: Consistency with county planning and development priorities regarding
sustainability, economic development, livability, strong connections, and community
character.

POLICY 1.2.2: Establish a capital improvement budgeting process that

incorporates issues related to sustainability and complete streets. Such a process will:

a. Ensure a transparent, public process that takes stakeholder input into account from the
beginning to the end of the process.

b. Delineate a clear decision-making process for staff, consultants, and stakeholders that
promotes collaboration and a holistic approach at all stages of the process.

c. Prioritize projects and document the rationale/tradeoffs of recommendations using
Complete Streets Evaluation Tools; and

d. Creatively address community issues and improve the use of limited resources
through a collaborative planning process that allows for the flexibility needed to work
across departments to meet county goals.

POLICY 1.2.3: Employ a clear decision-making capital improvements planning and
budgeting process that promotes collaboration, stakeholder input, transparency, and
accountability at all stages of the process. This process will be coordinated with
interdepartmental project teams and appropriate advisory panels and consider:

a. Adopted LOS and current and projected deficiencies;

b. Project operation, construction, and capital costs;

c. Facility needs and infrastructure demands based upon facility location districts,
service volume, demand, location, land use intensity and density, current
development orders, and location of the identified public facility; and
County annual operating budget and revenue projections.

e. Service expansion needs in urban communities and mixed-use areas.

POLICY 1.2.4: When evaluating the CIP priorities for public services in mixed-use,

urban, or otherwise developed areas, consider the following factors:

a. County priorities including sustainability, economic development, livability, strong
connections, and community character.

b. The county’s vision and future planning and development goals established in this
plan;

c. Future development committed through existing development orders;
Facilities needed to satisfy a regulatory or a non-regulatory LOS standard.
Projects that have been or could reasonably be provided by other governmental
entities or the private sector;

f. The revenue-generating potential of the project; and
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g. Donations of lands and services by the private sector and other governmental entities.

POLICY 1.2.5: Ensure effective implementation and achievement of the CIP through
regular review by the Board of County Commissioners in order to ensure that proposed
projects are moving forward in accordance with county development practices and
budgeting priorities.

POLICY 1.2.6: Fulfill county CIP priorities by conducting annual assessments of the
revenue sources available to support capital facility construction and preparing estimates
of costs needed to implement proposed capital improvement projects.

POLICY 1.2.7: Utilize the zoning and development order process to maintain the
adopted LOS standards on public facilities by establishing methods by which developers
will fund, construct, and maintain capital facilities improvements needed to serve new
development.

OBJECTIVE 1.3: Concurrency Management System. Maintain a concurrency
management system to ensure that regulatory LOS requirements will be met and monitor
desired non regulatory LOS standards.

POLICY 1.3.1: Evaluate proposed planning, zoning, and development applications to
ensure regulatory LOS standards are met and monitor desired non regulatory standards.

POLICY 1.3.2: If the regulatory LOS standards cannot be achieved, the county will

oversee one of the following actions:

a. Enter into agreement with the developer to address the public infrastructure demands
consistent with the Capital Improvements Element; or

b. Limit development or deny permits until improvements are programmed in the first
three years of the CIP.

POLICY 1.3.3: The concurrency management system will include a review and appeal
process to ensure due process to the land owner. This process may include variances, but
variances will be limited to allow those development rights necessary to avoid the
unconstitutional taking of private property without due process of law.

POLICY 1.3.4: Ensure non-regulatory standards are fulfilled by monitoring and
inventorying transportation, public schools regional and community parks, boat ramps,
evacuation, and shelters public services and infrastructure systems.
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OBJECTIVE 1.4: Fiscal Management. Meet the service demands, fiscal priorities, and
operational needs of the county through proactive fiscal management. Issues to evaluate and
monitor include work plan and service demands, developer contributions, cost centers,
revenue generators, cost controls, and debt management.

POLICY 1.4.1: Identify opportunities for generating revenue to plan, budget, and
implement the county’s development priorities, public facilities and services, and capital
improvement work plan. Potential revenue generation opportunities include:

a. Specific area financing tools;

b. Special purpose, additional services, and user fees;

c. Grants and other such resources.

POLICY 1.4.2: Utilize developer agreements to identify and ensure private developers
pay for impacts caused to the county’s public service and infrastructure systems.

POLICY 1.4.3: No new development may proceed that would negatively impact the
regulatory LOS until the funding necessary to maintain regulatory LOS has been
established through mechanisms such as the CIP, private financing, public-private
development agreements, dedication of facilities, or other identified funding source.

POLICY 1.4.4: Continually review county impact fees, and similar mechanisms, to
ensure development pays a proportionate share of the capital facility and capacity
improvements costs needed to address the demands generated by future development
projects.

POLICY 1.4.5: Review zoning and development order applications to ensure that future
developments do not negatively impact public services capabilities, infrastructure
systems, and fiscal budgets. The assessment will consider the proposed development
impact upon:

a. Fiscal operations and capital improvement budgeting priorities;

b. Public facilities maintenance budgets;

c. Public facility and infrastructure system capacity; and

d. LOS standards for public facilities and infrastructure systems.

POLICY 1.4.6: Financing for capital facilities from property taxes (ad valorem tax
revenues) could come from millages assessed for the General Fund, Library Fund,
Capital Improvement Fund, AIll Hazards Fund, Preservation Lands MSTU,
Unincorporated MSTU and Dependent District MSTU funds. If a project is funded from
ad valorem tax revenues and other revenues, those other sources should be used before
the ad valorem tax funds.
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POLICY 1.4.7: Limit the use of gas tax revenues to the Transportation Improvement
Fund, unless required in other funds by bond indenture agreements.

POLICY 1.4.8: Limit the use of sales tax revenues for capital facilities to the General,
MSTU, and MSBU Funds, unless required in other funds by bond indenture agreements.

OBJECTIVE 15: Capital Improvement Partnerships. Maximize public facility and
financial resources by coordinating the development, expansion, maintenance, and financial
feasibility of public services and infrastructure systems across departments and with local,
regional, state, and federal partner agencies.

POLICY 1.5.1: Utilize interdepartmental and intergovernmental collaborations to

provide for a well coordinated and comprehensively planned public service system

through which:

a. Alternative capital improvement funding sources are identified and secured;

b. Individual departments collaborate on the review and prioritization of future capital
projects.

c. The county completes a holistic review of projects related to county goals regarding
livability, strong connections, community character, and sustainability.

POLICY 1.5.2: Maximize financial resources and improve project efficiencies by

coordinating public service and infrastructure system work efforts. Examples of

coordinated enhancements include:

a. Street projects that include utility, stormwater, sidewalk, and streetscape
enhancements;

b. Utility projects that include community parks, sidewalks, stormwater, and road
enhancements, and;

c. Stormwater projects that include roads, utility, and sidewalk improvements.

POLICY 1.5.3: Coordinate the provision of the public services and infrastructure
systems with the local, regional, state, and Federal intergovernmental partners to ensure
the services maintain LOS standards, fiscal feasibility, and the needs generated by
expected development. In particular, the county will coordinate with Lee County
Metropolitan Planning Organization, South Florida Water Management District, and
School District of Lee County on the adoption and implementation of their five-year
work programs.
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