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July 23, 2015 

Brandon Dunn 
Lee County Planning Division 
P.O. Box 398 
Fort Myers, FL 33902-0398 
bdunn@leegov.com 

RE: Comprehensive Plan Amendment (CPA2015-0 I), Lee County 15-3 CPA-ESR, 
Lee County 

Dear Mr. Dunn: 

Florida Fish and Wildlife Conservation Commission (FWC) staff has reviewed the 
proposed comprehensive plan amendment in accordance with Chapter 163.3 184(3), 
Florida Statutes. While we do not have any objections to the proposed amendment, we 
are providing the following information as technical assistance when planning for any 
additional future development that may occur on the subject property. 

Proposed Amendment 

The proposed privately initiated comprehensive plan amendment would amend the Lee 
County Comprehensive Plan and Future Land Use Map to establish an Environmental 
Enhancement and Preservation Overlay within the Density Reduction Groundwater 
Resource and Wetlands Future Land Use Categories. The amendment includes a 
proposed development on 1,361 acres, which includes 1 ,325 residential dwelling units on 
554 acres and an approximately 700-acre flow way. The amendment also includes 
adoption of the Corkscrew Farms Restoration Strategy for the western portion of the 
project which will relieve flooding of adjacent properties, establish a conservation 
easement, and provide for preservation, restoration, and creation of hydric pine, cypress, 
and freshwater marsh habitats. The proposed site affected by this amendment is located 
approximately 3 miles east of the Alico Road and Corkscrew Road intersection, 
immediately north of Corkscrew Road. The dominant land covers on the site include 
pasture, cypress, hydric pine flatwoods, dikes and levees, freshwater marsh, and other 
surface waters. 

Potentially Affected Resources 

FWC staff conducted a geographic information system (GIS) analysis of the project area. 
Based on this analysis, the project area is located near, within, or adjacent to: 

• Three wood stork (Mycteria americana, Federally Threatened [FT]) nesting 
colony core foraging areas (CF A). The CFA constitutes an 18.6-mile radius 
around the nesting colony. 
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• U.S. Fish and Wildlife Service (USFWS) Consultation Area for the following 
federally listed species: 

o Florida scrub jay (Aphelocoma coerulescens, FT) 
o Red-cockaded woodpecker (Picoides borealis, Federally Endangered 

[FE]) 
o Everglade snail kite ((Rostrhamus sociabilis plumbeus, FE) 
o Florida grasshopper sparrow (Ammodramus savannarum.floridanus, FE) 
o Audubon's crested caracara (Polyborus plancus audubonii, FT) 
o Florida bonneted bat (Eumops.floridanus, FE) 
o Florida panther (Puma concolor coryi, FE) - Primary and Secondary Zone 

• Potential habitat for state- and federally listed species: 
o Eastern indigo snake (Drymarchon corais couperi, FT) 
o Big Cypress fox squirrel (Sciurus niger avicennia, State Threatened [ST]) 
o Florida sandhill crane (Grus canadensis pratensis, ST) 
o Little blue heron (Egretta caerulea, State Species of Special Concern 

[SSC]) 

• Potential habitat for the Florida black bear ( Ursus americanus .floridanus) 

According to the Listed Wildlife Species Map (July 201 5) by Kevin Erwin Consulting 
Ecologist, Inc., submitted in support of the plan amendment, the following listed species 
have been observed on the proposed site: Audubon's crested caracara (flying), little blue 
heron, Big Cypress fox squirrel (including nests), American alligator (Alligator 
mississippiensis, FT, due to similarity of appearance), Florida sandhill crane, and Florida 
burrowing owls (Athene cunicularia, SSC). 

Comments and Recommendations 

Wildlife Surveys 

In the event that planning for development of the site moves forward, FWC staff 
recommends additional listed species-specific surveys be completed prior to any 
additional clearing or development activities. Species-specific wildlife surveys are time 
sensitive, and FWC staff recommends that all wildlife surveys follow established survey 
protocols approved by the USFWS and the FWC and occur at the appropriate time of 
year. Surveys should also be conducted by qualified biologists with recent documented 
experience for each potential species. Basic guidance for conducting wildlife surveys 
may be found in the Florida Wildlife Conservation Guide (FWCG) at 
http:/ /m yfwc.com/ conservation/val ue/fwcg/. 

Big Cypress Fox Squirrel 

Big Cypress fox squirrels have been observed in the habitats found on the proposed site. 
Also, the nearby Corkscrew Regional Ecosystem Watershed conservation land is 
considered an important area for Big Cypress fox squirrel conservation. Big Cypress fox 
squirrels typically nest between October and February and from April to August. 
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Surveys should be conducted prior to clearing and development activities to locate any 
Big Cypress fox squirrel nests that may be present. Kellam et al. (20 13) provides 
recommendations for survey techniques to detect presence of the Big Cypress fox squirrel 
and its nests. If fox squirrel nests are found onsite, the applicant should maintain at least 
a 125-foot distance from the nest. It is important to recognize that Big Cypress fox 
squirrels will use nests that appear both active and inactive. If it will be necessary to 
remove a nest tree or work within 125 feet of a nest tree, then steps should be taken to 
determine whether the nest is active and whether young are in the nest. The applicant 
should then coordinate with FWC staff to discuss permitting alternatives. 

In addition, FWC staff recommends avoiding patches of cypress and hydric pine 
flatwoods habitat and any associated food resources where Big Cypress fox squirrels 
have been observed or are likely to occur. We would also recommend a project design 
that retains existing hardwood trees or plants new hardwood trees where appropriate and 
also creates connectivity of suitable on-site with off-site habitat to the northeast and 
northwest. FWC staff is available to provide technical assistance on a site design that 
may reduce or eliminate the need for permitting for this species. 

Florida Burrowing Owl 

Burrowing owls have been observed on the proposed project site. Burrowing owls 
typically occupy open areas with short groundcover like agricultural fields and prairies. 
We recommend the applicant survey the property for burrowing owls and their burrows 
prior to construction and restoration activities to identify any burrowing owl burrows that 
occur onsite. If burrowing owl burrows are observed onsite, please coordinate with the 
FWC staff identified at the close of this letter to discuss avoidance, minimization, and 
permitting options. 

Florida Sandhill Crane 

While Florida sandhill cranes have been observed foraging on the proposed site, the 
existing wetlands on site do not appear to provide suitable habitat for nesting. However, 
we expect the restoration strategy would eventually benefit Florida sandhill cranes by 
providing nesting habitat and potential foraging habitat. If active nests are discovered 
during construction, restoration, or maintenance activities, we recommend that these nest 
sites be buffered by 400 feet to avoid disturbance. If maintaining the recommended 
buffer is not possible, we recommend that the applicant contact FWC staff identified 
below to discuss avoidance, minimization, or mitigation measures. 

Florida Black Bear 

The FWC has received 30 reports of nuisance black bears within roughly a 5-mile radius 
ofthe project site since 2011 with one report within 0.5 miles in 2013 (compilation of 
FWC data 1976-20 13) and the Florida black bear has the potential to occur within and 
around the project area. The site is located within the South Bear Management Unit as 
designated by the 2012 Bear Management Plan. While black bears that live in remote 
areas tend to shy away from people, they are adaptable and will take advantage of 
human-provided food sources. Once bears become accustomed to finding food around 
people, their natural wariness is reduced to the point that there can be an increased risk to 
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public safety or private property. There are measures that can be taken to prevent or 
reduce conflicts with bears during development activities: 

• Preservation of buffer areas with adequate perimeters around natural features, 
• Roadway hazard reduction measures, 

o reducing vehicle speeds at dusk and dawn 
o reducing vehicle speed in areas where forest habitat is close on both sides 

of the roadway 
• Best management practices to follow during construction: 

o requiring clean construction sites with wildlife-resistant containers for 
workers to use for food-related and other wildlife attractant refuse 

o requiring frequent trash removal and the use of proper food storage and 
removal on work sites 

In addition, once the development is completed, residents should be provided with bear­
resistant garbage cans as part of their regular waste service. The County or Home 
Owners Association should use ordinances or bylaws to require residents take measures 
to prevent attracting bears into their neighborhood. Sample ordinance language is 
available at the FWC website (http://www.myfwc.com/bear). We encourage the County 
and the applicant to provide residents with information on how to avoid human-bear 
conflicts, which is also found on the bear management website. Information should 
include guidelines for responding to bears in the area and deterrent measures, such as: 

• Using bear-resistant garbage containers, 
• Placing garbage on the curb the morning of pick-up, 
• Removing wildlife feeders, 
• Using electric fencing, 
• Securing pet food, and 
• Cleaning and securing barbeque grills. 

Landscaping designs should focus on removing thick vegetation close to areas that people 
use such as parking lots. Fencing can also be a deterrent to wildlife movement into an 
area if there are no food sources or other attractants inside the fenced area. FWC staff is 
available to assist with residential planning to incorporate the above features. Additional 
information about Florida black bears can be found on our website. 

Florida Panther 

The proposed project is also located within both the Florida panther Primary and 
Secondary Zones as defined by the USFWS. FWC staff recommends the applicant 
include fencing of any residential development perimeter adjacent to any restoration 
areas to prevent the movement of wildlife, particularly white-tailed deer, into the 
community. The installation of a minimum six-foot chain link fence will reduce the risk 
of panthers entering the community in search of food sources. To further reduce the 
potential for human-wildlife interactions, we encourage the applicant to provide FWC's 
Living with Panthers informative brochure to future residents. The Living with Panthers 
brochure can be downloaded from our panther website at: 
http://www.floridapanthemet.org/. In addition, if any walking or exercise trails are 
planned, FWC recommends that the County and the applicant consider posting 
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informational signs regarding appropriate actions future residents should take if they 
encounter wildlife such as Florida panthers, Florida black bears, and coyotes. 

Restoration Plans 

According to the Corkscrew Farms Restoration Strategy (February 2015) by Kevin L. 
Erwin Consulting Ecologist, Inc., submitted in support of the plan amendment, the 
restoration plan proposes to create wetlands of varying water depth, which should 
provide year-round foraging opportunities for wading birds. FWC staff recommends that 
the final restoration plan include the maintenance of a variety of wetland types with 
variable water levels to ensure the availability of areas with water depths between 6 and 
14 inches for a minimum 90-day period from January through June. This would provide 
accessible foraging for all species of wading birds during the range of seasonal water­
level fluctuations. FWC staff is available to provide technical assistance during the 
development of the final restoration plan to help ensure considerations are included for 
state listed species. 

Prescribed Bums 

In addition, the Corkscrew Farms Restoration Strategy indicates prescribed burning is 
proposed to be used to maintain the native vegetative communities. We encourage the 
applicant to provide future residents with information on prescribed burning. Information 
regarding prescribed burning can be found at 
http://fwcg.myfwc.com/docs/LAP Prescribed Burning.pdf. In addition, FWC staff 
recommends that the applicant ensure that provisions for a community covenant be 
included to ensure the ability to perform prescribed burns on fire-dependent plant 
communities within the preserved areas have been developed. Current and prospective 
home buyers should also be provided education materials explaining that prescribed 
burning is an acceptable practice for land management and is used within the preserve 
areas. 

These comments are intended to assist the County and the applicant in fulfilling the 
requirements of Objective 1 07.4: Endangered and Threatened Species in General of Lee 
County's Comprehensive Plan- Conservation and Coastal Management Element. FWC 
staff remains available to provide technical assistance to the County and the applicant on 
measures to avoid and minimize potential impacts to fish and wildlife species and their 
habitats. 

If you need any further assistance, please do not hesitate to contact Jane Chabre either by 
phone at (850) 410-5367 or at FWCConservationPlanningServices@MyFWC.com. If 



Brandon Dunn 
Page 6 
July 23, 2015 

you have specific technical questions regarding the content of this letter, please contact 
Mark Schulz by phone at (863) 648-3820 or by email at Mark.Schulz@MyFWC.com. 

Sincerely, 

Jennifer D. Goff 
Land Use Planning Program Administrator 
Office of Conservation Planning Services 

jdglmas 
ENV 2-3-3 
Lee County 15-3 CPA-ESR_21366_0723 15 

cc: Ray Eubanks, DEO, DCPextemalagencycomments@,deo.myflorida.com 
Joe Cameratta, Camprop, Inc., JCameratta@camerattacompanies.com 
Matt Noble, ANobleplan, LLC, anobleplan@gmail.com 
Kevin Erwin, Kevin L. Erwin Consulting Ecologist, Inc. , 

klerwin@environment.com 
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2013-Big-Cypress-Fox-Sguirrel-Home-Range-and-Habitat-Use-in-Cypress­
Dome-Swamp-and-Pine-Forest-Mosaic-Habitats -REVISED-March-20 14.pdf 





 
 

LOCAL GOVERNMENT COMPREHENSIVE PLAN AMENDMENTS 
LEE COUNTY 

 
The Council staff has reviewed the proposed evaluation and appraisal based amendments to the 
Lee County Comprehensive Plan (DEO 15-3ESR).  These amendments were developed under the 
Local Government Comprehensive Planning and Land Development Regulation Act.  A synopsis 
of the requirements of the Act and Council responsibilities is provided as Attachment I.  
Comments are provided in Attachment II.  Site location maps can be reviewed in Attachment III. 
 
Staff review of the proposed amendments was based on whether they were likely to be of 
regional concern.  This was determined through assessment of the following factors: 
 

1. Location--in or near a regional resource or regional activity center, such that it impacts 
the regional resource or facility; on or within one mile of a county boundary; generally 
applied to sites of five acres or more; size alone is not necessarily a determinant of 
regional significance; 

2. Magnitude--equal to or greater than the threshold for a Development of Regional Impact 
of the same type (a DRI-related amendment is considered regionally significant); and 

3. Character--of a unique type or use, a use of regional significance, or a change in the local 
comprehensive plan that could be applied throughout the local jurisdiction; updates, 
editorial revisions, etc. are not regionally significant. 

 
A summary of the results of the review follows: 
 
  

Factors of Regional Significance 

Proposed 
Amendment Location Magnitude Character Consistent 

DEO 15-3ESR Yes No No (1) Regionally significant 

    
(2) Consistent with SRPP 

 
 
 
                        
RECOMMENDED ACTION:  Approve staff comments. Authorize staff to forward 

comments to the Department of Economic Opportunity and 
Lee County 

 
 

 
07/2015 
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COMMUNITY PLANNING ACT 
 
Local Government Comprehensive Plans 
The Act requires each municipal and county government to prepare a comprehensive plan that must 
include at least the following nine elements: 
 
 1. Future Land Use Element; 
 2. Traffic Circulation Element; 

A local government with all or part of its jurisdiction within the urbanized area of a 
Metropolitan Planning Organization shall prepare and adopt a transportation element 
to replace the traffic circulation; mass transit; and ports, aviation, and related facilities 
elements. [9J-5.019(1), FAC] 

3. General Sanitary Sewer, Solid Waste, Drainage, and Potable Water and Natural 
Groundwater Aquifer Recharge Element; 

 4. Conservation Element; 
 5. Recreation and Open Space Element; 
 6. Housing Element; 
 7. Coastal Management Element for coastal jurisdictions; 
 8. Intergovernmental Coordination Element; and 
 9. Capital Improvements Element. 
 
The local government may add optional elements (e. g., community design, redevelopment, safety, 
historical and scenic preservation, and economic). 
 
All local governments in Southwest Florida have adopted revised plans: 

Charlotte County, Punta Gorda 
Collier County, Everglades City, Marco Island, Naples 
Glades County, Moore Haven 
Hendry County, Clewiston, LaBelle 
Lee County, Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach, Sanibel 
Sarasota County, Longboat Key, North Port, Sarasota, Venice 
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COMPREHENSIVE PLAN AMENDMENTS 
 
A local government may amend its plan at any time during the calendar year.   Six copies of the 
amendment are sent to the Department of Economic Opportunity (DEO) for review.  A copy is also sent 
to the Regional Planning Council, the Water Management District, the Florida Department of 
Transportation, and the Florida Department of Environmental Protection.   
 
The proposed amendments will be reviewed by DEO in two situations.  In the first, there must be a 
written request to DEO.  The request for review must be received within forty-five days after transmittal 
of the proposed amendment.  Reviews can be requested by one of the following: 
 

• the local government that transmits the amendment, 
• the regional planning council, or 
• an affected person. 

 
In the second situation, DEO can decide to review the proposed amendment without a request.  In that 
case, DEO must give notice within thirty days of transmittal.   
 
Within five working days after deciding to conduct a review, DEO may forward copies to various 
reviewing agencies, including the Regional Planning Council.   
 
Regional Planning Council Review 
The Regional Planning Council must submit its comments in writing within thirty days of receipt of the 
proposed amendment from DEO.  It must specify any objections and may make recommendations for 
changes.  The review of the proposed amendment by the Regional Planning Council must be limited to 
"effects on regional resources or facilities identified in the Strategic Regional Policy Plan and extra-
jurisdictional impacts which would be inconsistent with the comprehensive plan of the affected local 
government”. 
 
After receipt of comments from the Regional Planning Council and other reviewing agencies, DEO has 
thirty days to conduct its own review and determine compliance with state law.  Within that thirty-day 
period, DEO transmits its written comments to the local government. 
  
 
NOTE:  THE ABOVE IS A SIMPLIFIED VERSION OF THE LAW.  REFER TO THE STATUTE (CH. 163, FS) FOR 

DETAILS. 
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LEE COUNTY COMPREHENSIVE PLAN AMENDMENT (DEO 15-3ESR) 

RECEIVED: JUNE 22, 2015 

Summary of Proposed Amendment 

The site that is the subject to this amendment is located on the north side of Corkscrew Road, 

approximately 7 miles east of Interstate 75, in Lee County. The request proposes increased density and 

intensity on approximately 1,361 acres which is currently improved farm field with uplands impacted by 

previous site activities and wetlands. The future land use category for the property is designated as 

Density Reduction/Groundwater Resources (DR/GR). Lee County Comprehensive Plan Amendment DEO 

15-3ESR proposes the following: 

1.  Amend the Lee Plan to establish an ‘Environmental Enhancement and Preservation Communities 

Overlay' within the Density Reduction/Groundwater Resource Future Land Use Category, promoting 

restoration, enhancement and preservation of natural resources. 

2.  Amend  the Future Land  Use  Map Series,  Maps 6 and 7: 'Lee County  Utilities Future Water  & 

Sanitary Sewer  Service  Areas' to place the Corkscrew Farms property within  the Service  Areas. 

3.  Amend Map 17 to incorporate the Environmental Enhancement and Preservation Communities 

Overlay, placing the Corkscrew Farms property within that Overlay. 

The amendment proposes to preserve 750 out of the 1,361 acres as conservation easement. The 

amendment is requesting a maximum density of 1,361 dwelling units (1 unit per acre).  The site is 

currently approved for a maximum of 136 dwelling units (1 unit per 10 acres).  

Regional Impacts 

FDOT supports Lee County in conducting the traffic study identified under Policy 38.1.9 which includes 

cumulative traffic impacts of approved developments and planned developments under review. The 

Department recommends that the following State SIS facilities be included in the study: 

 I-75 from Bonita Beach Road to Alico Road 

 Alico Road from I-75 to Ben Hill Griffin Parkway 

 Ben Hill Griffin Parkway from Gulf Center Drive to Midfield Terminal 

FDOT cannot accurately predict the impact of this project until the traffic study is completed. 

The South Florida Water Management District has found no regionally significant water resource issues 

and therefore has no comments on the proposed amendment package.  

Extra-jurisdictional Impacts 

The Village of Estero voices opposition to this proposal with Resolution No. 2015-33 (attached). They 

believe that the proposal will lead to urban sprawl which would outweigh the benefits of the proposed 

conservation. The Village of Estero urges Lee County to delay and defer any action on the planned 

development proposal until a comprehensive study is done on the potential impacts to the environment 

and to the transportation system. However, since the Village of Estero is still using Lee County 

Comprehensive Policy Plan, the amendment is consistent with the plan. 
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Conclusion 

Council staff agrees with the comments from FDOT that a traffic study needs to be completed to fully 

access the impacts of the proposal. Staff also recognizes the concerns of the Village of Estero. Council 

staff finds this project to be regionally significant based on potential impacts to regional transportation 

and the environment. However, at this time we cannot say that there will be significant adverse effects 

on regional resources or regional facilities that are identified in the Strategic Regional Policy Plan.  

Recommended Action 

Approve staff comments. Authorize staff to forward comments to the Department of Economic 

Opportunity and Lee County.  















From: Margaret Wuerstle
To: Charles Kammerer
Subject: FW: Lee County, DEO #15-3ESR Comments on Proposed Comprehensive Plan Amendment Package
Date: Friday, July 17, 2015 4:12:21 PM

 
 
From: Oblaczynski, Deborah [mailto:doblaczy@sfwmd.gov] 
Sent: Friday, July 17, 2015 3:30 PM
To: MRozdolski@leegov.com
Cc: bdunn@leegov.com; Ray Eubanks (DCPexternalagencycomments@deo.myflorida.com); Margaret
Wuerstle; Brenda Winningham (brenda.winningham@deo.myflorida.com)
Subject: Lee County, DEO #15-3ESR Comments on Proposed Comprehensive Plan Amendment
Package
 
Dear Ms. Rozdolski:
 
The South Florida Water Management District (District) has completed its review of the
proposed amendment package from Lee County (County). The proposed amendment
establishes the Environmental Enhancement and Preservation Communities Overlay, and
amends the Lee County Utilities Future Water & Sanitary Sewer Area to include 1,361
acre site. There appear to be no regionally significant water resource issues; therefore, the
District has no comments on the proposed amendment package.
 
The District offers its technical assistance to the County and the Department of Economic
Opportunity in developing sound, sustainable solutions to meet the County’s future water
supply needs and to protect the region’s water resources. Please forward a copy of the
adopted amendments to the District. Please contact me if you need assistance or
additional information.
 
Sincerely,

 

Deb Oblaczynski

Policy & Planning Analyst

Water Supply Implementation Unit

South Florida Water Management District

3301 Gun Club Road

West Palm Beach, FL 33406

(561) 682-2544 or doblaczy@sfwmd.gov
 

 

We value your opinion. Please take a few minutes to share your comments on the service you
received from the District by clicking on this link.

mailto:/O=SWFRPC/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MWUERSTLE
mailto:ckammerer@swfrpc.org
mailto:doblaczy@sfwmd.gov
http://my.sfwmd.gov/portal/page/portal/pg_grp_surveysystem/survey%20ext?pid=1653
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