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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING DIVISION 
STAFF REPORT 

 
TYPE OF CASE:   PLANNED DEVELOPMENT/DCI 
CASE NUMBER:   BERMUDA LAKES RV RESORT RVPD 
HEARING EXAMINER DATE: NOVEMBER 12, 2014 
 
APPLICATION SUMMARY 
 
Applicant: Exit 24 LLC  

In reference to The Bermuda Lakes RV Resort RVPD 
  

Request: Rezone 48.73± acres from Residential Planned Development (RPD) and 
Industrial Planned Development (IPD) to Recreational Vehicle Planned 
Development (RVPD) to allow the property to be developed with a transient 
recreational vehicle park with up to 200 lots and related accessory uses. Potable 
water and sanitary sewer services will be available by Lee County Utilities.  No 
blasting is proposed. 

 
Location: The subject property is located on Lexington Avenue, Fort Myers Shores 

Planning Community, Lee County, FL. (District #5).   
 

The applicant indicates the STRAP numbers are 03-44-25-00-00013.0000, 03-
44-25-00-00016.0000, 03-44-25-00-00010.0030, 04-44-25-00-00018.0000, and 
03-44-25-00-00015.0000. 

 
RECOMMENDATION: 
 
Staff recommends APPROVAL of the applicant’s request for rezoning from RPD and IPD to 
RVPD with conditions (Exhibit C) and deviations (Exhibit D). 
 
Findings and Conclusions 
 
Based upon an analysis of the application and the standards for approval of planned 
development rezonings, staff makes the following findings and conclusions: 
 
a) The applicant has proven entitlement to the rezoning by demonstrating compliance with 

the Lee Plan, the LDC, and other applicable codes and regulations. (Lee Plan Goals 23, 
77, 107; Standards 11.1 and 11.2; Objectives  2.1, 2.2, 23.2, 23.3, 23.5, 77.2, 77.3, 
107.1, 107.3, 107.4; and Policies 1.1.2, 1.1.3, 1.1.5, 1.5.1, 1.7.6, 2.2.1, 5.1.5, 6.1.6, 
23.1.2, 23.2.1, 23.5.2, 77.3.1, 107.3.1, 107.4.1, and 135.9.5.) 

 
b) The request is consistent with the densities, intensities and general uses set forth in the 

Lee Plan.  (Lee Plan Objectives 2.1, 2.2, 23.2, 23.3, and 23.5; and Policies 1.1.2, 1.1.3, 
1.1.5, 1.7.6, 2.2.1, 5.1.5, 6.1.6, 23.1.2, 23.2.1, and 23.5.2.) 
 

c) The request is compatible with existing or planned uses in the surrounding area. 
(Objectives 2.1,  2.2, 23.2, 23.3, and 23.5; Policies 5.1.5, 6.1.6, 23.5.2, and 135.9.5.) 
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d) Approval of the request will not place an undue burden upon existing transportation or 
planned infrastructure facilities and will be served by streets with the capacity to carry 
traffic generated by the development. (Lee Plan Policies 2.2,  

 
e) The request will not adversely affect environmentally critical areas and natural 

resources. (Lee Plan Goals 77 and 107; Objectives 77.2, 77.3, 107.1, 107.3 and 107.4; 
and, Policies 1.5.1, 77.3.1, 107.3.1, and 107.4.1.) 

 
f) Urban services, as defined in the Lee Plan, are, or will be, available and adequate to 

serve the proposed land use. (Lee Plan Standards 11.1 and 11.2; Objectives 2.1 and 
2.2; and Policies 2.2.1 and 6.1.4.) 

g) The proposed use, or mix of uses, is appropriate at the subject location. (Lee Plan 
Objectives 2.1 and 2.2; and Policies 1.1.2, 1.1.3, 1.1.5, 5.1.5 and 6.1.6.) 

h) The recommended conditions to the master concept plan and other applicable 
regulations provide sufficient safeguards to the public interest. 

i) The recommended conditions are reasonably related to the impacts on the public’s 
interest created by or expected from the proposed development. 

j) The deviations, as conditioned: 

1) enhance the planned development; and 

2) preserve and promote the general intent of the LDC to protect the public health, 
safety and welfare.  

BACKGROUND INFORMATION AND ANALYSIS: 
 
The applicant is requesting to rezone the subject property from RPD and IPD to RVPD for a 200 
lot, transient recreational vehicle park.  According to the applicant, the lots will be designed to 
accommodate Class “A” recreational vehicles which can be as long as 45 feet and can expand 
to a width of over 14 feet.  
 
A transient park is defined in LDC Section 34-2 as:  
 

A recreational vehicle development designed or used for short term (less than six 
months) emplacement of a recreational vehicle on recreational vehicle sites that are 
lawfully subdivided, platted, recorded or otherwise approved by the Board of County 
Commissioners. Individual sites may be rented or leased, owned by individuals, or part 
of a condominium, cooperative or other similar arrangement. 

 
In addition to the proposed 200 transient recreational vehicle lots, the development will include a 
minimum 32,000 square foot indoor and outdoor recreation area and a maximum 43,560 square 
foot maintenance, operations and open storage area.  The development is illustrated on the 
Master Concept Plan (MCP) attached as Exhibit E.   
 
The applicant has provided a request statement and schedule of deviations with justification of 
why the proposed RVPD zoning and deviations should be approved.  The request statement 
and schedule of deviations are attached as Exhibit F.  
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The subject property is comprised of 5 parcels totaling an area of 48.73± acres.  It is located 
south of Palm Beach Boulevard and west of I-75.  The property is irregularly shaped and has 
approximately 500± feet of frontage on Tice Street (on the south) and 120± feet of frontage on 
Lexington Avenue (on the east). The property is undeveloped and heavily vegetated.  A 9± acre 
lake/borrow pit is adjacent to the north property line.  There are also three wetland areas, 
totaling approximately 9 acres. 
 
Zoning History 
 
The subject property is currently subject to zoning approved by Resolution No. Z-07-053 which 
approved an Industrial Planned Development (IPD) on approximately 2.39 acres of the property 
and by Resolution No. Z-07-77 which approved a Residential Planned Development (RPD) on 
the remaining 46.42± acres of the property: 
 
Resolution No. Z-07-053 (see Exhibit I) approved a maximum of 27,500 square feet of industrial 
uses, including but not limited to: Manufacturing, Automobile Service Station, and Building 
Material Sales.  The zoning was amended by ADD2008-00040 to adopt an alternate MCP and 
to add mini-warehouse to the schedule of uses.  A development order (DOS2007-00042) for a 
27,490 square foot mini-warehouse building was issued on May 9, 2008.  No improvements 
were made on the property and the DO has subsequently expired. 
 
Resolution No. Z-07-077 (see Exhibit J) approved a mix of up to 330 duplex, two-family 
attached, townhouse, and multiple-family dwelling units.  The RPD was approved with a density 
of 7.1 dwelling units per acre.  A development order (DOS2006-00222) application for the 
project was submitted, but never issued.  This DO was vacated on October 19, 2007.   
 
Master Concept Plan 
 
The proposed Master Concept Plan (see Exhibit E) illustrates the development layout for the 
requested rezoning.  The main access into the development will be via the southern driveway 
from Lexington Avenue.  There is a second access to Lexington Avenue, northern driveway, 
within an existing easement and a proposed easement through the adjacent property which has 
the same underlying ownership as the subject property.  A Tice Street driveway is proposed as 
an emergency entrance and exit. 
 
The applicant has requested a series of Deviations (see Exhibits D and F) from the perimeter 
buffer requirements.  The development will maintain a minimum 40 foot park perimeter setback, 
but has offered a series of cross-sections as alternatives to the minimum buffer requirements.  
The buffers are discussed in detail below.  The deviations are requested, in part, to allow: the 
conservation of two preserve areas that abut the property boundaries; utilize buffering provided 
by existing required preserves on adjacent properties; accommodate the location/width of 
existing FDOT and drainage easements that run parallel to the property boundaries (north and 
east); and to implement the Tice Street Wall Special Treatment Buffer Plan (see Exhibit K).  The 
Special Treatment Buffer Plan was developed by the applicant in conjunction with input from 
members of the community. 
 
Recreational Vehicle Lots:  The applicant is proposing to develop a maximum of 200 transient 
RV lots. Although the individual lots are not shown on the MCP, a typical RV lot detail is 
provided showing the location of the RV pads and compliance with minimum required setbacks 
and separation. 
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As conditioned, use of the development is limited to transient units.  A transient unit is defined in 
LDC Section 34-2 as:  a recreational vehicle which is brought to the recreational vehicle park by 
the user, and is removed from the park at the end of the user’s visit.  Recreational vehicle, also 
defined in LDC Section 34-2, means a recreational vehicle type unit defined in F.S. Section 
320.01(1)(b).  It is primarily designed as a temporary living unit for recreational, camping or 
travel use, and has its own motive power or is mounted on or drawn by another vehicle.   
 
A transient RV park is a commercial use and is not subject to residential density calculations.  
Instead, the number of living units (intensity) within a transient park is a maximum of 8 living 
units per non-wetland acre pursuant to LDC Section 34-939(b)(6).  The subject property 
comprises 48.73± acres, of which 8.92± acres are wetlands.  Therefore, the maximum intensity 
of the project could be 318 living units (39.81 acres multiplied by 8 units).  The proposed 200 
units are below the maximum intensity permitted by the LDC.   
 
Indoor and Outdoor Recreation Area:  The applicant is proposing to develop a minimum 
32,000 square foot indoor/outdoor recreation area.  LDC Section 34-939(b)(5) requires that 
every recreational vehicle park have at least one outdoor recreation area, which will be easily 
accessible from all sites.  Such recreation area must contain at least 250 square feet for each 
acre contained within the park, and no single recreation area within the park can be less than 
3,000 square feet in size. This recreation area is shown on the MCP as being near the main 
entrance and is easily accessible from the main road within the project.  In addition, the 
applicant is proposing walking paths that will also access the proposed recreation area.  The 
existing lake will be utilized for recreational opportunities.   
 
In addition to outdoor recreational amenities, an indoor recreation area is also anticipated to be 
developed within the designated recreation area.  Within this building will be limited commercial 
activities for use by people staying at the park.  Limited food and beverage service and 
consumption on premises will also be permitted within the recreation area subject to Condition 
#4.  Prior to issuance of an alcoholic beverage permit, an administrative approval is required to 
demonstrate that the area for consumption on premises is not within 500 feet of the Orange 
River Elementary School’s property line.   
 
Maintenance, Operations and Storage Area:  A maximum of one-acre will be developed for 
maintenance, operations and storage uses.  As conditioned, the storage area is limited to use 
by people staying at the park and to the storage of RV’s, trailers, boats and other vehicles and 
goods belonging to park users.  Currently, the MCP shows an area for these uses by the main 
park entrance; however, it is anticipated that maintenance and operation areas may be needed 
in other locations throughout the park.   
 
Environmental Sciences 
 
The Division of Environmental Sciences (ES) staff has reviewed the applicant’s request and 
provided a staff report (see Exhibit L) with the following analysis:   
 
Vegetation:  A habitat assessment was performed by Boylan Environmental Consultants and a 
corresponding Florida Land Use Cover and Forms Classification System (FLUCFCS) map was 
provided (See the habitat assessment, ES Attachment A-Protected Species Survey and ES 
Attachment B-Aerial FLUCFCS Map). 
 
The 48.7± acre site contains 28.6 acres uplands, 8.92 acre potential jurisdictional wetlands, and 
11.2± acres other surface waters (OSWs), of which 17.67 acres meet the criteria for indigenous 
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habitat as defined per the land development code LDC Section 10-2.  To date the wetlands 
have not been verified by jurisdictional agencies.   
 
ES staff field verified the habitat on August 8, 2014.  During the field inspections ES staff 
observed that although FLUCFCS’ed at 422 Brazilian Pepper, the perimeter of the existing lake 
also contains existing native vegetation including numerous canopy trees-oak species (Quercus 
species), sabal palms (Sabal palmetto) and shrubs-wax myrtle (Myrica cerifera) and saw 
palmetto (Serenoa repens).  In addition, ES staff observed that the ditch (FLUCCS 510) running 
east-west to the central wetland does not stop short as depicted on the FLUCFCS map but 
connects offsite to the east and also connects to the onsite north-south ditch which then extends 
offsite to the east (See ES Attachment C-GIS Drainage Map).  It appears the existing central 
wetland (labeled Preserve #2 on the Master Concept Plan) currently receives water from offsite 
through these existing ditches. 

 

Protected Species:  A protected species survey (PSS) for Lee County listed species meeting 
the requirements of Land Development Code (LDC) Section 10-473 was conducted by Boylan 
Environmental Consultants March 3, 2014 (See previously referenced Protected Species 
Survey document).  The survey does not document the presence of any Lee County listed 
species but notes that during the field survey, wading birds, including the great white egret 
(Ardea alba), were observed and because the site contains a man-made lake, other species of 
wading birds are expected. 
 
ES staff field verified the PSS on August 8, 2014 and confirmed the results.  ES staff concurs 
with the potential for listed wading bird species to utilize the site and also identifies the potential 
for the listed American alligator (Alligator mississipiensis) to utilize the on-site lake and adjacent 
preserve areas. 
 
ES staff reviewed the project for consistency with the following Lee Plan Objective and Policy: 
 

Objective 107.4: Endangered And Threatened Species In General. Lee County will continue 
to protect habitats of endangered and threatened species and species of special concern in 
order to maintain or enhance existing population numbers and distributions of listed species. 
 
Policy 107.4.1:  Identify, inventory, and protect flora and fauna indicated as endangered, 
threatened, or species of special concern in the "Official Lists of Endangered and Potentially 
Endangered Fauna and Flora of Florida," Florida Game and Freshwater Fish Commission, as 
periodically updated.  Lee County's Protected Species regulations will be enforced to protect 
habitat of those listed species found in Lee County that are vulnerable to development.   

 
Many of the wading birds which may utilize the site are state listed as species of special 
concern. Given foraging and nesting habitat for these listed wading bird species will remain on-
site, ES staff recommends occupants of the development are provided with informational 
pamphlets on the importance of the lake and preserves areas for wading bird species. 
 
The American alligator is state listed as a species of special concern and federally listed as 
threatened. Given habitat for alligators will remain on-site and the project proposes RV lots to 
abut the lake and preserve areas and promotes recreational uses within the lake, ES staff 
recommends occupants of the development be provided with informational pamphlets on the 
presence of alligators and that development plans depict the appropriate locations and details of 
signage that identify alligators may be present and inform it is dangerous and illegal to feed or 
harass alligators. 
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ES staff recommends Condition #7 to ensure the project is in compliance with the LDC and 
consistent with Lee Plan, Objective 107.4 and Policy 107.4.1. 
 
Open Space:  LDC Section 10-415(a) requires large recreational vehicle developments to 
provide 30% of the total area of the project as open space; therefore, the proposed project is 
required to provide a minimum of 14.63 acres (48.78 x 0.3) of open space.  LDC Section 10-
415(a) also requires that planned developments provide open space as required by Chapter 34 
and the approved MCP and resolution.  
 
ES staff reviewed open space for consistency with the following Lee Plan Goal and Objective: 
 

Goal 77: To require new development to provide adequate open space for improved 
aesthetic appearance, visual relief, environmental quality, preservation of existing native 
trees and plant communities, and the planting of required vegetation.  
 
Objective 77.2:  Development regulations will continue to require that new commercial and 
industrial developments provide sufficient open space for the benefit of their patrons and the 
general public.  

 
The MCP, as proposed by the applicant, indicates 15.5 acres common open space can be 
provided on the site which exceeds the minimum LDC open space requirement.  The proposed 
open space areas include 9.05 acres of vegetated preserves, 2.79 acres of perimeter buffers 
that preserves indigenous habitat adjacent to the large lot residential where it currently exists, 
and a maximum 3.66 acre of lake.  
 
ES staff recommends Condition #8 to ensure the open space, as committed to by the applicant, 
is met consistent with Lee Plan Goal 77 and Objective 77.2.  
 
Indigenous Preservation:  LDC Section 10-415(b)(1)(a.) requires large developments, with 
existing indigenous native vegetation communities provide 50 percent of their open space 
percentage through the onsite preservation of existing native vegetative communities.  A review 
of the FLUCFCS map and an ES staff field inspection revealed that there are 9.22± acres 
indigenous uplands and 8.45± acres indigenous wetlands on the subject site; therefore, the 
project is required to preserve a minimum of 7.32 acres (48.78 x 30% =14.63 / 2) of indigenous 
habitat. 
 
ES staff has reviewed the applicant’s proposed indigenous open space with the following Lee 
Plan Goal, Objectives and Policies: 
 

Objective 77.3: New developments must use innovative open space design to preserve 
existing native vegetation, provide visual relief, and buffer adjacent uses and 
proposed/existing right-of-ways.  This objective and subsequent policies are to be 
implemented through the zoning process. 
 
Policy 77.3.1 Any new development with existing indigenous vegetation is encouraged to 
provide half of the required open space as existing native plant communities.  

 
The MCP depicts three preserve areas totaling 9.05 acres. Of the 9.05 acres of preserve, 1.07 
acres are indigenous uplands and 6.99 acres are indigenous wetlands for a total of 8.0± acres 
of indigenous habitat preserved which exceeds the minimum LDC requirement and is consistent 
with Policy 77.3.1.   
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The MCP depicts innovative open space design which preserves a majority of the 
environmentally sensitive wetland habitats with associated upland buffers and preserves the 
indigenous upland vegetation between the RV lot use and large lot residential to the south 
consistent with Objective 77.3.  

 
Goal 107: Resource Protection. To manage the county's wetland and upland ecosystems 
so as to maintain and enhance native habitats, floral and faunal species diversity, water 
quality, and natural surface water characteristics. 
 
Objective 107.1: Resource Management Plan. The county will continue to implement a 
resource management program that ensures the long-term protection and enhancement of 
the natural upland and wetland habitats through the retention of interconnected, functioning, 
and maintainable hydro-ecological systems where the remaining wetlands and uplands 
function as a productive unit resembling the original landscape.  

 
LDC Section 10-415(b)(4)(a.-f.) requires that a plan be submitted for the long term maintenance 
of vegetation within indigenous open space areas. Therefore, as part of development order 
approvals the applicant will be required to provide an indigenous management plan for the 9.05 
acre preserve area which will ensure the long-term protection and enhancement of the 
interconnect functioning natural upland and wetland habitats consistent with Objective 107.1 
 
In addition, the conceptual surface water management plan for the site, as proposed by the 
applicant, indicates that the historical drainage from offsite into preserve area #2 and #3 will be 
maintained in post development conditions and preserve area #3 will be incorporated in the 
onsite water management system consistent with Objective 107.1 (see Exhibits G and H).  Also, 
Lee County Natural Resources has recommended Condition #21 to ensure that the applicant’s 
proposed conceptual surface water management plan is implemented at the development order 
stage. 
 

Objective 107.3: Wildlife. Maintain and enhance the fish and wildlife diversity and 
distribution within Lee County for the benefit of a balanced ecological system. 
 
Policy 107.3.1:  Encourage upland preservation in and around preserved wetlands to provide 
habitat diversity, enhance edge effect, and promote wildlife conservation.  

 
The three preserves depicted on the MCP include South Florida Water Management District 
(SFWMD) required upland buffers to preserved wetlands where upland habitat exists between 
the preserved wetland and proposed development and additional upland pine flatwoods habitat 
is being preserved within Preserve #2 consistent with Policy 107.3.1. Where wetlands are 
impacted (i.e. proposed road between Preserve #s 2 & 3 and along the east side of Preserve 
#3) required SFWMD structural buffers will be provided between the preserved wetlands and 
the proposed development.  ES staff notes that the preserved upland buffers abutting the 
wetlands within Preserve #1 and #3 is not indigenous habitat (FLUCFCS 260 and 210) and 
does not contain suitable native vegetation to provide habitat diversity, enhance edge effect and 
promote wildlife conservation.  ES staff notes that supplemental plantings within these areas will 
be required through the ERP permitting process. 
 
In addition, in order to ensure safe crossing of wildlife between Preserve areas #2 and 3, the 
MCP indicates proposed traffic calming measures to be provided along the internal roadway 
which bisects these preserves consistent with Objective 107.3. 
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In order to ensure the indigenous open space as committed to by the applicant and preserve 
and wildlife enhancement consistent with Lee Plan Policy Objective 77.3, Policy 77.3.1, Goal 
107, Objective 107.1, Objective 107.3, and Policy 107.3.1, ES staff recommends Condition #9. 
 
Buffers:  LDC Section 34-939(b)(3) requires that recreational vehicle parks have a perimeter 
buffer area at least 40 feet wide adjacent to and completely around the boundary of the site, 
except along the portion of the boundary abutting a parcel of land zoned RV or RVPD.  All 
recreational vehicle parks created or additions added to the existing parks after September 19, 
1985, must provide a 40-foot wide perimeter buffer area with a vegetative visual screen. No 
roads or streets may be placed within the buffer area. However, roads and streets may cross 
over the perimeter buffer. Existing native vegetation in the buffer area must be retained to meet 
the visual screen requirement and may not be removed except as follows: 
 
 a. Exotic species as defined in section 10-420(h) must be removed. 
 
 b. Existing native vegetation may be removed to provide adequately sized grass  
  swales adjacent to the points of access to the recreational vehicle park. 
 
 c. Existing native vegetation may be removed to provide a bike and/or pedestrian  
  path in the buffer area. 
 
 d. A minimum of 75 percent of all trees and shrubs used in buffers and landscaping  
  must be native varieties. 
 
If the 40-foot buffer area does not have enough existing native vegetation to provide a 
vegetated visual screen, then buffer vegetation must be installed to provide at minimum 10 trees 
and 66 shrubs per 100 linear feet. Trees must be 14 feet in height and shrubs 36 inches in 
height at time of planting. Shrubs must be maintained at a minimum of 60 inches in height. 
Palms are counted at a 3:1 ratio clustered in staggered heights ranging from 14 feet to 18 feet in 
height. Palms are limited to 50% of the tree requirement. 
 
The project meets the buffer requirement on a portion of the perimeter property lines. The MCP 
depicts a greater than 40-foot wide buffer with the existing vegetation preserved to meet the 
visual screen requirements where Preserve #1 and Preserve #2 abuts the perimeter property 
line and a 40-foot wide buffer where the native vegetation exist along the remainder of the south 
property line of the central parcel contiguous with Preserve #2.  In addition, the MCP depicts the 
project to provide the required 40-foot wide buffer installed as per 34-939(b)(3) along the west 
perimeter property line of the south parcel.  An aerial and site inspection reveals that this 40-foot 
width contains existing large mature oak trees which must be preserved and may be used to 
meet the installed buffer tree requirement on a 1:1 ratio.  The MCP also depicts the project to 
provide the required 40-foot wide buffer installed as per 34-939(b)(3) along the northwest 
perimeter property line of the central parcel as per MCP Section C-C.  Section C-C depicts a 
minimum of 20-feet of buffer plantable area is to be provided outside the drainage easement. 
 
In order to ensure protection of the existing native vegetation within the buffer, the existing 
indigenous habitat and the individual oaks preserved within the required buffer must be 
protected as per LDC Section 10-420(j)(3) protected credit tree requirements. 
 
ES staff recommends Condition #10 to ensure that the 40-foot wide perimeter buffers required 
by LDC Section 34-939(b)(3) are provided as depicted on the MCP. 
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Transportation 
 
Lee County Department of Transportation (LCDOT) has reviewed the application and has 
provided a Memo that states that LCDOT has no objection to the request (see Exhibit M). 
 
Traffic  
 
The Senior Engineer in the Development Services Division has reviewed the applicant’s request 
and provided a staff report (see Exhibit N) that includes the following analysis:   
 
The subject site is generally located in the northwest corner of the intersection of Lexington 
Avenue and Tice Street.  The site is currently zoned RPD to allow residential uses.  Access to 
the site is currently shown to both Lexington Avenue and Tice Street.  The proposed rezoning 
would modify the zoning on the subject site to allow the development of a 200 lot RV resort.  
The Master Concept Plan (MCP) indicates that the access presently shown to the site from Tice 
Street will be an emergency only access point.  The MCP also indicates that there will be two 
(2) driveways directly to Lexington Avenue.  Staff has indicated to the Applicant that access 
directly to Tice Street is preferred.  However, the MCP as proposed with two (2) fully operational 
driveways to Lexington Avenue does comply with the standards of the Land Development Code 
(LDC) related to required street access.   
 
In order to assess the traffic impacts of the proposed rezoning, the Institute of Transportation 
Engineer’s (ITE) report, titled Trip Generation, 9th Edition, was reviewed.  Trip generation of the 
RV resort use was calculated based on the Campground/RV Park land use.  Table 1 indicates 
the trip generation of the site as proposed.   
 

Table 1 
Trip Generation 

Bermuda Lakes RV Resort 

Scenario 
AM Peak Hour PM Peak Hour Daily 

(2-way) In Out Total In Out Total 

New External 
Trips 

13 22 35 27 14 41 338 

 
Lee Plan/Level of Service Analysis:  The next step was to distribute the trips from the trip 
generation calculations indicated within Table 1 to the County roadway network in order to 
assess the Level of Service impacts on Lexington Avenue and Tice Street.  The current year 
Level of Service is LOS “C” on Lexington Avenue and LOS “B” on Tice Street.  Projecting 
growth to 2020 conditions based on the 2013 Lee County Traffic Count Report, the background 
Level of Service on Lexington Avenue will be LOS “C” and on Tice Street will be LOS “D”.  After 
adding the project traffic to these roadways, the Level of Service on Lexington Avenue will 
continue to be LOS “C”, and the Level of Service on Tice Street will continue to be LOS “D”.  
LOS “C” and LOS “D” are acceptable Levels of Service in accordance with the Lee County 
Level of Service Standards, so the proposed rezoning can be found consistent with the 
standards set forth in the Lee Plan.   
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Future Land Use Categories 
 
The property lies across four land use designations: 63.9% (31.17± acres) is designated 
Suburban; 11.5% (5.67± acres) is designated Intensive Development; 6% (2.97± acres) is 
designated Central Urban; and 18.3% (8.92± acres) is designated Wetlands. 
 

POLICY 1.1.2:  The Intensive Development areas are located along major arterial roads in 
Fort Myers, North Fort Myers, East Fort Myers west of I-75, and South Fort Myers.  By virtue 
of their location, the county's current development patterns, and the available and potential 
levels of public services, they are well suited to accommodate high densities and intensities.  
Planned mixed-use centers of high-density residential, commercial, limited light industrial 
(see Policy 7.1.6), and office uses are encouraged to be developed as described in Policy 
2.12.3., where appropriate.  As Lee County develops as a metropolitan complex, these 
centrally located urban nodes can offer a diversity of lifestyles, cosmopolitan shopping 
opportunities, and specialized professional services that befit such a region.  The standard 
density range is from seven dwelling units per acre (7 du/acre) to fourteen dwelling units per 
acre (14 du/acre).  Maximum density is twenty-two dwelling units per acre (22 du/acre).  
 
POLICY 1.1.3:  The Central Urban areas can best be characterized as the “urban core” of the 
county.  These consist mainly of portions of the city of Fort Myers, the southerly portion of the 
city of Cape Coral, and other close-in areas near these cities; and also the central portions of 
the city of Bonita Springs, Iona/McGregor, Lehigh Acres, and North Fort Myers.  This is the 
part of the county that is already most heavily settled and which has or will have the greatest 
range and highest levels of urban service--water, sewer, roads, schools, etc.  Residential, 
commercial, public and quasi-public, and limited light industrial land uses (see Policy 7.1.6) 
will continue to predominate in the Central Urban area with future development in this 
category encouraged to be developed as a mixed-use, as described in Policy 2.12.3., where 
appropriate.  This category has a standard density range from four dwelling units per acre (4 
du/acre) to ten dwelling units per acre (10 du/acre) and a maximum density of fifteen dwelling 
units per acre (15 du/acre).  
 
POLICY 1.1.5:  The Suburban areas are or will be predominantly residential areas that are 
either on the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods.  These areas provide 
housing near the more urban areas but do not provide the full mix of land uses typical of 
urban areas.  The standard residential densities are the same as the Urban Community 
category.  Higher densities, commercial development greater than neighborhood centers, and 
industrial land uses are not permitted.  Bonus densities are not allowed.  
 
POLICY 1.5.1:  Permitted land uses in Wetlands consist of very low density residential uses 
and recreational uses that will not adversely affect the ecological functions of wetlands.  All 
development in Wetlands must be consistent with Goal 114 of this plan.  The maximum 
density is one dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in 
Table 1(a) and Chapter XIII of this plan.  

 

The subject property is predominantly Suburban and is surrounded by properties designated 
Central Urban and Intensive Development.  The proposed RVPD provides an appropriate 
interface between existing residential uses, located north, west and south of the subject 
property, and the more intense commercial and industrial uses that are located east of the 
subject property which are adjacent to I-75.  The Wetlands on the property are designated as 
Preserve Areas on the MCP.  This request, as conditioned, is CONSISTENT with the POLICIES 
1.1.2, 1.1.3, 1.1.5 and 1.5.1 of the Lee Plan. 
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Surrounding Neighborhood 
 
The property is located in the Tice Historic Community Planning Area (fka Palm Beach 
Boulevard Corridor Community Planning Area) which has the following Goal adopted in the Lee 
Plan: 
 

GOAL 23: THE PALM BEACH BOULEVARD CORRIDOR. To redevelop the Palm Beach 
Boulevard corridor into a vibrant commercial and residential neighborhood, with mixed-use 
nodes, enhanced landscaping, pedestrian facilities, transit service, and recreational areas; 
and to recapture the historic identity of the area through signage and public facilities. This 
Goal and subsequent Objectives and Policies apply to The Palm Beach Boulevard 
boundaries as depicted on Map 1 (Page 2 of 8).  

 
Although development of this property wouldn’t qualify as redevelopment (as defined in the Lee 
Plan, it is infill development.  Infill is defined in the Lee Plan as:  The use of vacant land within a 
predominantly developed area for further construction or development. These lands already 
have public services available but may require improvements to meet current development 
standards.  The subject property is 48.73± acres of undeveloped land that is surrounded by 
predominantly developed properties: 
 
North:  North of the subject property is Orange River Elementary School and a variety of older 
residential subdivisions, with mobile homes, and single-family and two-family homes. The 
subdivisions located immediately north and northwest of the subject property include 
Underwood (zoned RS-1), Russell Park Annex (zoned MH-2), and Jones Court (TFC-2). The 
subdivisions have residential densities ranging from 2 units per acre to 5 units per acre. North of 
residential subdivisions is Palm Beach Boulevard, a 6-lane, divided arterial road that is 
developed primarily as a commercial corridor. 
 
The MCP proposes buffers that are discussed in detail in Exhibit D regarding Deviations #1a 
and #1b.  The buffer width is 50 feet adjacent to the residential uses and 40 feet wide adjacent 
to the School.  An 8 foot tall solid screening wall will also be installed adjacent to the residential 
uses as shown in Section A-A on the MCP.  In the northwest corner, also adjacent to residential, 
the applicant is proposing a 20 foot wide buffer and an 8 foot tall screening wall as shown in 
Section D-D on the MCP.  Staff is recommending Conditions #11. #12 and #13 to ensure the 
buffers are installed.  In addition, the existing lake dominates most of the northern boundary and 
the indoor/outdoor recreation area is internalized away from the residences adjacent to the 
property.   
 
Staff is recommending Condition #4 to ensure compatibility of the indoor/outdoor recreation 
area with the Elementary School that is located north of the subject property.  Condition #4 will 
require that an administrative approval be obtained to demonstrate that consumption on 
premises is not within 500 feet of the School’s property line.   
 
South:  South of the subject property is Tice Street and then industrial/commercial uses 
including the Goodwill L.I.F.E Academy, Opportunity Center and Outlet and Lee County’s Detar 
Lane Facility used for heavy equipment parking.   There are also approximately 7 properties that 
abut the property to the south that are zoned AG-2 and used for single-family residences.   
 
As depicted on the MCP, the southern property line that abuts the residential uses is primarily 
preserve (Preserves #1 and #2) with a proposed fence on the property line (see Deviation #12 
and Condition #14).  Adjacent to Tice Street, the applicant is proposing a Special Treatment 
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Buffer Plan (see Exhibit K).  The applicant worked with the community to develop this alternate 
buffer plan along Tice Street.   
 
East East of this subject property, south of the main entrance, are three vacant properties that 
are zoned AG-2 and C-2.  The property immediately south of the main entrance has a platted 
preserve area.  This preserve is used as justification for the deviation (#1e) to allow no buffer.  
This platted preserve provides adequate screening from Lexington Avenue.  North of the main 
entrance is a 8.4 acre parcel that is under the same ownership (but different name) and is part 
of the North Trail RV Center located on the east side of Lexington Avenue. This parcel is a 
required preserve for the North Trail RV Center development which will provide a 340 wide 
buffer from the Lexington Avenue right-of-way.  
 
On the east side of Lexington Avenue is the 45+ acre North Trail RV Center campus.  This 
property will be used for RV sales and service.  The proposed RVPD complements and will be 
used in conjunction with the North Trail RV Center – making this I-75 quadrant an RV 
destination.  South of the North Trail RV Center, also adjacent to I-75, is a commercial 
subdivision (Lexington Commerce Center) that is zoned C-2 and is developed with the Tice Fire 
Station and a variety of commercial, light manufacturing and warehouse uses. As discussed 
above, the RVPD also provides an appropriate interface between existing residential uses, 
located north, west and south of the subject property, and the more intense commercial and 
industrial uses that are located east of the subject property. 
 
West West of the subject property is AG-2 and TFC-2 zoning, with single-family homes, 
mobile homes, vacant county land and land for a borrow pit owned by the State of Florida.  The 
applicant is proposing (Deviation #1d) a 20-foot wide landscape buffer with an 8 foot tall 
screening wall, as depicted on the MCP Section D-D, adjacent to the vacant County owned 
property and borrow pit.  Where the property abuts single-family residences the minimum 
required 40 foot wide buffer will be provided. 
 
The applicant has proposed buffers and design features that address potential concerns with 
compatibility with the surrounding neighborhood.  The project internalizes the group recreation 
area into the center portion of the site and away from south, north and west residential areas, 
incorporates a solid 8-ft. buffer wall in lieu of buffer landscape, and uses existing native wetland 
areas for additional separation.  
 
As discussed above, and as conditioned, the proposed RVPD is compatible with the 
surrounding neighborhood and is therefore consistent with the Lee Plan Objectives 23.2 and 
23.3 and Policies 5.1.5, 6.1.6 and 135.9.5: 
 

POLICY 5.1.5:  Protect existing and future residential areas from any encroachment of uses 
that are potentially destructive to the character and integrity of the residential environment.  
Requests for conventional rezonings will be denied in the event that the buffers provided in 
Chapter 10 of the Land Development Code are not adequate to address potentially 
incompatible uses in a satisfactory manner. If such uses are proposed in the form of a 
planned development or special exception and generally applicable development regulations 
are deemed to be inadequate, conditions will be attached to minimize or eliminate the 
potential impacts or, where no adequate conditions can be devised, the application will be 
denied altogether. The Land Development Code will continue to require appropriate buffers 
for new developments.  

 
POLICY 6.1.6:  The land development regulations will require that commercial development 
provide adequate and appropriate landscaping, open space, and buffering.  Such 
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development is encouraged to be architecturally designed so as to enhance the appearance 
of structures and parking areas and blend with the character of existing or planned 
surrounding land uses.  
 
POLICY 135.9.5:  New development adjacent to areas of established residential 
neighborhoods must be compatible with or improve the area's existing character.  
 
OBJECTIVE 23.2: COMMERCIAL LAND USES. Existing and future county regulations, land 
use interpretations, policies, zoning approvals, and administrative actions must recognize the 
unique conditions and preferences of the Palm Beach Boulevard Community to ensure that 
commercial areas maintain a unified and pleasing aesthetic/visual quality in landscaping, 
architecture, lighting and signage and provide for employment opportunities.  Uses that are 
not compatible with adjacent uses or those that have significant adverse impacts on natural 
resources will be discouraged. 

 
OBJECTIVE 23.3: RESIDENTIAL USES. Lee County must protect and enhance the 
residential character of the Palm Beach Boulevard Community by strictly evaluating adjacent 
uses, natural resources, access, and recreational or open space, and requiring compliance 
with enhanced buffering requirements. 

 
Although several deviations are requested from the landscaping and buffering requirements, the 
applicant has provided alternatives and justifications that show that the proposed landscaping 
and buffers will meet the intent of the code requirements.  The RVPD’s buffers are discussed in 
the Environmental Sciences section of this report and in Exhibit D where the deviation requests 
are provided.  The deviations will not result in a reduction of landscaping or buffering and the 
project will comply with minimum signage guidelines and architectural standards at time of 
development.  The request is consistent with Policy 23.1.2: 
 
POLICY 23.1.2: Lee County is discouraged from approving any deviation that would result in a reduction 
of landscaping, buffering, signage guidelines, or compliance with architectural standards.  

 

The applicant conducted a public informational session within the Palm Beach Boulevard 
Corridor Community.  As a result of this meeting, the applicant worked with a group of 
community members in developing the Tice Street Wall Special Treatment Buffer Plan to 
provide an alternative buffer along the property’s frontage on Tice Street.  The application is 
consistent with Objective 23.5 and Policy 23.5.2 of the Lee Plan: 
 

OBJECTIVE 23.5: PUBLIC PARTICIPATION. Lee County will encourage and solicit public 
input and participation prior to and during the review and adoption of county regulations, Land 
Development Code provisions, Lee Plan provisions, and zoning approvals. 
 
POLICY 23.5.2: The owner or agent for any Planned Development request within the Palm 
Beach Boulevard community must conduct one public informational session where the agent 
will provide a general overview of the project for any interested citizens.  Lee County 
encourages zoning staff to participate in such public workshops.  This meeting must be 
conducted before the application can be found sufficient.  The applicant is fully responsible 
for providing the meeting space and providing security measures as needed.  

 
Fort Myers Shores Planning Community 
 
The subject property is located in the Fort Myers Shores Planning Community.  The Planning 
Communities Map and Acreage Allocation Table provide information regarding existing and 
available land uses: 
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POLICY 1.7.6:  The Planning Communities Map and Acreage Allocation Table (see Map 16 
and Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and 
location of generalized land uses for the year 2030.  Acreage totals are provided for land in 
each Planning Community in unincorporated Lee County.  No development orders or 
extensions to development orders will be issued or approved by Lee County that would allow 
the acreage totals for residential, commercial or industrial uses contained in Table 1(b) to be 
exceeded.   

 

According to the 2030 acreage allocation calculations, 400 acres of commercial acreage is 
allocated in the Fort Myers Shores Planning Community.  There are currently still 164 acres 
available for commercial development within the planning community.  The proposed RVPD 
zoning which is consistent with Lee Plan Policy 1.7.6, Map 16 and Table 1(b). 
 
Urban Services  
 
Urban services are defined by the Lee Plan as:  the requisite services, facilities, capital 
improvements, and infrastructure necessary to support growth and development at levels of 
urban density and intensity. The applicant has provided an Urban Services Map, attached as 
Exhibit O.   
 
 Public sewer and water:   Development must connect to potable water and sanitary sewer 

service (Condition 15).  The applicant has obtained a letter from Lee County Utilities (Exhibit 
P) that potable water service will be provided through the Olga Water Treatment Plant and 
that sanitary sewer service will be provided by the City of Fort Myers North Wastewater 
Plant.  As conditioned, the proposed development is consistent with Standards 11.1 and 
11.2 of the Lee Plan: 

 
STANDARD 11.1: WATER. Any new residential development that exceeds 2.5 dwelling units 
per gross acre, and any new single commercial or industrial development in excess of 30,000 
square feet of gross leasable (floor) area per parcel, must connect to a public water system 
(or a “community” water system as that is defined by Chapter 17-22, F.A.C.). 
 
STANDARD 11.2: SEWER. Any new residential development that exceeds 2.5 dwelling units 
per gross acre, and any new single commercial or industrial development that generates 
more than 5,000 gallons of sewage per day, must connect to a sanitary sewer system. 

 
Paved streets and roads:  The MCP proposes two driveways on Lexington Avenue and one 
emergency access driveway on Tice Street.  Tice Street is a collector road and Lexington 
Avenue is a local road.  Both roads are maintained by Lee County.  Palm Beach Boulevard 
(SR 80) can be accessed from either Tice Street or Lexington Avenue.  Palm Beach 
Boulevard connects Downtown Fort Myers (east) to I-75 (west). 
 
Public transit:  The subject property is located near Lee Tran Route 15.  This route 
intersects Tice Street at Ortiz Avenue and at Nuna Avenue. 
  
Parks and recreation facilities/Community facilities:  Victor Yingst Library, Schandler Hall 
Community Park and Terry Park Sports Complex are located on Palm Beach Boulevard and 
Tice Community Pool is located on Glenwood Avenue. 
 
Urban levels of police, fire, and emergency services:  The subject property will be provided 
urban levels of police, fire and emergency services.  Fire protection and EMS is provided by 
the Tice Fire District that has a station on Workman Way, approximately 650 feet from the 
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subject property. The property will be served by the Lee County Sheriff and is within Sheriff 
District Echo – E6.  The Sherriff’s station is located at 1770-754 Ben C Pratt/Six Mile 
Cypress.  
 
Urban surface water management:  Surface water management will be required to comply 
with the LDC and staff is proposing Condition 21 specific to stormwater drainage.  The 
applicant has provided a Surface Water Management Plan and Hydrology Exhibit (Exhibits 
G and H) that were reviewed by Lee County Environmental Sciences and Natural 
Resources staff.   
 
Schools:  The subject property is served by the School District of Lee County as is located in 
East Choice Sub Zone 1.  This request should have no impact on classroom needs.  A letter 
from the School District of Lee County is attached as Exhibit Q. 
 
Employment, industrial, and commercial centers:  The subject property is surrounded by 
existing commercial and industrial uses that provide employment opportunities.  This 
includes the SR 80 commercial corridor, the Billy Creek industrial park, and the Goodwill 
Outlet located on Tice Street. 
 
Institutional, public, or administrative facilities:  The Goodwill L.I.F.E Academy, Opportunity 
Center and Outlet is located at 5100 Tice Street.  The Tice Fire Protection and Rescue 
District is located at 9351 Workmen Way.  

 
Goal 2 of the Lee Plan is to coordinate the location and timing of new development with the 
provision of infrastructure by government agencies, private utilities, and other sources.  
Objectives 2.1 and 2.2 and Policies 2.2.1 specifically relate to the request: 
 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns 
will be promoted through the rezoning process to contain urban sprawl, minimize energy 
costs, conserve land, water, and natural resources, minimize the cost of services, prevent 
development patterns where large tracts of land are by-passed in favor of development more 
distant from services and existing communities.  
 
OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the 
Future Urban Areas where adequate public facilities exist or are assured and where compact 
and contiguous development patterns can be created.  Development orders and permits (as 
defined in F.S. 163.3164(7)) will be granted only when consistent with the provisions of 
Sections 163.3202(2)(g) and 163.3180, Florida Statutes and the county's Concurrency 
Management Ordinance.  
 
POLICY 2.2.1:  Rezonings and development-of-regional-impact proposals will be evaluated 
as to the availability and proximity of the road network; central sewer and water lines; 
community facilities and services such as schools, EMS, fire and police protection, and other 
public facilities; compatibility with surrounding land uses; and any other relevant facts 
affecting the public health, safety, and welfare.  

 
POLICY 6.1.4:  Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public services 
and facilities.  

 

The proposed RVPD zoning will allow the property to be used in a manner that promotes 
contiguous and compact growth patterns as it would allow for development within an urban area 
of Lee County, where existing growth is occurring and where services and infrastructure are 
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available to serve the project.  The availably of urban services, as outlined above, make the 
request, as conditioned, consistent with Objectives 2.1 and 2.2 and Policies 2.2.1 and 6.1.4 
of the Lee Plan.   
 

Conclusion 
 
The request to rezone from RPD and IPD to RVPD is appropriate for the subject property and 
meets the standards for approval of a planned development (DCI) rezoning.  The proposed 
RVPD is consistent with the multiple future land use designations of the subject property and 
the applicable goals, objectives and policies of the Lee Plan.  As conditioned, the uses 
permitted in the RVPD and the proposed buffers make the request compatible with the zoning 
and uses of surrounding properties.  Staff recommends approval, with conditions (Exhibit C) and 
deviation (Exhibit D) of the request to rezone the subject property to RVPD. 

 
Exhibits: 
 
A. Expert Witness Information 
B. Maps: surrounding zoning, future land use and aerial photograph 
C. Recommended Conditions  
D. Deviation Requests, Justifications and Recommendations 
E. Master Concept Plan  
F. Applicant’s Request Statement and Schedule of Deviations 
G. Bermuda Lakes RVPD Surface Water Management Plan (Applicant’s Exhibit 25)  
H.  Hydrology Exhibit  
I. Z-07-053 
J. Z-07-077 
K. Tice Street Wall Special Treatment Buffer Plan 
L. Environmental Sciences Staff Report 
M. LCDOT Memo 
N. Development Services Memo 
O. Urban Service Map 
P. Lee County Utilities Potable Water and Wastewater Availability Letter  
Q. School District of Lee County Letter  
R. Legal Description 
S. Boundary Survey 

 
  
 
 
cc: Applicant 

County Attorney 
Zoning File  
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LEE COUNTY STAFF EXPERT WITNESS INFORMATION 
PROVIDED PURSUANT TO AC-2-6, SECTION 2.2.b(5)(f)3. 

 

Mikki Rozdolski, Senior Planner, Zoning, 1500 Monroe Street, Fort Myers 

 Previously qualified as an expert witness by the Lee County Hearing Examiner.  Current 

resume is on file with the Hearing Examiner. 

 Seeking to be qualified as an expert witness in the Lee County Land Development Code, 

Lee Plan, zoning, and land use planning. 

 Report and documents are submitted with the Staff Report for this case.  Additional 

documents that may be relied upon and used as evidence during the hearing include:  

the Lee County Land Development Code; the Lee Plan; and documentation submitted 

by the applicant as part of the subject application.   

 
Susie Derheimer, Planner, Environmental Sciences, 1500 Monroe Street, Fort Myers 

 Previously qualified as an expert witness by the Lee County Hearing Examiner.  Current 

resume is on file with the Hearing Examiner. 

 Seeking to be qualified as an expert witness in the Lee County Land Development Code, 

Lee Plan, zoning, and land use planning. 

 Report and documents are submitted with the Staff Report for this case.  Additional 

documents that may be relied upon and used as evidence during the hearing include:  

the Lee County Land Development Code; the Lee Plan; and documentation submitted 

by the applicant as part of the subject application.   

 
Robert Price, PE, Senior Engineer, Development Services, 1500 Monroe Street, Fort Myers 

 Previously qualified as an expert witness by the Lee County Hearing Examiner.  Current 

resume is on file with the Hearing Examiner. 

 Seeking to be qualified as an expert witness in Traffic Engineering and Transportation 

Planning. 

 Report and documents are submitted with the Staff Report for this case.  Additional 

documents that may be relied upon and used as evidence during the hearing include:  

the Lee County Land Development Code; the Lee Plan; and documentation submitted 

by the applicant as part of the subject application.   

 
Sam Lee, PhD, PE, Engineering Manager, Natural Resources Division, 1500 Monroe Street, 
Fort Myers 

 Previously qualified as an expert witness by the Lee County Hearing Examiner.  Current 

resume is on file with the Hearing Examiner. 

 Seeking to be qualified as an expert witness. 

 Report and documents are submitted with the Staff Report for this case.  Additional 

documents that may be relied upon and used as evidence during the hearing include:  

the Lee County Land Development Code; the Lee Plan; and documentation submitted 

by the applicant as part of the subject application.   

Exhibit A 









October 16, 2014 / MJR 
U:\201410\DCI20140.001\0\CONDITIONS.DOCX   Page 1 of 6 
 

Exhibit C 
 

RECOMMENDED CONDITIONS OF APPROVAL 
 

1. Master Concept Plan/Development Parameters: 
 

The development of this project must be in substantial compliance with the one page 
Master Concept Plan (MCP) entitled THE BERMUDA LAKES RV RESORT PLANNED 
DEVELOPMENT, stamped RECEIVED OCT 07 2014 COMMUNITY DEVELOPMENT, 
last revised October 6, 2014, except as modified by the conditions below.  The MCP is 
attached as Exhibit E. 

 
2(a). Schedule of Uses: 

 
Accessory uses, buildings and structures (not permitted on RV lots) 
Administrative offices 
Caretaker residence  
Community gardens 
Entrance gates, gatehouses 
Essential services 
Essential service facilities, Groups I and II 
Excavation: Water Retention 
Fences and Walls  
Parking Lot, Accessory 
Recreational Vehicles (limited to a maximum of 200 transient units) 
Signs, in compliance with Chapter 30 
Storage Sheds, unattached 
Vehicle and Equipment Dealers, Group IV (limited to RV’s) 
 

The following uses are limited to the Indoor/Outdoor Recreation Area: 
 
Accessory uses, buildings, and structures 
ATM  
Boat ramps and Dockage (limited to one) 
Clubs, Private* 
Consumption on premises, subject to Condition 4 
Day care center, adult or child*   
Food and Beverage Service, limited* 
Food Stores, Group I* - limited to the sale of convenience items including groceries, 

tobacco products, novelties, sundries, and parts and supplies for recreational 
vehicles for RV park users 

Indoor and Outdoor Recreation Area 
Laundry or Dry Cleaning, Group I* 
Non-roofed accessory structures (limited to recreation decks, recreation group gathering 

areas and similar passive recreational uses)  
Personal Services, Group I* 
Place of Worship*  
Recreation facilities, Private On-site*  
Rental of Leasing Establishment, Group I* 
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The following uses are limited to the Maintenance, Operations and Storage Area: 
 
Accessory uses, buildings, and structures  
Storage, open and indoor* (limited to RV’s, trailers, boats and other vehicles and goods 

belonging to park users) 
 

* Limited to use by people staying at the RV park. 
 

2(b). Site Development Regulations: 
 
 Minimum Park Perimeter Setback:  40 feet 
 
 Recreational Vehicle Unit Lots: 

Minimum Lot Area    2,500 square feet 
Minimum Lot Width    30 feet 
Minimum Lot Depth   80 feet 

 
Minimum Setbacks 

Internal Street   10 feet 
Between RV’s   10 feet (5 feet & 5 feet) 
Waterbody    25 feet 
Side Yard    5 feet 
Rear Yard    10 feet 

 
Indoor and Outdoor Recreation Area: 

Minimum Lot Area    32,000 square feet 
 

Minimum Setbacks 
Internal Street   25 feet 
Side Yard    15 feet 
 Rear Yard   25 feet 
Rear Yard/Water Body  25 feet 
RV Site   25 feet 

 
Maximum Height*   35 feet 
Maximum Lot Coverage  50% 

 
Minimum setbacks for accessory structures and uses 

Internal Street   20 feet 
RV Site   25 feet 
Side Yard   5 feet 
Rear Yard   5 feet 

 
Minimum Required Parking:  3.5 spaces per 1,000 square feet of building area 

 
Maintenance Building and Operations/Open Storage Area: 

Maximum Lot Area    43,560 square feet 
 

Minimum Setbacks  
Internal Street   20 feet 
RV Site   25 feet 
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Side Yard   10 feet 
Rear Yard    10 feet 

 
Maximum Height*    35 feet 
Maximum Lot Coverage   80% 

 
Minimum setbacks for accessory structures and uses 

Internal Street   20 feet 
RV Site   25 feet 
Side Yard   5 feet 
Rear Yard   5 feet 

 
*Buildings that exceed 35 feet in height must maintain additional building separation in 
accordance with LDC Section 34-2174(a). 

 
3. Compliance to LDC:  This development must comply with all of the requirements of the 

LDC at the time of local development order approval, except as may be granted by 
deviations approved as part of this planned development.  If changes to the MCP are 
subsequently pursed, appropriate approvals will be necessary. 

 
4. Consumption on Premises:  Consumption on premises is limited to the Indoor and 

Outdoor Recreation Area shown on the MCP.  An application for administrative approval 
of consumption on premises is required prior to issuance of an alcoholic beverage 
license.  The application must provide a detailed site plan of the Indoor and Outdoor 
Recreation Area that demonstrates that the location for the sale or service of alcoholic 
beverages for consumption on the premises when measured in a straight line to the 
property line of Orange River Elementary School is not closer than 500 feet.  If the 
location for the sale or service of alcoholic beverages for consumption on the premises 
is located within 500 feet of Orange River Elementary School’s property line, a special 
exception must be approved. 

 
5. Transient Units:  The development may only be developed and used as a transient 

park for short term (less than six months) emplacement of recreational vehicles 
(transient units).  The recreational vehicle must be removed from the park at the end of 
each user’s visit or six months, whichever is less.  Non-transient use of the development 
is prohibited. 
 

6. Hurricane Conditions:  An emergency evacuation plan for the project must be 
reviewed by Lee County Emergency Management prior to local development order 
approval for any vertical development. 

 
7. Alligators and Listed Wading Bird Species:  American alligator and listed wading bird 

species management plans meeting the requirements of Land Development Code 
Section 10-474 must be submitted for review and approval by the Division of 
Environmental Sciences staff at the time of local development order.  The management 
plans must also include an informational brochure to be provided to patrons on living 
with alligators and wading birds as well as the importance of the littoral areas and 
adjacent preserves for providing nesting and forging habitat.  Also, the development 
order plans must include the location and details of signage around the existing lake 
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which state: Alligators may be present.  It is dangerous and illegal to feed or harass 
alligators. 

 
8. Open Space:  Development order plans must delineate at minimum 15.5 acres of 

common open space in conceptual compliance with the approved MCP. 
 
9. Indigenous Preservation:  Development order plans must depict a minimum 9 acres of 

preserves in conceptual compliance with the approved MCP.  The LDC Required 
Indigenous Management Plan for the 9 acre preserves must also include the following: 
any required mitigation for other jurisdiction agencies; and development order plans to 
depict proposed wildlife crossings where the roadway bisects Preserve Areas 2 and 3 to 
include signage and/or speed calm devices. 

 
10. Buffer (Preserve #1 and #2):  Development order landscape plans must depict the site 

to provide a minimum 40-foot wide perimeter buffers as per LDC Section 34-939(b)(3) to 
include Preserve #1 and #2 and at locations depicted on the approved MCP.  The 
existing indigenous habitat and the individual oaks preserved within the 40-foot wide 
buffer must be protected as per LDC Section 10-420(j)(3) protected credit tree 
requirements. 

 
11. Buffer (Section A-A):  Development order landscape plans must depict the north 

property buffer consistent with the MCP Section A-A to provide: 

 an 8-foot in height wall located 20-feet off the perimeter property line; and 

 a 20-foot wide planted landscape buffer containing five trees per 100 linear feet, 10-

feet in height 2-inch caliper and/or palms a minimum 10-foot clear trunk at time of 

planting, and a single continuous hedge, 24-inch in height at time of planting 

maintained at a minimum 36-inches, to be located on the exterior of the wall; and 

 a 20-foot wide lake maintenance access drive located on the interior side of the wall. 

OR 

 If a wall is not proposed then LDC Section 34-939(b)(3) plantings must be provided 

within the 20-foot wide planting area. 

 
12. Buffer (Section B-B):  Development order landscape plans must depict the north 

property buffer consistent with the MCP Section B-B to provide: 

 a 20-foot wide landscape buffer planted as per 34-939(b)(3) requirements with the 

option to use mid-story trees as per the FDOT Easement Agreement Instrument 

#2009000074398; and 

 a 30-foot wide FDOT access drive for drainage maintenance and a portion of the 

internal road cul-de-sac as depicted on the MCP North Boundary Buffer Detail; 

 OR 

 If written authorization is obtained from FDOT to allow an 8-foot in height wall within 

the existing FDOT easement then the buffer plantings, wall, and access drive as 

depicted in MCP Section A-A and conditioned in Deviation 1a along with the cul-a-

sac can be provided. 
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13. Buffer (Section D-D) and Tice Street Wall Special Treatment Buffer Plan:  
Development order landscape plans must depict the perimeter buffer at specified 
locations consistent with the MCP Section D-D to provide: 

 an 8-foot in height wall located a minimum 15-feet off the perimeter property line; and 

 a planted landscape buffer to be located on the exterior of the wall, containing five 

trees per 100 linear feet per LDC Section 34-393(b)(3) planting standards and a 

single continuous hedge, 24-inch in height at time of planting maintained at a 

minimum 36-inches; AND 

The Tice Street right-of-way buffer segment consistent with the “Tice Street Wall Special 

Treatment Buffer Plan” Exhibit (See 2-Page Exhibit K) to provide: 

 either an 8-foot in height combination wall and fence with 5-trees per 100 linear feet 

per LDC Section 34-939(b)(3) planting standards except that the buffer will have a 

single continuous hedge exterior to the combination wall/fence planted at 3-feet 

maintained at a minimum 5-feet and a have a single continuous hedge interior to the 

combination wall/fence planted at 3-feet maintained at a minimum 8-feet; OR 

 an alternative wrought iron fence with the 20-foot buffer planted as per LDC Section 

34-393(b)(3) planting standards.  The required buffer vegetation may be located on 

the interior of the wrought iron fence consistent with Deviation #12.  

 
14. Perimeter Fence and Buffer Location:   
  

a. Development order plans must depict the location and material details of the 
proposed privacy fence along the perimeter of the property. The proposed 
privacy fence material must not be opaque and must allow for the required buffer 
vegetation to be visible through the fence. 

 

b. A Vegetation Removal Permit is required from Lee County Environmental 

Sciences staff for clearing for the installation of the privacy fence along the 

perimeter of the property.  Prior to vegetation permit approval, the location of the 

fence abutting Preserves #1 & #2 and the 40-foot existing native vegetation 

buffer, including the buffer with individual oaks tree preservation, must be stake 

in the field and verified by ES staff and an on-site meeting with ES staff and the 

fence contractor must be held to discuss how the fence will be installed to 

minimize impacts to the existing native vegetation. There must be no mechanical 

clearing for the fence installation along the property line immediately abutting 

Preserves #1 & #2 and the 40-foot existing vegetation buffer. 

 
15. Water and Sewer:  Development of this project must connect to public water and public 

sewer service.  Letter(s) of availability, based on the proposed capacity, will be required 
at time of local development order. 

 
16. Vehicular/Pedestrian Impacts:  Approval of this zoning request does not address 

mitigation of the project’s vehicular or pedestrian traffic impacts. Additional conditions 
consistent with the Lee County LDC may be required to obtain a local development 
order. 
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17. Lee Plan Consistency:  Approval of this zoning request does not guarantee local 
development order approval. Future development order approvals must satisfy the 
requirements of the Lee Plan Planning Communities Map and Acreage Allocation Table, 
Map 16 and Table 1(b), and be reviewed for, and found consistent with, all other 
applicable Lee Plan provisions. 

 
18. Concurrency:  Approval of this rezoning does not constitute a finding that the proposed 

project meets the concurrency requirements set forth in LDC Chapter 2 and the Lee 
Plan. The developer is required to demonstrate compliance with all concurrency 
requirements prior to issuance of a local development order.  

 
19. Solid Waste Management:  As part of any local development order approval for vertical 

development, the development order plans must include facilities in compliance with 
LDC Section 10-261 and Solid Waste Ordinance # 11-27 for the pick-up/disposal of solid 
waste and recyclables. The minimum area required for, and specific locations of, these 
facilities will be reviewed at the time of local development order application. 

 
20.  Development Permits:  Issuance of a development permit by Lee County does not in 

any way create any rights on the part of the applicant to obtain a permit from a state of 
federal agency and does not create any liability on the part of the county for issuance of 
the permit if the applicant fails to obtain requisite approvals or fulfill the obligations 
imposed by a state or federal agency or undertake actions that result in a violation of 
state or federal law. 

 
21. Stormwater Drainage Conditions:  During the Development Order process, the 

detailed drainage design must be submitted for review and approval of followings: 
 

a. The existing offsite flows and drainage patterns shall be preserved or improved (see 
the Hydrology Exhibit H, 9/9/2014).  

 
b. The 40 foot Lee County Department of Transportation drainage easement at the 

southeast corner needs to be tied into the proposed offsite drainage system. The 
design shall cause no adverse impact to the existing drainage capacity and hydraulic 
gradient. 

 
c. The existing hydrologic conditions at the two interior wetlands, one at the center and 

the other at the south, shall be preserved or improved.  The hydrologic conditions to 
be considered include; hydroperiods, range of water level variations, and 
interconnectivity (among the existing lake/borrow pit, inflows from east, and effluent 
discharge). 

 
22. Platting Requirement:   If the development is subdivided, a subdivision plat in 

accordance with Florida State Statute Chapter 177 will be required.   
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Exhibit D 
  

DEVIATION REQUESTS, JUSTIFICATION AND RECOMMENDATIONS 
 

The applicant has requested 11 deviations and has provided a written justification for each 
deviation (see Exhibit F).  The Deviations are depicted on the MCP with the corresponding 
Deviation number.    

The following deviations, with the exception of Deviation #11, as conditioned, enhance the 
planned development and preserve and promote the general intent of the LDC to protect the 
public health, safety and welfare: 
 
Deviation #1a (D.1.(a)):  Deviation from LDC Section 34-939(b)(3); to allow the 40-foot wide 
buffer as depicted on the MCP Section A-A to include: 

 an 8-foot in height wall located 20-feet from the property line; and 

 a 20-foot wide planted landscape buffer containing five trees per 100 linear feet, 10-feet 

in height 2-inch caliper and/or palms a minimum 10-foot clear trunk at time of planting, 

and a single continuous hedge, 24-inch in height at time of planting maintained at a 

minimum 36-inches, to be located on the exterior of the wall; and 

 a 20-foot wide lake maintenance access drive located on the interior side of the wall.  

 

ES staff reviewed the deviation request and provided the following justification:  LDC Section 
10-421(a)(2) requires that trees and shrubs used in buffers must be planted in a minimum width 
area equal to one-half the required width of the buffer; therefore, the proposed 20-foot wide 
planting area meets the minimum requirements of the 40-foot wide buffer.  In addition, during 
the site inspection staff observed that the existing lake shoreline contains mature native oaks 
trees along the lakes north shoreline which can assist in meeting the screening requirement 
above the 8-foot high wall. 
 
Staff recommends APPROVAL of Deviation #1a and recommends that Condition #11 also be 
approved in support of this deviation to ensure the buffer, as proposed by the applicant, is 
provided. 
 
Deviation #1b (D.1.(b)): Deviation from LDC Section 34-939(b)(3); to allow a 50-foot wide 
buffer as depicted on the MCP Section B-B to include: 

 a 20-foot wide landscape buffer planted as per 34-939(b)(3) requirements except with 

the option to use smaller trees as per the FDOT Easement Agreement Instrument 

#2009000074398; and 

 a 30-foot wide FDOT access drive for drainage maintenance and a portion of the 

internal road cul-de-sac as depicted on the MCP North Boundary Buffer Detail; OR 

 to allow the option that if written authorization is obtained from FDOT to allow an 8-foot 

in height wall within the existing FDOT easement then the buffer plantings, wall, and 

access drive as depicted in MCP Section A-A to be provided. 

 

ES staff reviewed the deviation request and provided the following justification:  LDC Section 
10-421(a)(2) requires that trees and shrubs used in buffers must be planted in a minimum width 
area equal to one-half the required width of the buffer; therefore, the proposed 20-foot wide 
planting area meets the minimum requirements of the 40-foot wide buffer.  The proposed 
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location of the 20-foot wide buffer planting area also minimizes conflicts with the existing FDOT 
drainage pipe that is located 25-feet south of the north property line.  The code allows for the 
use of mid-story canopy trees to meet the tree requirement; therefore, the code required 
installed tree height of 14-feet can be met with mid-story canopy trees and palms that are 
smaller at maturity.  In addition, during the site inspection staff observed that the existing lake 
shoreline contains mature native oaks trees and native wax myrtle and saw palmetto understory 
along the lakes north shoreline which can also assist in meeting the screening requirement for a 
portion of the buffer. 
 
Staff recommends APPROVAL of Deviation #1b and recommends that Condition #12 also be 
approved in support of this deviation to ensure the buffer, as proposed by the applicant, and 
with the tree heights recommended by staff are provided. 

 

Deviation #1c has been withdrawn. 
 
Deviation #1d (D.1.(d)): Deviation from LDC Section 34-939(b)(3); to allow a 20-foot wide 
landscape buffer, as depicted on the MCP Section D-D, adjacent to the vacant, single family lot 
and borrow pit to the northwest, existing agriculture operation to the south, and vacant 
commercial to the southeast.  The buffer is proposed to include: 

 an 8-foot in height wall located 15-feet off the perimeter property line; and 

 five trees per 100 linear feet, 10-feet in height 2-inch caliper and/or palms a minimum 

10-foot clear trunk at time of planting, and a single continuous hedge, 24-inch in height 

at time of planting maintained at a minimum 36-inches, to be located on the exterior of 

the wall. 

And to allow for the Tice Street right-of-way buffer segment to permit the 20-foot width 

consistent with the “Tice Street Wall Special Treatment Buffer Plan” Exhibit- see attached to the 

overall staff report (2 pages) to provide: 

 either an 8-foot in height combination wall and fence with 5-trees per 100 linear feet per 

LDC Section 34-939(b)(3) planting standards except that the buffer will have a single 

continuous hedge exterior to the combination wall/fence planted at 3-feet maintained at 

a minimum 5-feet and a have a single continuous hedge interior to the combination 

wall/fence planted at 3-feet maintained at a minimum 8-feet; OR 

 an alternative wrought iron fence with the 20-foot buffer planted as per LDC Section 34-

393(b)(3) planting standards. 

 

ES staff reviewed the deviation request and provided the following justification:  The area 
adjacent to the vacant, single family lot and borrow pit to the northwest, existing agriculture 
operation to the south, and Tice Street right-of-way there is either minimal to no existing native 
vegetation (non-indigenous FLUCCS codes) and where large native oaks do exists along the 
southeast property line preserving the trees with large sprawling canopies may not be 
compatible with the abutting RV lots which will park RVs exceeding 10-13 feet in height.   
 
As stated previously, LDC Section 10-421(a)(2) requires that trees and shrubs used in buffers 
be planted in a minimum width area equal to one-half the required width of the buffer; therefore, 
the proposed 20-foot wide planting area meets the minimum requirements of the 40-foot wide 
buffer.   
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Staff recommends APPROVAL of Deviation #1d and recommends that Condition #13 also be 
approved in support of this deviation to ensure the buffer provides adequate screening of the 
RV use. 
 
Deviation #1e (D.1.(e)): Deviation from LDC Section 34-939(b)(3); to allow no buffer along the 
east perimeter property line where the site abuts the required preserve areas of the adjacent 
commercial developments (North Trail RV Center Preserve which is under the same ownership 
of this site and Lexington Commerce Center) and the Lexington Ave right-of-way.   
 
The MCP indicates that although no code required buffer is proposed along Lexington Avenue, 
the applicant is proposing a special entrance feature at both access drives off Lexington 
Avenue. The main entrance is between two off-site preserve areas that will provide adequate 
screening to the interior of the property.  The special entrance features will be reviewed at time 
of local development order for consistency with the LDC. 
 
Since the interior of the site will be buffered by existing off-site preserves, Staff recommends 
APPROVAL of Deviation #1e to allow no buffer along the east perimeter property line. 
 
Deviation #2 and #3 have been withdrawn. 
 
Deviation #4 (D.4): Deviation from LDC Section 10-418(1) which requires shorelines of surface 
water management lakes must be sinuous in configuration; to allow approximately 290 linear 
feet of lake’s east shoreline to be linear bulkhead. 
 
ES staff reviewed the deviation request and provided the following justification: LDC Section 10-
418(3) allows up to 20 percent of the individual lake shoreline to be hardened structure.  Given 
the lake shoreline is 2,900± linear feet, the bulkhead will only encompass 10±% of the lake 
shoreline.   
 
Since the lake is existing and the proposed configuration of the bulkhead follows a similar 
configuration, staff recommends APPROVAL of Deviation #4 to allow approximately 290 linear 
feet of lake’s east shoreline to be linear bulkhead. 
 
Deviation #5 (D.5):  Deviation from the street pavement width requirements within LDC §10-
296(i)(1) which require a pavement width for Category A roadways of 24-feet for two-way 
streets and 16-feet for one-way streets; to allow a two-way street with 22-feet of width (two 11-
foot lanes) and a one-way street with one 12-foot lane.   
 
The roadway details provided on the MCP indicate additional pavement that will be provided as 
a walkway on both sides of the two-way street and on one side of the one-way street.  
Therefore, the actual pavement widths will be 30-feet on the two-way streets and 16-feet on the 
one-way street.   
 
Since the use is an RV park, and these developments typically do not have heavily traveled 
roadways, Staff recommends APPROVAL of Deviation #5 to allow reduced pavement widths on 
the streets within the development.   
 
Deviation #6 (D.6):  Deviation from LDC Section 10-258 that requires RV developments  
provide an emergency shelter; to allow no on-site emergency shelter. 
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LDC Section 10-258 requires a 9,600 square foot on-site emergency shelter.  The subject 
property is not within the 100-year flood zone or the Coastal High Hazard Zone.  It is located in 
Evacuation Zone C. Access to I-75, one of the County’s primary evacuation routes is accessed 
from the property via Lexington Avenue to Palm Beach Boulevard.     
 
Because of the transient use of the property, staff recommends APPROVAL of Deviation #6 and 
recommends that Condition #6 also be approved to ensure that an emergency evacuation plan 
for the project is in place prior to local development order approval for any vertical development. 
 
Deviation #7 (D.7):  Deviation from LDC §34-1748(5) on only the northern driveway to 
Lexington Avenue which requires that a paved turn-around be provided in advance of the gate 
with a sufficient turning radius; to allow a single unit truck to safely turn around if they enter the 
access in error.   
 
The northern access will be the secondary access to the development even though it will be 
open to traffic.  However, this driveway will be provided within an existing easement on the north 
side of the site of limited width.  If the Applicant had to provide the necessary turn-around, it 
would need a larger easement, and it could also impact the preserve area on the south side of 
the proposed driveway.   
 
Since this driveway will not serve as the main entrance to the site, Staff recommends 
APPROVAL Deviation #7 in an effort to lessen off-site impacts of the development. 
 
Deviation #8 has been withdrawn. 
 
Deviation #9 (D.9):  Deviation from LDC Section 10-416(d)(6) which requires if roads, drives, or 
parking areas are located less than 125 feet from an existing single-family residential 
subdivision or single-family residential lots, a solid wall or combination berm and solid wall not 
less than eight feet in height must be constructed not less than 25 feet from the abutting 
property and landscaped (between the wall and the abutting property) with a minimum of five 
trees and 18 shrubs per 100 linear feet (i.e. Type C buffer plantings) or a 30-foot wide Type F 
buffer with the hedge planted a minimum of 20 feet from the abutting property; to allow a 20-foot 
wide buffer Type F buffer where the cul-a-sac is located adjacent to the Underwood platted 
single-family residential subdivision to the north and the 8-foot in height wall to be located 15-
feet from the perimeter property line with an enhanced single hedge row where the internal road 
is within 100-feet of the property line adjacent to the TFC-2 single family residential lots to the 
northwest and agriculture zoned large lot residential to the south. 
 
ES staff reviewed the deviation request and provided the following justification:  Section 10-
421(a)(2) requires that trees and shrubs used in buffers must be planted in a minimum width 
area equal to one-half the required width of the buffer; therefore, the proposed 20-foot wide 
planting area for the Type F buffer plantings and 15-foot planting area for the enhanced Type C 
buffer plantings meets the code requirements.   
 
Staff recommends APPROVAL of Deviation #9 and recommends that Conditions #12 and #13 
be approved in support of this deviation. 
 
Deviation #10 has been withdrawn. 
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Deviation #11 (D.11):  Deviation from LDC §10-355(a)(1) that requires a 10-foot public utility 
easement located on both sides of a roadway; to allow a public utility easement to be located on 
one side of the project entrance roads and spine road consistent with the MCP.   
 

The Applicant notes that an area of particular concern is the north access roadway that is to be 
constructed through an easement and through a piece of property that is a preserve.  Staff 
recognizes that this area presents unique design challenges.  However, Staff also consistently 
requires that this deviation be withdrawn at the zoning stage.  This deviation can be processed 
as a part of the Development Order review on the site when more details are available.  Of 
particular concern to Staff is that the requested deviation is not accompanied by letters of no 
objection from the affected private utility companies that these easements are intended to serve.  
As long as the letters of no objection can be obtained as a part of the Development Order 
review, Staff will approve the deviation at that time.  It is premature to approve the deviation 
without the assurance that the private utilities have no objection. Therefore, Staff recommends 
Deviation #11 be WITHDRAWN.  
 
Deviation #12 (D.12):  Deviation from LDC Section 10-421(a)(8) which requires if a wall or 
fence is proposed, but not required, then the required buffer plantings must be installed on the 
exterior side (between the wall or fence and the abutting property or street right-of-way) of the 
wall or fence; to allow for a privacy/security fence to be installed along and/or immediately 
adjacent to the property boundary line with the required buffer plantings to be installed on the 
interior side of the privacy fence.  The fence is proposed along the perimeter of the property at 
locations where a wall is not proposed. 
 
ES staff reviewed the deviation request and provided the following justification:  The proposed 
fence should not be opaque and must allow for the required buffer vegetation to be visible 
through the fence.  In addition, where the fence is proposed along the property line immediately 
abutting Preserves #1 & #2 and the 40-foot existing vegetation buffer there must be no 
mechanical clearing for the fence installation.  These preserve areas contain dense wetland and 
upland habitat and any use of mechanical equipment would require further impacts to the 
preserve. Therefore, in order to ensure there is minimal impact to existing native vegetation a 
vegetation removal permit for the fence installation should be required.  Prior to construction of 
the fence abutting Preserves #1 & #2 and the 40-foot existing native vegetation buffer, including 
the buffer with individual oaks tree preservation, must be staked in the field and verified by ES 
staff.  In addition, an on-site meeting with ES staff and the fence contractor should be required 
to discuss how the fence will be installed to minimize impacts to the existing native vegetation. 
 
Staff recommends APPROVAL of Deviation #12 and recommends that Condition #14 be 
approved in support of this deviation to ensure the intent of the buffer required by Section 34-
939(b)(3) is met and there is minimal impact to existing native vegetation during fence 
installation. 
 
 






































































































































































































































