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LEE COUNTY 

DIVISION OF PLANNING 

STAFF REPORT FOR 

COMPREHENSIVE PLAN AMENDMENT 

CPA2013-08 

 

✓ Text Amendment ✓ Map Amendment 

 

 This Document Contains the Following Reviews 

✓ Staff Review 

✓ Local Planning Agency Review and Recommendation 

✓ Board of County Commissioners Hearing for Adoption 

 

STAFF REPORT PREPARATION DATE:  April 18, 2014 

 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

 

A. SUMMARY OF APPLICATION 

1. APPLICANT/REPRESENTATIVES: 

Focus Development Group, LLC, represented by Steven C. Hartsell of Pavese Law Firm 

 

2. REQUEST: 

Amend Lee Plan Map 1, the Future Land Use Map for an 8.57 acre parcel from General 

Interchange to Intensive Development and amend Lee Plan Table 1(b), Year 2030 

Allocations, to accommodate 136 multifamily dwelling units on this property in the Estero 

Planning Community.   

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Staff recommends that the Board of County Commissioners 

adopt the proposed amendment as identified in Attachment 1. 

 

 2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

 The applicant submitted an application to amend the Future Land Use Map on 

December 23, 2013. 

 The subject property has been designated in the General Interchange future land use 

category since July 25, 1996. 
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 The proposed amendment conforms to the intent of the Lee Plan Evaluation and 

Appraisal Report. 

 The subject property is at the intersection of an interstate highway and an arterial 

road. 

 The subject property is part of the existing Estero Interstate Commerce Park 

Commercial Planned Development (CPD) approved by Resolution Z-00-06. 

 A variety of commercial uses are approved for the larger existing CPD that are 

capable of supporting residential development.  

 The Intensive Development Future Land Use Category is compatible with the subject 

property’s location. 

 The proposed amendment will decrease traffic on the local transportation network. 

 The proposed amendment, to allow residential uses, will complement the existing 

Commercial Planned Development (CPD), creating a mixed use development. 

 The applicant has requested 16 bonus density units for their residential development 

through pending case REZ2013-16. 

  
C. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS: 

SIZE OF PROPERTY:   
8.57 acres. 

 

PROPERTY LOCATION:   
The property is located at the northwest corner of the intersection of Corkscrew Road and 

I-75. 

 

EXISTING USE OF LAND:   
The subject property is currently vacant.  It has already been cleared consistent with 

approved Development Order DOS2007-00066 as part of a larger CPD development. 

 

CURRENT ZONING:   
The subject property is zoned as a Commercial Planned Development as part of the 

Estero Interstate Commerce Park, approved by Resolution Z-00-0006. 

 

CURRENT FUTURE LAND USE CATEGORY:   
The subject property is currently depicted on the Lee County Future Land Use Map as 

General Interchange.  

 

2. COMPREHENSIVE PLAN BACKGROUND: 

 The subject property is designated as General Interchange.  This change was enacted by 

Ordinance 94-30 on July 25, 1996.  The General Interchange category is defined by Lee 

Plan Policy 1.3.2 and is intended primarily to serve the traveling public.  Service stations, 

hotels, motels, restaurants and gift shops are some of the permitted uses for this category.  

General commercial, light industrial/commercial and tourist commercial area also 

permitted due to its location and to promote flexibility and market attraction.  The 
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currently approved CPD on the subject property conforms to this category.  Residential 

uses are not permitted in this category. 

 

 The Intensive Development Future Land use Category is the most intensive category in 

the Lee Plan. Lee Plan Policy 1.1.2 defines the category as being located along arterial 

roadways, well suited to high densities and intensities.  Mixed use designs are 

encouraged within this category. 

  

3. SURROUNDING ZONING, LAND USES, AND FUTURE LAND USE 

DESIGNATIONS: 
The subject property is part of the Estero Interstate Commerce Park commercial planned 

development.  The CPD permits 140,000 square feet of commercial retail uses as well as 

250 hotel/motel units.  Within this CPD to the north of the subject parcel and along 

Corkscrew Road are commercial retail uses such as restaurants, a hotel, and golf cart 

dealership.  North of the CPD is a vacant property owned by the Lee County School 

District.  East of the subject property is Interstate 75.  South of the property across 

Corkscrew Road are additional commercial planned developments.  There are 

commercial properties along Corkscrew Road to the west of the subject property in 

addition to the Estero Medical Center. 

 

The subject property is within the General Interchange Future Land Use Category located 

around the intersection of I-75 and Corkscrew Road.  The category extends east and west 

of this intersection on both the north and south side of Corkscrew Road.  To the north and 

south of the General Interchange node west of I-75 the land is designated as Central 

Urban, the second most intensive future land use category.  This category is also on the 

west side of the General Interchange node.  

 

 

PART II - STAFF ANALYSIS 
 

A.  STAFF DISCUSSION 
  

TRANSPORTATION/TRAFFIC CIRCULATION IMPACTS 

Lee County Department of Transportation staff have stated that the proposed residential 

development will result in less impact on the transportation network than the currently 

approved commercial uses.  No additional transportation infrastructure will be necessitated 

by the proposed amendment.  In addition, the subject property is at the intersection of an 

interstate highway and an arterial road.  Such a location is preferred for high-density future 

urban land use categories such as Intensive Development. 

 

NATURAL RESOURCES 

The subject property received water resource permitting as part of the rezoning to the Estero 

Interstate Commerce Park CPD through Environmental Resource Permit (ERP) #36-03865-

P.  The applicant has stated that they will conform to the conditions of this existing permit for 

their development.  Therefore, no additional impacts to natural water systems are expected 
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from the proposed amendment.  If the applicant does make site-related changes to water 

resources necessitating new permitting, it will be handled through modifications to the ERP. 

 

ENVIRONMENTAL CONSIDERATIONS 

The subject property was cleared as part of the development process of the existing CPD 

zoning and contains no areas of environmental concern.  According to Environmental 

Sciences staff, the proposed change from General Interchange to Intensive Development will 

not create any additional environmental impacts to the site.  Open space, required vegetation, 

buffering and any other site requirements will be addressed through the Development Order 

review process. 

 

ALTERNATIVE TRANSPORTATION 
The site falls in the ¼ mile service area of LeeTran route 60 on Corkscrew Road and within 

the ¾ mile service area for Paratransit Service.  As part of the concurrent zoning application 

(DCI2013-24) the applicant is proposing to construct a sidewalk from the property along 

Corkscrew Commons Drive to connect with an existing sidewalk leading to the entrance of 

the overall planned development.  This existing sidewalk connects to a bus stop on LeeTran 

route 60, providing pedestrian access from the subject property to mass transit. 

 

EMERGENCY MEDICAL SERVICES (EMS) 
In a letter dated January 13, 2014, Lee EMS staff state that three primary ambulances serve 

the subject site.  These are Medic 21, located 0.9 miles south of the property, Medic 25, 

located 3.1 miles north east of the property, and Medic 9, located 5.2 miles northwest of the 

property.  All of these ambulances are projected to meet existing service standards.  

Therefore, the proposed amendment has no adverse impact on emergency medical services. 

 

POLICE 

In a letter dated January 7, 2014, Lee County Sheriff staff states that law enforcement 

services will be provided from the Delta District office in Bonita Springs.  It also stated that 

the proposed increase in density would not affect the ability of the Lee County Sheriff’s 

Office to provide core levels of service. 

 

FIRE 
Fire fighting services are provided to the subject property by Estero Fire Rescue.  In a letter 

dated December 30, 2013, Estero Fire Rescue staff stated that their department has sufficient 

facilities to serve the subject property. 

 

SCHOOL IMPACTS 
According to School District staff, the proposed development would generate 12 school aged 

children.  In a letter dated January 13, 2014, the Lee County School district staff states that 

the level of service is adequate to accommodate this increase in residential development . 

 

SOLID WASTE 
Solid waste service will be provided by Waste Pro.  In a letter dated February 13, 2014, 

Waste Pro staff stated that the Lee County Solid Waste Incinerator has sufficient capacity to 

accommodate the proposed development.  
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UTILITIES 

Potable Water 

The subject property is served by the Pinewood Water Treatment Plant.  According to a 

December 20, 2013 letter, Lee County Utilities staff state that there is presently sufficient 

potable water capacity to serve the proposed residential development. 

 

Sanitary Sewer 

The subject property is served by the Three Oaks Wastewater Treatment Plant.  According to 

a December 20, 2013 letter, Lee County Utilities staff state that there is presently sufficient 

sanitary sewer capacity to serve the concurrent residential development proposed through 

DCI2013-00024 and REZ2013-00016. 

 

CONSISTENCY WITH THE LEE PLAN 

The applicant is requesting the Intensive Development future land use category to 

accommodate a multi-family residential project in the interchange area of Corkscrew Road 

and I-75. 

 

Lee Plan Policy 1.1.2 states that areas designated as Intensive Development are to be located 

along arterial roadways and interstate highways which are well suited to accommodate high 

densities and intensities.  As the subject property is located at the intersection of I-75 and 

Corkscrew Road, it conforms to the intent of the proposed category.  In addition, a proposed 

rezoning application will allow high density residential development, incorporating bonus 

density units.  This use is consistent with the definition of the Intensive Development 

category. 

 

Lee Plan Goal 2 addresses growth management. Objective 2.1 seeks to create contiguous and 

compact growth patterns in order to preclude sprawl and reduce additional demands on 

infrastructure.  Objective 2.2 intends to direct growth to areas that already possess sufficient 

infrastructure to support additional development.  By developing higher density apartments 

in this location, the proposed amendment conforms to these objectives.  Policy 2.12.3 

encourages development within the Intensive Development future land use category to use 

mixed use design incorporating two or more use types such as residential, commercial, or 

industrial.  The proposed amendment will allow the applicant to bring residential uses into 

close proximity to commercial uses.  This will create a mixed use effect within the larger 

CPD that the subject property occupies, thereby encouraging the benefits intended by Policy 

2.12.3. 

 

The Lee Plan defines mixed use as development that contains both residential and other uses.  

The uses need not be in the same building if they are grouped together with limited 

separation and strong pedestrian interconnections.  The subject property is in close proximity 

to commercial uses and has identified proposed pedestrian connections on the Master 

Concept Plan of the concurrent rezoning, DCI2013-00024.  The commercial uses, such as 

retail establishments and restaurants, approved on the nearby properties will be able to 

provide services to the residential uses.  The subject property is also connected to the 

neighboring CPD by pedestrian and vehicular connections.  This allows for automotive and 
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pedestrian access to the neighboring CPD without requiring residents to use Corkscrew 

Road.  The abutting CPD contains the Estero Medical Center.  These uses fall within the ¼ 

mile pedestrian shed, the distance that a person is willing to walk in order to reach a 

destination.  The advantages this brings include increased walkability for the residents, and a 

reduction in car trips generated.   

 

Lee Plan Goal 19 addresses the Estero Planning Community.  Objective 19.1 in particular 

seeks to maintain the community character desired by Estero residents.  The applicant has 

met with the community on two occasions in order to receive community input and address 

any concerns of residents.  The applicant has attempted to meet the concerns about the 

proposed rezoning for pedestrian connections expressed by Estero and therefore conforms to 

Objective 19.1.  Policies such as 19.2.6 states that the County will promote interconnection 

between uses in the Estero Planning Community.  Although the policy specifically addresses 

commercial uses, it is applicable here because the proposed development is creating 

connections between the residential uses and adjacent commercial areas and therefore 

conforms to the Lee Plan.  In order to meet the needs of Florida Gulf Coast University, 

Policy 19.3.1 encourages the creation of higher density residential uses with a mix of unit 

type between Three Oaks Parkway and I-75.  The proposed amendment conforms to this 

policy.  

 

The proposed amendment also conforms to the Lee Plan Housing Element.  Policy 135.1.9 

encourages a mix of residential uses through the planned development process and the Future 

Land Use Map.  The applicant is proposing a higher density multifamily use in a community 

that is currently characterized by single family residences.  This conforms to the intent of 

Policy 135.1.9.  The proposed amendment also conforms to Policy 135.9.7 which seeks to 

locate residential development within existing urban areas in order to prevent premature 

urbanization.  The location of the subject property in an area of existing and approved 

planned developments is consistent with the intent of this policy.  This mix of housing types 

also conforms to Lee Plan Policy 158.1.9 of the Economic Element.  This policy looks to 

create diversity in housing types for the economic health of Lee County. 

 

As part of the Evaluation and Appraisal Report a new Future Land Use Map is being 

proposed.  On this map, the property east of I-75 across from the subject property will be 

designated as the proposed Urban Place future land use category.  This proposed category 

allows up to 18 units per acre as the normal maximum and up to 25 units per acre under the 

bonus density process. Therefore, allowing residential uses in close proximity to the I-75 

interchange conforms to the intent of proposed Future Land Use Map, if adopted. 

 

NOISE ISSUES 
Staff is concerned that the proximity of the subject property to the intersection of I-75 and 

Corkscrew Road will generate noise issues for residents of the proposed development. 

However, this issue can be resolved through proper site and building design. Proper buffering 

and construction techniques can reduce or mitigate noise pollution from nearby roadways for 

the residents.   
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B.  CONCLUSIONS 

The proposed amendment will locate residential uses within a development that already 

incorporates commercial uses that can support residential use.  The proposed amendment, to 

allow residential uses, will complement the existing Commercial Planned Development 

(CPD), creating a mixed use development. The applicant proposes to construct pedestrian 

connections between the residential and commercial uses as well as to the mass transit 

network.  The proposed amendment will reduce impacts on transportation facilities.  Public 

facilities and services such as utilities, law enforcement, fire and rescue services, and schools 

are all able to accommodate the additional demand created by the increased residential units 

proposed by the applicant.  

 

Planning Staff recommends that the Board of County Commissioners adopt the proposed 

amendment.  
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PART III - LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 

DATE OF PUBLIC HEARING:  April 28, 2014                           

 

A. LOCAL PLANNING AGENCY REVIEW 

Planning staff gave brief presentations to the LPA.  One member of the LPA asked staff to 

expand on why the proposed amendment was consistent with the Lee Plan.  Staff stated that 

the proposed development was consistent with the housing and economic policies of the Lee 

Plan by creating greater diversity of housing types within the Estero community. Staff also 

stated that creating residential uses at that location brings many of the benefits of mixed use 

design to the subject property and surrounding commercial development.  Another member 

asked if the road median cuts were sufficient for the proposed residential density.  Staff 

stated that the proposed development resulted in less traffic than the currently permitted uses 

on the subject property, so it was not an issue.  Another member asked if there would be a 

reduction of commercial uses to offset this development and staff stated that it would replace 

some of the permitted commercial uses in the approved commercial planned development.  

The member asked if the applicant had met with the community on the proposed 

development and staff stated that the applicant had met twice with a community panel and 

incorporated some of their recommendations.   

 

Two members of the public spoke to the LPA.  The first represented the Estero Community 

Planning Panel.  He confirmed that the applicant had presented their plans twice to the 

Planning Panel and that the panel supports the proposed amendment. 

 

The second member of the public was the owner of a business adjacent to the subject site.  

He stated that he had concerns about the proposed amendment. He stated that multifamily 

residential buildings would block the visibility of his business from traffic on I-75.  He was 

also concerned that having residents so close to his business could increase risks of theft, 

liability and unauthorized parking in his parking lot.  One LPA member asked what kind of 

development on the subject property would not block visibility.  The member of the public 

stated that single story commercial would be less problematic than multi-storey residential 

buildings.  

 

The representative of the applicant, Steven Hartsell, then gave a presentation.  He noted the 

abundance of commercial development in the vicinity of the intersection of I-75 and 

Corkscrew Road.  He also stated that the General Interchange future land use category does 

not permit residential uses. Mr. Hartsell stated that in light of the amount of commercial 

development around the subject property, the restriction on residential use inhibits economic 

growth in the Estero community. He said that according to an economic study of the Estero 
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community, there is a large demand for multifamily residential uses that the proposed 

development will help fill. The applicant stated this proposed amendment is consistent with 

the County EAR report that encourages mixed use and locating residential use at the I-

75/Corkscrew Road interchange.   He stated that the design of the project will address issues 

arising from the proximity of the interstate highway. And the proposed development will 

have less visibility impact than might be possible under the currently permitted commercial 

uses. Mr. Hartsell stated that the proposed development was very positively received at the 

meetings with the Estero community.  The proposed development will allow an underutilized 

parcel to fulfill the demand for multifamily workforce housing within the community. 

 

An LPA member asked if the current zoning had a height limitation.  Mr. Hartsell stated that 

the current height limit was 45 feet. 

 

A representative of the Lee Memorial Health System then addressed the LPA.  He stated that 

land planning can impact the health of the residents of a community.  An LPA member 

replied that the pedestrian connections proposed by the applicant will help provide some of 

these benefits.  

 

An LPA member asked staff what negative impacts could result from this project.  Staff 

answered that they did not see any, as the traffic generated by the proposed 136 units was 

less than that under the currently permitted zoning.  Another member asked if any new 

restrictions such as hours of operation or noise level requirements would be imposed on the 

rest of the CPD as a result of this proposed amendment.  Staff answered that there will be no 

changes to the conditions of the current CPD. 

 

One member recommended that storm water and surface water issues be addressed on this 

site during development.  Another member stated that such issues are addressed during the 

zoning and development order process rather than during a plan amendment.  

 

One LPA member moved that the LPA recommend that the Board of County 

Commissioners adopt the proposed amendment with thought and consideration given to 

smart water management.  Another LPA member stated that he was initially in favor of this 

project but that he now felt that it was incompatible with the location in a commercial 

planned development. Therefore, he was not in favor of the motion.  Another LPA member 

stated that he was in favor of the motion as the proposed height was no more than what could 

be built as a warehouse. He also stated that it would be advantageous to a business owner to 

have several hundred new customers driving past his business. New residents will be looking 

for services near their home.  An LPA member stated that it was favorable to work with a 

developer who was ready to build now rather than keep a speculative zoning in the hopes of 

being able to market it later. 
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The motion passed 6-1. 

 

B.  LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 

SUMMARY 

 

1. RECOMMENDATION: The LPA recommended that the BoCC adopt the proposed 

amendment with the provision that the applicant would make extra effort to address 

surface water management during the development process. 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the 

findings of fact as advanced by staff and the applicant. 

 

 

C. VOTE: 

 

NOEL ANDRESS AYE 

DENNIS CHURCH AYE 

JIM GREEN AYE 

MITCH HUTCHCRAFT AYE 

JAMES INK NAY 

RICK JOYCE AYE 

DAVID MULICKA AYE 
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PART IV – BOARD OF COUNTY COMMISSIONERS 

HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

 

DATE OF PUBLIC HEARING: June 18, 2014 

 

 

A. BOARD REVIEW 

 Staff made a brief presentation to the Board of County Commissioners, providing a 

summary of the proposed plan amendment.   The applicant then gave a brief presentation. 

One member of the public, representing the Estero Community Planning Panel, spoke in 

support of the proposed amendment.  The Board of County Commissioners did not make 

any comments or have any questions concerning the proposed amendment. 

 

 A motion was made to adopt the proposed amendment as recommended by staff. 

 

 The motion passed 4-0 

 

 

B.  BOARD ACTION AND FINDINGS OF FACT SUMMARY 

 

1. BOARD ACTION: The Board of County Commissioners adopted the 

 proposed amendment as recommended by the local planning agency and staff. 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT:  The Board of County 

 Commissioners accepted the finding of fact as advanced by staff. 

 

 

C. VOTE: 

 

BRIAN HAMMAN AYE 

LARRY KIKER AYE 

FRANK MANN AYE 

JOHN MANNING AYE 

CECIL L PENDERGRASS ABSENT 
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U

n

Existing Proposed Existing Proposed Existing Proposed

A

c

Intensive Development 1,367 1,376 42 42 0 9

Central Urban 14,787 14,766 8,200 8,179 0 0

Urban Community 17,846 17,846 13,013 13,013 450 450

Suburban 16,623 16,623 0 0 1,700 1,700

Outlying Suburban 4,075 4,075 0 0 454 454

Sub-Outlying Suburban 1,531 1,531 0 0 0 0

Industrial Development 79 79 0 0 0 0

Public Facilities 1 1 0 0 0 0

University Community 850 850 0 0 0 0

Destination Resort Mixed Use Water Dependent 8 8 0 0 0 0

Burnt Store Marina Village 4 4 0 0 0 0

Industrial Interchange 0 0 0 0 0 0

General Interchange 42 42 0 0 6 6

General/Commercial Interchange 0 0 0 0 0 0

Industrial/Commercial Interchange 0 0 0 0 0 0

University Village Interchange 0 0 0 0 0 0

New Community 900 900 0 0 0 0

Airport 0 0 0 0 0 0

Tradeport 9 9 0 0 0 0

Rural 6,372 6,372 14 14 635 635

Rural Community Preserve 3,046 3,046 0 0 0 0

Coastal Rural 1,300 1,300 0 0 0 0

Outer Islands 197 197 0 0 0 0

Open Lands 2,555 2,555 0 0 0 0

Density Reduction/Groundwater Resourse 6,194 6,194 0 0 0 0

Conservation Lands Uplands 0 0 0 0 0 0

Wetlands 0 0 0 0 0 0

Conservation Lands Wetlands 0 0 0 0 0 0

77,786 77,773 21,269 21,248 3,245 3,254

12,706 12,706 1,420 1,420 1,700 1,700

6,594 6,594 300 300 87 87

75,381 75,381 15,289 15,289 7,000 7,000

19,857 19,857 0 0 125 125

32,310 32,310 0 0 200 200

79,779 79,779 1,541 1,541 5,068 5,068

20,127 20,140 8,085 8,106 809 800

324,540 324,540 47,904 47,904 18,234 18,234

489,907 489,907 163,055 162,873 25,395 25,577
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