LEE COUNTY ORDINANCE NO. 14-03
UNIVERSITY COMMUNITY DRI REQUIREMENT
(CPA2013-00005)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENTS PERTAINING TO THE UNIVERSITY COMMUNITY DRI
REQUIREMENT (CPA2013-00005) APPROVED DURING A PUBLIC
HEARING; PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED TEXT; LEGAL EFFECT OF “THE LEE
PLAN”; GEOGRAPHICAL APPLICABILITY; SEVERABILITY,
CODIFICATION, SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1. and
Chapter XIlI, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of
County Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendments in accordance with Florida Statutes and the Lee County
Administrative Code on October 28, 2013; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendments on November 18, 2013. At that hearing, the Board approved a motion to
send, and did later send, proposed amendments pertaining to Policies 18.1.5, 18.1.16,
18.1.16.6, and 18.2.2 (CPA2013-00005) to the reviewing agencies set forth in Section
163.3184(1)(c), F.S. for review and comment; and,

WHEREAS, at the November 18, 2013 meeting, the Board announced its intention
to hold a public hearing after the receipt of the reviewing agencies’ written comments;
and,

WHEREAS, on January 22, 2014, the Board held a public hearing and adopted the
proposed amendments to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The
purpose of this ordinance is to adopt text amendments to the Lee Plan discussed at those
meetings and approved by a majority of the Board of County Commissioners. The short
title and proper reference for the Lee County Comprehensive Land Use Plan, as hereby
amended, will continue to be the “Lee Plan.” This amending ordinance may be
referred to as the “University Community DRI Requirement Ordinance
(CPA2013-00005).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends Policies 18.1.5, 18.1.16, 18.1.16.6, and 18.2.2 to Goal 18: University Community
known as University Community DRI Requirement (CPA2013-00005).

The corresponding Staff Reports and Analysis, along with all attachments for this
amendment are adopted as “Support Documentation” for the Lee Plan. Proposed
amendments adopted by this Ordinance are attached as Exhibit A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held
unconstitutional by a court of competent jurisdiction, the decision of that court will not
affect or impair the remaining provisions of this ordinance. It is hereby declared to be the
legislative intent of the Board that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.
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SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his or her
designee, without need of public hearing, by filing a corrected or recodified copy with the
Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
. the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner Manning, who
moved its adoption. The motion was seconded by Commissioner Pendergrass. The
vote was as follows:

John E. Manning Aye
Cecil L Pendergrass Aye
Larry Kiker Aye
Brian Hamman Aye
Frank Mann Aye
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DONE AND ADOPTED this 22™ day of January 2014.

ATTEST:
LINDA DOGGETT, CLERK

BY:
Deputy Clerk

%
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LEE COUNTY
BOARD OF COUNTY
COMMISSIONERS

By OSg e

For: Larry Kiker, Chair

DATE: l/ / 2 &/ I4

Approved as to form by:

S o —

Michael D. Jacob
County Attorney’s Office

Exhibit A: Adopted revisions to Policies 18.1.5, 18.1.16, 18.1.16.6, and 18.2.2
(Adopted by BOCC January 22, 2014)

S:\LU\COMP PLAN AMENDMENTS\2013 Cycle\2013 - CPA2013-00005 University Community DRI Requirement\Ordinance.docx
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EXHIBIT A

Note: Text depicted with underscore represenfs additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.

POLICY 18.1.5: In order to create a cohesive community, site design within the
University Community must utilize alternative modes of transportation such as
pedestrian networks, mass transit opportunities, sidewalks, bike paths and similar
facilities. Site design must link related land uses through the use of alternative
modes of transportation thus reducing automobile traffic within the University
Community. The county will work cooperatively with the University on these
matters as the University proceeds through the Campus Master Plan Process.

Prior to local Development Order approval on property within Area 9, the University
Community, the developer must demonstrate that the proposed plan of
development supports pedestrian, bicycle and transit opportunities. A
multi-modal interconnection between the property and the FGCU campus must be
provided at no cost to Lee County. The owner/developers must dedicate the right
of way for the 951 extension between Alico Road and Corkscrew Road to Lee
County prior to DPevelopmen rezoning
approval. The value of the right of way on the date of dedlcatlon must not reflect
the added value of the lands changed from DR/GR to University Community by
virtue of CPA 2009-01. The county will issue road impact fee credits for the
dedication.

No changes proposed to Policy 18.1.6 through 18.1.15

POLICY 18.1.16: Forthose lands in Area 9, all development must be designed to
enhance and support the University. All rezonings in this area must include a
specific finding that the proposed uses qualify as Associated Support
Development, as that term is defined in the glossary. The final design and
components will be determined as part of the BRlfrezoning process and must be
consistent with the following development standards:

No changes proposed to Policy 18.1.16 numbered paragraphs 1 through 5.

6. Development Acreage: The previous mining and crushing operations in
Area 9 have rendered a large portion of the property unsuitable for
development. Some areas that were previously mined have been filled with
materials left over from the crushing operations known as fines. These and
other activities have left an area of approximately 350 acres that has never
been mined that remains suitable for development of structures and other site
improvements. Development is therefore limited to this area. The previously
impacted areas may only be used for reclamations and development as
unoccupied open space. Property may be designated for residential use,
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non-residential use, or a combination of uses classified as mixed use. Out of
the 350 acres available for development, 40 acres of developable land, not
including right-of-way which is intended to serve as the connection between
Area 9 and FGCU, will be dedicated to FGCU concurrent with BRI-rezoning
approval. The 40 acres dedicated to FGCU will become part of the FGCU
campus and development there will not be calculated against the maximum
residential unit count, nor maximum commercial square footage otherwise
allowed.

No changes proposed to Policy 18.1.16 numbered paragraph 7 to Policy 18.2.1

POLICY 18.2.2: The University Village is an area which provides the
associated support development and synergism to create a viable University
Community. This sub-category allows a mix of land uses related to and justified
by the University and its development. Predominant land uses within this area
are expected to be residential, commercial, office, public and quasi-public,

recreatlon and research and development parks Lnedéﬁren%eeemplymg—vw%h
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STATE OF FLORIDA

COUNTY OF LEE

I Linda Doggett, Clerk of Circuit Court, Lee County, Florida, and ex-Officio Clerk of the Board
of County Commissioners, Lee County, Florida, do hereby certify that the above and foregoing,
is a true and correct copy of Ordinance No. 14-03, adopted by the Board of Lee County
Commissioners, at their meeting held on the 22nd day of January, 2014 and same filed in the
Clerk's Office.

Given under my hand and seal, at Fort Myers, Florida, this 28th day of January, 2014.

LINDA DOGGETT
Clerk of Circuit Court
Lee County, Florida

By:

Deputy Clerk

PO Box 2469, Fort Myers, FL 33902
WWW.LEECLERK.ORG Phone: (239) 533-2328 | FAX: (239) 239-485-2038



