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NOTICE OF PROPOSED AMENDMENT TO THE 

LEE COUNTY COMPREHENSIVE PLAN 

And  

ZONING ACTION 

 
The Lee County Board of County Commissioners will hold four public hearings on Monday, November 18, 2013 in 
the Board Chambers at 2120 Main Street, Ft. Myers, FL.  At 9:30am, the Board will consider proposed 
amendments to the Lee County Comprehensive Plan (Lee Plan) and zoning applications for the following cases. 
 
Lee County Comprehensive Plan Amendments 
Interested parties may appear at the meeting and be heard with respect to the proposed plan amendment.  
Contact Janet Miller of the Lee County Division of Planning at 239-533-8585 for further information on obtaining a 
record.   

 
CPA2013-00003  
 
RSW Revised Airport Layout Plan – Map 3F 
 
Amend Lee Plan Map 3F, the Southwest Florida International Airport, RSW, Airport Layout Plan, to reflect the 
revised Airport Layout Plan approved by the Federal Aviation Administration. 
 
 
CPA2013-00005  
 
University Community DRI Requirement 
 
Amend Policy 18.1.5, Policy 18.1.16, Policy 18.1.16.6 and Policy 18.2.2 to make the Lee Plan consistent with 
State requirements that prohibit local governments from requiring Development of Regional Impact (DRI) 
review for projects that don’t meet or exceed state established thresholds. 

 
Zoning Cases 
 

DCI2012-00045 
 

CYPRESS VILLAGE 
 

Rezone 9.53 acres from Agriculture (AG-2) to Residential Planned Development (RPD) to allow 92 residential 
units consisting of 8 buildings, 40 feet in height, with a clubhouse and swimming pool. 
 

Property located at 12031 & 12091 J V Parker Ln., S. Ft. Myers Planning Community, Lee County, FL. 
 

 

DCI2013-00006 
 

WAL-MART 70241 IONA FORT MYERS 
 

Rezone 21.85 acres from C-1A, CC and CPD to CPD to allow development of up to 154,749 square feet of floor 
area and 3,086 square feet of outdoor garden center, with maximum building height of 45 feet. 

 

Property located at 11320 and 11331 Summerlin Square Dr.; 17105 and 17175 San Carlos Blvd., 
Iona/McGregor Planning Community, Lee County, FL. 

 
Copies of the Hearing Examiner's recommendation may be acquired at the Zoning Division, 1500 Monroe St., Ft. 
Myers, FL. Telephone 533-8585 for additional information.   

 

If you did not appear before the Hearing Examiner or otherwise become a participant for that case in 

which you wish to testify, the law does not permit you to address the Board of County Commissioners.   
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Statements before the Board of County Commissioners regarding the zoning case will be strictly limited 

to the findings of fact or conclusions of law contained in the record, or to allege the discovery of relevant 

new evidence which was not known by the speaker at the time of the hearing before the Hearing 

Examiners and not otherwise disclosed in the record.  

 

If a participant decides to appeal a decision made by the Board of County Commissioners with respect to 

any matter considered at these hearings, a verbatim record of the proceeding will be necessary to appeal 

a decision made at this hearing.   
 

Pursuant to the Americans with Disabilities Act and § 286.26, F.S., reasonable accommodations will be 

made upon request.  Contact Jamie Princing at 533-8585. 
. 
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LEE COUNTY 

DIVISION OF PLANNING 

STAFF REPORT FOR 

COMPREHENSIVE PLAN AMENDMENT 

CPA2013-03 

 

 Text Amendment ✓ Map Amendment 

 

 This Document Contains the Following Reviews 

✓ Staff Review 

✓ Local Planning Agency Review and Recommendation 

 Board of County Commissioners Hearing for Transmittal 

 Staff Response to Review Agencies’ Comments 

 Board of County Commissioners Hearing for Adoption 

 

  STAFF REPORT PREPARATION DATE:  October 17, 2013 

 

 PART I - BACKGROUND AND STAFF RECOMMENDATION 

 

A. SUMMARY OF APPLICATION 

1. APPLICANT/REPRESENTATIVES: 

Lee County Board of County Commissioners/Lee County Port Authority staff and 

Division of Planning staff 

 

2. REQUEST: 

Amend Lee Plan Map 3F, Airport Layout Plan, for the Southwest Florida International 

Airport (RSW), to reflect the revised Airport Layout Plan (ALP) approved by the Federal 

Aviation Administration. 

 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

 1. RECOMMENDATION:  

Staff recommends that the Board of County Commissioners transmit the proposed 

amendment to Map 3F of the Lee Plan.   
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 2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

 The Lee County Board of County Commissioners initiated the proposed amendment 

on August 27, 2013 through Blue Sheet No. 20130718. 

 The proposed amendment does not affect the airport boundaries as contained on the 

Lee Plan Future Land Use Map. 

 The Federal Aviation Administration (FAA) has conditionally approved the Airport 

Layout Plan on August 30, 2011.  

 Florida Statutes 163.3177(6)(b)2d and (b)4 provide that airport development that is 

addressed by local comprehensive plans that integrate airport layout plans does not 

constitute a development of regional impact. 

 The last amendment to the Airport Layout Plan was adopted on September 22, 2004 

by Lee Plan Amendment CPA2003-02. 

 The proposed amendment provides sound planning coordination between Lee County 

staff and Port Authority staff. 

 The proposed ALP includes new proposed locations for additional crossfield 

taxiways, the airport fire department and control tower. 

 The proposed ALP depicts facilities that have been constructed since the adoption of 

CPA2003-02. 

  
C.  BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

 

SIZE OF PROPERTY:  Airport property is approximately 6,372 acres. 

 

PROPERTY LOCATION:  The airport property is generally located on the east side of I-

75, south of Daniels Parkway and north of Alico Road.  

 

EXISTING LAND USE:  The airport property is developed as an operating commercial 

airport. 

 

CURRENT ZONING:  The airport property is zoned Airport Operations Planned 

Development (AOPD). 

 

CURRENT FUTURE LAND USE CATEGORY:  The airport property has two Future 

Land Use designations: Airport and Wetlands. 

 

2. INFRASTRUCTURE AND SERVICES: 

FIRE:  Lee County Port Authority Aircraft Rescue and Fire. 

EMS:  Lee County EMS service area. 
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LAW ENFORCEMENT:  Airport Police and Security. 

SOLID WASTE:  The subject site is located in solid waste Service Area 3 and is serviced 

by Waste Pro. 

MASS TRANSIT:  LeeTran Route 50 provides regular service to the Southwest Florida 

International Airport.  

WATER AND SEWER:  The subject site is located within the Lee County water and sewer 

Future Service Areas as identified on Maps 6 and 7 of the Lee Plan. 

 

PART II - STAFF ANALYSIS 

 

A. STAFF DISCUSSION 

INTRODUCTION 

Lee County Port Authority staff, on May 7, 2013, provided to Division of Planning staff 

materials, including a revised ALP and a letter and report that describes changes that 

have been made to the ALP.  The letter requests that the revised ALP be incorporated 

into the Lee Plan. The letter provides the following summary concerning the proposed 

change for the subject property: 

 

The Lee County Port Authority has recently completed a multi-year planning and 

design analysis for the future parallel runway.  As a result of the extensive 

alternatives analysis undertaken during this program a slight modification to the 

proposed runway layout and associated facilities as depicted on the 2004 ALP was 

determined to provide the most flexibility for future and ultimate airport development.  

These minor design changes were submitted to the FAA and subsequently approved 

on August 30, 2011.  

 

Staff proposed to expedite the replacement of Map 3F with the updated and FAA 

approved ALP.  The Lee County Board of County Commissioners initiated the proposed 

amendment on August 27, 2013 through Blue Sheet No. 20130718. 

 

COMPREHENSIVE PLAN BACKGROUND 

Lee Plan future land use designations for the airport property have changed over time as 

the Plan has been amended and the airport expanded.  The current designation for RSW 

property is Airport and Wetlands 

 

Recent changes include the ALP which was first adopted into the Lee Plan as Map 3F by 

Comprehensive Plan amendment CPA2003-02.  It incorporated the results of the Airport 
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Master Plan process that was ongoing at the time.  Lee Plan Amendment CPA2005-10 

amended the Airport Noise Zones.  Lee Plan Amendments CPA2007-57 and CPA2010-

08 amended policies relating to development within the airport boundaries. 

 

SURROUNDING ZONING, LAND USES, & FUTURE LAND USE CATEGORIES 

The surrounding future land use categories consist of New Community, Tradeport, 

DR/GR, Wetlands, and Conservation Lands.  The New Community designated lands are 

located to the northeast, on the north side of Daniels Parkway.  The Tradeport designated 

lands are located to the north, on the north side of Daniels Parkway, to the west of the 

subject site across Treeline Avenue, and along the western end of the south boundary of 

the airport property.  Along the eastern end of the southern boundary of the airport are 

lands designated as DR/GR, Wetlands, and Conservation Lands. 

 

The Southwest Florida International Airport is zoned Airport Operations Planned 

Development (AOPD).  East of the subject property is vacant AG-2 zoned land.  West of 

the subject site are partly developed properties in the Tradeport future land use category 

that are zoned IPD, CPD, MPD and AG-2.  North of Daniels Parkway within the 

Tradeport future land use category are industrial, commercial and vacant properties zoned 

CPD, IPD, MPD, AG-2, CC, CT, and IL.  This includes the site of the new Boston Red 

Sox stadium.  Northeast of the subject site, north of Daniels Parkway in the New 

Community future land use category is the Gateway Community, with a mix of 

commercial, light industrial and residential development zoned MPD and PUD.   

 

PROPOSED CHANGES TO THE ALP 
The revised ALP contains five changes from what is currently depicted on Map 3F of the 

Lee Plan.  The first change is the shift of the new parallel runway (6R/24L) eighty feet to 

the south from its proposed location on the previous ALP.   Second, a third crossfield 

taxiway for commercial aircraft has been proposed for the new ALP.  This additional 

taxiway will allow the airport to maintain unrestricted operations.  Third and fourth, the 

location of the future fire department and control tower are shifted from the currently 

depicted Map 3F.  This is to accommodate the additional third crossfield taxiway.  The 

proposed new location of the control tower is intended to provide proper visibility of the 

airport after completion of the second runway.  The proposed new location of the fire 

department will allow quick access to both the existing runway and the future parallel 

runway.  Fifth, the proposed ALP now depicts existing facilities that have been 

constructed since the adoption of the 2004 ALP.  This includes the midfield terminal and 

its apron and taxiway, long term and employee parking, detention areas and other 

facilities. 

  

 

EFFECT OF THE PROPOSED CHANGES 
The proposed shift of the 6R/24L runway will provide the airport with an unconstrained 

commercial aircraft runway and parallel taxiway.  The eighty foot shift also creates more 

area for the future Concourse A terminal.  Although the shift places the proposed runway 

closer to FPL power lines, an analysis performed during the design process showed no 

conflict. The relocation of the control tower and fire department will allow them to better 
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operate within the airport.  None of these internal operational changes cause an increase 

in the offsite impacts of the airport and therefore, no additional mitigation to public 

services is required. 

 

 

B.  STAFF RECOMMENDATION 

County staff recommends that the Board of County Commissioners transmit the 

proposed amendment to Lee Plan Map 3F. 

 

  



 
Staff Report for    October 28, 2013 

CPA2013-03   Page 6 of 7 

    
 

PART III - LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 

DATE OF PUBLIC HEARING:  October 28, 2013 

 

A. LOCAL PLANNING AGENCY REVIEW 

 Staff gave a brief presentation regarding the proposed amendment.  No members of the 

 LPA had any comments concerning the amendment.  No members of the public spoke, 

 appeared, or addressed the proposed plan amendment. 

 

B.  LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF 

FACT SUMMARY 

 

 

1. RECOMMENDATION:  

The LPA recommends that the Lee County Board of County Commissioners 

transmit the proposed Lee Plan amendment as recommended by staff. 

 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

The LPA accepted the basis and recommended findings of fact as advanced by staff. 

 

 

C. VOTE: 

NOEL ANDRESS AYE 

STEVE BRODKIN AYE 

WAYNE DALTRY AYE 

JIM GREEN AYE 

MITCH HUTCHCRAFT AYE 

ANN PIERCE AYE 

ROGER STRELOW AYE 
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PART IV - BOARD OF COUNTY COMMISSIONERS 

HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

 

DATE OF TRANSMITTAL HEARING:  November 18, 2013             

 

A. BOARD REVIEW:  

 

 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:   

 

1. BOARD ACTION: 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

 

 

C. VOTE: 

 

BRIAN HAMMAN  

LARRY KIKER  

FRANK MANN  

JOHN MANNING  

CECIL L PENDERGRASS  

 

 

 

 

  

 

 

 



MAP 3F
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LEE COUNTY 

DIVISION OF PLANNING 

STAFF REPORT FOR 

COMPREHENSIVE PLAN AMENDMENT 

CPA2013-05 

 

✓ Text Amendment  Map Amendment 

 

 This Document Contains the Following Reviews 

✓ Staff Review 

✓ Local Planning Agency Review and Recommendation 

 Board of County Commissioners Hearing for Transmittal 

 
Staff Response to the DCA Objections, Recommendations, and 

Comments (ORC) Report 

 Board of County Commissioners Hearing for Adoption 

 

  STAFF REPORT PREPARATION DATE:  October 18, 2013 

 

 PART I - BACKGROUND AND STAFF RECOMMENDATION 

 

A. SUMMARY OF APPLICATION 

1. APPLICANT/REPRESENTATIVES: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS / LEE COUNTY 

DIVISION OF PLANNING 

 

2. REQUEST: 

Amend Policy 18.1.5, Policy 18.1.16, Policy18.1.16.6 and Policy 18.2.2 to make the Lee 

Plan consistent with State requirements that prohibit local governments from requiring 

Development of Regional Impact (DRI) review for projects that don’t meet or exceed 

state established thresholds. 

 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

 1. RECOMMENDATION:  

Staff recommends that the Board of County Commissioners transmit the proposed 

amendment to the Future Land Use Element of the Lee Plan as shown below.  Proposed 
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text has been depicted in strikethrough and underline format as it relates to the existing 

provisions of the Lee Plan. 

 

TEXT AMENDMENTS: 

 

POLICY 18.1.5: In order to create a cohesive community, site design within the 

University Community must utilize alternative modes of transportation such as 

pedestrian networks, mass transit opportunities, sidewalks, bike paths and similar 

facilities. Site design must link related land uses through the use of alternative modes 

of transportation thus reducing automobile traffic within the University Community. 

The county will work cooperatively with the University on these matters as the 

University proceeds through the Campus Master Plan Process. 

 

Prior to local Development Order approval on property within Area 9, the University 

Community, the developer must demonstrate that the proposed plan of development 

supports pedestrian, bicycle and transit opportunities. A multi-modal interconnection 

between the property and the FGCU campus must be provided at no cost to Lee 

County. The owner/developers must dedicate the right of way for the 951 extension 

between Alico Road and Corkscrew Road to Lee County prior to Development of 

Regional Impact Development Order rezoning approval. The value of the right of 

way on the date of dedication must not reflect the added value of the lands changed 

from DR/GR to University Community by virtue of CPA 2009-01. The county will 

issue road impact fee credits for the dedication. (Amended by Ordinance No. 94-30, 

00-22, 10-40) 

 

No changes proposed to Policy 18.1.6 to Policy 18.1.15 

 

POLICY 18.1.16: For those lands in Area 9, all development must be designed to 

enhance and support the University. All rezonings in this area must include a specific 

finding that the proposed uses qualify as Associated Support Development, as that 

term is defined in the glossary. The final design and components will be determined 

as part of the DRI/ rezoning process and must be consistent with the following 

development standards: 

 

No changes proposed to Policy 18.1.16 numbered paragraph 1 through 5 

 

6. Development Acreage: The previous mining and crushing operations in Area 9 

have rendered a large portion of the property unsuitable for development. Some areas 

that were previously mined have been filled with materials left over from the crushing 

operations known as fines. These and other activities have left an area of 

approximately 350 acres that has never been mined that remains suitable for 

development of structures and other site improvements. Development is therefore 

limited to this area. The previously impacted areas may only be used for reclamations 

and development as unoccupied open space. Property may be designated for 

residential use, non-residential use, or a combination of uses classified as mixed use. 

Out of the 350 acres available for development, 40 acres of developable land, not 
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including right-of-way which is intended to serve as the connection between Area 9 

and FGCU, will be dedicated to FGCU concurrent with DRI rezoning approval. The 

40 acres dedicated to FGCU will become part of the FGCU campus and development 

there will not be calculated against the maximum residential unit count, nor 

maximum commercial square footage otherwise allowed. 

 

No changes proposed to Policy 18.1.16 numbered paragraph 7 to Policy 18.2.1 

 

POLICY 18.2.2: The University Village is an area which provides the associated 

support development and synergism to create a viable University Community. This 

sub-category allows a mix of land uses related to and justified by the University and 

its development. Predominant land uses within this area are expected to be residential, 

commercial, office, public and quasi-public, recreation, and research and 

development parks. In addition to complying with the Conceptual Master Plan 

required by Policy 18.1.10, all property within the University Village must undergo a 

Development of Regional Impact review. 

 

 2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The Board of County Commissioners initiated this plan amendment on August 27, 

2013. 

 

• Changes to the Florida Statutes in 2011, HB7207, prohibit local governments 
from requiring projects to undergo Development of Regional Impact (DRI) 
review if they did not meet the established DRI thresholds. 
 

• Lee Plan Policy 18.1.16, Policy18.1.16.6, and Policy 18.2.2 are inconsistent with 

Florida Statutes as amended.  These policies are all specific to the University 

Community future land use category. 
 

• Requiring DRI review for projects that are below the DRI threshold has proved to be 

problematic. 

 

• Deleting a mandatory DRI review requirement will not negatively impact the 

original vision for the University Community area.   
  

C.  BACKGROUND INFORMATION 

The University Community future land use category was initially adopted into the Lee Plan 

and Future Land Use Map on October 27, 1992 by Ordinance 92-47, which adopted PAM/T 

92-02, Florida’s Tenth University.  This Plan amendment adopted the University Community 

future land use category descriptor policy, Policy 1.1.9, and Goal 20 (later renumbered to 

Goal 18): University Community, which provided detailed descriptions of the development 

that was anticipated to surround what is now Florida Gulf Coast. 

 

Since its initial adoption in 1992, all privately owned property within the University 

Community designation, have been required to undergo a DRI review.  This requirement was 
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put in place to help ensure that the University Community area developed as a cohesive 

community.  The specific requirement for the DRI review was contained in Policy 20.2.4, 

which described the “University Village.”  

 

POLICY 20.2.4: The University Village is an area which provides the associated support 

development and synergism to create a viable University Community. This sub-category 

allows a-mix-of land uses related to and justified by the University and its development. 

Predominant land uses within this area are expected to be residential, commercial, 

office, public and quasi-public, recreation, and research and development parks. In 

addition to complying with the Conceptual Master Plan required by Policy 20.1.10, all 

property within the University Village shall undergo a Development of Regional Impact 

review. [As it was adopted by Ordinance 92-47] 

 

This policy has since been renumbered to Policy 18.2.2.   

 

The University Community area was expanded in 2010 to include a 9
th

 area.  This was 

accomplished through an amendment to the Lee Plan adopted on October 20, 2010 by 

Ordinance 10-40, which adopted CPA2009-00001, Alico West.  The Alico West Lee Plan 

amendment included details about the development of Area 9 of the University Community.  

The property that was the subject of Area 9 was previously an aggregate mine and was not 

originally included in the University Community area because it was not consistent with the 

desired uses.  Consistent with development requirements within the University Community 

area as originally adopted, development within Area 9 would be required to undergo DRI 

review. 

 

PART II - STAFF ANALYSIS 

A.  STAFF DISCUSSION 

The 2011 legislative amendments adopted by HB7207 changed the Development of Regional 

Impacts Statute to prohibit local governments from imposing DRI review on developments 

that do not exceed the state thresholds for DRIs.  The pertinent part of the DRI Statute, F.S. 

380.06(24)(u), is reproduced below: 

(u) Notwithstanding any provisions in an agreement with or among a local government, 

regional agency, or the state land planning agency or in a local government’s 

comprehensive plan to the contrary, a project no longer subject to development-of-

regional-impact review under revised thresholds is not required to undergo such 

review. 

In response to these amendments to the Florida Statutes, the County Attorney’s Office has 

advised staff that the requirement that all development within the University Community 

area undergo a DRI review is no longer consistent with Florida Statutes.  Staff was also 
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advised that this requirement may not be enforced and should be removed from the Lee Plan.  

Lee County Planning staff has reviewed the Goals, Objectives and Policies of the Lee Plan 

and has identified two policies that either directly require development to undergo a DRI 

review or identify the DRI as a tool that can be used to implement additional requirements.  

These policies are Policy 18.1.16, Policy18.1.16 numbered paragraph 6, and Policy 18.2.2. 

 

Policy 18.1.16 is specific to Area 9 of the University Community.  The policy utilizes the 

DRI process to assure that specific design requirements and development commitments will 

be addressed.  Staff finds that assurance for the design requirements and development 

commitments can be addressed at another phase in the development process.  Staff 

recommends the following changes to Policy 18.1.16 and paragraph 6 that recognize 

development within Area 9 may not undergo the DRI review process.  

 

POLICY 18.1.16: For those lands in Area 9, all development must be designed to 

enhance and support the University. All rezonings in this area must include a specific 

finding that the proposed uses qualify as Associated Support Development, as that term is 

defined in the glossary. The final design and components will be determined as part of 

the DRI/ rezoning process and must be consistent with the following development 

standards: 

 

6. Development Acreage: The previous mining and crushing operations in Area 9 have 

rendered a large portion of the property unsuitable for development. Some areas that 

were previously mined have been filled with materials left over from the crushing 

operations known as fines. These and other activities have left an area of approximately 

350 acres that has never been mined that remains suitable for development of structures 

and other site improvements. Development is therefore limited to this area. The 

previously impacted areas may only be used for reclamations and development as 

unoccupied open space. Property may be designated for residential use, non-residential 

use, or a combination of uses classified as mixed use. Out of the 350 acres available for 

development, 40 acres of developable land, not including right-of-way which is intended 

to serve as the connection between Area 9 and FGCU, will be dedicated to FGCU 

concurrent with DRI rezoning approval. The 40 acres dedicated to FGCU will become 

part of the FGCU campus and development there will not be calculated against the 

maximum residential unit count, nor maximum commercial square footage otherwise 

allowed. 

 

Policy 18.2.2 directly requires that development within the University Community area 

undergo a DRI review.  Staff suggests that Policy 18.2.2 should be amended to delete the 

requirement to undergo a DRI review as follows: 

 

POLICY 18.2.2: The University Village is an area which provides the associated support 

development and synergism to create a viable University Community. This sub-category 

allows a mix of land uses related to and justified by the University and its development. 

Predominant land uses within this area are expected to be residential, commercial, 
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office, public and quasi-public, recreation, and research and development parks. In 

addition to complying with the Conceptual Master Plan required by Policy 18.1.10, all 

property within the University Village must undergo a Development of Regional Impact 

review. 

 

CONSISTENCY WITH THE LEE PLAN 

Planning staff finds that allowing for the removal of the requirement that all development 

within the University Community area undergo DRI review by amending Policy 18.2.2, and 

recognizing in Policy 18.1.16 that development within Area 9 may not require DRI review is 

consistent with the remainder of the Lee Plan. 

 

Goal 18: University Community and its subsequent objectives and policies provide guidance 

for development within the University Community.  Goal 18 of the Lee Plan states that Lee 

County will: 

 

“ensure that development within the University Community land use category protects 

and enhances the ability of Florida's tenth university to provide secondary education as 

described in the Mission Statement of that institution and to assure that land uses or 

development activities do not interfere with, disrupt, or impede the efficient operation of 

that institution…”   

 

Objective 18.1 speaks more specifically to land use, and states that:  

 

“In order to ensure that the location and timing of development within the University 

Community is coordinated with the development of the University and the provision of 

necessary infrastructure; and, that all associated support development within the 

University Community is designed to enhance the University; all development within the 

University Community will be subject to cooperative master planning…”   

 

Policy 18.1.10 specifically requires that development within the University Community area 

is consistent with the Generalized Land Use Map and (9) area descriptions within the 

University Community Conceptual Master Plan.   

 

Staff finds that deleting a mandatory DRI review requirement will not negatively impact the 

original vision for the University Community area.  Lee Plan Goal 18 and its subsequent 

objectives and policies and the University Community Conceptual Master Plan will continue 

to assure that development within the University Community area will be developed as a 

cohesive community that provides the “associated support development and synergism” 

anticipated in Policy 18.2.2. 

  

CONSISTENCY WITH FEDERAL AND STATE REQUIREMENTS 

The amendment addresses changes to the Florida Statutes adopted by HB7207, which 

prohibit local governments from requiring projects to undergo Development of Regional 

Impact (DRI) review if they did not meet the DRI thresholds.  The proposed amendment is 

consistent with federal and state requirements. 
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B.  STAFF RECOMMENDATION 

County staff recommends that the Board of County Commissioners transmit the proposed 

amendments to Policy 18.1.16, Policy 18.1.16.6 and Policy 18.2.2 of the Lee Plan.  
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PART III - LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 

DATE OF PUBLIC HEARING: October 28, 2013 

 

A. LOCAL PLANNING AGENCY REVIEW 

Staff gave a brief presentation regarding the proposed amendment.  No members of the 

public were present to address the LPA concerning the proposed amendment.  One 

member of the LPA expressed concern that the state’s prohibition was taking away a 

level of review, and that it would leave surrounding property owners vulnerable to 

changes to the developments in the University Community.  This member made a 

recommendation that if Lee County was to remove the DRI requirement from the 

University Community that it should be replaced with a requirement for rezonings to hold 

a community input meeting. 

 

Another member of the LPA expressed concern that the proposed change was simply to 

remove a requirement for DRI review in the University Community that is inconsistent 

with the Florida Statutes, and that the recommendation by the other LPA member could 

potentially have impacts on the vesting of other DRIs.  This member also thought that the 

regular rezoning process allowed for adequate public input.  A motion was made to 

transmit the amendment as recommended by staff.  This motion did not receive a 

second. 

 

Two other members of the LPA also questioned language in the policies that is unrelated 

to the proposed amendment to remove the mandatory DRI review.  Staff explained that 

this was not part of the current amendment and that those changes should be vetted with a 

separate amendment, or through the EAR process. 

 

A motion was made to transmit the amendment with the condition that rezonings 

within the University Community future land use category would require a public 

information meeting prior to being found sufficient for public hearing. 

 

Concern was expressed that the condition was a new requirement for rezonings within a 

planning community that has not itself expressed the need for additional public input. 

 

The motion passed with 5 being in favor and 2 being opposed. 
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B.  LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF 

FACT SUMMARY 

 

1. RECOMMENDATION: 

The LPA recommends that the Lee County Board of County Commissioners 

transmit the proposed Lee Plan amendment as recommended by staff as well as 

requiring an informational meeting for rezonings within the University Community 

future land use category. 

 

Staff has reviewed the University Community future land use category, and finds 

that the following modification to Policy 18.2.2 could accommodate the LPA’s 

recommendation:  

 

POLICY 18.2.2: The University Village is an area which provides the associated 

support development and synergism to create a viable University Community. 

This sub-category allows a mix of land uses related to and justified by the 

University and its development. Predominant land uses within this area are 

expected to be residential, commercial, office, public and quasi-public, recreation, 

and research and development parks. In addition to complying with the 

Conceptual Master Plan required by Policy 18.1.10, the owner or agent for any 

zoning request all property within the University Village must undergo a 

Development of Regional Impact review conduct one public informational 

session, within the University Village, where the agent will provide a general 

overview of the project for any interested citizens. 

. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

 The LPA accepted the basis and recommended findings of fact as advanced by staff. 

 

C. VOTE: 

NOEL ANDRESS AYE 

STEVE BRODKIN AYE 

WAYNE DALTRY AYE 

JIM GREEN AYE 

MITCH HUTCHCRAFT NEY 

ANN PIERCE NEY 

ROGER STRELOW AYE 
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D. STAFF RESPONSE TO LPA RECOMMENDATION: 

Staff recommends limiting the amendment to only modifying the language that is 

inconsistent with state statutes, and not including the condition requiring a public 

informational meeting as recommended by the Local Planning agency for the following 

reasons: 

 

 The Lee County Board of County Commissioners initiated the proposed 

amendment on August 27, 2013 through Blue Sheet No. 20130718.  The 

conditions proposed by the LPA appear to be outside of the scope of the 

amendment initiated by the Board of County Commissioners. 

 The conditions proposed by the LPA may be beyond the scope of the amendment 

that was advertised in the News-Press on October 18, 2013.  Staff is concerned 

that property owners within the University Community future land use category 

were not properly notified that additional requirements for their properties might 

be recommended by the LPA. 
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PART IV - BOARD OF COUNTY COMMISSIONERS 

HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

 

DATE OF TRANSMITTAL HEARING:  November 18, 2013 

 

A. BOARD REVIEW:  

 

 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:   

 

1. BOARD ACTION: 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

 

 

C. VOTE: 

 

BRIAN HAMMAN  

LARRY KIKER  

FRANK MANN  

JOHN MANNING  

CECIL L PENDERGRASS  
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