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ADMINISTRATIVE AMENDMENT (PD) ADD2013-00115

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Burnt Store Mine & Fill LLC filed an application for administrative approval to
a Residential Planned Development project known as Burnt Store Acres to allow the following:

1. Approval of modifications to the Master Concept Plan, approved within Resolution
Number Z-07-013, to increase the lake tract area, reduce the actual water surface of
the lake, maintain the established 39,900 square feet minimum lot area and provide a
20' wide lake maintenance area between the rear of the lots and the lake. This 20" wide
lake maintenance area is included in the lake tract square footage.

2. Approve a modification to the upland buffer width specified in Section B, Condition
#5, of Resolution Z-07-013, which requires a minimum of 50 feet of upland buffer to be
provided adjacent to all wetland preserve areas, to allow an average of 50 feet in
width.

3. Approve a Deviation to LDC Section 10-329 to extend the allowable time to remove
excess spoil from the site from 1 year to 3 years.

The subject property is located at 4751 Burnt Store Road N, Cape Coral, 33993, described more
particularly as:

LEGAL DESCRIPTION: In Section 08 Township 43 South, Range 23 East, Lee County,
Florida:

ATTACHED AS EXHIBIT “1”

WHEREAS, the property was originally rezoned in Zoning Resolution Z-04-0009 (with
subsequent amendments in Zoning Resolution Z-07-013); and

WHEREAS, the subject property is located in the Open Lands and Wetlands Future Land
Use Category as designated on the Future Land Use Map of the Lee County Comprehensive
Plan; and

WHEREAS, the Lee County Land Development Code provides for certain administrative
changes to planned development master concept plans and planned unit development final
development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and
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WHEREAS, Development Services staff has reviewed the Deviation from LDC Section
10-329 finding the extension of the allowed time to remove excess spoil from the site is not
expected to result in external impacts and helps achieve the intent of the planned development
to develop a residential project; and

WHEREAS, Environmental Sciences has reviewed the change for a minimum buffer
from a minimum width of 50 feet in width adjoining the wetland preserve to an average width of
50 feet adjacent to the wetland preserve areas will not result in reduced open spaces or buffers,
is interior to the development, and is not expected to adversely impact adjoining properties; and

WHEREAS, it is found that the proposed amendments do not increase density or
intensity within the development; do not decrease buffers or open space required by the LDC; do
not underutilize public resources or infrastructure; do not reduce total open space, buffering,
landscaping or preservation areas; and do not otherwise adversely impact on surrounding land
uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for the following amendments to the Residential Planned Development
is APPROVED, subject to the following conditions:

Amendments

1. Approval of modifications to the Master Concept Plan, approved within Resolution
Number Z-07-013, to increase the lake tract area, reduce the actual water surface of
the lake, maintain the established 39,900 square feet minimum lot area and provide a
20' wide lake maintenance area between the rear of the lots and the lake. This 20" wide
lake maintenance area is included in the lake tract square footage.

2. Approve a modification to the upland buffer width specified in Section B, Condition
#5, of Resolution Z-07-013, which requires a minimum of 50 feet of upland buffer to be
provided adjacent to all wetland preserve areas, to allow an average of 50 feet in
width.

3. Approve a Deviation to LDC Section 10-329 to extend the allowable time to remove
excess spoil from the site from 1 year to 3 years.

Conditions
1. The terms and conditions of the original zoning resolution, as amended, remain in
full force and effect, except as amended herein.

2. Development must be in compliance with the amended Master Concept Plan for
Burnt Store Acres, last revised 09/18/13. Master Concept Plan for ADD2013-00115,
is hereby APPROVED and adopted. A reduced copy is attached hereto as Exhibit 2.

3. Deviation from LDC Section 10-329 to extend the allowable time to remove excess
spoil from the site from 1 year to 3 years, is hereby APPROVED.
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4. Condition 5 of Resolution Z-07-013 is hereby amended as follows:

5. Pri

Prior to local development order approval, the development order must delineate a
minimum of 50.39 acres of conservation area. The conservation area will include
49.35 acres of preserve within the existing recorded conservation easement along
with 1.04 acres of additional upland conservation areas labeled as UP Tracts 1-6 in
substantial compliance with the Master Concept Plan.

A minimum 50-foot upland conservation area must be provided adjacent to all
wetland preserves, except in the areas adjacent to Sandy Flats Way which fronts
Lots 9-15 and adjacent to the entrance from Burnt Store Road on Burnt Store Acres
Lane as shown on the Master Concept Plan. The upland conservation areas are
included in the 50.39 acres of conservation area proposed for this development.

If it is determined that inaccurate or misleading information was provided to the
County or if this decision does not comply with the LDC when rendered, then, at any
time, the Director may issue a modified decision that complies with the Code or
revoke the decision. If the approval is revoked, the applicant may acquire the
necessary approvals by filing an application for public hearing in accordance with
Chapter 34.

DULY PASSED AND ADOPTED ON 10/24/2013

-l

Electronically Signed by

Pam Houck, Director

Division of Zoning

Department of Community Development

Exhibits:

1.

Boundary Survey and Legal Description

2. Master Concept Plan
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@  SET JRON ROD (CAP PLS 463D THENCE RUN N40°43°14°E. FOR 109.31 FEET; THENCE RUN N14°59°06°C. FOR 104,95 FELT; THENCE RUN N05*44712°W. 447.50 FEET, A DELTA OF 45°'51'32°, A CHORD BEARING OF $.39°3P'26°W. AND A CHORD DESTANCE OF 348.69 FEET SAID TRACT CONTAINS 49.353 ACRES, MORE 0OR LESS AND IS SUBJECT TO EASEMENTS., RESTRICTIONS AND FURTHER DESCRIBED 4&ND SHOWN HEREON
Q  FOUND IRON ROD <IR) FOR 6520 FEET; THENCE RUN N.06°48'23°C. FUR 3913 FEET) THENCE RUN N.17°10°44°E. FOR 5194 FEET T0 A TO A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHWESTERLY FOR 8123 FEET ALONG THE ARC OF CURVE RESERVATIONS OF RECORD.
D CONCRETE MONUMENT (CM) POINT OF CURVATURE; THENCE RUN NORTHWESTERLY FOR 5274 FEET ALONG THE ARC OF A CURVE CONCAVE CONCAVE NORTHWESTERLY, WITH A RADIUS OF 10270 FEET, A DELTA OF 45%905°, A CHIARD BEARING OF BEARINGS ARE BASED ON THE SOUTH LINE [F THE NORTHEAST QUARTER (N.EL/4) OF THE AFORESAID SECTION | \
P.RM. PERMANENT REFERENCE MONUMENT SOUTHWESTERLY, WITH A RADIUS DF 6000 FEET, A DELTA OF 50°21°37°, A CHORD BEARING OF N.OB*00°05°W. AND $.39672°W. AND A CHORD DISTANCE OF 7913 FEET 70 A POINT OF TANGENCY; THENCE AUN S5.61°5545°W. FOR 8 AS BEING 5.89'57°53°W.
P.CP.  PERMANENT CONTROL POINT A CHORD DISTANCE OF 5106 FEET TO A POINT OF TANGENCY; THENCE RUN N.33°10°S3°W. FOR 7.1t FEET T0 A 26528 FEET TO A POINT OF CURVATURE; THENCE RUN SOUTHWESTERLY FOR 112 FEET ALONG THE ARC OF A SURVEY NOTES:
AE. PUBLIC JTILITY EASEMENT POINT OF CURVATURE; THENCE RUN NORTHWESTERLY FOR 35.05 FEET ALONG THE ARC OF A CURVE CONCAVE CURVE CONCAVE SOUTHEASTERLY, WITH A RADIUS OF 117.50 FEET, A DELTA OF 54*11°03%]A CHORD BEARING OF :
LWE.  LARE AINTENANEE EASEMENT SOUTHWESTERLY, WITH A RADIUS OF 6000 FEET, A DELTA OF 33'28°06* AND A CHORD BEARING OF N.49°54°567W. $.34°5013°W. AND & CHORD DISTANCE OF 107.02 FEET TG A POINT OF TANGENCY; THENCE [RUN S.07°44742°W. FOR L. BASIS [F BEARING SHOWN HEREON TAKEN 6. UNDERGROUND STRUCTURES AND UTILITIES, IF ANY, ARE NOT INCLUDED.
PC POINT OF CURVATURE AND A CHORD DISTANCE OF 34.55 FEET 10 A POINT OF REVERSE CURVATURE; THENCE RUN NORTHWESTERLY FOR 186.62 FEET TO A POINT OF CURVATURE; THENCE RUN SOUTHWESTERLY FOR 5534 FEET|ALONG THE ARC OF A FROM THE WEST LINE SEC. 8-43-23 AS 7. THIS MAP/PLAT IS NOT VALID WITHOUT THE SIGNATURE AND THE TEVIET SECRIPTION '
2T, POINT OF TANGENCY 4.20 FEET ALONG THE ARC OF A CURVE CONCAVE NORTHEASTERLY, WITH A RADIUS Of 1000 FEET, A DELTA LF CURVE CONCAVE NORTHWESTERLY, WITH A RADIUS 0OF 82.50 FETE, A DELTA OF 38°26°01’§ A CHORD BEARING OF BEING N.O1°57°06°E. ORIGINAL RAISED SEAL DOF A FLORIDA LICENSED SURVEYOR AND _ -
(IR.  OFFICIAL RECURDS BODOK 24°02'27%, A CHORD BEARING OF N.54°37°46°W. AND A CHORD DISTANCE 0F 417 FEET T0O A POINT OF TANGENCY) S.26"57°42:°W. AND A CHORD DISTANCE OF 5431 FEET 7O A POINT OF TANGENCY; THENCE {RUN 5.46°10°43°W, FOR 2. FIELD NOTES IN SECTION 8-43-23. MAPPER, . 7? % (0
(53 AS FER SLRVEY THENCE RUN W42 56 38 b, [OR 7363 FEET THENCE PUN N3S0TLI O™, FOR 10740 feel 10 8 Sounl Jr CURVATLRE: 19391 FEET, THENCE RUN S.81°4126°W. FLR 19843 FEET 70 A POINT OF CURVATURE| THANCE RUN SOUTHWESTERLY o' cypeer 7 EASEMENTS AND RESTRICTIONS 8. ALL BEARINGS AND DISTANCES ARE PLAT AND MEASURED, UNLESS §
(M AS MEASURED THENCE RUN NORTHWESTERLY FOR 28,76 FEET ALONG THE ARC (F A CURVE CONCAVE SOUTHWESTERLY, A RADIUS FOR B5.58 FEET ALONG THE ARC (F A CURVE CONCAVE SOUTHEASTERLY, WITH & RADIUS)OF 6000 FEET, A DELTA : ' B ~ T/ _2&}3
(P> AS PER PLAT OF 8300 FEET, A DELTA OF 19°23'11°, A CHORD BEARING 0OF N39°52'45°W. AND A CHORD DISTANCE DOF 2862 FEET OF B1'43'35° A CHORD BEARING OF S.40'49'41°W. AND A CHORD DISTANCE 0F 7850 FEET YO A POINT OF TANGENCY: dr RECORD, OTHERWISE SHOWN. i LIy
(D> AS PER DEED TO A POINT OF TANGENCY; THENCE RUN N.49°34°20°W. FOR 829 FEET T0 A POINT OF CURVATURE) THENCE RUN THENCE RUN S$.00°02°07°E. FOR 146.05 FEET; THENCE RUN WEST FOR 1901 FEET T0 A POINY OF CURVATURE; THENCE 4. THIS CERTIFICATION IS ONLY FOR LANDS FLOOD ZONE: X ELEVATION: N-A PHILLIP™M. M U&B o
-11’ E?ﬁg%ﬁ%ﬁm NORTHWESTERLY ALONG THE ARC OF A CURVE CONCAVE SOUTHWESTERLY, WITH A RADIUS OF 74.00 FEET, A DELTA RUN NORTHWESTERLY FOR 2240 FEET ALONG THE ARC OF A CURVE CONCAVE NORTHEASTERLY, WITH A RADIUS OF DESCRIBED HEREON. IT IS NOT A COMMUNITY No. 125124 PANEL No. 0070, 0235 - PROFESSIONAL SURVEYOR £nD r«@AP_ ER
97w RIGHT-OF -WAY OF 38'55:33%, A CHORD BEARING OF N.E9°02'07°W. AND A CHORD DISTANCE LF 49.20 FEET 70 4 POINT UF TANGENCY; 3500 FEET, A DELTA OF 36°40°02°, A CHORD BEARING OF N.71'39°59°W. AD A CHORD DISTRNCE OF 2202 FEET TO CERTIFICATION OF TITLE, ZONING SUFFIX --- F REVISION DATE: 8-8-2008 (0235) 3-19-2009 (0070 DATE OF LAST FIELD WORK: 479713 BSIS - STARE Do RRIRD e,
' THENCE RUN N.88°29°54°W. FOR 140.76 FEET; THENCE RUN N.72°28°56°W. FOR 98.34 FEET; THENCE RUN N.64'28°58°W. A POINT OF REVERSE CURVATURE; THENCE RUN NORTHWESTERLY FOR 2816 FEET ALONG YHE ARC OF A CURVE j DRAWN: | CHECK: | SCALE PRCJ. # e
€ CENTERLINE E CURVATURE, THENCE RUN NORTHWESTERLY FOR 44.80 FEET ALONG THE ARC OF A “are . OR FREEDOM OF ENCUMBRANCES. MAP NUMBER: 12071C0235F, 1207100070 ]
9/H  OVERHEAD POVER FOR 13044 FEET TO A POINT OF CURVATURE; THEN % _ : CONCAVE SOUTHWESTERLY, WITH A RADIUS OF 44.01 FEET, A DELTA OF 364002, A CHOR BEARING OF o 196217
wp EUVER PgLE CURVE CONCAVE NORTHEASTERLY, WITH A RADIUS OF 58900 FEET, A DELTA [F 43°30°27°, A CHORD BEARING OF N71*39°59°W. AND A CHORD DISTANCE OF 8769 FEET TO A POINT OF TANGENCY: THENCE YRUN WEST FOR 89.18 5. THIS SURVEY DOES NOT CONSTITUTE A TITLE THIS SURVEY IS CERTIFIED Tih | PMM JBH 17-30
GALW. GUY ANCHOR & WIRE N42*43'44°W. AND A CHORD DISTANCE (F 43.73 FEET TO A POINT OF TANGENCY; THENCE RUN N.20°58°30°W. FOR FEET TO THE EASTERLY RIGHT OF WAY LINE OF BURNT STORE ROAD (200 FEET WIDE) TRENCE RUN NOI'S706°E, OR EASEMENT SEARCH AND WAS BASED ON BURNT STORE MINE AND FILL SURVEY DATE | FILE NO. SHT .- 1
b T.T. NAIL & TINTAB : : FOUND MONUMENTATION IN THE FIELD. _
: : ‘ FLORIDA CERTIFICATE OF AUTHDRPA—‘;’
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