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PH-3.¢c.1

AT ~
QAR 2 b fren

SE22005-00012
PERMIT COUNTER

DESCRIPTION OF PROPOSED
ACCESS EASEMENT

A PORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1931, PA.GE 3677, OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND LYING IN SECTION 15, TOWNSHIP 46
S0UTH, RANGE 25 EAST, SAID COUNTY, BEING MORE PARTICULARLY DESCRIBED AS
“OLLOWS:

~OMMENCING AT THE SOUTHEAST CORNER OF LANDS DESCRIBED IN OFFICIAL RECORDS
300K 1931, PAGE 3677, SAID POINT LYING ON THE WESTERLY RIGHT—OF-WAY LINE OF
NTERSTATE 75(STATE ROAD 93); PROCEED NORTH 89°59°41” WEST, A DISTANCE OF 286.39
“EET; THENCE NORTH 00°09'23" WEST, A DISTANCE OF 200.20 FEET TO THE POINT OF
3EGINNING; THENCE NORTH 42°29°37" WEST, A DISTANCE OF 122.15 FEET; THENCE NORTH
55°36°21" WEST, A DISTANCE OF 96.96 FEET; THENCE SOUTH 84°33'44” WEST, A
JISTANCE OF 163.68 FEET, THENCE NORTH 42°38'49” WEST, A DISTANCE OF 363.22 FEET,
THENCE SOUTH 81°08°45" WEST, A DISTANCE OF 211.16 FEET TO A POINT ON THE WEST
{INE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1931, PAGE 3677, SAID POINT
-YING ON THE EAST RIGHT-OF—WAY LINE OF THREE OAKS PARKWAY(A 100 FOOT WIDE
RIGHT—-OF-WAY);, THENCE NORTH 11°00'00" WEST ALONG THE WEST LINE OF SAID LANDS AND
“AST RIGHT-OF-WAY LINE OF SAID THREE OAKS PARKWAY, A DISTANCE OF 20.01 FEET,
THENCE NORTH 81°08'45" EAST, A DISTANCE OF 222.59 FEET, THENCE SOUTH 42°38'49"
SAST, A DISTANCE OF 363.98 FEET; THENCE NORTH 84°33'44” EAST, A DISTANCE OF
59.08 FEET, THENCE SOUTH 65°36'21" EAST, A DISTANCE OF 106.37 FEET; THENCE
SOUTH 42°29°37" EAST, A DISTANCE OF 144.59 FEET; THENCE NORTH 89°57'35" WEST, A
JISTANCE OF 27.14 FEET TO THE POINT OF BEGINNING.

-ONTAINING 19,537.8 SQUARE FEET OR 0.45 ACRES, MORE OR LESS.

SUBJECT TO ANY AND ALL EASEMENTS, RESERVATIONS, RESTRICTIONS AND RIGHTS—OF - WAY
JF RECORD.

Applicant’s Legal Checked
by Lgm | ,7'/20/ 2005

( pz/z)




SEZ 2005-00012

Exhibit PH-3.C.1 — Legal Description

Description of Parent Tract
(ORB 1931, PG 3677)

A tract of land lying in the SE Quarter (SE Y4) of section 15, township 46 south, range 25
east, Lee County, Florida, more particularly described as follows:

Commencing at the northwest corner of the southeast quarter (SE %) of said sectionl5;
thence run S.84°08°36”E. for 356.42 feet; thence run S.63°23°58”E. for 417.26 feet;
thence run S.74°58” 32”E. for 147.26 feet; thence run N.80°12°17”E. for 202.52 feet;
thence east for 99.91 feet to the Point of Beginning; thence continue east for 928.83 feet
to a point on the westerly right-of-way line of highway I-75; thence run S.14°13°23”E.
for 706.75 feet; thence run west for 1008.33 feet; thence run northwesterly 281.8 feet
along the arc of a curve concave southwesterly having a radius of 1030.00 feet (chord
bearing N.03°09°44”W, chord distance 280.92 feet); thence run N.11°00°00”W for
412.07 feet to the Point of Beginning.

Tract herein contains 15.010 acres.

Description of Proposed Verizon Lease Parcel

A portion of the lands described in official records book 1931, page 3677, of public
records of Lee County Florida and lying in Section 15, Township 46 South, Range 25
East. Said County being more specifically described as follows:

Commencing at the southeast corner of lands described in Official Records Book 1931,
page 3677, said point lying on the westerly right-of-way line of Interstate I-75 (State
Road 93); proceed North 89°59°41” West along the south line of said lands, a distance of
286.39 feet; thence North 00°09°23” West, a distance of 160.20 feet to the Point of
Beginning; thence continue North 00°09°23” West, a distance of 40.00 feet; thence
South 89°57°35” East, distance of 40.00 feet; thence South 00°09°23” East, a distance of
40.00 feet; thence North 89°57°35” West, a distance of 40.00 feet to the Point of
Beginning,

Containing 1,600 square feet, more or less.

Subject to any and all easements, reservations and rights-of-way of record.

Applicant’s Legal Checked

by 9 ,Qa_T/e,aa S RECEIVED
(12 | MAR 2 4 2005

ZONING
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MEMORANDUM

THE OF'::TC?EMOF THE EGEHWE[[D

LEE COUNTY HEARING EXAMINER NOV 01 2005

COMMUNITY .

TO: Board of County Commissioners FROM: DIANA M. PARKER
County Chief Hearing Examiner

RE: Hearing Examiner Decision

Enclosed you will find the following Hearing Examiner Decision:
Hearing Date: OCTOBER 31, 2005

SEZ2005-00012 VERIZON WIRELESS in reference to
VERIZON WIRELESS - THREE OAKS

A decision becomes final on the date rendered by the Hearing Examiner. A Hearing Examiner
Decision may be appealed, by Writ of Certiorari, to the Circuit Court in Lee County. Appeals must
be filed within thirty (30) days of the date the Hearing Examiner Decision is rendered.

If you have any questions concerning this or any other procedure, or need additional information,
please let our office know.

cc: Tim Jones / CAO SEZ2005-00012
Jamie Princing / Community Development John Fredyma / Asst. Co. Atty.
Andy Getch / LCDOT Josh Philpott / Community Development

Sue Noe / Economic Development
Pam Houck / Division of Zoning

JAMIE PRINCING
COMMUNITY DEVELOPMENT



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER DECISION

SPECIAL EXCEPTION:  SEZ2005-00012 RE@EHME '

APPLICANT: VERIZON WIRELESS, in reference to
VERIZON WIRELESS - THREE OAKS NOV 01 2005
HEARING DATE: SEPTEMBER 29, 2005
COMMUNITY DEVELOPMENT

I APPLICATION:

Filed by VERIZON WIRELESS, c/o JOSEPHINE CONDE, 777 Yamato Road, Suite 600,
Boca Raton, Florida 33431 (Applicant); SBA NETWORK SERVICES, c/o JASON LASKEY
and KIM MECKES CALLAZO, 5900 Broken Sound Parkway, NW, Boca Raton, Florida
33487, LAURA BELFLOWER, ESQUIRE, 16002 Wyndover Road, Tampa, Florida 33647
(Agents); and PAUL H. FREEMAN, c/o ALAN C. FREEMAN, & NEIL D. FREEMAN, 19091
Tamiami Trail SE, Fort Myers, Florida 33908 (Owner).

Request is for a Special Exception request pursuant to Chapter 34, Division 11 of the Lee
County Land Development Code (LDC) to allow a 135-foot-tall stealth wireless
communication facility (Flagpole) and ancillary equipment in the Commercial Planned
Development (CPD) zoning district (LDC Section 34-934) located at 18751 Three Oaks
Parkway.

The subject property is located at 18751 Three Oaks Parkway, in Section 15, Township 46
South, Range 25 East, Lee County, Florida (District #5).

The Strap # as furnished by the Applicant is: 15-46-25-00-00005.102A
. STAFF RECOMMENDATION: DENY - Stealth (flagpole) wireless communication

facility; and APPROVE 135-foot-high monopole antenna supporting structure wireless
communication facility.

The Department of Community Development Staff Report was prepared by Josh Philpott.
The Staff Report is incorporated herein by this reference.

. HEARING EXAMINER DECISION:

The undersigned Lee County Hearing Examiner APPROVES the Applicant's request for a
Special Exception for a 135-foot-high stealth (flagpole) wireless communication facility for the
real estate described in Section VII. Legal Description WITH THE FOLLOWING
CONDITIONS:

A. CONDITIONS:

1. The development must be in substantial compliance with the attached Site
Plan entitled “Antenna Installation at Three Oaks Town Center,” Sheets 1,3,4,5 & 7 of 9,
prepared by Kimley-Horn and Associates, Inc., dated January 2001, date stamped “Received
March 24, 2005 Permit Counter” (Exhibit B), except as modified by the following conditions.

Case SEZ2005-00012 310ct05 - Page 1



2. A 10-foot-wide buffer must be installed around the perimeter of the proposed
facility consisting of a double row hedge maintained at a height of eight feet and with sabal
palms planted 10 feet on center as per the LDC Section 34-1447c). A watering plan,
acceptable to Lee County Environmental Sciences, must be submitted prior to Local
Development Approval.

3. The stealth wireless communication facility must be installed and maintained
to appear flat grey in color, and no flag may be flown from the structure at any time.

4. The overall height of the stealth wireless communication facility must not
exceed 135 feet above ground level.

5. Any request for building permits for future co-location of additional wireless
communications facilities on the property must be reviewed and approved under the
requirements of the LDC and state statutes and regulations.

HEARING EXAMINER DISCUSSION:

This is a request for a Special Exception to allow the construction of a 135-foot-high stealth
wireless communications facility on the subject property located in a 15-acre shopping center
(CPD) on the east side of Three Oaks Parkway. The tower is to be located on a 40-foot by
40-foot leased parcel at the rear of the shopping center, in close proximity to the 1-75
corridor.  On the north side of the CPD is the Lee County water treatment plant and then a
community park, on the south is vacant CPD zoned lands, and on the west (across Three
Oaks Parkway) are RPD zoned and developed lands. The shopping center is designated
Suburban in the Lee Plan.

Applicant proposes to construct a 135-foot-high stealth wireless communications facility -
resembling a flagpole - with its corresponding equipment/maintenance buildings on the
1,600-square-foot parcel within the shopping center boundaries. They pointed out the lower
portion of the tower would be concealed from the residential uses to the west by the buildings
of the shopping center and the high landscape buffer enclosing those residences. It would
also not be easily visible from the lanes of I-75 because of the densely wooded area lying
between the tower and the I-75 corridor.

The tower will be designed to allow co-location by two other wireless communications
carriers, and the size of the leased parcel will be sufficient to accommodate the equipment
buildings for those other uses. As is appropriate in a stealth tower design, the antennas and
all cables will be concealed within the tower itself.

Applicant is proposing a flagpole-style stealth structure - which will be a tall, relatively slender
pole, being about four feet across at the bottom. With its small diameter and grey paint,
Applicant stressed that the tower would “fade” into the sky and would not impose “visual
blight” on the area. They also asserted that putting a flag on this flagpole would simply call
attention to the pole, which was contrary to the intent of the stealth tower provisions. They
cited to several previous cases in which the flagpole tower was approved, but they were
prohibited from flying a flag. They indicated that they would have no objections to the same
condition being imposed in this case.

Case SEZ2005-00012 310ct05 - Page 2



Although they understood that the general public would not be “fooled” into thinking the
flagpole tower was anything but a communications tower, they believed that the flagpole
tower was the most unobtrusive communications structure in the industry. They knew that
Staff was recommending approval of a monopole, and argued that the monopole tower would
be more noticeable to the surrounding area. Monopole towers were larger in circumference
because they had to support the larger external antennas and cables. Even if the antennas
and cables were restricted to the inside, the towers would still be larger than a flagpole tower.
For that reason, they believed the stealth flagpole tower would better protect the visual
sensibilities of the residents and travelers in this area of Lee County than would the larger,
more noticeable monopole tower.

Staff recommended denial of the requested stealth facility, but recommended approval of a
135-foot-high monopole structure with the antenna and cables being hidden inside. They
argued that the flagpole tower was not acceptable nor appropriate at the requested height,
as there were no other flagpoles in Lee County of such a height. They also found that the
stealth tower was not consistent with the LDC'’s description and intent of the tower, finding
that a flagpole of that height would be clearly visible and intrusive to the surrounding land
uses. They did not believe that a 135-foot-high flagpole would “appear to have a separate
function,” and would be easily recognized by the public as a communication tower. They
pointed out that, if a flag was put on the structure, it would be bigger than any other flags in
the County. With the flag, the flagpole would have to be lighted at night, as well, which
would clearly call attention to the tower. If, however, the flagpole tower was approved by the
Hearing Examiner, Staff wanted a condition added that prohibited the flying of a flag from the
structure.

On the other hand, Staff had no problems with recommending approval of a 135-foot-high
monopole structure, provided the antennas and cables were hidden inside the structure.
They asserted that the proposed flagpole tower as really a “modified monopole structure,”
and believed that, as conditioned in the Staff Report, a monopole tower would be consistent
with the intent and purpose of the general LDC tower provisions. It was their opinion that the
monopole structure would be appropriate in this location, even though it would be larger and
more easily visible and identifiable as a communications tower. They also believed that the
monopole structure, with internal cables and equipment, would not be detrimental nor
injurious to the nearby residents or visitors.

Staff acknowledged that LDC Section 34-1441, et. seq., set out different design and approval
criteria for stealth and monopole towers, and that it clearly stated that the stealth tower was
the preferred tower. They conceded that the public would recognize the monopole tower for
a communications tower, but argued that the LDC regulations did not require the builder to
try to conceal the function of a monopole tower as a communications facility. The LDC only
required concealment or camouflage of the function of the stealth facility through it being
constructed to resemble something that was not generally associated with a wireless
communications facility.

Staff understood that this issue has been visited in at least four previous Special Exception
requests for towers in Lee County, and that a 100+-foot-high flagpole had been approved,
without the flag, as a stealth communication facility in those cases. Nevertheless, Staff
stated that it was their duty to continue to strictly interpret and apply the provisions of Section
34-1441, et. seq., to each new tower request. As such, they could not support a 135-foot-tall
“flagpole,” because it was simply too tall to be or to even be perceived a “real” flagpole.

Case SEZ2005-00012 310ct05 - Page 3



The Hearing Examiner’s file contains no letters or notifications of objection or support for the
requested tower, and no adjacent property owners or residents attended the public hearing
to express their opinions regarding the installation of a 135-foot-high communications tower.

Having reviewed the LDC provisions and the prior Hearing Examiner Decisions on this same
issue, the undersigned Hearing Examiner cannot concur with Staff's analysis, findings and
recommendation of denial of the flagpole/stealth wireless communications tower. She finds
that a monopole, with the antenna and cables hidden inside, is merely a larger form of a pole
tower that is not dissimilar to the flagpole stealth tower. Staff found that the height of the
flagpole made it inconsistent with the “concealment” intent of the stealth tower provisions,
because the general public would “know” that the flagpole was a communications tower.
‘However, it was unclear how the public’'s “knowledge” that the flagpole was a
communications tower was more detrimental, injurious or incompatible than the public’'s
certain recognition that the suggested monopole tower was a communications tower.

The provisions of Section 34-1441, et. seq., treat monopole and stealth towers very
differently, with the stealth facility being the preferred facility and being subjected to more
lenient approval and development criteria. Those same provisions make it quite obvious that
a monopole tower, with its larger size and external antenna and cables, is considered a less
acceptable, less compatible facility than the stealth facility. Those provisions subject a
monopole tower request to more stringent approval and development criteria than a stealth
tower. In addition, the LDC , by it own provisions, only allows a monopole tower when it has
been proven that a stealth tower is not compatible, feasible nor reasonable on the proposed
site. Thus, the LDC instituted a heavier burden for the approval of requests for monopole
towers, confirming that the stealth tower is deemed to be appropriate, compatible and
acceptable UNLESS specifically proven otherwise.

The Hearing Examiner points out that the Hearing Examiners have found, in four previous
cases, that a 100+-foot flagpole tower is a “stealth wireless communications tower” under the
definition and provisions of LDC Section 34-1441, et. seq. She finds that, to uphold Staff's
recommendation of denial, the flagpole tower must be proven not to be appropriate,
compatible or acceptable at the proposed location. It is the Hearing Examiner’s opinion that
Staff, as the requestor for the monopole tower, must meet that burden of proof before she
can agree with Staffs recommendation. It is her opinion that Staff's arguments and
reasoning could not meet that burden, nor could they overcome the Ordinance’s patent
preference for stealth towers. Therefore, the Hearing Examiner finds that nothing in Staff's
arguments convinces her that the precedent established by those four previous Decisions
should be the ignored.

The Hearing Examiner also concurs with, and supports, Applicant’s reasoning and arguments
on this matter.

For all the reasons discussed above, the Hearing Examiner is approving the 135-foot-high
flagpole stealth tower, with the condition that no flag be flown from the tower.

V. FINDINGS AND CONCLUSIONS:

Based upon the Staff Report, the testimony and exhibits presented in connection with this
matter, the undersigned Hearing Examiner makes the following findings and conclusions:

Case SEZ2005-00012 310ct05 - Page 4



Vi.

A. That the Applicant has proved entitlement to the Special Exception, as conditioned,
by demonstrating compliance with the Lee Plan, the Land Development Code, and other
applicable codes and regulations.

B. That the requested use, as conditioned, will meet or exceed all performance and
locational standards set forth for the potential uses allowed by the request.

C. That the tower use, as conditioned, is consistent with the densities, intensities and
general uses set forth in the Lee Plan.

D. That the tower use, as conditioned, is compatible with existing or planned uses in the
surrounding area.

E. That approval of the Special Exception, as conditioned, will not place an undue
burden upon existing transportation or planned infrastructure facilities, and the development
will be served by streets with the capacity to carry traffic it generates.

F. That the tower use, as conditioned, will not adversely affect environmentally critical
areas, natural resources or wood storks.

G. That the conditions imposed herein are reasonably related to the impacts anticipated
from the proposed uses and, with other regulations, will safeguard the public’s interests.

H. That Applicant:

1) Has agreed to lease or rent available space on or in the tower, under the
terms of a fair-market lease, without discrimination to other wireless
communications service providers; and

2) Has agreed to implement all reasonable measures necessary to mitigate
potential adverse impacts of the structures and facilities.

l. That the wireless communications facility or antenna-supporting structure will not be
injurious to historical resources, obstruct scenic views, diminish residential property values,
or reduce the quality and function of natural or man-made resources.

J. That the requirement for compliance with federal regulations is no longer allowed as
a local government approval criteria by the revised provisions of Section 365.172, Florida
Statutes.

LIST OF EXHIBITS:

STAFF'S EXHIBITS

1 Antenna Installation at Three Oaks Town Center, Site Number 68914, pages 3 & 5
of 9, Recived at Permit Counter March 24, 2005

2 Aerial Photograph, dated 2005, indicating location of proposed Verizon Lease Parcel
[color]

Case SEZ2005-00012 . 310ct05 - Page 5



VIL.

Résumés of Lee County Staff are on file with the Hearing Examiner's Office and are
incorporated herein.

APPLICANT'S EXHIBITS

1 Informational Package, “Stealth Wireless Communications Facility Rather Than
Antenna Supporting Structure”

2 Stealth Wireless Communications Facility Statement of Compliance

3 Local Government Guide to the Application of the Florida E911 Statute to Wireless
Site Development ‘

Résumés of Applicant's consultants are on file with the Hearing Examiner's Office and are
incorporated herein.

PRESENTATION SUMMARY:

The Hearing Examiner explained the hearing process and placed all the participants under
oath. Laura Belflower, an attorney representing Verizon Wireless, introduced herself, noting
that she would be testifying as an attorney and as a land planner. Her resume was on file
in the Hearing Examiner’s Office, and she advised that she has a Master’s Degree in Urban
and Regional Planning, as well as a law degree. She has had 20 years of experience in
planning and land use law, with the last 8 years being in the field of telecommunications.

John Fredyma, Assistant County Attorney, asked Ms. Belflower if she had been recognized
in this forum as an expert, and she indicated that she had been accepted as an expertin land
planning. But that there was no certification for attorneys in land use law. The Hearing
Examiner accepted her as an expert in land use planning.

Ms. Belflower commented that this was a request for a 135-foot-high stealth wireless
communications facility. The primary disagreement between the Applicant and Staff was
whether or not this facility (proposed as a flagpole) constitutes a stealth wireless
communications facility. She would suggest that Staff's question has already been decided,
citing to four previous decisions by the Hearing Examiner on cases that involved flagpole
towers. She had prepared a document that discussed the issue, basing her discussion and
findings on the previous Hearing Examiner Decisions. She thought the last such hearing that

“they had was a Verizon Wireless site known as Honc, Case Numbers SEZ2005-00003 &

VAR2005-0017. In that Decision, the Hearing Examiner acknowledged two previous
Decisions that were on record at that time.

She noted, as set out on the second page of her document, the Hearing Examiner's
statement on Page 8 of his Decision that read:

The Hearing Examiner, however, cannot concur with Staff regarding their
application of Lee County Land Development Code Section 34-1442 to the
tower proposed by the Applicant. This office has, in at least two prior cases,
concluded that similar or identical towers of the same height constituted a
‘stealth wireless communications facility,’ as defined in LDC Section 34-1442.
[SEZ2004-00027 and SEZ2004-00029]

Case SEZ2005-00012 310ct05 - Page 6



Just below that, she noted, the Hearing Examiner found that the facility did constitute a
stealth wireless facility. Therefore, it was the Applicant’'s position that, since the issue has
already been decided in four other cases, there was no longer a question as to whether the
149-foot-high flagpole tower - without flag - constituted a stealth wireless facility.

It was the Applicant’s position that the real issue was whether this stealth wireless facilitywas
appropriate on this site under the standards of the Ordinance.

She noted she had tried to contact the County Attorney’s Office to discuss the issue, but had
not been successful. Therefore, she was not sure whether or not the County Attorney has
taken position as to whether the point was still open for re-examination. She did not know if
Staff was bound by the Hearing Examiner’s Decisions, but felt they were all getting a little bit
tired of going over the same issue time and again. She questioned whether Mr. Fredyma
had any opinion or any knowledge of that issue having been addressed before in the County
Attorney’s Office.

Mr. Fredyma noted they have had instances in the past where certain types of uses or certain
determinations or findings by the Hearing Examiner have been carried forward, and they have
become binding, at least in future cases until there was some reason to set that aside. The
Hearing Examiner offered an example of when a change in the Ordinances had occurred
which renders the previous opinions moot. Mr. Fredyma noted that they would look to
differentiate this case from the previous cases, such as facts or circumstances with this site
that are different from the other sites referenced in the other four cases. However, that
difference does not exist, and Ms. Bellflower was probably correct that it was appropriate to
rely on those earlier determinations that this facility would constitute a stealth facility.

Ms. Belflower noted that was the Applicant’s position, as well. She had gone through a
similar discussion in her prepared document, to which she had attached the other stelath
tower decisions. So, unless there was a reason to believe that this was not a stealth wireless
facility or that these opinions were not binding, she would not go through her entire
presentation of this document. She would merely suggest that the testimony and argument
she had presented in the other four cases also be accepted as basically the same testimony
on that issue for this hearing. That way, the parties could just move on past that point.

The Hearing Examiner noted she understood what Staff was doing and understood their
reasoning. She commented that, if she remembered correctly from three of the four previous
hearings, the stealth flag pole was actually physically smaller at the top than was a monopole
of a similar height. Ms. Belflower said a flagpole was typically smaller than a monopole, in
all respects. The monopole had external antennas, and, because of that extra wind loading,
the tower’s strength would have to be greater. For that reason, the top of a typical monopole
was wider than a flagpole design.

The Hearing Examiner surmised that, if the whole purpose was to have this structure blend
better with the background, the narrower the structure, the better it would disappear. Ms.
Belflower agreed with that statement. Basically, Staff was recommending a monopole with
the antennas inside, which would be essentially the same tower that they were proposing,
since a typical monopole tower had external antennas. A typical monopole would not have
the panels that were necessary to have the antennas inside, nor would it be designed to have
the antennas inside. If they were going to design for internal antennas, they were basically
designing a flagpole tower.
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Ms. Belflower said it was really a matter of semantics in terms of what the tower was going
to look like. Their objection was that the Ordinance provides for a process to go through
where stealth wireless facilities are preferred, which included a specific set of criteria and
submittals. It was their position that the Ordinance sets up a process to encourage them to
use stealth, and they believed this was a stealth facility. Calling it something different does
not change the design of it, but it was a matter of what regulatory process they were
supposed to go through in getting it permitted and operational.

The Hearing Examiner noted that was the concern she had. Right now they had very specific
explanations and descriptions of these two different towers, and the Ordinance clearly
favored the stealth tower. It noted that they could only go with the monopole tower if a stealth
tower was unreasonable. If the tower that Staff was asking for was a monopole situation, it
would end up essentially the same design as a stealth tower. She could not see why they
couldn't just call it a stealth tower because it was the preferred type tower, and just not put
a flag on it as the flag would have to be enormous.

Continuing, the Hearing Examiner stated she understood what Staff was trying to do, but she
was afraid if they start trying to re-describe or re-define towers that it would get them in
trouble in the future. They were modifying the monopole tower, which was really a stealth
then. Ms. Belflower also noted that the Code required that an antenna supporting structure
to be most mitigated and to be the least visually impacting as possible. It seemed to her that
antenna supporting structures with internal antennas would then become the standard of
“least visually impacted.” Therefore, they were having to build a stealth facility with the
resulting loss of co-location opportunity and the loss of quality of service because the
antennas have to be so close. Yet they were not getting the benefit of having a stealth
facility.

The Hearing Examiner noted that, until the Ordinance changed, she would probably continue
as she had in the past. Because the Ordinance was so specific on the description and the

~requirements related to each of these structures, rather than modify this tower through this
hearing, she would rather just try to stick with the stealth facility. That was unless there was
areason that to change the tower to an unmodified monopole, as described in the Ordinance,
with the exterior antenna.

As to the question of amending the Ordinance, Ms. Belflower said she had been trying
desperately all summer to get a draft done. She noted it was 99 percent there, and she
hoped to have it to Staff by the following week. Mr. Fredyma advised her that the County was
in a 2-year amendment cycle now, but thought if it was a real problem, the Planning Staff or
the Director would probably bring it forth for the BOCC to consider. If the State law changed,
as well, that would affect it as well.

Ms. Belflower said this was not really a question about whether it was a stealth wireless
facility, as she had indicated earlier, but whether it was appropriate at this location. They
asserted that it was appropriate at this location, and she presented a document, “Stealth
Wireless Communications Facility Statement of Compliance”, which the Hearing Examiner
labeled Applicant's Exhibit 2. Ms. Belflower noted this document was basically a statement
of compliance, going through the stealth criteria, and why they believed that the application
meets the requirements. She thought Staff was in agreement with point a. because the
antennas and facilities would be inside and not visible. The next issue under b.1 was the
overall height of the facility, and this seems to again be the concern of Staff relative to a
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stealth facility. Staff did not seem to have an objection to the 135-foot facility, but just calling
it a flagpole.

She reserved the same arguments that she had made before that the Code does not limit the
height of flagpoles, and the tower would be set back far enough that a building could be built
at 135 feet at the subject location. Staff's argument was that there were no flagpoles of this
height and that the tower does not, therefore, replicate a flagpole. She suggested it not only
replicated a flagpole, but that it was capable of flying a flag. If a condition was added that
there should not be a flag, they did not object to that. For those reasons they thought the
height was reasonably consistent with the surrounding environment.

Regarding the question about its compatibility with the surrounding area; it would not impact
the traffic; it will not be lighted, unless it was flying the American flag; and it would not
produce smoke, odor, noise, vibration, or create public demand on facilities or services. It
was of assistance to public services through the emergency 9-1-1 system. These points were
in opposition to the impacts from the shopping center use where it would be located, and all
the traffic and noise that are generated from that use. The closest residential area was more
than 800 feet from the facility. The proposed facility was near 1-75 and near a County water
treatment facility. Ms. Belflower suggested those uses are having many more impacts on the
residential areas than the proposed facility.

Regarding the scale of the tower, she had performed the calculations and had determined
that a building containing about 17 times the cubic feet of this tower could be put on this
property. The tower was proposed to be four feet wide at the top. Thus, from a scale
standpoint for both height and bulk, their tower was significantly smaller than a building that
could be constructed on the property. As to color, Ms. Belflower said they would like the
option for the tower to be white or light gray in color, so as to unobtrusive.

As to the question about it blending in with the surrounding environment, it was a significant
distance off Three Oaks Parkway, and was close to I-75. However, it would not be in a
position where the tower would catch the eye of the traveling public, and would not appear
dissimilar to the existing light poles on the Interstate. There was no residential development
close by and some significant vegetation in the area. When the shopping center was
completed, it would be between the residential area to the west and the tower use. She
conceded that it was taller than the other uses in the area, but it was to scale and would not
be particularly visible, so they believed that it would blend in with the area.

Regarding the extent to which it was designed to replicate a non-wireless facility, she had
already indicated that it was designed as a flagpole and could fly a flag. She quoted from the
Hearing Examiner’s decision in the Honc case, “The Hearing Examiner must, therefore,
conclude that it is an actual ‘flagpole,” and not just a replication.” It will not be readily
identifiable as a wireless communication facility, and all the antennas and other equipment
would be shielded and would not be visible from the nearby residential properties.
Historically, they had found that most people do not recognize a communications facility.

Ms. Belflower noted a few points in the Staff Report that she wanted to address. There were
a couple of clean-up items, the first being on Page 3, the very bottom line which was not
complete, and she could not respond to that. On Page 4, in the middle of the page and the
last sentence of the paragraph, that began with “Although,” should read “west” instead of
“south”, but Staff could discuss it and verify a clarification.
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Continuing, she noted she had basically gone through the responses, and in the document
she had provided she had responded to some of the points that Staff had made about the
stealth criteria. As she had indicated earlier, Staff's objection appears not to be to the facility
itself, but to what to call the facility. She believed Staff's objection was that the tower will be
taller than a typical flagpole, and reiterated that the issue as to whether it was a stealth
wireless facility has already been resolved. She thought that, in looking through the Staff
Report with that thought in mind, Staff was not really opposing the facility as a single 135-
foot-high pole with internal antennas.

The Staff Report indicated that they met the criteria of Section 34-1445(b)(3), which were the
findings required for wireless facilities, and the Applicant agreed with their assessment except
for Finding 5. on Page 7 of the Staff Report, where the Staff indicates:

The applicant has not agreed to implement all reasonable measures
to mitigate the potential impacts of the proposed wireless
communication facility. With the proposed location, staff finds the
applicant has not met the requirement to implement all reasonable
measures to mitigate the impacts of the facility.

If that was the issue about the flag, and the Staff's concern about a flag, the Applicant did not
object to a condition that there not be a flag flown on the facility. If the Finding was about the
fact the landscape buffer was not indicated on the Site Plan, the Applicant was in agreement
‘with the condition to put the required landscape buffer around the base of the facility.
Therefore, if those were the objections, she felt they could agree in a way to resolve those
issues, and she believed it would be mitigated to the maximum degree called for.

The Hearing Examiner inquired if there was anything on the Site Plan that indicated that the
buffer would be as required in the LDC, and Ms. Belflower said not as the Plan exists. The
Hearing Examiner questioned if she had a statement or anything along that order, and Ms.
Belflower said she did not believe so, because Verizon Wireless has been working on this site
for five years. She noted the plans say “PrimeCo Personal Communications” on them,
because these were the plans that were prepared before the Ordinance was amended and
before they got caught in the moratorium. So, those landscaping requirements were not in
place when the plans were prepared for this site. Nevertheless, they were in agreement with
the landscape buffer condition that Staff had included in the Staff Report.

The Hearing Examiner noted the plan did show some landscaping, but Ms. Belflower pointed
out it was oak trees, not the sable palms required in the LDC. It also mentioned a 10-foot
landscape buffer, and it showed bushes and oak trees. The Hearing Examiner wondered
wjhy they could not have oak trees, as she thought they were pretty. Ms. Belflower explained
that one of the Commissioners liked sable palms, and that was why sable palms were the
tree of choice. Mr. Philpot noted they also had to be planted 10-foot on center, perthe LDC.

Ms. Belflower stated the Applicant agreed with the Conditions listed on Page 2 of the Staff
Report, with a few minor changes. The reference in Conditions 3 and 4 to a monopole
antenna support structure should be changed to a stealth wireless communication facility.
In Condition 3, they asked to have the option of using either white or grey for the color.

They would like to add, in Condition 5, at the very end of that sentence in “and state law,”

so that it would be the co-locations would be approved in accordance with the requirements
of the LDC and state law. She noted that, currently, the LDC was not consistent with state
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law on the co-location issue. She also thought that Condition 6 should be eliminated, as it
was irrelevant. She believed they met the setbacks, but, since it was not a requirement for
stealth wireless facilities, she would rather the condition not be included.

Mr. Belflower noted they did have their other expert present to discuss the issues. She also
had a R.F. Engineer to go over any questions, but she believed Staff was in agreement the
documents that they had submitted were sufficient and appropriate. Mr. Laskey may have
something that he might want to add.

Jason Laskey, of SBA Network Services, introduced himself, and described the subject
property as a 40-foot by 40-foot leased parcel. Verizon had entered into an agreement with
the land owner, and the tower would be available for co-location. At minimum, their proposed
tower would accommodate two additional carriers, so it would be available for additional users
in the future.

The Hearing Examiner commented that she ad received the Before and After RF Propagation
Maps, recalling that the purpose of siting the tower at that location was to fill in coverage for
the areas north, east, and southeast of I-75. Mariko Tolman, of Verizon Wireless, introduced
herself, explaining that the area in white on the Maps was the area that had no coverage.
She advised the Hearing Examiner that the red areas had clear signal coverage at street level
or in vehicles, while the blue, yellow and green was clear signal, to diggering degrees, within
buildings. The Hearing Examiner noted that putting the facility in this location would give them
more in-building coverage around the Interstate and throughout the Three Oaks and FCGU
area, plus more in-vehicle coverage.

The Hearing Examiner noted the area labeled “0036,” and inquired if that was the nearest
tower. Ms. Tolman stated they had turned on another site which was also on |-75 to the east
of the “0036" site and just off Corkscrew Road in Estero. The Hearing Examiner understood,
from the Maps, that tower was going to provide more coverage around Corkscrew Road area.

Mr. Philpott noted that the tower being discussed (“0036") was at Corkscrew and I-75, and
although it was not outlined in the green area, the Hearing Examiner should be able to still
make out the tower symbol location. Ms. Belflower indicated that, under the new state law,
the finding about the need for coverage would have to be eliminated at the local level,
because the evaluation was supposed to be just land use issues that surround the site and
not the quality of service or whether there was the need for service. The concern was that
the local governments were using that criteria to analyze whether or not the communications
providers had good enough coverage, and, therefore, did not need to have a facility. That
was the application being made by the local government, instead of it just looking at the land
uses.

At this time, Josh Philpott, Senior Planner with the Department of Community Development,
introduced himself and noted that his resume was on file in the Hearing Examiner’s Office,
He asked to be accepted as an expert witness in land use, planning and zoning matters.
After hearing no objections from the Applicant, the Hearing Examiner accepted him as such.

Mr. Philpott stated the site was currently developed with a small strip center and a Sweetbay
Super Marke, which he believed was previously a “Kash ‘n Karry” food store. The proposed
lease parcel was to the southeast of and to the rear of Sweetbay Supermarket Store. South
of the Sweetbay store was a wooded area, while to the east was 1-75 and on the other side -
a portion of the Miromar Lakes development. To the west was Three Oaks Parkway, and
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then the residential subdivision known as Three Oaks. To the north was a wastewater
treatment plant owned by Lee County and zoned CPD.

Mr. Philpott noted there were Lee County facilities in the area. He pointed out Three Oaks
Park North, which was north of the wastewater treatment facility. Across the street from the
wastewater treatment facility was Three Oaks Middle School. The property was located in
the Suburban land use category, and was zoned CPD. The Applicant was requesting a
Special Exception to allow for a 135-foot stealth wireless communication facility and its
ancillary equipment in a CPD zoning district, located at 18751 Three Oaks Parkway.

As to Staff's recommendations, Mr. Philpott noted Staff had recommended denial of the
stealth wireless communication facility, but had recommended approval of a Special
Exception for a monopole antenna supporting structure. Briefly, Staff did not have an
objection to having this structure being built on the property, with the conditions they had
proposed. The whole issue really came down to what the facility was called. He
acknowledged that different criteria had to be met for a stealth wireless communications
facility and for an antenna supporting structure. Mr. Philpott entered his Staff Report into the
record, noting his belief that the Staff Report was very clear on the Lee Plan provisions.

Just to give a brief overview, LDC Section 34-1447 discussed the review criteria for stealth
wireless communication facilities. These criteria were, basically, to have the facility to not be
seen or to be seen as a structure other than a wireless communications facility, which were
intended to eliminate the facility from any view. Staff did not feel that the proposed structure
met those criteria, both in scale and overall height (135-feet). The tallest tree that they had
seen in the area was only about 70-75 feet high, while the other structures in the area were
below 25 feet. The water tank was the tallest structure in the area.

In the LDC, Section 34-1445(b.)(3) set out the criteria that must be met for a monopole
antenna supporting structure. That criteria basically acknowledged the fact a structure would
be there, and tried to minimize its impact, even though it would be seen. They could not
make it disappear, but they could try to minimize the view of it.

Staff felt the Applicant could meet the criteria with a monopole antenna supporting structure
with internal antennas. They did question a couple of things in Subparagraph. 5. on Page 7
of 8, since they did feel that the Applicant had agreed to implement all reasonable measures.
It should read the Applicant has met the requirements to implement all reasonable measures.
Staff felt, with the tower being classified as a monopole, the Applicant met the criteria of
recognizing that this was going to have some impact on the surrounding uses, and they would
try to mitigate those impacts. Staff wanted to have the antenna disappear, and, with a 135-
foot-high tower, Staff did not feel they had met the criteria for stealth wireless communication
facilities; and, therefore, was recommending approval for a monopole antenna supporting
structure.

Next, Mr. Philpott advised that several corrections needed to be made in the Staff Report.
The last sentence of Page 3 of the Staff Report should be stricken from the record. Page 4
of the Staff Report discussed residential uses, and the last sentence in the third paragraph
should read west and not south. On Page 2 of the Staff Report, under Conditions, the A.
should be changed to 1. He noted that Condition 3 classified it as an antenna supporting
structure or stealth wireless communication facility. If the Hearing Examiner found it
appropriate to recommend approval for a stealth, then that would need to changed, and Staff
would not have an objection to that. '
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Staff would like to maintain the flat grey in color, as they do object to the white because it
stands out much more than a flat grey. As to the overall height of the monopole antenna
supporting structure, again, if a stealth was approved, Staff would not object. The
recommended changes to Condition 5 had been previously done in the Honc case, and Staff
would not have an objection to that Condition. If it was to be categorized as a stealth, then
obviously Condition 6 would not affect anything. As a matter of fact, with the Site Plan the
Applicant has proposed, the location of the monopole does meet the criteria for setbacks.

The Hearing Examiner surmised that the setback requirements for monopole were different
than those of a stealth tower, which Mr. Philpot confirmed. She questioned if that was one
of the reasons Staff wanted to call these structures monopoles instead of stealth, or whether
it was because the flagpole was too tall and would not look like a flagpole; therefore, it could
not be a flagpole. Mr. Philpott said the main reason that Staff considers it a monopole
instead of stealth was because of the criteria and definition of a stealth wireless facility. Staff
did not have a problem with the facility; it was really more of how they would fit it into the LDC
descriptions. They had consistently classified them as monopole antenna supporting
structures, and he knew it was as frustrating for Staff as it was for the Applicant.

The Hearing Examiner noted she was asking for Staff's main reason because Lee County
had applicants coming in and trying to do what the County has said in that LDC requirement.
The County has given them three descriptions with different setback requirements, and she
wondered if that would that cause a problem if this leased parcel was actually located closer
to the south boundary of the CPD. Mr. Philpott agreed that it would adding that they had
dealt with that exact issue in the Honc facility case because of the location of the proposed
tower. If the tower had been classified as a monopole, it would not have met the setback
requirements, and that applicant would have needed a variance. The Staff Report and
Hearing Examiner's Recommendation for that case would shed some light on that whole
issue.

The Hearing Examiner stated her understanding that it was not really a question of semantics
when the applicants were being faced with the different criteria and added a regulatory layer
that had to be dealt with. Mr. Philpott agreed. He said in this case it just happens that it was
not an issue, whereas, in other cases, it has been an issue. The Hearing Examiner stated
she would read over the Honc case and the discussion that took place on that issue.

Mr. Philpott noted Staff would like to add a condition that no flag be flown, if the flagpole was
approved. If there was a flag that was maintained on that site, someone would have to be
there every day to raise and lower the flag, or at night the facility would need to be lighted to
show respect for the flag, and that would create a greater impact on the neighborhood.

Ms. Belflower referred to the conditions and the setbacks, explaining that this case could
potentially be a problem as the larger parcel was actually split into two tax parcel numbers.
It was zoned as one parcel, and plans and approval were for one parcel.

Also, she pointed out that another issue also needed to be recognized. The whole idea of
discouraging antenna support structures - and encouraging stealth facilities - was
demonstrated by the fact that it was harder to get approval for an antenna support structure.
One of the specific criteria was that there structure had to have a 100 percent setback, which
was a very extensive setback. The Applicant was very fortunate so far in finding larger
parcels, so that large a setback had not been anissue. Nevertheless, the setback issue had
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VI

come up in the Honc case, which revealed the setback requirements as a definite distinction
and a significant difference in the two structures.

The Applicant had no objection to Staff's proposed condition that no flag be flown on the
tower. As to the point that was made about the intent under the Ordinance regarding stealth
towers was that it was to make them disappear, she suggested such a statement was not set
out anywhere in the Ordinance. That has been a Staff interpretation of the Ordinance, and
Ms. Belflower said it was an over-conservative reading of the Ordinance, which created some
of the problems. There had been some philosophical differences in the purpose of the
Ordinance, when it was being written. Some people held the view that multiple, shorter
towers were preferable, but that preference did not get translated into the Ordinance. She
knew that it was an underlying belief that crops up periodically in the interpretation of the
requirements.

The reality was that everyone recognized that to have coverage, the facility had to be taller
than the things around it. Otherwise, the antennas would go on the things that were around
them. Under Staff's interpretation, there could never be a stealth facility that was taller than
the objects around it. However, to reasonably provide wireless services in Lee County, the
stealth towers would have to be different and taller than the uses surrounding it. Ms.
Belflower felt that was the underlying understanding behind the Code provisions and the
proper way to read its provisions. She indicated that if Staff objected to the white color, the
Applicant could live with the grey.

Mr. Fredyma wanted a clarification as to the intent of Staff and Applicant to delete Condition
6. Mr. Philpott said they had discussed the location of two parcels on the property. It had
been completed through a CPD, and they did do a commercial lot split, which basically gave
them variances, as long as the overall site met the zoning criteria. They could not create a
5-foot-wide buffer between a commercial and a commercial when it was the same
development. Staff felt that would meet the intent of that commercial lot split, as long as it
met the overall criteria of the CPD. He noted there were internal side setbacks from property
lines, as long as the commercial development was built as planned.

The Hearing Examiner noted her inclination at this point was to just delete Condition 6. She
also stated that she was inclined to carry this forward as a stealth tower rather than the
monopole for a number of reasons - all of which had been discussed in the public hearing.
She concluded that the Ordinance was really unclear and probably needed to be amended.

In conclusion, the Hearing Examiner indicated that she would conduct a site visit prior to
issuing her recommendation, which would be in approximately four weeks. Ms. Belflower
noted that she had prepared a document, on behalf of Verizon and Nextel, that talked about
the new statute, “Local Government Guide to the Application of the Florida E911 Statute to
Wireless Site Development,” which was submitted into the hearing record and labeled as
Applicant’s Exhibit 3. The hearing was then closed.

OTHER PARTICIPANTS AND SUBMITTALS:

ADDITIONAL APPLICANT'S REPRESENTATIVES:

1. Mariko Tolman, Verizon Wireless, 777 Yamato Road, Boca Raton, FL 33431

Case SEZ2005-00012 310ct05 - Page 14



ADDITIONAL COUNTY STAFF:

1. John Fredyma, Assistant County Attorney, P. O. Box 398, Ft. Myers, Florida 33902

PUBLIC PARTICIPATION:

A. THE FOLLOWING PERSONS TESTIFIED OR SUBMITTED EVIDENCE FOR THE
RECORD AT THE HEARING (SEE SECTION VLI.):

For: NONE
Against: NONE

B. THE FOLLOWING PERSONS SUBMITTED A LETTER/COMMENT CARD, OR
OTHERWISE REQUESTED A COPY OF THE HEARING EXAMINER DECISION:

For: NONE
Against: NONE

IX. LEGAL DESCRIPTION:

See Exhibit A (scanned legal description).

X. UNAUTHORIZED COMMUNICATIONS:

Unauthorized communications shall include any direct or indirect communication in any form,
whether written, verbal or graphic, with the Hearing Examiner, or the Hearing Examiner's
staff, any individual County Commissioner or their executive assistant, by any person outside
of a public hearing and not on the record concerning substantive issues in any proposed or
pending matter relating to appeals, variances, rezonings, special exceptions, or any other
matter assigned by statute, ordinance or administrative code to the Hearing Examiner for
decision or recommendation. . . . [Administrative Code AC-2-5]

No person shall knowingly have or attempt to initiate an unauthorized communication with the
hearing examiner or any county commissioner [or their staff]. . . . [LDC Section 34-52(a)(1),
emphasis added]

Any person who knowingly makes or attempts to initiate an unauthorized communication . . .
[may] be subject to civil or criminal penalties which may include: [Section 34-52(b)(1),
emphasis added]

Revocation, suspension or amendment of any permit variance, special exception or rezoning
granted as a result of the hearing examiner action which is the subject of the unauthorized
communication. [LDC Section 34-52(b)(1)b.2.]; OR

A fine not exceeding $500.00 per offense, by imprisonment in the county jail for a term not
exceeding 60 days, or by both such fine and imprisonment. [LDC Section 1-5(c)]
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XI. APPEALS:

This Decision becomes final on the date rendered. A Hearing Examiner Decision may be
appealed to the Circuit Court in Lee County. Appeals must be filed within thirty (30) days of
the date the Hearing Examiner Decision is rendered. Appeal is by Petition for Writ of
Certiorari in accordance with Lee County Land Development Code Section 34-146.

Xll. COPIES OF TESTIMONY AND TRANSCRIPTS:

A. A complete verbatim transcript of the testimony presented at the hearing can be
purchased from the court reporting service under contract to the Hearing Examiner's Office.
The original documents and file in connection with this matter are located at the Lee County
Department of Community Development, 1500 Monroe Street, Fort Myers, Florida.

B. The original file and documents used at the hearing will remain in the care and
custody of the Department of Community Development. The documents are available for
examination and copying by all interested parties during normal business hours.

This decision is rendered this 1 day of November, 2005. Notice or copies of this decision will
be delivered to the offices of the Lee County Board of County Commissioners.

@gwm@w

DIANA M. PARKER

LEE COUNTY CHIEF HEARING EXAMINER
1500 Monroe Street, Suite 218

Post Office Box 398

Fort Myers, FL 33902-0398

Telephone: 239/479-8100

Facsimile: 239/479-8106
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Exhibit PH-3.C.1 — Legal Description

Description of Parent Tract
(ORB 1931, PG 3677)

A tract of land lying in the SE Quarter (SE ') of section 15, township 46 south, range 25
east, Lee County, Florida, more particularly described as follows:

Commencing at the northwest comner of the southeast quarter (SE Y4) of said sectionl3;
thence run S.84°08°36”E. for 356.42 feet; thence run S.63°23°58”E. for 417.26 feet;
thence run S.74°58’ 32”E. for 147.26 feet; thence run N.80°12°17”E. for 202.52 feet;
thence east for 99.91 feet to the Point of Beginning; thence continue east for 928.83 feet
to a point on the westerly right-of-way line of highway I-75; thence run S.14°13°23”E.
for 706.75 feet; thence run west for 1008.33 feet; thence run northwesterly 281.8 feet
along the arc of a curve concave southwesterly having a radius of 1030.00 feet (chord
bearing N.03°09°44”W, chord distance 280.92 feet); thence run N.11°00°00”W for
412.07 feet to the Point of Beginning.

Tract herein contains 15.010 acres.

Description of Proposed Verizon Lease Parcel

A portion of the lands described in official records book 1931, page 3677, of public
records of Lee County Florida and lying in Section 15, Township 46 South, Range 25
East. Said County being more specifically described as follows:

Commencing at the southeast corner of lands described in Official Records Book 1931,
page 3677, said point lying on the westerly right-of-way line of Interstate I-75 (State
Road 93); proceed North 89°59°41” West along the south line of said lands, a distance of
286.39 feet; thence North 00°09°23” West, a distance of 160.20 feet to the Point of
Beginning; thence continue North 00°09°23” West, a distance of 40.00 feet; thence
South 89°57°35” East, distance of 40.00 feet; thence South 00°09°23” East, a distance of
40.00 feet; thence North 89°57°35” West, a distance of 40.00 feet to the Point of
Beginning.

Containing 1,600 square feet, more or.less.

Subject to any and all easements, reservations and rights-of-way of record.

Applicant’s Legal Checked

by q@éz,a‘)s’f _ RECEIVED
(12D MAR 2 4 2005

EXHIBIT A ZONING
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LEE COUNTY, FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING DIVISION

STAFF REPORT

TYPE OF CASE: SPECIAL EXCEPTION
CASE NUMBER: SEZ2005-00012
HEARING EXAMINER DATE: September 29, 2005

APPLICATION SUMMARY:

Applicant: Verizon Wireless in ref to Verizon Wireless-Three Oaks

Request: Special Exception request pursuant to Chapter 34, Division 11 of the Lee
County Land Development Code (LDC) to allow a 135-foot tall stealth wireless
communication facility (Flagpole) and ancillary equipment in the Commercial
Planned Development (CPD) zoning district (LDC Section 34-934) located at
18751 Three Oaks Parkway.

Location: The subject property is located at 18751 Three Oaks Parkway, in S15-T46S-
R25E, Lee County, FL. (District #5)

Future Land Use Plan Designation, Current Zoning and Use of Subject Property:

Future Land Use: Suburban
Current Zoning: Commercial Planned Development
(CPD)

Current Use: Commercial Strip Center

Existing Surrounding Zoning & Land Use Future Land Use

North: Lee County Water Treatment Facility zoned Urban Community
Commercial Planned Development

East: Interstate 75 Urban Community

South: Vacant undeveloped land zoned Commercial Planned  Urban Community
Development

West: Three Oaks Parway then residential community Urban Community

zoned Residential Planned Development (RPD)

Recommendation:
1. DENY the requested special exception for a stealth (flagpole) wireless communication
facility; and

September 20, 2005/JOP
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2. APPROVAL of a special exception for a 135-foot tall monopole antennas supporting

structure.
Conditions
A. The development must be in substantial compliance with the 5-page Site Plan, titled

“Antenna Installation at Three Oaks Town Center”, produced by Kimley-Horn and
Associates, Inc., dated January 2001, stamped received by the Permit Counter on
March 24, 2005, except as modified by the following conditions (See Attachment “F”,
7-page Zoning Approval Plan).

2. A 10 foot wide buffer must be installed around the perimeter of the proposed facility
consisting of a double row hedge maintained at a height of eight feet and with Sabal
palms planted 10 feet on center as per the LDC Section 34-1447(c). A watering plan,
acceptable to Lee County Environmental Sciences, must be submitted prior to Local
Development Approval.

3. The monopole antenna supporting structure must be installed and maintained to
appear flat grey in color.

4. The overall height of the monopole antenna supporting structure must not exceed 135
feet above ground level and must have all the antennas and cables hidden within the
tower.

5. Any request for building permits for future co-location of additional wireless

communications facilities on the property must be reviewed and approved under the
requirements of the Lee County Land Development Code (LDC).

6. The monopole antenna supporting structure must be setback from all property lines a
minimum distance equal to the overall height.

Findings & Conclusions

Based upon an analysis of the application and the standards for approval of a special
exception, staff makes the following findings and conclusions:

1. There exist changed or changing conditions that make approval of the request
appropriate.
2. The requested special exception:

a) is consistent with the goals, objectives, policies and intent of the Lee Plan;

b) meets or exceeds all performance and locational standards set forth for the
proposed use;

c) protects, conserves or preserves environmentally critical areas and natural
resources;**

d) will be compatible with existing or planned uses;

September 20, 2005/JOP
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e) will not cause damage, hazard, nuisance or other detriment to persons or
property; and

f)  will be in compliance with all general zoning provisions and supplemental
regulations pertaining to the use set forth in the Land Development Code.

Introduction

The subject property is approximately 15 acres zoned Commercial Planed Development
located at 18751 Three Oaks Parkway and is currently developed with a small commercial
center known as Three Oaks Town Center Shopping Plaza. The applicant is requesting a
special exception to permit the construction of a 135-foot tall stealth wireless communication
facility to resemble a flagpole to the southeast of the existing structures onsite. The tower will
be located between the shopping center and Interstate 75 to the east of the east of the subject
property.

Surrounding Zoning

The surrounding area consists of a mixture of commercial, residential, and public facility uses.
To the south of the subject property is an undeveloped tract that is highly vegetated with
approximately 70-feet tall pine and mallelucca trees which is zoned Commercial Planned
Development (CPD).

To the north of the subject property is a water treatment facility owned by Lee County and is
currently zoned Commercial Planned Development (CPD). The water treatment plant is
developed with storage tanks that vary in size with the tallest being approximately 30-feet high.

To the west of the subject property is a residential subdivision zoned Residential Planned
Development (RPD) and is developed with single-story, single-family residences.

To the east of the subject property is Interstate 75.

Lee Plan Considerations

POLICY 77.10.5: The county will continue to permit communication towers in excess
of 100 feet only by special exception. The impacts of such towers on woodstorks must
be considered in the review these applications.

The proposed wireless communication facility will be constructed without the use of guy wires

and will not have a detrimental impact to the woodstork population of the area. Staff finds the
request is consistent withe Policy 77.10.5 of the Lee Plan.

Tower Ordinance Criteria

The Lee Plan does not directly address the location or appearance of towers y

September 20, 2005/JOP
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The applicant is requesting a special exception to allow the construction of a 135-foot tall
stealth wireless communication facility. Stealth wireless communication facilities are defined
in Section 34-1442 of the Lee County Land Development Code as follows:

Stealth wireless communications facility means a wireless communications
facility, ancillary appurtenance, or equipment enclosure that is not readily
identifiable as such, and that is aesthetically compatible with nearby uses. A
stealth facility must have, or appear to have, a separate function including, but
not limited to, the following: church steeple, bell tower, spire, clock tower,
cupola, light standard, flagpole with a flag, etc., and a stealth facility may be an
approved secondary use of other structures concealing the stealth facility.

Although the proposed wireless communication facility will be constructed to resemble a
flagpole, the design of the tower does not allow for it to be considered a stealth wireless
communication facility. The proposed “flagpole” is not constructed to resemble a flag pole with
a secondary use as a wireless communication, as intended by the definition. Instead, it is
constructed as a wireless communication facility with a secondary use as a flagpole. The
definition of stealth wireless communication facilities intends for true stealth facilities to
resemble the structure or object which they imitate. The proposed stealth wireless
communication facility will be readily identifiable and a flagpole is not usually found in an open
field. The proposed stealth wireless communication facility does not meet the intent of the
stealth definition. Further, the 135-foot tall wireless communication facility will not be
aesthetically compatible with the residential use to the south.

Stealth wireless communication facility are to be reviewed in accordance to LDC Section 34-
1447 (c) Visual impacts minimized. Subsection (3) outlines the criteria for stealth facilities as
follows:

a. No stealth facility may have antennas or ancillary equipment that are readily
identifiable as wireless communications equipment.

The proposed wireless communication facility will not have antennas or ancillary equipment
that will be readily identifiable as wireless communication facilities.

b. Stealth facilities must be designed so they are reasonably consistent with
the surrounding built or natural environment. In order to determine
compliance with this requirement, the county will consider the following
criteria:

1. Overall height;

The proposed wireless communication facility will be approximately 135-feet tall. No features
either natural or man-made are over approximately 70-feet. Staff finds that the proposed
height would allow for the location of the communication facility to serve a greater area but will
not be reasonable consistent with the surrounding area as a stealth wireless communication
facility.

2. The compatibility of the proposed facility with surrounding built and
natural features;

September 20, 2005/JOP
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The proposed flagpole wireless communication facility will not be compatible with the
surrounding area. The proposed facility with a flag will create a greater impact on the
surrounding area. Staff finds a monopole antenna supporting structure with internal antennas
will be more compatible with the area.

3. Scale;

The proposed facility will not be in scale with the surrounding area. It will be over three and
one-half times the height of any building in the surrounding area. A stealth wireless
communication facility at this height will not be in scale with the surrounding area.

4. Color;

The applicant has proposed to maintain the structure in a flat grey color. Staff finds this would
be the least intrusive color available.

5. Extent to which the proposed facility blends with the surrounding
environment;

The surrounding area to the west is developed with scattered one and two-story residences.
No building in the Three Oaks area is more than 40-feet tall. To the south of the subject
property are undeveloped and overgrown parcels that consist mainly of forest type vegetation.
The largest trees in the area are approximately 70-foot pine trees. The proposed 135-foot tall
wireless communication facility does not blend with the surrounding environment. It is
approximately twice as tall as the tallest vegetation and over three and one-half times the
height of the tallest structures in Three Oaks. Staff finds the request does not meet the criteria
of blending with the surrounding environment.

6. Extent to which the proposed facility has been designed to reasonably
replicate a non-wireless facility (e.g., a silo, flagpole, or tree); and

The applicant is requesting to construct a stealth wireless communication facility as a 135-foot
tall flagpole. Staff finds that with the proposed facility has not been designed to reasonably
replicate a flagpole. Not only will the tower be 135-feet tall, taller than any flagpole in Lee
County, it will also be approximately 3-feet wide at the apex. The tower is designed to support
the internal antennas. If a flag is installed at a reasonable scale to the proposed tower, the flag
would be enormous. This is illustrated on the page 3 of 7 of the attached site plan. Staff finds
that the proposed tower is not designed to replicate a flagpole.

7. Extent to which the proposed facility is not readily identifiable as a
wireless communications facility.

Lee County does encourage stealth wireless communication facilities in place of an antenna-
supporting structure, however, the visual impacts to the surrounding properties must be
considered. Based on Section 1447(c)(3), staff finds that the requested stealth wireless
communication facility does not meet the criteria. The requested wireless communication
facility is not constructed to reasonably replicate a flagpole. With the construction of the tower
designed to allow for the mounting of the antennas internal to the tower, the tower will be
much too large in diameter to resemble a freestanding flagpole. This will be further
exaggerated by the placement of a flag on the tower. To make the tower seem more in scale
with a flagpole the applicant would be forced to place an enormous size flag on the proposed

September 20, 2005/JOP
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tower which would, in turn, make it totally incompatible with the surrounding environment. Staff
recommends not permitting a flag on the proposed facility to reduce the visibility of the facility
and classifying the requested wireless communication facility as an antenna supporting
structure and ancillary wireless communication facility.

Staff recommends reclassifying the proposed facility as a monopole antenna supporting
structure, which are defined in Section 34-1442 as follows:

Antenna-supporting structure, monopole means a style of stand-alone antenna-
supporting structure that is composed of a single shaft attached to a
foundation. This type of antenna-supporting structure is designed to support
itself without the use of guy wires or other stabilization devices.

The proposed wireless communication will be constructed as a single hollow shaft with the
capability of mounting the antennas internally. No guy wires or stabilization devices are
proposed to be used for supporting the facility. The proposed wireless communication facility
meets the definition of a monopole antenna supporting structure.

Approval of monopole antenna supporting structure must be reviewed for compliance with the
requirements of Section 34-1445(b)(3), as outlined below.

1. The applicant is not already providing adequate coverage or adequate
capacity in the geographic search area; and

The applicant has submitted propagation maps showing the coverage they are currently
providing to the area. The maps indicate a lack of coverage for the surrounding community
including a community park.

2. The applicant is not able to use existing wireless communications facility
sites either with or without repeaters to provide adequate coverage or
adequate capacity in the geographic search area; and

There is an existing tower located approximately 3,500 feet (.66 mile) southeast of the subject
property located on the campus of Florida Gulf Coast University. This tower is a lattice-type
tower which is owned by Lee County. The tower is at capacity with existing antennas and Lee
County is not currently allowing additional collocations. The other towers located in the Three
Oaks area are approximately 2 miles away which will not provide sufficient coverage for the
areas immediately surrounding the subject property. Given the locations and circumstances
of the surrounding towers staff finds that the applicant complies with this section of the Lee
County Land Development Code.

3. The applicant has agreed to rent or lease available space on the antenna-
supporting structure, under the terms of a fair-market lease, without
discrimination to other wireless communications service providers; and

The applicant has agreed to lease available space on the antenna-supporting structure under
the terms of a fair-market lease and without discrimination to other wireless communication
service providers.

September 20, 2005/JOP
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4. The proposed wireless communications facility or antenna-supporting
structure will not be injurious to historical resources, obstruct scenic views,
diminish residential property values, or reduce the quality and function of
natural or man-made resources; and

No historical resources are known to be located on the subject property. The proposed wireless
communication facility will be located on to the rear of the existing commercial center. No
scenic views will be obstructed by the proposed 135-foot wireless communication facility.

5. The applicant has agreed to implement all reasonable measures to mitigate
the potential adverse impacts of the structures and facilities; and

The proposed wireless communication facility will be required to install a 10-foot wide
landscape buffer as outlined in Section 34-1447(c) of the Lee County Land Development Code.
The applicant has not agreed to implement all reasonable measures to mitigate the potential
impacts of the proposed wireless communication facility. With the proposed location staff finds
the applicant has not meet the requirement to implement all reasonable measures to mitigate
the impacts of the facility.

6. The proposal will comply with FCC Reg 96-326 regarding emissions of
electromagnetic radiation.

All Federal Communication Commission Regulations must be followed as a condition of the
FCC License.

Neighborhood Compatibility

Lee County does encourage stealth wireless communication facilities in place of an antenna-
supporting structure. However, the visual impacts to the surrounding properties must be
considered. Based on this criteria, staff finds it is not compatible because a 135’ high stealth
flagpole wireless communication facility is not compatible with the surrounding built and natural
features.

The placement of a 135-foot flagpole will greatly exceed the height of the existing buildings on
and around the subject property. Staff believes the flagpole facility will call more attention to
itself than a monopole antenna supporting structure with the antennas and cables hidden within
the structure. This will better blend in with the natural environment and the surrounding
residential uses.

Conclusion

The applicant has requested a special exception to permit the construction of a stealth wireless
communication facility. There is a great difference between a stealth wireless communication
facility, as proposed, and an antenna supporting structure. The review criteria for each is vastly
different. Stealth criteria relates to how the facility will blend with the surrounding area and how
it will appear to something it is not. Staff finds that the proposed facility does not meet the
requirements for a stealth facility outlined in Section 34-1447(c)(3) of the LDC. The review for
antenna supporting structures bases the review on the need for the facility as well as mitigating
the potential impacts of the facility. Staff recommends classifying the proposed facility as a
monopole antenna supporting structure instead of the proposed stealth facility. The design of
the tower does not meet the requirements that stealth must first be seen to have another
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purpose and is not constructed to reasonably resemble a flagpole. Instead it is a wireless
communication facility, with a flag that is out of scale with the facility, hanging from the side.

SUBJECT PROPERTY

A. STRAP: The applicantindicates the STRAP numberis: 15-46-25-00-00005.102A
B. LEGAL DESCRIPTION: See Exhibit A.

ATTACHMENTS
A Map of surrounding zoning
B. Propagation Maps
C. Site Plan

EXHIBITS

A. Legal Description

cc: Applicant
County Attorney
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EXHIBIT A

SEz 2005-00012

Exhibit PH-3.C.1 — Legal Description

Description of Parent Tract
(ORB 1931, PG 3677)

A tract of land lying in the SE Quarter (SE ') of section 15, township 46 south, range 25
east, Lee County, Florida, more particularly described as follows:

Commencing at the northwest corner of the southeast quarter (SE Y4) of said section15;
thence run S.84°08°36”E. for 356.42 feet; thence run S.63°23°58”E. for 417.26 feet;
thence run S.74°58’ 32”E. for 147.26 feet; thence run N.80°12’17”E. for 202.52 feet;
thence east for 99.91 feet to the Point of Beginning; thence continue east for 928.83 feet
to a point on the westerly right-of-way line of highway I-75; thence run S.14°13'23"E.
for 706.75 feet; thence run west for 1008.33 feet; thence run northwesterly 281.8 feet
along the arc of a curve concave southwesterly having a radius of 1030.00 feet (chord
bearing N.03°09°44”W, chord distance 280.92 feet); thence run N.11°00°00”W for
412.07 feet to the Point of Beginning.

Tract herein contains 15.010 acres.

Description of Proposed Verizon Lease Parcel

A portion of the lands described in official records book 1931, page 3677, of public
records of Lee County Florida and lying in Section 15, Township 46 South, Range 25
East. Said County being more specifically described as follows:

Commencing at the southeast corner of lands described in Official Records Book 1931,
page 3677, said point lying on the westerly right-of-way line of Interstate I-75 (State
Road 93); proceed North 89°59°41” West along the south line of said lands, a distance of
286.39 feet; thence North 00°09°23” West, a distance of 160.20 feet to the Point of
Beginning; thence continue North 00°09°23” West, a distance of 40.00 feet; thence
South 89°57°35” East, distance of 40.00 feet; thence South 00°09°23” East, a distance of
40.00 feet; thence North 89°57°35” West, a distance of 40.00 feet to the Point of
Beginning.

Containing 1,600 square feet, more or less.

Subject to any and all easements, reservations and rights-of-way of record.

Applicant’s Legal Checked

by 9 ’Lz_a/z,af)s'ff RECEIVED
(12 MAR 2 4 2005

ZONING
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INSTRUCTIONS
(Section C.1.c., Lee County Administrative Code AC 2-8)

A zoning sign must be posted on the parcel subject to any zoning application for a minimum of fifteen CALENDAR (15)

days in advance of the Hearing Examiner's Public Hearing and maintained through the Board of County Commissioners

Hearing, if any. This sign will be provided by the Zoning Division in the following manner;

a. Signs for case #SEZ2005-00012 must be posted by Wednesday, September 21, 2005.

b. The sign must be erected in full view of the public, not more than five (5) feet from the nearest street right-of-way or

easement

¢. The sign must be securely affixed by nails, staples or other means to a wood frame or to a wood panel and then

fastened securely to a post, or other structure. The sign may not be affixed to a tree or other foliage.

d. The applicant must make a good faith effort to maintain the sign in place, and readable condition until the requested

action has been heard and a final decision rendered.

e. Ifthe signis destroyed, lost, or rendered unreadable, the applicant must report the condition to the Zoning Division, and
obtain duplicate copies of the sign from the Zoning Division.

The Division may require the applicant to erect additional signs where large parcels are involved with street frontages

extending over considerable dlstances If required, such additional signs must be placed not more than three hundred

(300) feet apart.

When a parcel abuts more than one (1) street, the applicant must post signs along each street When a subject parcel
dees not front a public road, the applicant must post the sign at a point on a public read which leads to the property, and
the sign must include a notation which generally indicates the distance and direction to the parcel boundaries and the
dimensions of the parcel.

NOTE: AFTER THE SIGN HAS BEEN POSTED, THE AFFIDAVIT OF POSTING NOTICE, BELOW, SHOULD BE
RETURNED NO LATER THAN THREE (3) WORKING DAYS BEFORE THE INITIAL HEARING DATE TO LEE COUNTY
ZONING DIVISION, 1500 MONROE ST., FT. MYERS, FL 33901.

araph)
™ 7

AFFIDAVIT OF POSTING NOTICE

STATE OF FLORIDA
COUNTY OF LEE

BEFORE THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED W‘ %{%/‘C& EM IIS)/)

WHO ON OATH SAYS THAT HE/SHE HAS POSTED PROPER NOTICE AS REQUIRED BY SECTION-é4-236(b) OF
THE LEE COUNTY LAND DEVELOPMENT CODE ON THE PARCEL COVERED IN THE ZONING APPLICATION

REFERENCE BELOW: w( \( ﬂf} , qu (\/)’;7 /)

W i

NAME (TYPED OR PRINTED) 6 J
v

Ha s Teom b e

ST OR PO BOX

{a xeo (El)za) 7263 E T i

CITY, STATE & ZI P
#SEZ2005-0001 2/VERIZON WIRELESS-THREE OAKS/09/29/2005/LW

STATE OF FLORIDA
COUNTY OF LEE ﬁ
for ng mstrumentwas swom to and subscribed before me this !_day §%+ e
2605’12 ef/\) [’/lﬁ ( 5 l’) , personally known to me or who produced
FL D/‘/ Ver 3

as identification and WhO\dld/dld nottaéVﬁh Qb %m\/

Sighature of Notary Public

— AV € D .&V‘gt A e, KAREN D. HUTCHERSON
Printed Name of Notary Public *1;, MY COMMISSION # DD 2:;:)10%6
My Commission Expires: 11D EXPIRES: November 11,
. . ATy Public Underwriters
(Stamp with serial number) A Bonded Thw Notay Pubkc U




RECELY

SOUTHWEST FLORIDA MAR 2 4 2005
APPLICATION FOR PUBLIC HEARIRN@&T COUNTER
FOR

UNINCORPORATED AREAS ONLY

Applicant's Name: VEK%‘&OM iee leQS
Project Name: VER i2zon Wiceless - Thece OAlcs

STRAP Number(s):\llggs{,_—.zg—_ge_”‘.&-—m'-o-zo—?’ 15-4b-25"-00- 0000§", joZA
)

/ TYPE OF APPLICATION
Special Exception (attach Supplement A)

Variance (attach Supplement B)

Conventional Zoning (attach Supplement C)

Planned Development (not PRFPD) (attach Supplement D) B

Amendment to built Planned Development (Supplement D may be required)
Private Recreational Facilities Planned Development (attach Supplement D)
DRI - with rezoning (attach Supplement D and completed DRI Application)
DRI - without rezoning (attach copy of ADA)

IS THIS PROJECT LOCATED IN THE ESTERO OR CAPTIVA PLANNING COMMUNITY? [J Yes* %
*If yes, please provide the meeting summary document and label accordingly.

RARRNRRERRANRRANAEATIEAATRRNRRANENRAERNNRERRRARRARNRA AN RRAANAA RN AR ERAARRRARNRN AR AR RN RR R hhh A A RN AR R AR AR RR AW AR h Rk drhkd

- Case Number: SEZZOO S- OOC) IL Commission District:”
Current Zoning: C.?D N Fee Amdunt: CISIOOO oe
Land Use Classification: s QVLAQ:MW w Intake by: DJJ')

Planning Community: Saea Q arlg s

*i*‘*ﬁ***ﬁ**i*****ﬁ**t**ﬁ***ii**ii*t*i**i*Q******ﬁ**ii******ii*#*t*******i*ﬂ*********************i********i*t********i*****

LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (239) 479-8585

(Updated 08/01/2003) P:\WEBPage\...\Public Hearing Application.wpd Page 1 of 12



PART 1
APPLICANT\AGENT INFORMATION

A. Name of applicant: \/Eﬂf&m\) t\J]KE[CSS CA) Sose ‘pL"Nc—‘: Co:v/cf
Address: Street: <7777 V/{m/\&: RoALSu: k boo

J
City: Boca Raton)  State: FL- Zip:33Y3/
Phone:  Area Code: g/ - Number: 995 - 5‘761./ Ext;
Fax: Area Code: &% Number'qu- YA 4

E-mail address: 4\As'ke\/ ) SgAs:f‘-e Con~—
! AGENT - Tasen Laskey

B. Relationship of Applicant to owner (check one):

Applicant (individual or husband & wife) is the sole owner of the property. [34-201(a)(1)a.1.]
v Applicant has been authorized by the owner(s) to represent them for this action.

\/ Notarized Affidavit of Authorization form is attached as Exhibit PH-1.B.2.
[34-202(b)(1)c.]

Applicant is a contract purchaser/vendee. [34-202(b)(1)d.)

Notarized Affidavit of Authorization form is attached as Exhibit PH-1.B.2.
[34-202(b)(1)c.]

Application is County initiated. BOCC authorization is attached as Exhibit PH-1.B.3

C. Authorized Agent: Name of the person who is to receive all county-initiated correspondence
regarding this application. [34-202(b)(1)c.]

C.1. Company Name: SBA Aedwork Seruiceg
ContactPerson:  ~YAson) LAS ket
Address: Street : g 900 Emke,‘:’ Sound Pkivy NW
cty,  Boca RAtpn) State Flogi0A  Zp: $2YE7
Phone: AreaCode: $o0§5 - Number: 32/ - S&SS™ Ext:
Fax: Area Code: ST/ Number. 8/ - 7%0/

E-mail address: \Askg\/ D S‘BA%"‘ﬁ Cow™—

C.2. \/ Additional Agent(s) The names of other agents that the county may contact concerning
this application are attached as Exhibit PH-1.C.2. [34-202(b)(1)c]

(Updated 08/01/2003) P:\WEBPage\...\Public Hearing Application.wpd Page 2 of 12



PART 2
PROPERTY OWNERSHIP
A. Property Ownership: Single owner (individual or husband & wife only) [34-201(a)(Na.1]
A1. Name:
Mailing Address:  Street:
City: State: Zip:
Phone: Area Code: Number: Ext:
Fax: Area Code: Number:
E-mait:
B. Property Ownership: Multiple owners (Corporation, partnership, trust, association) [34-201(a)(1)].

B1. 1~ Disclosure Form is attached as Exhibit PH-2.B.1. [34-201(b)2]

C. Mulfiple parcels

CA. Property owners list is attached as Exhibit PH-2.C.1. [34-202(a)(5)]
C.2. Property owners map is attached as Exhibit PH-2.C.2. [34-202(a)(5)]
D. Date property was acquired by present owner(s):

PART 3
PROPERTY INFORMATION

A. STRAP Number(s): \_

. - -

|8~ -~ 25 — 00— 00005~ I10Z A

Street Address of Property: |875 | Thees OAkS fackw AN/
L /
C. Legal Description

v Legal description (on 8 1/2" by 11" paper) is attached as Exhibit PH-3.C.1. [34-202(a)(1)]
v~ Electronic version of the legal description is attached as Exhibit PH-3.C.2.

D. Boundary Survey or certified sketch of description: (check appropriate response)

The property consists of one or more undivided platted lots in a subdivision recorded in the

Official County Plat Books. A copy of the appllcable plat book page |s attached as Exhlblt PH-
3.D.1. [34-202(a)(2)}

The request is for a conventional rezoning, special exception, or variance on a parcel Iess than
ten acres in area. Attached is a (check one) Certified sketch of description attached as
Exhibit PH-3.D.2. or a \/ Boundary survey attached as Exhibit PH-3.D.2. [34-202(a)(2)]

The request is for a Planned Development or consists of ten or more acres. A Boundary survey,
tied to the state plane coordinate system, is attached as Exhibit PH-3.D.3. [34-202(a)(2)]

(Updated 08/01/2003) P:\WEBPage\...\Public Hearing Application.wpd Page 3 of 12



o ®
E. Planning Community: SAM CAQIOS
F.  General Location of Property: “Thege Oaks fAgkw ) Soce e o € Alico f.,gp
F.A. \/ Area location map is attached as Exhibit PH-3.F. [34-202(3)(4)] LJgsl- p _Z'—7 s
F.2. Directions to property: _&LM EL. Mlyers £ake T-75 sewil *
Alico Roap exit # 20 , G,a west Y2 mile b
ﬂﬂe£ Oaks Tagkway. Ta. .~ left hepvivag souwdl. o
ﬂree OAaks Pﬁﬂk”ﬁ{\/ Art ConGnna Sot—'-ii Apgrnx:mﬁh(:/l/
(_1_\ onNE m:/e: Pnogg(tév '$ locwies € Hhe ¢’-£4$'6 '
of ﬂloe Opks PAA:—JN ww the SE& dor~ney o £
//ree OAkS Towwn C G~7E" SAo'P'puv;, ?IA%’A.

G. Surrounding property owners:

G.1. v List of surrounding property owners is attached as Exhibit PH.3.G.1. [34-202(a)(6)}
G2 Map of surrounding property owners is attached as Exhibit PH.3.G.2. [34-202(a)(7)]
G.3 Y 2setsof mailing labels are attached as Exhibit PH.3.G.3. [34-202(a)(6)]

H. Current Zoning of Property: C¥®?D - C'o,"mezciAL ?/MMED f\)eue]cpmewt
i

. Current use of property:

v’ Current Non-agricultural uses of the property are:

CommegciAl SHoppine PlARA

NZA Current Agricultural uses on the property are shown in Exhibit PH-3.l. {34-202(b)(7)]

J. Land Use Classification:

CPD 15.01 Acres 100 % of total

Acres % of total
Acres % of total

Acres % of total

K. Flood Hazard (write NA if not applicable) [34-202(a)(8)]

ﬂ,lA The property is W|th|n an Area of Special Flood Hazard as indicated in the Flood Insurance
Rate Maps (FIRM)s.

l The minimum elevation required for the first habitable floor is NGVD (MSL)

(Updated 08/01/2003) P:\WEBPage\...\Public Hearing Application.wpd Page 4 of 12



L. Deed Restrictions

L.1. v There are no deed resfrictions or other covenants on this property that affect this request.
L.2. __ Deed restrictions\ covenants that may affect this request are attached as Exhibit PH-3.L .2.-

L.3. A narrative explanation as to how the deed restrictions or covenants may affect this request. is
attached as Exhibit PH-3.L.3 [34-202(b)(2)]

M. Property Dimensions [34-202(2)(8)]

1. Width (average if irregular parcel): ‘qoot/- Feet
2. Depth (average if irregular parcel): 200 t/- Feet
3. Total area: IS.ol . Acrés or square feet
4 Frontage on road or street: 4 00 ¥ Feeton § 'oA'KS PrwY Street
2™ Frontage on road or street: Feet on Street
PART 4
ACTION REQUESTED

A. Action Requested: [check applicable action(s)]

v~ Special Exception for ¢om municAEoNE Qc 3"“‘L Attached is Supplement A

/
Variance for - Attached is Supplement B
Conventional Rezoning from: to Attached is Sup. C
Planned Development rezoning from to

DCI - Major: ‘Attached is Supplement D
DCI - Minor: Attached is Supplement D

Request is for PRFPD zoning in the Private Recreational Facilities Overlay Area.
Attached is Supplement D

Planned Development Amendment. Attached is the Supplement D
Public Hearing for DRI
No rezoning is required.
Rezoning is required. Attached is the Supplemevnt D
B. Excavations:

v~ No blasting will be used in the excavation of lakes or other site elements.

A map indicating the general location of the proposed blasting locations is attached as Exhibit
PH-4.B [34-202(b)(6)] '

C. Bonus Density (put NA if not applicable)

Bonus density will be used. Attached is Exhibit PH-4.C showing calculations. [34-202(b)(5)]

D. Hazardous materials (put NA if not applicable)

A Hazardous materials emergency plan is attached as Exhibit PH-4.D [34-202(b)(4)]

(Updated 08/01/2003) P:\WEBPage\...\Public Hearing Application.wpd ' Page 5 of 12



E. Mobile Home Park (put NA if not applicable)

l\]lA Request includes rezoning of a Mobile Home Park. Attached is Exhibit PH-4.E [34-203(d))
F.  Aviation Hazard (put NA if not applicable)

Property is subject to Airport Hazard District regulations. Attached is Exhibit PH-4.F [34-1001 et
seq)

\/ A tall structures permit will be required.

Property is located within Noise zone:

G. Estero Planning Community (put NA if not applicable)
‘\)Zﬁ A summary of public informational session. Attached is Exhibit PH-4.G (34-373(a)(10)}

H. Captiva Planning Community (put NA if not applicable)
”l A A summary of public informational session. Attached is Exhibit PH-4.H [Lee Plan Policy 21.7]

. Waivers from Application Submission Requirements: The following waivers have been approved -
by the Director of Zoning Services and are attached as Exhibit PH-4.1 [Section 34-202(a))

Section Number Name of item

(Updated 08/01/2003) P:\WEBPage\...\Public Hearing Application.wpd Page 6 of 12
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MAR 2 4 2385

| PERM TE
AFFIDAVIT FOR PUBLIC HEARING IT COUN R
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

I, pA&LL H‘ ({LEEHM , swear or affirm under oath, that | am the owner or the

authorized representative of the owner(s) of the property and that:

o 0

PARTV AFFIDAVIT A1

1. 1 have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a resuit of any action approved by the County in
accordance with this apphcatlon and the Land Development Code;

2; All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

3. | have authorized the staff of Lee County Community Development to enter upon the property
during normal working hours for the purpose of investigating and evaluating the request made
thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

" SignatuPe~) , (Type or printed name)

sTATE oF Flotida | SEZZDDS-OOUIZ

COUNTYOE _Lee

The foregoing mstrument was sworn to (or affirmed) and subscribed before me this FEﬁ \S5, 200¢
(date) by’PauJ . Freernon (name of person providing oath or affirmation), who is

?&who has produced (type of
identification) as identif cation

fﬂ Brooke S Allen
h ¥ My Commission DD104505
_&.,.ﬁ Expires March 28 2006

Signature of person/tékmg oath or affirmation Name typed, printed or stamped

Title or rank o Serial number, if any

(07/2003) P:\WEBPage\...\Public Hearing Submittal Requirements Page 9A1 of 12



¢ SE12085-00012

AFFIDAVIT OF OWNERSHIP AND AGENT AUTHORIZATION

l, @A«JL i F;LEEHAQ ,as DWNE_ for Paul

Freeman H ETAL, swear or affirm under oath, that

1. Paul Freeman H ETAL. is the owner of the property identified by the STRAP #
15-46-25-00-00005.1020 and 15-46-25-00-00005.102A

2. Paul Freeman H ETAL does hereby authorize Verizon Wireless Personal
Communications, LP, through Laura B. Belflower, P.A., or SBA Network
Services, Inc. (“Verizon Wireless”), to act on its behalf as agent with regard to the
processing of all applications as necessary for the approval(s) of a wireless
communications facility site; and

3. Verizon Wireless is authorized to impose covenants and restrictions on the
subject portion of the property as a result of any action approved by the County
in accordance with the subject application(s) and the Lee County Land
Development Code; and _

4. The staff of Lee County Community Development is authorized to enter upon the
property during normal working hours for the purpose of investigating and
evaluating the request made in the subject application(s); and

5. The property will not be transferred, conveyed, sold or subdivided unencumbe
by the conditions and restrictions imposed by the oved applicatio

WWTMM " (Sigriature) N\ )
—_— [ral . beee i)

AAR ‘
AR 2 4 2000 " (Type or print name)

£
&

PERMIT COUNTER
X (Print title)

STATE OF FLovic A
COUNTY OF _Lgx

The foregoing instrument was sworn to (or affirmed) and subscribed before me
this |, day of FEB. , 2005 by "VAuL # . Bree o
(name of person providing oath or affirmation), who is personally known to me or who
has produced (type of identification) as
identification. %U}QL Q/%)

£4% ‘m::n DD104505 %ignature of Notary Public

U Aod Expires March 28, 2008
" My Commission Expires:




¢ szz?oos-;:,mz

AFFIDAVIT OF OWNERSHIP OF
STEALTH WIRELESS COMMUNICATIONS FACILITY

I, ﬁ‘ul H- /QGW ,as_OwWNE L~

for Verizon Wireless Personal Communications, LP, swear or affirm under oath, that:

1. Verizon Wireless Personal Communications, LP will be the owner of the stealth
wireless communications facility proposed to be located on a portion of the
property identified by the STRAP # 15-46-25-00-00005.1020 and # 15-46-25-00-
00005.102A; and

2. The contact information for Verizon Wireless Personal Communications, LP, as
owner of the facility is:

Verizon Wireless Personal Communications, LP
777 Yamato Road, Suite 600
Boca Raton, FL 33431

(561) 226-9359
3. Verizon Wireless Personal Communications, LP affirms through this affidavit that

this contact information will be updated with Lee County by Verizon Wireless
Personal Communications, LP annually or upon a change of

\_.

- (Signaturéi~
Char 1 feci)

MAR 2 & 7025 (Type or print name)
PERMIT COUNTER

X (Print title)
STATE OF FLokipA

COUNTYOF _Lee

The foregoing instrument was swarn to (or affirmed) and subscribed before me

this _|£, day of fereuary ,2005by _tAuL +t. Fecemain
(name of person providing oath or affirmation), who is personally known to me or who

has produced (type of identification) as
identification.
s s [onphe
k*j mmx";: 2:,?:05 lgnature of Notéry Public

My Commission Expires:




. PARTV AFFIDAVIT A2 .EZ 2005-00601 2

AFFIDAVIT FOR DEVELOPMENT ORDER
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.),
LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I, Ramesk ToolsiE, o€ Vevizon Wineless
. as Network Directo@_

of Verizon Wireless Personal Communications, LP, swear or affirm under
oath, that I am the ewner—eor—the authorized representative of the owner(s) of
the property and that:

1. I have full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the County in accordance with this application and
the Land Development Code.

2. All answers to the questions in this application and any sketches, data
or other supplementary matter attached hereto and made a part of this
application are honest and true;

3. I am hereby authorizing the staff of Lee County Community Development to
enter upon the property during normal working hours for the purpose of
investigating and evaluating the request made thru this application; and

that

4. The property will not be transferred, conveyed, sold or subdivided
unencumbered by the conditions and restrictions imposed by the approved
action.

Verizon Wireless Personal Co nications, LP
/”/’— .
7

RRMESH -ToolL1E

Signature (Type or printed name)

PIR. WETWoRK EFp &, FLorRIDA

(title of signatory)

= VAR 24 2008

STATE OF é’é% K/ bﬁl
COUNTY OF e PERMIT, CQ

7 TER
The foregging instrument was sworn to (or affirmed) and subscribed before me this Z[1&/? (date)
by Es 4 TITOLSrE (name of person providing oath or affirmation), who is

personally known to me or who has produced (type of

identification) as identification.

gfqﬁaﬁre of person taking oath or affirmation Name l§hed o7 |
. /- 2w < . ;
NﬂM /ﬂ‘{/j/t’& T G My COMMISSION EXPIRES
T or rank | Sorial bLnSBAE any HAVERE |

*Notes:

- If the applicant is a corporation, then it is usually executed by the corp. pres. or V. pres.

- If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the
documents should typically be signed by the Company=s AManaging Member.@

-If the applicant is a partnership, then typically a partner can sign on behalf of the partnership.

-If the applicant is a limited partnership, then the general partner must sign and be identified as the

Ageneral partner@ of the named partnership.

- If the applicant is a trustee, then they must include their title of Atrustee.@

-In each instance, first determine the applicant=s status, e.g., individual, corporate, trust,

partnership, estate, etc., and then use the appropriate format for that ownership.



- ®2005-0001, @

EXHIBIT PH-2.B.1
DISCLOSURE OF INTEREST FORM FOR:

‘;AR 2 4 zﬂﬂ

wed

STRAP NO.

CASE NO. e
(5 -46-2S - 00 - CO0OS, 10ZA FEKMIT COUNTER

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or
joint tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. Ifthe property is owned by a CORPORATION, list the officers and stockholders and the percentage of
stock owned by each.

Name and Address Percentage of Stock

3. Ifthe property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

ame and Address Percentgge of Interest
Orul M {icB | 33/5%

C_NeeHA) | 333 Y
e N AEENAN) 333 I

4. |Ifthe property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names
of the general and limited partners.

Name and Address Percentage of Ownership

Page 1 of 2
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¢ 3512305-00012

5. Ifthere is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,

stockholders, beneficiaries, or partners.

Name and Address Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all mdlwduals or °,f-f; cers, |f a
corporation, partnership, or trust. AV G ’,{ AT

B
o MER 28 2035

PERMIT COUNTER

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the application,
but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and
belief.

Signature;

Applicant) OWNERT—____

Gl H  pecerm)

(Printed or typed name of applicant)

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this l5 day of ”/M 20 05
by Yow . Feeeman who is personally known to me or who has produced

Aromm—

(SEAL) Srnature of Notary Pugfic
f"‘m“‘f; ::zk:,:n::; DD104505 . Printed Name of Notary Public

Expires March 28, 2008 Page 2 of 2
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EXHIBIT PH-1.C.2
ADDITIONAL AGENTS

Company Name: S BA Alehuork Services PERMIT COUNTER

Contact Person: Kim Meckes Callazo

Address: Street: $ 900 Broke~n Souadd Pkw)/ NM/

city: “Boea Reaton) State: = - Zipp 3TLB7
Phone: Area Code: &t/ Number: 226 - 74/8Y Ext:
Fax:  AreaCode: Sz, Number. 98/ -~ 9290/

E-mail address: ngc keg 2 SBA‘B’/‘}E. Copn~—

Company Name: | Auea. g,:,”?lowm) .

Contact Person: L AugA ’Be“ﬂowm . Esq
J

Address: Street : IJ oo 2. L)\'/N c/o VER Ko A

City:  TAn P/,\ State: L Zip: 33647
Phone: AreaCode: g2 ‘ Number: @7 - s5ps— Ext:
Fax:  AreaCode: &, . Number: ¢g/ - 990 /¢

E-mail address:

Company Name:

Contact Person:

Address: Street :

City: State: . Zip:
Phone: Area Code: Number: Ext:
Fax: Area Code: Number:

E-mail address:

Company Name:

Contact Person:

Address: Street :

City: . State: Zip:
Phone: Area Code: . Number: Ext:

Fax: Area Code: . Number:

E-mail address:

(07/2003) P:\WEBPage\...\Public Hearing Submittal Requirements Page 12 of 12



SUPPLEMENT A ' <IT COUNTER

ADDITIONAL REQUIRED INFORMATION FOR
A SPECIAL EXCEPTION APPLICATION
UNINCORPORATED LEE COUNTY

CASE NUMBER: SEZ 2 0 0 5 "‘0 00 12

Project Name:  \/ 512, [)ige less - 7hree Oaks Townw Cartev—
Authorized agent: SR A\ I\)&"NO(LK Servies - SAson L—ASkq }/

STRAP Number(s): )5 - ¢, - 25" - 00 - 0000S, 020 ¢
IS~4b- 25 - 00 - 000OS. JozA\

SPECIAL EXCEPTION FOR (check applicable items):

Requested Special Exception DOES NOT qualify as a Development of County Impact.
Solar or Wind energy modifications [34-203(e)(3)]
Temporary parking lot [34-203(e)(4)}
Joint parking [34-203(e)(7)}
On-premise consumption of alcoholic beverages [34-203(e)(5)]
Harvesting of cypress (Taxodium spp. [34-203(e)(6)}
Private aircraft landing facilities [34-203(e)(8)]
Family day care home exemption [34-203(e)(9)]

\j Wireless Communication Facilities [34-1441]

Model Homes [34-1954)

(03/02/2004) P:\WEBPage\...\Public Hearing Supplement A.wpd Page 10f 7



®  5005-000

REASON(S) FOR REQUEST

PROJECT NAME: |/zpizo~ L)iftless - TAmc Onks
Town CEn ey

All applications for a special exception must include a statement as to how the property qualifies for the special

exception requested, and what impact granting the request would have on surrounding properties. Such statement

must be directed, at a minimum, to the guidelines for decision-making embodied in section 34-145(c)(2). This

statement may be utilized by the hearing examiner and staff in establishing a factual basis for granting or denial of

the special exception. [34-203(e)1.]

CASE NUMBER:

A. How the property qualifies (use additional paper if needed):

See AttAcCheDd

B. Impact on surrounding properties (use additional paper if needed):

see Atthche

(03/02/2004) P:\WEBPage\...\Public Hearing Supplement A.wpd e Page 2 of 7
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Affidavit
SEZ2005-00012
Verizon Search Ring: #68914

Verizon Site Name: Three Oaks Town Center — 135 feet tall stealth flagpole
installation

I, Jason Laskey, Project Manager, SBA Network Services, 5900 Broken Sound Parkway
NW. Boca Raton, FI. 33487, attest and affirm that based on an extensive review of
search ring #68914 issued by Verizon Wireless have determined that no useable tower,
building or structure meeting Verizon’s RF requirements was identified within the
intended coverage area.

Verizon Wireless made diligent efforts to collocate antennas and equipment on the
existing lattice tower operated by Lee County and situated on the campus of Florida Gulf
Coast University (FGCU) to the east of the proposed site at Three Oaks Town Center.

It has been determined that the existing tower at FGCU is at structural capacity and
therefore not available for collocation.

/ _
W T .

YasppTaskey, SBA Network Services
KgeptTor Vegsizon Wireless

g[qg 3o
Date

Notarized Statement:

STATE OF Florida PERMIT COUNTER

COUNTY OF Palm Beach

The oregoir}g_ instrument was acknowledged before me this Z.Srzge—— day of
A e , 2005,

Elny ason Laskey, Project Manager, SBA Network Services .

Clos abectcto WL

RO =S - (OFFICIAL NOFARY SIGNATURE) /4
S, NOTARY PUBLIC—STATE OF_[-10 /) A&

R EXPIRES: May 25, 2005
& Bonded Thru Notary Public Underwiiters

ELIZARSTH M- L ELA

My commission expires: 5 / 0‘15 /05 fg,:;:\:;; g;ZEL?M(;IZ ::Tl\cl\!naE?i Cr;‘gﬂ[E /OF NOTARY)




A. How the property qualifies?

In accordance with the Lee County Land Development Code Section 34-1447 relating to
telecommunications towers and antennas, the applicant, Verizon Wireless seeks Special
Exception approval for the placement of a 135 feet tall stealth communications facility at
the Three Oaks Shopping Plaza located at 18751 Three Oaks Parkway. The proposed
stealth facility is designed as a stealth flagpole installation whereby all antennas
associated with the tower will be concealed inside the tower. The subject property is a
Commercial Planned Development (CPD) situated in the San Carlos Planning
community. The subject property is utilized as commercial shopping plaza.

Per table 34-1447 labeled Permissible Antenna-Supporting Structure Heights, locations
and Applicable Reviews of the Lee County Land Development Code, stealth
communications towers greater than 90 feet and lower than 149 feet are allowed in all
zoning districts by Special Exception approval. Additionally, Section 34-1447 B. 4 —
labeled Zoning District Priorities states that communications towers located in
commercial districts rank 2" on priority after industrial zoned properties. It is believed
that the proposed wireless facility meets or exceeds all zoning requirements relating to
setbacks and placement on the property.

B. Impact on surrounding properties?

The proposed wireless facility will have minimal to no impact on surrounding properties
in the area. Aesthetically, the visual impact of the installation will be minimized by the
fact that it is designed as a stealth flagpole installation. No antennas or appurtenances will
be visible. The structure itself will be neutral in color, typically white and has a non-glare
finish. Landscaping at the base of the tower will be in accordance with those as outlined
in the Lee County Land Development Code and will further buffer the tower site from the
general public.

The location of the tower site on the subject property will also minimize the visual impact
of the tower site. The subject property is bordered on the east by Interstate I-75, an
undeveloped property to the south under the same ownership as the subject property,
Three Oaks Parkway to the west and a CPD district to the north. The site is situated in the
SE corner of the subject property and offers a large setback to the nearest residential
district and in general is situated in an area that is not readily viewable to the general
public. The site offers a setback of 218 feet to the east property line, 167 feet to the south
property line, 733 feet to the west property line and 511 feet to the north property line.
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Verizon Wireless — Three Qaks
SEZ 2005-00012

Stealth Wireless Communications Facility
Rather Than
Antenna Supporting Structure

The Lee County Land Development Regulations define, in part, an antenna supporting structure
as: “a vertically projecting structure, including any foundation, designed and primarily used to
support one (1) or more antennas or which constitutes an antenna itself. Antenna-supporting
structures do not include stealth wireless communications facilities ....” Section 34-1442, Lee
County Land Development Regulations. Therefore, by its definition, an antenna supporting
structure is not the same as a stealth wireless communications facility.” The Land Development
Regulations define a stealth wireless communications facility as

a wireless communications facility, ancillary appurtenance, or equipment enclosure that
is not readily identifiable as such, and that is aesthetically compatible with nearby uses. A
stealth facility must have, or appear to have, a separate function including, but not limited
to, the following: church steeple, bell tower, spire, clock tower, cupola, light standard,
flagpole with a flag, etc., and a stealth facility may be an approved secondary use of other
structures concealing the stealth facility.

Id.

Although both facilities are related to wireless facilities, they are subject to different
requirements under the County’s wireless facilities regulations. Antenna supporting structures
are considered less desirable and they must meet stricter requirements and more extensive
submittal requirements. Stealth facilities, on the other hand, are the first priority under the
ordinance.

Subsection 34-1447(b)(2) of the Lee County Land Development regulations requires that before
an antenna-supporting structure can be built, it must be demonstrated that all of the alternatives
in a hierarchal list are not reasonably possible. The first preference in the County’s list is the
stealth wireless communication facility - before collocation and before placing an antenna on an
existing structure. Therefore, an antenna supporting structure cannot be approved unless it can be
proven that it is not reasonable, compatible or feasible to build a stealth wireless communications
facility.

There are, however, review criteria for stealth facilities that are not applicable to antenna
supporting structures. Specifically, there are the requirements of subsection of 34-1447(b)(3),
which provide that

a. “No stealth facility may have antennas or ancillary equipment that are readily
identifiable as wireless communications equipment.” and



Verizon Wireless — Three Oaks
SEZ 2005-00012

b. “Stealth facilities must be designed so they are reasonably consistent with the
surrounding built or natural environment. ...”

Staff has consistently made a very conservative interpretation of these review criteria, especially
the second one; basically taking the position that a stealth facility cannot be significantly
different from or taller than the other uses around it. Just as consistently, the Hearing Examiners
have found that a flagpole tower, such as the one proposed in this matter, even up to 149 feet in
height, is a stealth wireless communications facility.

Specifically, in a decision on the most recent hearing known to Verizon Wireless, Hearing
Examiner Richard Gescheidt, in his review of the Verizon Wireless — Honc site (SEZ2005-
00003), acknowledged two previous decisions, stating, on page 8 of the decision:

The Hearing Examiner, however, cannot concur with Staff regarding their
application of Lee County Land Development Code Section 34-1442 to the tower
proposed by the Applicant. This office has, in at least two prior cases, concluded
that similar or identical towers of the same height constituted a ‘stealth wireless
communications facility,” as defined in LDC Section 34-44442" [Footnote
reference to SEZ 2004-00027 and SEZ 2004-00029] )44 Z

The Hearing Examiner went on to evaluate the staff’s objections to the application, which
objections were very similar to the subject case, stating, on pages 9 and 10:

The Applicant proposed construction of a 149-foot stealth tower to resemble a
‘flagpole.’ ... The proposed tower will be 149 feet tall, with a diameter of 24
inches at the top and 36 inches at the base and will be manufactured out of steel
and fiberglass. The actual antennas and all wiring will be located within the tower
structure and will not be visible from the outside [of] the structure. This is
substantially the same as the two towers that were the subject of the above cited
cases that came before this office. Finally, it actually flies a flag. The Hearing
Examiner knows of no county ordinance that specifically defines or describes a
‘flagpole.’ It must be presumed that, at the time the Board of County
Commissioners implemented Section 34-144, that the Board understood that, in
order for a flag pole to include antennas and wiring within it, the pole had to be
wider than a flagpole without that equipment.

The Applicant has designed a tower that can, in fact, fly a flag. The Hearing
Examiner must, therefore, conclude that it is an actual ‘flagpole,’ and not just a
replication. Since no portion of the antennas, wiring or other equipment will be
visible, this Hearing Examiner can only conclude that the same is not identifiable
as a wireless communications facility.

The Hearing Examiner concluded, on page 10 of the decision, that:



Verizon Wireless — Three QOaks
SEZ 2005-00012

The Applicant has sustained its burden by establishing that the subject tower is a
‘stealth wireless communications facility,” as that term is defined in LDC Section
34-1442. In applying the test set forth in Section 34-1447(c)(3)(a), the Hearing
Examiner finds that the antennas, and all other equipment, on the facility are not
readily identifiable as wireless communications equipment. All such equipment is
located within the interior of the tower body.

The decisions of the Hearing Examiners in the three other requests for a flagpole stealth wireless
facility have been the same; all three requests were approved as stealth wireless communication
facilities. The lines of reasoning in these other cases are similar to the decision in the Verizon
Wireless — Honc application. See the attached Hearing Examiner Decisions (SEZ2004-00027,
Sunshine Towers, Inc., Decision of Hearing Examiner Diana M. Parker, SEZ2004-00033,
Verizon Wireless — N. Ft. Myers Utility site, Decision of Hearing Examiner Diana Parker, and
SEZ 2004-00029, Verizon Wireless — Civic Center site, Decision of Hearing Examiner Diana
Parker).

For these reasons and based on the arguments presented at those other hearings, it is Verizon
Wireless position that the issue of whether a flagpole tower, up to at least 149 feet in height, is a
stealth wireless facility has been decided and is not up for re-evaluation in this hearing. The
question of whether this proposed stealth wireless communications facility is appropriate in the
subject location, under the terms of the ordinance, is to be decided by the Hearing Examiner, but
the question of whether the facility being reviewed qualifies as a stealth wireless
communications facility has already be decided in the affirmative.



Exgpbit PR-3.¢.1 @

DESCRIPTION OF PARENT TRACT

(ORB 1931, PG 3677)

A TRACT OF LAND LYING IN THE SOUTHEAST QUARTER (S.E. 1/4) OF SECTION 15,
TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA BEING MORE PARTICULARLY
JESCRIBED AS FOLLOWS: -
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER (S.E. 1/4) OF SAID
SECTION 15, THENCE RUN S.84°08'36"E. FOR 356.42 FEET;, THENCE RUN.S.63°23'58"E.
“OR 417.26 FEET; THENCE RUN S.74°58'32"E. FOR 147.26 FEET; THENCE RUN
N.80M217°E. FOR 202.52 FEET; THENCE EAST FOR 99.91 FEET TO THE POINT OF
SZGINNING; THENCE CONTINUE EAST FOR 928.83 FEET TO A POINT ON THE WESTERLY
IGHT—0OF—WAY LINE OF HIGHWAY 1-75; THENCE RUN S.14°1323"E. FOR 706.75 FEET;
"HENCE RUN WEST FOR 1008.33 FEET; THENCE RUN NORTHWESTERLY 281.80 FEET ALONG THE
ARPC OF A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 1030.00 FEET (CHORD
SEARING N.0O3°09°44"W., CHORD DISTANCE 280.92 FEET); THENCE RUN N.11°00'00"W FOR
1217 FEET TO THE POINT OF BEGINNING.

FACT HEREIN DESCRIBEC CONTAINS 15.01C ACRES.

DESCRIPTION OF PROPOSED
VERIZON LEASE PARCEL

A FORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1931, PAGE 3677. OF
PUBLEC. RECORDS OF LEE TOUNTY FLORIDA AND LYING IN SECTON 15 TOWNSHTp 46
SOUTH, RANGE 25 EAST, SAID COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

"OMMENCING AT THE SOUTHEAST CORNER OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
'931, PAGE 3677, SAID POINT LYING ON THE WESTERLY RIGHT—OF—WAY LINE OF
NTERSTATE 75(STATE ROAD 93); PROCEED NORTH 89°59'41" WEST ALONG THE SOUTH LINE
+F SAID LANDS, A DISTANCE OF 286.39 FEET, THENCE NORTH 00°09'23" WEST, A
2!STANCE OF 160.20 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH
J0°09°23" WEST, A DISTANCE OF 40.00 FEET; THENCE SOUTH 89°57'35" EAST, A
JISTANCE OF 40.00 FEET, THENCE SOUTH 00°09'23" EAST, A DISTANCE OF 40.00 FEET,
THENCE NORTH 89°57'35" WEST, A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING.

SONTAINING 1,600.0 SQUARE FEET, MORE OR LESS.
SUBJECT TO ANY AND ALL EASEMENTS, RESERVATIONS, RESTRICTIONS AND RIGHTS-OF -WAY

F RECORD.
ECETED
¢ LNV ; 1

MR 76 005
PERMIT COUNTER

. _$E12005-00012

N




Date : 1/11/01
TO WHOM IT MAY CONCERN,

RE : FAA Type 2-C Survey .
MAR 2 4 7275
FOR : VERIZON WIRELESS

777 YAMATO ROAD, SUITE 600 PERMIT COUNTER
BOCA RATON, FLORIDA 33431-5568 |

SITE : THREE OAKS TOWN CENTER, #68914

EE GO SE22005-00012

LEE COUNTY, FLORIDA

CENTER OF LEASE PARCEL :
NAD 1927:

26° 28’ 06.7" NORTH LATITUDE
81" 47 28.5" WEST LONGITUDE

PER GPS OBSERVATIONS ON 10/16/00
NAD 1983:

26" 28" 08.0" NORTH LATITUDE
81° 47 27.8" WEST LONGITUDE

EXISTING GROUND ELEVATION = 18 FEET N.G.V.D. 1929

2—-C ACCURACY SPECIFICATIONS :
HORIZONTAL : +/— 50 FEET
VERTICAL : +/— 20 FEET

MORGAN & EKLUND, INC.
PROFESSIONAL SURVEY CONSULTANTS

8745 U.S. HIGHWAY 1 1500 S.E. 3RD COURT
P.0. BOX 1420 SUITE 203
WABAS?O. I;L 32970 DEERFIELD(BEA)CH. FL 33441 -
PHONE: (561) 388-5364 PHONE: (954) 421—6882
FAX: (561) 388~3165 FAX: (954) 421-0451 Quad Sheet : ESTERO, FLA

Commission No.: 3866.03
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SEM™ER: COMPLETE THIS SECTION

plete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
8 Print your name and address on the reverse

CC" ™.ETE THIS SECTION ON DELIVERY
. A. Signature

O Agent
0 Addressee

x (2l //M/H/‘/“‘d/

so that we can return the card to you.
B Attach this card to the back of the mailpiece,

B. Received by ( Printed Name)

C. Date<7 jvery

or on the front it space permits.

SE12505-00012

1. Article Addressed to:

e a‘-.(,v‘fk _S/Er/‘, r/} g [‘//\C—L
1Y 75T Six /e C//yre,s r’//h/

D. Is delivery address different from item 1? [ Yes

ok 1 /e.’)’/ Fo
339,

It YES, enter delivery address below: I No
1
3. Service Type
O Certified Mail O Express Mail
[ Registered O Retum Recelpt for Merchandise
O insuredMall 0O C.0.D.
4. Restricted Delivery? (Extra Fee) O Yes

-~

2. Article Numb
(Transfer from.

2004 2890 0004 0591 734l

3% SENDER: COMPLETE THIS SECTION

PERMIT COUNTER

\ PS Form 3811, February 2004

a8 Compilete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery Is desired.
Print your name and address on the reverse

Domestic Return Receipt

102595-02-M-1540

COMPLETE THIS SECTION ON DELIVERY

]
so that we can return the card to you.
B Attach this card to the back of the mailpiece,

y O Agent
X o //Zy / [0 Addressee
B. Received by ( Printed Namf@), - €. Date of Delivery
U A 5] fos

or on the front if space permits.

D. Is delivery address different fomitem1? O Yes

1. Article Addressed to: f YES, enter delivery address below: [ No
Le’e_ Caur\/‘}'?f/'%s .,u';v QS/V.’c (.
0 Box Loo6S
(24 }/ 5 /C 5_54 U 3. ice Type
F € f//ﬁ o 7 é) Certified Mail [ Express Mail
O Registered 0] Retum Recsipt for Merchandise
O insured Mail O C.O0.D.
4. Restricted Delivery? (Extra Fee) O Yes
2 e 7004 2890 0004 0591 7358
102595'02-M-15405

PS Form 3811, February 2004

s

SENDER: COMPLETE THIS SECTION

& Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

W Print your name and address on the reverse
so that we can return the card to you.

E Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

bee Courty 3,4 4“,140,,47,

ltoso chamberlni PI(NY

Domestic Return Receipt

COMPLETE THIS SECTION ON DELIVERY

C. Date of Delivery

D. Is delivery address different from item 1? 3 Yes

5(474'3— Se7/
ﬂ/ﬂélﬂ)/prjl Ft 2593

If YES, enter delivery address below: [0 No
3. Service Type
[ Certified Mail [ Express Mail
1 Registered [ Retum Receipt for Merchandise
O insured Mail O C.0.D. .
4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number
(Transfer from serv

PS Form 3811, February 2004

7004 28490 00

Domestic Return Receipt

01 4222 8090

102595-02-M-1540 |



Subject Property Information

e Tax roll information
e Deed
e Copy of executed lease agreement

SE22005-00012
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PERMIT COUNTER



Lee County Property Appmixci - Online Parcel Inquiry . Page 1 of 3

LEF COUNTY PROPERTY APPRAISFH

PROPERTY DATA FOR PARCEL 15-46-25-00-00005 102A
TAX YEAR 2004

Parcel data i1s available for the following tax years:
[« 1ot 12004

[ o : / i
| ' | g < Fax bstimatorn)

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE.
LAND, BUILDING, VALUE AND EXEMPTION DATA ARE FROM THE 2004 ROLL.

PRroOPERTY DETAILS

OWNER OF RECORD

FREEMAN PAUL H
ETAL

ALAN C FREEMAN
19091 TAMIAMI TRL
SE

FORT MYERS FL
33908

SITE ADDRESS
18731-51 THREE

OAKS PKWY

FORT s

MYERS FL 33912 . g . . Photo Date: March of 2004
s PHOTO DATED AFTER 2004 ROLL

LEGAL DESCRIPTION

N PART IN SE1/4 OF
NE1/4

OF SE1/4 WOF I-75E
OF

THREE OAKS PKWY

[PicTOMETRY ]

TAXING DISTRICT DOR CODE
1684 - SAN CARLOS FIRE 14 - SUPERMARKETS
[ PRO,PERTY YALU(AE,S‘ ] EXEMPTIONS ATTRIBUTES
UNITS OF
JusT 2,515,130 HOMESTEAD 0 MEASURE SF

http:/wwaw leepa.org/Seripts/Property Query.asp?Foliol D= 10265873 F2T772003




Lee County Property Appraiser - Online Parcel Inquiry ‘ Page 2 of 3
ASSESSED 2,515,130 AGRICULTURAL 0 NUMBER OF UNITS 228,254.40
ASSESSED SOH 2,515,130 Wipow 0 FRONTAGE 0
TAXABLE 2,515,130 WIDOWER 0 DEPTH 0
BUILDING 1,816,940 DISABILITY 0 BEDROOMS 0
LAND 698,190 WHoOLLY 0 BATHROOMS 30
BUILDING TOTAL BUILDING
FEATURES 49,840 SOH DIFFERENCE 0 SQFT 51,194
LAND FEATURES 127,550 YEAR IMPROVED 1994

SALES/TRANSACTIONS
SALE . g (())ORKI TRANSACTION DETAILS VACANT /
PRICE PAGE TYPE DESCRIPTION IMPROVED

100 2/1/1989 2059/2905 04 Disqualified (Multiple STRAP # - 01,03,07) \"/
There are 33 additional parcel(s) with this document (may
have been split after the transaction date)...
10-46-25-00-00001.2010,
10-46-25-00-00001.2020,
10-46-25-00-00001.2030,
10-46-25-01-00001.0120,
10-46-25-01-00001.0180,
10-46-25-01-00001.0220,
10-46-25-01-00001.0230,
10-46-25-01-00001.0240,
10-46-25-01-00001.0260,
10-46-25-01-00001.0270,
10-46-25-01-00001.0280,
10-46-25-01-00001.0290...
Remaining parcels not listed.

100 7/1/1987 1931/3673 01 Disqualified (Doc Stamp .70/ SP less th $100/ \"/
Other DisQ)
There are 1 additional parcel(s) with this document (may
have been split after the transaction date)...
15-46-25-00-00005.1020

PARCEL RENUMBERING HISTORY
PRIOR STRAP RENUMBER REASON RENUMBER DATE
15-46-25-00-00005.1020 Split (From another Parcel) Unspecified
SoLib WASTE (GARBAGE) RoLL DATA
SoLID WASTE DISTRICT RoOLL TYPE CATEGORY UNIT/AREA TAX
http://www.leepa.org/Scripts/PropertyQuery.asp?FoliolD=10265873 1/27/2005



Lee County Property Appraiser - Online Parcel Inquiry . Page 3 of 3
AMOUNT

002 - Service Area 2 - South Fort C - Commercial c 36,971 1,156.98

Myers Area Category

ELEVATION INFORMATION
FLOOD INSURANCE (FIRM FAQ)

TORM SURGE CAT RY

S S EGO RATE CODE COMMUNITY PANEL VERSION DATE
Category 4 B 125124 0475 B

[ Show ] APPRAISAL DETAILS

TRIM (proposed tax) Notices are available for the following tax years:
[ 1997 | 1998 | 1999 | 2000 | 2001 | 2002 |2003 | 2004 ]

[ Next Lower Parcel Number | Next Higher Parcel Number ]

[ New Query | New Browse | Parcel Queries Page | Lee PA Home ]

This site is best viewed with Microsoft Internet Explorer 5.5+ or Netscape Navigator 6.0+.
Page was last modified on Wednesday, January 12, 2005 12:48:49 PM.

http://www.leepa.org/Scripts/PropertyQuery.asp?FoliolD=10265873 1/27/2005
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LEGAL DESCRIPTION
ENTIRE PARCEL

A PARCEL OF LAND LYING IN THE SOUTHEAST QUARTER (SE 1/¢) OF SECTION 15 YOWNSHIP 46
SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY LUtSCRIBED AS
FOLLOWS.

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER (SE 1/4) OF SAID
SECTION 15: THENCE $84"08'37°E (BASIS OF BEARING BASED ON THE FLORIDA STATE PLANE
COORDINATE SYSTEM, WEST ZONE) FOR356.42 FEET: THENCE 563°2'68°E FOR417.26 FEET. THENCE
$74°5833°E FOR 14726 FEET; THENCE N80°12'16°€ £ OR 202.52 FEET; THENCE EAST FOR 99.88 FEEY
YO THE EAST RIGHT-OF.WAY UNE OF THREE OAKXS PARKWAY (SOFEET FROM CENTERUNE) AND THE
POINT OF BEGINNING; THENCE CONTINUE EAST LEAVING SAID EAST UINE FOR £28.27 FEEY YO THE
WEST RIGHT-OF WAY UNE OF INTERSTATE 75; THENCE S14°1315°E ALONG SAID WEST UNE FOR
706.76 FEET; THENCE WEST LEAVING SAID WEST UNE FOR 1007.89 FEET TO A NON-TANGENT PQINT
OF CURVATURE ON THE AFORESAID EAST RIGHT-OF-WAY UNE OF THREE OAKS PARKWAY; THENCE
NORTHERLY ALONG SN0 EAST UNE FOR 2a1.60 FEET ALONG THE ARC OF A CURVE CONCAVE TO
THE WEST HAVING A RADIUS OF 1030.00 FEET (INTERIOR ANGLE » 18°40°33°, CHORD BEARING AND
DISTANCE - N03'03°03'W, 280.92 FEET) TO A POINT OF TANGENCY; THENCE N10°5918°'W FOR 432,18
FEET TO THE POINT OF BEGINNING. CONTAINING 15.00 ACRES, MORE OR LESS.
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LEASE AGREEMENT

PERMIT COUNTER

SITE: 68914

THIS ‘Lf ASE AGREEMENT (“Lease™), is made as  of this

O PN day of 200¢, by and
between PAUL H. FREEMAN (“@fwner”), and PRIMECO
PERSONAL COMMUNICATIONS, LIMITED PARTNERSHIP,
dba VERIZON WIRELESS, a Delaware limited partnership
(“*Verizon Wireless™).

In consideration of the premises and of the mutual obligations and
agreements in this Lease, the parties agree as follows:

1. OWNER'S PROPERTY. Owner represents and
warrants that Owner is the title holder of that certain real property
and the improvements thereon commonly known as Three QOaks
Town Center at 18801 Three Oaks Parkway, Fort Myers, County
of Lee State of Florida (“Owner's Property”™) described on the
attached Exhibit “A”. The parties agree that the legal description of
Owner’s Property may be attached by Verizon Wireless as part of
Exhibit “A” after execution of this Lease. o

2. LEASE OF PORTION OF OWNER'S PROPERTY;
EASEMENTS ACROSS OWNER'S PROPERTY. Owner
hereby leases and demises to Verizon Wireless a portion of Owner's
Property as follows:

Existing Structure

d Building exterior space for attachment of antennas

] Buiiding exterior space for equipiaent of approximasely

square feet

d Building interior space for placement of equipment of
approximately square feet

d Tower antenna space from feet above ground
level 1o feet above ground level

O Space required for cable runs to connect equipment and
antennas

Raw Land

X Real property comprised of approximately 1,600 square

feet (40° x 40°) of land for ground equipment and
flagpole tower (monopole with flag)

in the locations shown on Exhibit "B", and Owner grants and
conveys to Verizon Wireless nonexclusive casements across the
Owner's Property in which the access easement may be moved from
time to time by the Owner, provided that Verizon Wireless shall
always have an ingress and egress to the flagpole tower and the
equipment and including, without limitation, the improvements
thereon for (i) unrestricted independent direct access to the tower
and its equipment to provide Verizon Wireless with unrestricted
rights of entry seven (7) days a week, and (ii) installation, location,
operation and maintenance of cable runs and utilities including,
without limitation, telephone and electric utilities (the portion of
Owner's Property leased to Verizon Wireless and the access, cable
fun and utility easements being collectively referved to herein as the
"Leased Property”). Owner and Verizon Wireless agree that the
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Leased Property including, without limitation, the access. cable run
and utility easements, may be surveyed by a licensed surveyor
and/or shown on construction drawings prepared by a licensed
engineer, at Verizon Wireless' expense.  Such survey and/or
construction drawings shall then replace Exhibit "B" and become a
part hereof and shall control the description of the Leased Property if
a discrepancy exists between the description contained in this
Paragraph 2 and the survey and/or construction drawings. If any
employee and/or contractor hired by Verizon Wireless damages the
grass area or landscaping then Verizon Wireless will restore such
areas to its prior condition.

3. USE OF THE LEASED PROPERTY. Verizon
Wireless and its sublessees and/or licensees may use the Leased
Property for any lawful purpose including, without limitation, the
installation, removal, securing, repair, replacement, maintenance and
operation of communications facilitics which may include personal
communications service, cellular, paging, radio, cable, and other
communications facilities comprised of, without limitation, antenna
arrays, dishes, cables, wires, equipment shelters, buildings,
electronics equipment, generators, fencing, utility transformers and
lines, cable runs, grounding systems, accessories and, if the Leased
Property contains unimproved real property, communications
towers, all as may be modified, added to or substituted from time 10
time. Further, during the Feasibility Period, as hereinafter defined,
and throughout the Lease term, as may be extended, Verizon
Wireless and its sublessees and/or licensees shall have the right to
conduct Feasibility Tests on the Leased Property and Owner's

Pioperty.

4. FEASIBILITY PERIOD. From the date that this Lease
has been executed by both Owner and Verizon Wireless ("Execution
Date") until the date that is earlier of (i) One Hundred Twenty (120)
days after the Execution Date or (ii)the date that Verizon Wireless
commences installation of Verizon Wireless's communication
facilities on the Leased Property ("Commencement Date”) (such
period from the Execution Date to the Commencement Date being
referred to herein as the "Feasibility Period"), Verizon Wireless, its
agents and contractors shall have the right to enter upon the Owner's
Property to conduct tests and studies (collectively, "Feasibility
Tests"), at Verizon Wireless's expense, to determine the suitability of
the Leased Property for Verizon Wireless's communication facilities
and intended use. The Feasibility Tests may include, without
limitation, surveys, soils tests, environmental assessments and radio
wave propagation measurements. In consideration of Owner
granting Verizon Wireless the right to conduct Feasibility Tests
during the Feasibility Period, Verizon Wireless agrees to pay Owner
the sum of One Thousand Five Hundred Dollars ($1500.00) within
thirty (30) days of the Execution Date. If Verizon Wireless
determines, in Verizon Wireless's sole and absolute discretion, that
the Leased Property is not suitable for Verizon Wireless's
communications facilities or intended use after conducting any of
such Feasibility Tests, Verizon Wireless shall have the right to
terminate this Lease in accordance with the provisions of Paragraph
8. During the Feasibility Period, the provisions of this Lease shall
be in effect except that the lease term and obligation to pay rent shall
not have commenced. The Execution Date shall be no later than
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S. TERM; AND EXTENSIONS.
A. Initial Term. This Lease shall be for an initial

term of five (5) years or Sixty (60) months beginning on the
Commencement Date.

B. Extensions. Verizon Wireless shall have the
right to extend the term of this Lease on the same terms and
conditions (other than the annual rent which shall escalate in
accordance with the provisions of Paragraph 6) for four (4)
additional, successive five (5) year extension periods after the initial
term expires. This Lease shall automatically be extended for the
next successive extension period at the end of the then-current term
unless Verizon Wireless gives Owner written notice of Verizon
Wireless's intention not to extend this Lease before the end of the
then-current term.

C. Continuation_After Expiration of Extension
Periods. If this Lease is in effect immediately prior to the expiration
of the last extension period provided for herein, this Lease shall
continue in effect upon the same terms and conditions (other than
annual rent which shall escalate in accordance with the provisions of
Paragraph 6) for a further period of one (1) year, and for additional
one (1) year periods thereafter, until and unless terminated by either
party by giving the other party at least ninety (90) days prior written
notice of its intention to sq terminate.

6. RENT. Rent shall be paid annually in advance
beginning on the Commencement Date and on each anniversary
thereof to Owner at the address set forth for notices in Paragraph 23
or to such other address as Owner may advise Verizon Wireless, in
writing, pursuant to the notice provisions of Paragraph 23 at least
sixty (60) days prior to any rent payment date. The annual rent shall
be Sixteen Thousand and 00/100 Dollars ($16,000), initial term paid
annually in advance, partial years prorated. Within thirty (30) days
of the date that Verizon Wireless commences installation of Verizon
Wireless's communications facilities on the Leased Property,
Verizon Wireless shall notify Owner, in writing, of the date Verizon
Wireless commenced such installation. The annual rent shall be
increased by Three percent (3%) per annum during the initial terms
and all years during any renewal period. If, after the expiration of all
extension periods provided in Paragraph 5.B., this Lease continues
in effect pursuant to the provisions of Paragraph 5.C., the annual
rent shall be an amount equal to the annual rent in effect for the
immediately preceding one (1) year period, increased by three
percent (3%). If this Lease is terminated for any reason other than as
a result of an event of default by Verizon Wireless, Owner, within
thirty (30) days of the date of termination, shall reimburse to
Verizon Wireless any prepaid rent for the unused portion of the
Lease term.

7. APPROVALS; UTILITIES. Verizon Wireless, at
Verizon Wireless' expense, shalt be responsible for (i) obtaining all
licenses, certificates, permits and other approvals required by any
federal, state or local govemmental or quasi-governmental authority
or landowner for Verizon Wireless's and its sublessees’ and/or
licensees' use of the Leased Property and/or operation of their
respective  communications  facilities thercon  (collectively,
"Approvals”) and (ii) installing new utilities or upgrading existing
utilities on the Leased Property and across the Owner's Property and
paying for all utilities consumed by Verizon Wireless and its
sublessees and/or licensces at the Leased Property. Verizon
Wireless and its sublessees and/or licensees shall either separately
meter or sub-meter all utilities consumed by Verizon Wireless and
its sublessees and/or licensees. Owner agrees 1o cooperale with
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Verizon Wireless and its sublessees and/or licensees in obtaining
and/or maintaining, al no expense to Owner, such Approvals, utility
services and casements required for Verizon Wireless's and its
sublessees' and/or licensees' proposed use of the Leased Property
and/or operation of their respective communications facilities
therein, including, without limitation, the execution of all documents
required for such Approvals, utility services and easements. Verizon
Wireless shall be responsible for all costs and fees associated with
plan revisions, approvals and all site modifications to the existing
underground  infra  structure, utilitics and  other existing
improvements during the installation of the proposed tower, its
accessorics and equipment. Verizon Wireless must provide fencing
with green slats and landscaping to make the site aesthetically
pleasing and acceptable to Owner. The landscaping and fence type
and height shall meet all required Lee County Code and shall be
subject to approval by the Owner, which approval shall not to be
unreasonably denied or withheld.

8. TERMINATION. Verizon Wireless shall have the right
to terminate this Lease at any time without further liability
hereunder if Verizon Wireless determines, in Verizon Wireless's sole
and absolute discretion, that any one (1) or more of the following is
occurring or has occurred:

A. Approvals and/or Easements Not Obtainable.
All Approvals and/or easements for Verizon Wircless's intended use
of, or operation or construction of its communications facilities on,
the Leased Property cannot be obtained; or

B. Approvals and/or Easements Cancelled. Any
Approval and/or easement for Verizon Wireless's intended use of, or
operation or construction of its communications facilities on, the
Leased Property is canceled, withdrawn, terminated or denied or
expires or lapses; or

C. Re-allocation of Frequencies. The Federal
Communications Commission changes or re-allocates the
frequencies at which Verizon Wircless may operate its
communications facilities which renders Verizon Wireless's
operation of its communications facilities on the Leased Property
obsolete; or

D. Operations Unprofitable. Verizon Wireless's
operation of its communications facilities on the Leased Property
become unprofitable to Verizon Wireless; or

E. Ownership: Authority. Owner does not have
fegal or sufficient ownership of the Leased Property or the authority
to enter into this Lease; or

F. Hazardous Materials. The Owner's Property
contains a Hazardous Material, as defined in Paragraph 14; or

G. Title. The status of the title to the Leased
Property is unacccplablc or

H. Nondisturbance  Agreement. Verizon
Wireless is unabie to obtain a nondisturbance agreement pursuant to
Paragraph 24.H. within thirty (30) days of Verizon Wireless's initial
request for any such nondisturbance agreement; or

I Feasibilitv. Based on the results of any
Feasibility Tests, whether conducted prior to or after the
commencement of the term of this Lease, the Leased Property is not
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suitable for Verizon Wireless's intended use or the operation or
construction of its communications facilities; or

J. Technological Reasons. Verizon Wireless no

longer desires to operate its communications facilities on the Leased
Property for technological reasons including, without limitation,
changes in equipment and system design or usage patiems or
obsolescence.

Verizon Wireless may terminate this Lease by giving Owner written
notice thereof in accordance with the provisions of Paragraph 23. If
Verizon Wireless elects to terminate this Lease pursuant to this
Paragraph 8, this Lease shall terminate as of the date set forth in the
notice of termination sent by Verizon Wireless to Owner. Owner
shall reimburse to Verizon Wireless any prepaid rent pursuant to the
provisions of Paragraph 6, within Sixty (60) days and all rights and
obligations of Owner and Verizon Wireless arising after the date of
termination shall terminate. Also if Verizon Wircless terminates this
lease duc to subparagraphs 8.D and § only Verizon Wireless will pay
Owner the equivalent of one years rent.

9. ASSIGNMENT; SUBLEASE; LICENSE. Verizon
Wireless shall have the right to (i) assign this Lease and/or (ii)
sublease and/or license all or any portion of the Leased Property, its
communications facilities, and/or any improvements on the Leased
Property provided that such assignment, sublease or license is
subject to the other provisions of this lease, including the payment of
percentage rent as described in Paragraph 24S of this Lease.

10. INDEMNIFICATION AND INSURANCE

A. Indemnification bv_Verizon Wireless. Subject to
Paragraph 10.E., Verizon Wireless hereby agrees to indemnify and
hold Owner and Owner’s partners, affiliates, agents and employees
harmless from and against any and all liabilities, claims, demands,
actions, losses, damages, orders, penalties, costs and/or expenses
including, without limitation, reasonable attomeys fees and costs
resulting from (i) personal injury or property damage arising out of
the acts or omissions of Verizon Wireless, its agents and/or
employees on the Leased Property, excepting however, such
liabilities, claims, demands, actions, losses, damages, orders,
penalties, costs and/or expenses as may be due to or caused solely
by the acts or omissions of Owner, its employees or agents; and/or
(ii) Verizon Wireless's breach of any covenants or provisions of this
Lease to be observed or performed by Verizon Wireless and failure
to cure such breach after the expiration of all applicable cure
periods.

B. Indemnification bv_Owner. Subject to Paragraph
10.E., Owner hereby agrees to indemnify and hold Verizon Wireless
and Verizon Wireless's partners, affiliates, agents and employees
harmless from and against any and all liabilities, claims, demands,
actions, losses, damages, orders, penalties, costs and/or expenses,
including, without limitation, reasonable attorneys fees and costs
resulting from (i) personal injury or property damage arising out of
the acts or omissions of Owner, its agents and/or employees on the
Owner's Property, excepting, however, such liabilities, claims,
demands, actions, losses, damages, orders, penalties, costs and/or
expenses as may be due to or caused solely by the acts or omissions
of Verizon Wireless, its employees or agents; and/or (ii) Owner's
breach of any covenants or provisions of this Lease to be observed
or performed by Owner and failure to cure such breach after the
expiration of all applicable cure periods..
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C. Verizon Wireless's Insurance. Verizon Wireless shall
carry  comprehensive general liability insurance with limits of
lability thereunder of not less than $1 million combined single limit
for bodiy wyury and/or property damage together with an
endorsement for contractual liability. Such insurance shall name
Owner as an additional insured with respect to the Leased Property,
shall be issued by an insurance company authorized to do business
in the state in which the Leased Property is located and shall provide
thirty (30) days prior written notice to Owner of any cancellation of
such policy.  On or before the Commencement Date, Verizon
Wireless shall deliver to Owner a certificate evidencing that such
insurance is in effect, and, thercafler, Verizon Wireless shall deliver
to Owner a renewal certificate evidencing that such insurance is in
etfect within ten (10) business days of Owners request for such
certificate.  Any insurance required to be provided by Verizon
Wireless under this Paragraph 10.C. may be provided by a blanket
insurance policy covering the Leased Property and other properties
of Verizon Wireless, provided such blanket insurance policy
complies with all of the other requirements of this Lease with
respect to the type and amount of insurance required. Verizon
Wireless may also fulfill its requirements under this Paragraph 10.C.
through a program of self-insurance. If Verizon Wireless elects to
self-insure, Verizon Wireless shall fummish Owner with a letter
stating that a self-insurance program is in effect that provides for the
same, or greater, coverage than required of Verizon Wireless herein.

D. Owner's _ Insurance. Owner shall camry
comprehensive general liability insurance with limits of liability
thereunder of not less than $100,000 / $300,000 for bodily injury
and/or property damage. Such liability insurance shall name
Verizon Wireless as an additional insured with respect to the
Owner's Property. In addition, Owner shall carry "all-risk" hazard
insurance on the improvements leased to Verizon Wireless as part of
the Leased Property, with standard coverage in an amount at least
equal to the greater of the amount required by any mortgagee
holding a lien on such improvements or the replacement cost of such
improvements.  All insurance required to be carried by Owner
hereunder shall be issued by an insurance company authorized to do
business in the state in which the Leased Property is located and
shall provide thirty (30) days prior written notice to Verizon
Wireless of any canceliation of any policy. On or before the
Commencement Date, Owner shall deliver to Verizon Wireless
certificates evidencing that such insurance is in effect, and,
thereafter, Owner shall deliver to Verizon Wireless renewal
centificates evidencing that such insurance is in effect within ten (10)
business days of Verizon Wireless's request for such certificates.

E. Waiver of Subrogation. Each hazard insurance
policy carried by or on behalf of Owner insuring the improvements
comprising a portion of the Leased Property or located on Owner's
Property and each hazard insurance policy carried by or on behalf of
Verizon Wireless insuring Verizon Wireless's communications
facilities located on the Leased Property shall provided standard
exterided coverage including, without limitation, coverage against
losses by fire. Each such policy shall be written to provide that the
insurance company waives all rights of recovery by way of
subrogation that it may have against Owner or Verizon Wircless in
connection with any property loss or damage covered by such
policy. Each party further agrees and hereby releases the other party
with respect to any claim (excluding a claim for negligence) which
such party may have against the other party for loss, damage or
destruction of, or liability for damages to, the property of the other
occurring during the term of this Lease. as may be extended, and
normally covered under a fire insurance policy with extended
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coverage. Notwithstanding anything contained in this Lease to the
contrary, the provisions of this Paragraph 10.E. shall control.

1. EVENT OF DEFAULT BY VERIZON WIRELESS.
A. Event of Default. The occurrence of any one

(1) or more of the following events shall constitute an “Event of
Default™ hereunder by Verizon Wireless:

(i) The failure by Verizon Wireless
to make any payment of rent or any other payment required to be
made by Verizon Wireless hereunder, as and when due, where such
failure continues for a period of thirty (30) days after written notice
thereof is given by Owner to Verizon Wireless.

(i) The failure by Verizon Wireless
to observe or perform any of the covenants or provisions of this
Lease to be observed or performed by Verizon Wireless, other than
as specified in Paragraph 11.A.(i), where such failure continues for a
period of thirty (30) days after written notice thereof is given by
Owner to Verizon Wireless; provided, however, that it shall not be
an Event of Default by Verizon Wireless if Verizon Wiseless
commences to cure such failure within such thirty (30) day period
and thereafter diligently prosecutes such cure to completion.

(iii) A voluntary or involuntary petition in
bankruptcy is filed by or against Verizon Wireless, or Verizon
Wireless becomes insolvent (meaning, unable to pay its debts as
they become due), or Verizon Wireless makes a transfer or
conveyance in constructive or actual fraud of creditors or makes a
general arangement or general assignment for the bencfit of
creditors.

B. Remedies Upon_Event of Default. If an
Event of Default by Verizon Wireless occurs, in addition to any
other remedies available to Owner at law or in equity, Owner shall
have the right to terminate this Lease and all rights of Verizon
Wireless hereunder by giving Verizon Wireless written notice
thereof. If Owner ¢lects to. terminate this Lease pursuant to this
Paragraph 11.B., Owner shall have the right to retain any prepaid
rent pursuant to the provisions of Paragraph 6. However, if an Event
of Default by Verizon Wireless occurs, Owner shall not have the
right, prior to the termination of this Lease by a court of competent
jurisdiction, to re-enter the Leased Property and/or remove persons
or property from the Leased Property.

12. EVENT OF DEFAULT BY OWNER.
A. Event of Default. The occurrence of any one

(1) or more of the following events shall constitute an "Event of
Default” hereunder by Owner:

(i) The failure by Owner to make any
payment required to be made by Owner hereunder, as and when due,
where such failure continues for a period of thirty (30) days after
written notice thereof is given by Verizon Wireless to Owner.

(i) The failure by Owner to eliminate or
cause the climination of any interference within the ten (10) day
time period provided in Paragraph 19.B.

(iii) The failure by Owner to observe
or perform any of the covenants or provisions of this Lease to be
observed or performed by Owner, other than as specified in
Paragraphs 12.A (i) or 12 A (ii). where such failure continues for a
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period of thirty (30) days after written notice thereof is given to
Owner; provided. however, that it shall not be an Event of Default
by Owner if Owner commences to cure such failure within such
thirty (30) day period and thereafier diligently prosecutes such cure
to completion.

(iv) If Owner defaults or an event of default
occurs under any mortgage, deed of trust, any lease under which
Owner holds title to any portion of Owner's Property, or any other
similar encumbrance and such default or event of default affects
Verizon Wireless's and/or its sublessees' and/or licensees' use of the
Leased Property or the operation of Verizon Wireless's and/or its
sublessees' and/or licensees' communications facilities on the Leased

Property.

(v) A voluntary or involuntary petition in
bankruptcy is filed by or against Owner, or Owner becomes
insolvent (meaning, unable to pay his, her or its debts as they
become due), or Owner makes a transfer or conveyance in
constructive or actual fraud of creditors or makes a general
arrangement or general assignment for the benefit of creditors.

B. Remedies Upon Default. If an Event of
Default by Owner occurs, in addition to any other remedies

available to Verizon Wireless at law or in equity, Verizon Wireless
shall have (i) the right to terminate this Lease and all rights of Owner
hereunder by giving Owner written notice thereof and/or (ii) the
right, but not the obligation, to cure such default and offset against
any rent or any other amounts payable by Verizon Wireless to
Owner pursuant to this Lease, or require Owner to reimburse to
Verizon Wireless within ten (10) days of Verizon Wireless giving
Owner written notice thereof, the costs of curing such default plus
interest thereon at ten percent (10%) per annum from the date such
costs are incurred until the date of reimbursement or offset. If
Verizon Wireless seeks a claim for damages against Owner, the
damages shall be limited to actual damages and not consequential
damages or lost profits. If Verizon Wireless elects to terminate this
Lease pursuant to this Paragraph 12.B., Owner shall reimburse to
Verizon Wireless any prepaid rent pursuant to the provisions of

Paragraph 6.

13. SALE OR TRANSFER BY OWNER. Should Owner,
at any time during the term of this Lease, as may be extended, sell,
lease, transfer or otherwise convey all or any portion of Owner's
Property to any transferee other than Verizon Wireless, such sale,
lease, transfer or other conveyance shall be subject to this Lease and
all of Verizon Wireless's rights hereunder.

14. HAZARDOUS SUBSTANCES. Owner represents and
warrants to the best of Owner’s knowledge that (i) no portion of
the Leased Property constitutes protected wetland or any similar
environmentally critical area, (ii)) no Hazardous Substances are
located in, upon or under the Site and (iii) no petroleum products
are now or (to the best of Owner's knowledge) have in the past
been stored (whether in tanks or otherwise) on or under the
Leased Property or on other lands owned by Owner and
immediately next to the Leased Property. For purpose of this
provision, *“Hazardous Substances” includes any substance
identified as hazardous, toxic, or dangerous in any applicable
federal, state, or local law or regulation. Owner and Verizon
Wireless each represent and covenant to the other that neither will
cause contamination of the Leased Property by any Hazardous
Substances brought in or upon the Leased Property or on adjacent
lands. Each party to this agreement agrees to indemnify and hold
the other harmless from any cost, liability or expense (including
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without limitation, cost of cleanup or fines, reasonable attomey
tees. and court or administrative proceedings) incurred by the
other on account of contamination of the Leased Property by any
Hazardous Substance.

15. CONDEMNATION.

A. Entire Condemnation. In the event the whole of
Owner's Property, including, without limitation, the Leased
Property, shall be taken or condemned, either permanendy or for a
period of more than thirty (30) days, for public purposes, or sold to a
condemning authority under threat of condemnation to prevent
taking, this Lease shall automatically terminate as of the day of the
taking, condemnation or sale.

B. Partial Condemnation. In the event any portion of
the Leased Property shall be taken or condemned, ceither
permanently or for a period of more than thirty (30) days, for public
purposes, or sold to a condemning authority under threat of
condemnation to prevent taking, Owner agrees that Verizon
Wireless may use and/or construct upon an altermate portion of
Owner's Property which is equally suitable for Verizon Wireless's
purposes, provided such alternate portion is available and does not
interfere with the other uses of the property. The location of the
alternate portion of Owner's Property to which Verizon Wireless
may relocate shall be determined by Owner and may be upon any
portion of Owner's Property (or other property owned or controlled
by Owner), provided that such altemate portion of Owner’s Property
is equally suitable for Verizon Wireless's intended uses, as
determined in Verizon Wireless's sole and absolute discretion.
Owner shall designate an alternate portion of Owner's Property to
which Verizon Wireless may relocate prior to the taking,
condemnation or sale. If an altemate portion of Owner's Property is
available and such altemate portion of Owner's Property is
acceptable to Verizon Wireless, in Verizon Wireless's sole and
absolute discretion, Owner and Verizon Wireless shall enter into an
amendment to this Leasc designating such altermate portion of
Owner's Property as the Leased Property. In the event no aiternate
portion of the Owner's Property is equally suitable for Verizon
Wireless's intended uses, this Lease shall automatically terminate as
of the day of the taking, condemnation or sale.

C. Condemnation Award. Owner shall receive the entire
condemnation award for the land and such other improvements as
are owned by Owner, and Verizon Wireless hereby expressly
assigns to OWNER any and all right, title and interest of Verizon
Wireless now or hereafter arising in and to any such award. Verizon
Wireless shall have the right to recover from such authority, but not
from Owner, any compensation as may be awarded to Verizon
Wireless on account of Verizon Wireless's leaschold interest,
moving and relocation expenses, interruption of business and
depreciation to and removal of the personal property and fixtures of
Verizon Wireless.

D. Rebate of Rent. If this Lease is terminated
pursuant to the provisions of Paragraphs 15.A. or 15.B., Owner shal}
reimburse to Verizon Wireless any prepaid rent pursuant to the
provisions of Paragraph 6 and all rights and obligations of Owner
and Verizon Wireless arising after the date of termination shall
terminate, '

16. FIRE OR OTHER CASUALTY.

A, Owner's Obligation to Repair. Restore and/or
Reconstruct. If any building, tower, structure or other improvement
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leased to Verizon Wircless as part of the Leased Property, or any
access thereto, is damaged or destroyed by a casualty covered by the
insurance required to be carried by Owner hercunder, Owner, at
Owner's expense, shall promptly commence and diligently prosecute
to completion appropriate repairs, restoration and/or reconstruction
and this Lease shall continue in full force and effect
Notwithstanding the preceding sentence, if any building, tower,
structure or other improvement leased to Verizon Wireless as part of
the Leased Property, or any access thereto, is damaged to the extent
of more than one half (1/2) of its replacement cost or to any
substantial extent by a casualty not covered by Owner's insurance,
Owner, within ten (10) days after the casualty, shall deliver written
notice to Verizon Wireless of Owner's election (i) not to repair,
restore and/or reconstruct such improvements or any access thereto
but to designate an altemnate portion of Owner’s Property on which
Verizon Wireless may relocate in accordance with Paragraph 16.B.
or (ii) to repair, restore and/or reconstruct such improvements or any
access thereto. If, as a result of any such casualty, the Leased
Property becomes totally or partially unusable by Verizon Wireless,
rent shall abate during the period of repair, restoration and/or
reconstruction in the same proportion to the total rent as the portion
of the Leased Property rendered unusable bears to the entire Leased

Property.

B. Alternate Site. Owner agrees that during any
period of repair, restoration and/or reconstruction or for the balance
of the term of this Lease, as may be extended, if Owner elects not to
repair, restore and/or reconstruct such improvements or any access
thereto, Verizon Wireless may use and/or construct upon an
alternate portion of Owner’s Property which is equally suitable for
Verizon Wireless's purposes, provided such altemate portion is
available and does not interfere with the other uses of the property.
The exact portion of Owner’s Property to which Verizon Wireless
may relocate shall be determined by Owner and may be upon any
portion of Owner's Property (or other property owned or controlled
by Owner), provided that such alternate portion of Owner's Property
is equally suitable for Verizon Wireless's intended uses as
determined by Verizon Wireless in Verizon Wireless's sole and
absolute discretion. Owner shall designate a temporary, alternate
portion of Owner's Property to which Verizon Wireless may relocate
within twenty-four (24) hours of the casualty and will designate a
permanent portion of Owner's Property to which Verizon Wireless
may relocate in any notice to Verizon Wireless that Owner does not
intend to repair, restore and/or reconstruct such improvements, or
any access thereto. If an altemmate portion of Owner's Property is
available and such alternate portion of Qwner's Property is
acceptable to Verizon Wireless, in Verizon Wireless's sole and
absolute discretion, Owner and Verizon Wireless shall enter into an
amendment to this Lease designating such altermate portion of
Owner's Property as the Leased Property (i) until the repairs,
restoration and/or reconstruction is complete or (ii) permanently if
Owner does not intend to repair, restore and/or reconstruct such
improvements or any access thereto.

C. Verizon Wireless's Right to Terminate.
Verizon Wireless may terminate this Lease by giving Owner written
notice of termination if: (i) Owner undertakes the repair, restoration
and/or reconstruction of such improvements or of any access thereto
but fails to complete such repair, restoration, and/or reconstruction
within forty-five (45) days after the casualty; (ii) Owner notifies
Verizon Wireless of Owner's intention not to repair, restore and/or
reconstruct the Tower; (iii) Owner fails to deliver to Verizon
Wircless the written notice required under Paragraph 16.A. within
ten (10) days after the casualty; or (iv) Verizon Wireless does not
approve anv altemate portion of Owner's Property. If Verizon
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Wircless elects to terminate this Lease pursuant to this Paragraph
16.C., Owner shall reimburse to Verizon Wireless any prepaid rent
pursuant to the provisions of Paragraph 6 and all rights and
obligations of Owner and Verizon Wireless arising after the date of
termination shall terminate.

7. LIENS.

A. Mechanics' Liens. Verizon Wircless shall
keep the Leased Property free from any liens arising out of any work
performed, materials fumished, or obligations incurred by or for
Verizon Wireless. Verizon Wireless shall, within twenty (20) days
of Verizon Wireless's receipt of written notice of the imposition of
any such lien, (i) cause the same to be released of record by payment
or (ii) deliver to Owner a bond in the amount of one hundred ten
percent (110%) of the amount of the lien. Upon delivery of the
bond to Owner, Verizon Wireless may contest the validity of the
lien. Once the lien is released of record, any bond provided by
Verizon Wireless to Owner shall be released and retumned to Verizon
Wireless. No work which Owner permits Verizon Wireless to
perform on the Leased Property shall be deemed to be for the use or
benefit of OWNER so that no mechanics or other lien shall be
allowed against the estate of OWNER by reason of its consent to
such work. OWNER shall have the right to post notices that it is not
responsible for payment for any such work.

B. Landlord's Lien. Owner disclaims and
waives any now existing or hereafter arising landlord's lien or other
statutory or non-statutory lien or security interest in Verizon
Wireless's and/or its sublessees' and/or licensees' communications
facilities, equipment, improvements, fixtures and other property.

18. TAXES; MAINTENANCE.

A Taxes. Verizon Wireless shall be responsible
for paying all personal property taxes assessed directly upon Verizon
Wireless's communications facilities located on the Leased Property.
Owner shall be responsibie for paying all personal property taxes
assessed directly upon any improvements owned by Owner and
located on the Owner's Property. Owner also shall be responsible
for paying all real property taxes assessed directly upon the Owner's
Property including, without limitation, the Leased Property;
provided, however, if any portion of Verizon Wireless's
communications facilities is assessed as real property rather than as
personal property, Verizon Wireless shall be responsible for paying
to Owner, within thirty (30) days of Verizon Wireless's receipt of
written notice thereof, the portion of the real estate taxes attributable
to Verizon Wireless's communications facilities and Owner shall pay
such taxes to the appropriate governmental authorities upon receipt
of such funds from Verizon Wireless. [Verizon Wireless shall pay
to Owner, all sales taxes levied against the annual rent paid by
Verizon Wireless to Owner, and Owner shall pay such sales taxes to,
and file all required forms with, the appropriate govermnmental
authorities upon receipt of such sales taxes from Verizon Wireless.
Owner shall be responsible for paying all income taxes levied
against Owner's income derived from the Leased Property.]

B. Maintenance. Verizon Wireless, at Verizon
Wireless's expense, shall be responsible for maintaining, repairing
and replacing Verizon Wireless's communications facilities located
on the Leased Property and shall cause its sublessees and/or
licensees to maintain, repair and replace their respective
communications facilities located on the Leased Property. Owner, at
Owner’s expense, shall be responsible for maintaining, repairing and
replacing the Owner's Property and the improvements located
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thereon except for the communications facilities of Verizon Wireless
and its sublessees and/or licensees. Al maintenance, repairs, and
replacements required pursuant to this Paragraph 18 B shall be
performed in a good and workmanlike manner and shall be in
compliance with all Governmental Laws, as defined in Paragraph
24.C.

19. QUIET ENJOYMENT AND NON-
INTERFERENCE.
A. uiet Enjoyment. Owner  represents,

warrants and agrees that Verizon Wireless, upon paying the rent and
performing the covenants and provisions in this Lease to be
observed or performed by Verizon Wireless shall peaceably and
quietly have and enjoy the Leased Property.

B. Interference. Owner hereby grants to Verizon
Wireless, as a primary inducement to Verizon Wireless's entering
into this Lease, the first priority right to install Verizon Wireless's
and its sublessees' and/or licensees' communications facilities on
Owner's Property. From time to time, Owner may grant to other
entities the right to install and/or operate communications facilities
on portions of Owner's Property not leased to Verizon Wireless;
provided, however Owner shall not allow or permit the installation
or operation of communications facilities by other occupants to
interfere with the operation or use of Verizon Wireless's or its
sublessees’ and/or licensees’ communications facilities as they exist
at the time of such other occupant’s installation or as they may be
modified, added to, or substituted at any time, or from time to time,
during the term of this Lease, as may be extended. Further, Owner
shall not cause, permit or allow any other use of, or condition on,
Owner's Property which interferes with or impairs (i) the
communications facilities or signal strength of Verizon Wireless or
its sublessees and/or licensees from the Leased Property or (ii) the
use of the Leased Property by Verizon Wireless and/or its sublessees
and/or licensees. If any such interference occurs, Owner agrees to
eliminate or cause the elimination of such interference with Verizon
Wireless's or its sublessees’ and/or licensees' operations of their
respective communications facilities or signal strengths or use of the
Leased Property within ten (10) days after Owner's receipt of
Verizon Wireless's written notice of such interference and, if
necessary, to cause the interfering party to cease its operations.
Except in cases of emergency, Owner shall not have access to the
Leased Property unless accompanied by Verizon Wireless
personnel.

20. RIGHTS TO EQUIPMENT; CONDITION ON
SURRENDER.

A. Personal Property. The communications facilities,
equipment, improvements, fixtures and other property of Verizon
Wireless and its sublessees and/or licensees on the Leased Property
shall be and remain the personal property of Verizon Wireless
and/or its sublessees and/or licensees, even though some of it may
be permanently affixed to the land, and Verizon Wireless and its
sublessees and/or licensees shall be entitled to take or remove all or
any portion of their respective communications facilities, equipment,
improvements, fixtures and other property from the Leased Property
without any hindrance by, through or under Owner or the holder of
any mortgage, deed of trust, ground lease or other encumbrance. At
the termination or expiration of this Lease, Verizon Wireless and its
sublessees and/or licensees shall have the right, but not the
obligation, to remove all or any part of their respective
communications facilitics, equipment, improvements, fixtures and
other property from the Leased Property. If Verizon Wireless or its
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sublessees and/or licensees elect to remove all or any part of their
respective communications  facilities, equipment, improvements,
fixtures and other property Verizon Wireless shall repair or cause to
be repaired any damage caused by such removal, and shall otherwise
surrender the Leased Property at the expiration of the term, as may
have been extended, or carlier termination thereof, in good
condition, ordinary wear and tear, damage by fire and other casualty
excepted. Any of Verizon Wireless's or its sublessees’ and/or
licensees' communications facilities, equipment, improvements,
fixtures and other property that has not been removed from the
Property within thirty (30) days of the termination or expiration of
this Lease shall be deemed abandoned by Verizon Wireless or its
sublessees and/or licensees.

B. Presentation of Claims. Any claims relating
to the condition of the Leased Property must be presented by Owner
in writing to Verizon Wireless within thirty (30) days after the
termination or expiration of this Lease or Owner shall be deemed to
have irrevocably waived any and all such claims.

21. BROKERS. Owner and Verizon Wireless each
represent and warrant to the other that he, she or it has . oot
negotiated with any broker or agent, real estate or otherwise, in
connection with this Lease. Owner and Verizon Wireless each agree
that, if any claim is made against the other for a broker’s or agent's
commission, finder’s fee or the like by reason of the acts of such
party, the party upon whose acts such claim is predicated shall
indemnify and hold harmless the other party from and against any
and all liabilities, claims, demands, actions, losses, damages, orders,
penalties, costs and/or expenses, including, without limitation,
reasonable attomeys fees incurred in connection therewith and shall
defend such action by legal counsel reasonably acceptable to the
indemnified party.

22, ESTOPPEL CERTIFICATES.
A. Owner.  Owner, at the request of Verizon

Wireless, shall provide Verizon Wireless with a certificate stating:
(1) whether Owner has any claim against Verizon Wireless and if so,
stating the nature of such claim, (i) that Owner recognizes Verizon
Wireless's ownership of Verizon Wireless's communications
facilities and other property; (iii) that Verizon Wireless has the right
to remove Verizon Wireless's communications facilities and other
property from the Leased Property notwithstanding that such may be
considered a fixture under local law; (vi) that an Event of Default by
Verizon Wireless has not occurred or would not occur with the
giving of notice and/or the passage of time; and (v) that Owner has
no interest in and disclaims any interest to Verizon Wireless's
communications facilitics and other property.

B. Verizon Wireless. Verizon Wireless, at the
request of Owner, shall provide Owner with a certificate stating: (i)
that this Lease is unmodified and in full force and effect (or, if there
has been any modification, that the same is in full force and effect as
modified and stating the modification); (ii) whether or not, to
Verizon Wircless's knowledge, any set-offs, or defenses exist against
the enforcement of any of the agreements, terms, covenants or
conditions hereof to be performed or complied with by Verizon
Wireless (and if so specifying the same); and (iii) the date through
which the rent has been paid.

23. NOTICES. Any notice, request or demand required or
permitted to be given pursuant to this Lease shall be in writing and
shall be deemed sufficienty given if (i) delivered by messenger at
the address of the intended recipient, (ii) sent prepaid by Federal
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Express (or a comparable guaranteed overnight delivery service), or
(iii) deposited in the United States first class mail (registered or
certificd, postage prepaid, with retum receipt requested). Any such
notice, request, or demand so given shall be deemed given on the
day it is delivered by messenger, on the day after the day of deposit
with Federal Express (or a comparable ovemnight delivery service),
or on the day that is two (2) days after deposit in the United States
Mail, as the case may be.

Verizon Wireless:
PrimeCo Personal Communications, Limited Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, NJ 07921
ATTN: Network Real Estate

With a Copy to:
PrimeCo Personal Communications Limited Partnership

777 Yamato Road
Boca Raton, Florida 33431
Attn: Real Estate Manager
561-995-5500

Owner:
C/o Alan C. Freeman
19091 Tamiami Trail, S.E.
Fort Myers, Florida 33908
Telephone: 941-267-8888

With a copv to:
Paul H. Freeman, Esq.

1840 West 49* Street
Suite 410
Hiaieah, Florida 33012

Any party may change his, her or its address for notice purposes by
giving notice in accordance with this Paragraph 23.

24, MISCELLANEOUS PROVISIONS.

A. Title; Undisclosed Liens. Owner represents,
warrants and agrees that OWNER is seized of good and sufficient
title to and interest in the Owner's Property and has full authority to
enter into and execute this Lease and no undisclosed liens,
judgments or impediments of title exist on Owner's Property that
would affect this Lease.

B. Entire _Lease; Amendments. This Lease,
including the exhibits and attachments which are attached hereto
and incorporated herein by this reference, incorporates all
agreements and understandings between Owner and Verizon
Wireless. No verbal agreements or understandings shall be binding
upon ecither Owner or Verizon Wireless, and- any addition,
amendment, variation or modification to this Lease shall be
ineffective unless made in writing and signed by Owner and Verizon
Wireless.

C. Compliance with Govemmental Laws.
Owner represents, warrants and agrees that throughout the term of
this Lease, as may be cxtended, the Owner's Property including,
without limitation, the Leased Property and all improvements
thereon, other than improvements owned by Verizon Wireless or its
sublessees and/or licensees, shall be in compliance with all laws,
codes, and regulations of all federal, state and local governmental or
quasi-governmental  authorities  (collectively, "Govemmental
Laws"). Subject to Owner's compliance with the terms of this

2



®

Paragraph 24.C.. Verizon Wireless agrees that any improvements
constructed on the Leased Property by Verizon Wireless and/or its
sublessees and/or licensees and the operation of the communications
facilities of Verizon Wireless and/or its sublessees and/or licensees
on the Leased Property shall be in compliance with all
Govemmental Laws.

D. Governing Law.  This Lease and the
performance hereof shall be govemned, interpreted, construed and
regulated by the laws of the state in which the Leased Property is
located.

E. Benefit. This Lease, and cach and every
covenant and condition herein, is intended to benefit the Leased
Property and to run with the Owner's Property and shall extend to
and bind the heirs, personal representatives, successors and assigns
of the parties.

F. Covenants and Conditions. The parties agree
that all of the provisions hereof shall be construed as both covenants
and conditions, the same as if the words importing such covenants
and conditions had been used in cach separate Paragraph. “oe

G. Construction. The parties acknowledge that
each has had an opportunity to review and negotiate this Lease and
has executed this Lease only after such review and negotiation. The
language of this Lease shall be construed simply and according to its
fair meaning, and this Lease shall not be construed more strictly in
favor or against either party.

H. Nondisturbance Agreement. At Owner's
option, this Lease shall be subordinate to any mortgage, deed of
trust, ground lease or other encumbrance which from time to time
may encumber all or any part of the Owner's Property, provided that
every such mortgagee, beneficiary, trustee, or other holder having
rights thereunder agrees to recognize (in writing and in a form
acceptable to Verizon Wireless's counsel) the validity of this Lease
and Verizon Wireless's right to remain in occupancy and have access
to the Leased Property as long as Verizon Wireless is not in default
of this Lease, in the event of a foreclosure or the exercise of any
other remedies under any such mortgage, deed of trust, ground lease
or other encumbrance. Verizon Wireless shall execute whatever
instruments may reasonably be required to evidence this
subordination. If, as of the date of execution of this Lease, any
mortgage, deed of trust, ground lease or other similar encumbrance
affects Owner's Property, Owner agrees to use its best efforts in
assisting and cooperating with Verizon Wireless to obtain from the
holder of such mortgage, deed of trust, ground lease, or other
encumbrance a written agreement that Verizon Wireless shall not be
disturbed in its possession, use and enjoyment of the Leased
Property as long as an Event of Default by Verizon Wireless has not
occurred hereunder.

I Severabilitv. If any portion of this Lease is
declared by an arbitrator or arbitrators to be invalid or
unenforceable, such portion shall be deemed modified to the extent
necessary in such arbitrator’s or arbitrators' opinion to render such
portion enforceable, and, as so modified, such portion and the
balance of this Lease shall continue in full force and effect.

I Enforcement. If either party institutes any
action or proceeding in arbitration to enforce any provision hereof,
or any action for damages for any alleged breach of any provision
hereof, the prevailing party in such action or proceeding, in addition
to any other award given by the arbitrator(s). shall be entitled to
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receive from the non-prevailing party such amount as the
arbitrator(s) may adjudge to be reasonable attomeys' fees for the
services rendered to the prevailing party. together with its other
reasonable litigation cxpenses.

K. Injunctive Relief. In addition to the other
remedies provided for in this Lease, any party shall be entitled to
immediate restraint by injunction of any violation of any of the
covenants, conditions or provisions of this Lease.

L. Headings. The captions of the Paragraphs of
this Lease are for convenience of reference only and shall not affect
the interpretation of this Lease.

M. Lighting of Communications Facilities. If
any laws or regulations of the Federal Aviation Administration,
Federal Communications Commission or any other governmental
agency or body require or recommend the lighting and/or marking
of Verizon Wireless's or its sublessees' and/or licensees'
communications facilitics or the improvements upon which such
communications facilitics are located including, without limitation,
any building, tower or other improvements comprising a portion of
the Leased Property, Owner agrees that Verizon Wireless, at Verizon
Wireless's expense, may install and maintain such lighting or
markings. Verizon Wireless, however, shail not be responsible for
the installation or maintenance of any lighting or markings required
by the operations of Owner or Owners other tenants and/or
licensees.

N. Memorandum of Lease. Concurrently with the execution
of this Lease, Owner shall execute before a notary and deliver to
Verizon Wireless for recording a “Memorandum of Lease
Agreement,” also referenced as “Short Form Lease,” in the form of
the attached Exhibit “C”. Such Memorandum shall not disclose any
financial terms, unless required to do so by the laws of the
jurisdiction in which such Memorandum is recorded. From and
after the installation of facilities a third party shall be on notice of
the lease, provided, however, if the communication tower shall be
removed from the site the Owner may file an Affidavit after one
year of execution of lease in the Public Records of Miami Dade
County, Florida acknowledging the termination of the lease, and
this Affidavit shall operate to cancel the interest of Verizon
Wireless under this short form lease.

0. Survival. The obligations of each party to
indemnify, hold harmless, and defend the other party shall survive
the expiration or termination of this Lease.

P. Counterparts. This Lease may be executed in
as many counterparts as may be required by the parties. It shall not
be necessary that the signature on behalf of all parties hereto appear
on each counterpart hercof, and it shall be sufficient if the signature
on behalf of all parties hereto appear on one (1) or more
counterparts. All counterparts shall collectively constitute a single
agreement.

Q. Number of Antennas. If the Leased Property
includes tower space, Verizon Wireless shall have the right to install
nine (9) antennas and nine (9) cable lines in such tower space, as
long as antennas are not visible. Throughout the Lease term, as may
be extended. Owner shall reserve load capacity on the tower on
which such tower space is located to accommodate Verizon
Wireless's mine (9) antennas and nmine (9) cable runs If Venzon
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Wireless, at any time or from time to time, installs less than nine (9)
antennas and nine (9) cable lines.

R. Arbitration. Any controversy or claim arising
out of or relating to this Lease, or the breach of this Lease, shall be
settled by arbitration in accordance with the rules and regulations of
the American Arbitration Association, and judgment upon the award
rendered by the arbitrator(s) may be entered in any court having
jurisdiction thereof. The decision of the arbitrator(s) shall be final
and non-appealable.

S. Additional Term: “Revenue Sharing”™ -
Verizon Wireless shall pay to Owner ten percent (10%) of the
recurring revenues received from any and all additional carriers that
should collocate on the tower. Owner must be notified of and
approve the proposed initial installation (A & E drawings) and any
additions and/or modifications to the tower and/or its equipment
after completion of the initial installation. Owner shall be notified at
least 15 business days prior to the addition and/or modification and
all additions and/or modifications to the exterior of the tower and/or
additions to the ground equipment that may be visible beyond the
landscaping shall be subject to the reasonable approval of the
Owner.

IN WITNESS WHEREOF, the parties have exccuted this Lease:
OWNER: Paul eman
By: A

Name: Paud-l Rreeman
Title: wner

S.S/Tax No.: 59-6478093
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Address: 19091 Tamiami Trail SE
)M ers, FL 33908
Date: __//) /Dzoo/

Witnesses:

ay:OJQ/@/ B 7?.4_\'@(
Name: L“J\UG(IY Name: (/@ ~a /_::5

(] See Attachment "S" for continuation of Owner
signatures.
VERIZON WIRELESS:

PrimeCo Personal Communications, Limited Partnership,
2 Delaware limited partnership
dba Verizon Wireless

By: /V%%M\

Name: Howard H. Bower
Title: Area Vice President, Network

Address: 8921 Research Drive
Charlotte, NC 28262

Date: ///Z'LIDO

Witnesses:

o, ttbotor’ o, Maldl o

Name: _Katy E440N Name: MWl Jawmiscon

PERMIT COUNTER

S£12005-00012
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Exhibit <y SEL2005-00012

DESCRIPTION OF OWNER'S PROPERTY

SITE ID: 68914 (Three Oaks Town Center)

PERMIT COUNTER THREE OAKS
Property Data for Parcel 15-46-25-00-00005.1020 TOWN CENTER

. Owner of Record Legal Description Image of Structure
| FREEMAN PAUL H ETAL S PART IN SE1/4 OF NE1/4
Nev 1 OF SE!/4 W OF I-75 E OF ;
19398 DEYONWOOD CIR (Not Presently Available)
FT MYERS FL 33912 THREE OAKS PKWY
Site Address 18801 THREE OAKS PKWY Fort Myers 33912
Taxing District - . DORCode
164 - SAN CARLOS FIRE ) 700- VACANT RESIDENTIAL
" Property Values’ - 7 77 7 Exemptions T Dimensions

Just 264170 Homestead ° Measurement Units Ac

Assessed 264170 Agricultural ° Number of Units *o-0d

Assessed SOH 264170 Widow ° Frontage °

Taxable 264170 Widower ° Depth ¢

iy 0. .. 0 N/A

: Building Disability Bedrooms
{Land ) 264170 Wholly ° Bathrooms N/A

Building Extra Features ° Energy ° Total Sq. Ft. N/A

Land Extra Features ° SOH Difference ° Year Built N/A

Sale Price ~  Date ORBook ~ Page  Transaction Type Vacant/Improved

100 2/1/1989 = 2059 2905 or T TV
0711987 = 7 T 19317 673 o1 7V
’ | " Solid Waste (Garbage) Roll Data

Solid Waste District ” o ~ 7 777 Roll Type  Category Unit/Area Tax Amount
1002 - Service Area 2 - South Fort Myers Area B 0 0
| Land Lines (Land Use)
' Description Use Code Units

Vacant Residential 0 10.04 Acres

Storm Surge Category Flood Insurance (FIRM)
" Category 4 T S B

Verizon’s Initials W

Owner’s Initials
(FL2000 - Verizon Wireless)
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SE12005-00012
Exhibit “B” - PERMIT COUNTER

DEPICTION OF PORTION OF OWNER’S PROPERTY LEASED TO VERIZON WIRELESS

SITE ID: 68914 (Three Oaks Town Center)
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Verizon’s Initials M.L_

Owner’s lnitials‘ﬁ

(FL2000 - Verizon Wireless)
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Exhibit “B”
DEPICTION OF PORTION OF OWNER’S PROPERTY LEASED TO VERIZON WIRELESS

SITE ID: 68914 (Three Oaks Town Center)

SE12005-00012
[ N caal "ﬂﬂ' TATL T T N
L /\,';,,;:t“ Lo ' W E
VR g O S
I-75

\ PERMIT COUNTER

/

Plaza

Three Oaks
Parkway.

Parking

Parking

Kash-N-Karry ]

Parking

Parking

Proposed 40ft x 40ft .
Verizon Leased area

)

* Not to scale

(FL2000 - Venzon Wireless)

Verizon’s Initials _A/Z4S

Owner’s Initials %
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Exhibit “A”

'DESCRIPTION OF OWNER'’S PROPERTY

SITE [D:l 68914 (Three Oaks Town Center)

St22005-00012
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Verizon Wireless RF Information

Propagation Map — before and after
List of hand-off sites
RF power level statement

2C Letter
Verizon Wireless FCC license

SEZ2005-00012
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Evidence of County Agency Notifications
Attached hereto:

e  Response from Lee County Public Safety Division
received March 17, 2005

®  Awaiting Approval letters from Lee County Sheriffs
Department, Lee County Mosquito Control District and
Lee County Port Authority

S£12005-00012
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DESCRIPTION OF PROPOSED
ACCESS EASEMENT

A PORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOCK 1931, PA.GE 3677, OF
"HE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND LYING IN SECTION 15, TOWNSHIP 46
SOUTH, RANGE 25 EAST, SAID COUNTY, BEING MORE PARTICULARLY DESCRIBED AS
“OLLOWS:

-OMMENCING AT THE SOUTHEAST CORNER OF LANDS DESCRIBED IN OFFICIAL RECORDS
300K 1931, PAGE 3677, SAID POINT LYING ON THE WESTERLY RIGHT—OF-WAY LINE OF
NTERSTATE 75(STATE ROAD 93); PROCEED NORTH 89°59'41" WEST, A DISTANCE OF 286.39
"EET; THENCE NORTH 00°09'23" WEST, A DISTANCE OF 200.20 FEET TO THE POINT OF
SEGINNING; THENCE NORTH 42°29°37" WEST, A DISTANCE OF 122.15 FEET; THENCE NORTH
55°36'21" WEST, A DISTANCE OF 96.96 FEET; THENCE SOUTH 84°33'44" WEST, A
JSTANCE OF 163.68 FEET,; THENCE NORTH 42°38'43" WEST, A DISTANCE OF 363.22 FEET;
"HENCE SOUTH 81°08'45" WEST, A DISTANCE OF 211.16 FEET TO A POINT ON THE WEST
INE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1931, PAGE 3677, SAID POINT
-YING ON THE EAST RIGHT—-OF—-WAY LINE OF THREE OAKS PARKWAY(A 100 FOOT WIDE
YIGHT—OF —WAY);, THENCE NORTH 11°00'00" WEST ALONG THE WEST LINE OF SAID LANDS AND
~AST RIGHT-OF-WAY LINE OF SAID THREE OAKS PARKWAY, A DISTANCE OF 20.01 FEET,
"HENCE NORTH 81°08'45" EAST, A DISTANCE OF 222.59 FEET; THENCE SOUTH 42°38'49"
~AST, A DISTANCE OF 363.98 FEET; THENCE NORTH 84°33'44" EAST, A DISTANCE OF
59.08 FEET, THENCE SOUTH 65°36'21" EAST, A DISTANCE OF 106.37 FEET; THENCE
SOUTH 42°29°37" EAST, A DISTANCE OF 144.59 FEET, THENCE NORTH 89°57°'35" WEST, A
ASTANCE OF 27.14 FEET TO THE POINT OF BEGINNING.

"ONTAINING 19,537.8 SQUARE FEET OR 0.45 ACRES, MORE OR LESS.

SUBJECT TO ANY AND ALL EASEMENTS, RESERVATIONS, RESTRICTIONS AND RIGHTS—OF —-WAY
‘F RECORD.
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DESCRIPTION OF PARENT TRACT

(ORB 1931, PG 3677)

A TRACT OF LAND LYING IN THE SOUTHEAST QUARTER (S.E. 1/4) OF SECTION 15,
TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: _

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER (S.E.- 1/4) OF SAID
SECTION 15, THENCE RUN S.84°08'36"E. FOR 356.42 FEET, THENCE RUN.S.63'23'58"E.
FOR 417.26 FEET, THENCE RUN S.74°58'32"E. FOR 147.26 FEET; THENCE RUN
N.80%12"17"E. FOR 202.52 FEET; THENCE EAST FOR 99.91 FEET TO THE POINT OF
SZGINNING;, THENCE CONTINUE EAST FOR 928.83 FEET TO A POINT ON THE WESTERLY
iGHT—OF —WAY LINE OF HIGHWAY I-75; THENCE RUN S.14°13'23"E. FOR 706.75 FEET;
"HENCE RUN WEST FOR 1008.33 FEET; THENCE RUN NORTHWESTERLY 281.80 FEET ALONG THE
2RC OF A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 1030.00 FEET (CHORD
SEARING N.03°09'44"W., CHORD DISTANCE 280.92 FEET); THENCE RUN N.11°00'00"W. FOR
1217 FEET TO THE POINT OF BEGINNING.

""ACT HEREIN DESCRIBED CONTAINS 15.010 ACRES.

DESCRIPTION OF PROPOSED
VERIZON LEASE PARCEL

A FORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1931, PAGE 3677. OF
PuBLT - RECORDS OF LEE TOUNTY FLORIDA AND LYING I|N SECTON 15 TOWNSHTp 46
SOUTH, RANGE 25 EAST, SAID COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

"OMMENCING AT THE SOUTHEAST CORNER OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
'931, PAGE 3677, SAID POINT LYING ON THE WESTERLY RIGHT—OF—WAY LINE OF
NTERSTATE 75(STATE ROAD 93); PROCEED NORTH 89°59°41" WEST ALONG THE SOUTH LINE
SF SAID LANDS, A DISTANCE OF 286.39 FEET, THENCE NORTH 00°09°'23" WEST, A
2!STANCE OF 160.20 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH
J0'09°23" WEST, A DISTANCE OF 40.00 FEET; THENCE SOUTH 89°57'35" EAST, A
JASTANCE OF 40.00 FEET, THENCE SOUTH 00°09'23" EAST, A DISTANCE OF 40.00 FEET;
"HENCE NORTH 89°57'35" WEST, A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING.

cONTAINING 1,600.0 SQUARE FEET, MORE OR LESS.

SUBJECT TO ANY AND ALL EASEMENTS, RESERVATIONS, RESTRICTIONS AND RIGHTS-0OF —WAY
OF RECORD.
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SEZ2005-00012

INC.

March 23, 2005

Lee County Department of '

B MAR 242005 °
Community Development
1500 Monroe Street PERMIT COUNTER

Fort Myers, FL 33901

RE: Justification Letter - Verizon Wireless — 135 tall stealth flagpole tower - Three
Oaks Town Center, 18751 Three Oaks Parkway, Fort Myers, FLL 33912

Dear Sir/Madam,

On behalf of Verizon Wireless, please find the enclosed Special Exception application for
with supporting documentation for review.

This narrative is submitted in consideration for the placement of a one hundred and
thirty-five (135) feet tall stealth flagpole tower and associated radio equipment cabinets
by Verizon Wireless at the Three Oaks Town Center shopping plaza situated on the west
side on Three Oaks Parkway, south of Alico Road and west of Interstate 1-75.

The subject parcel is located at 18751 Three Oaks Parkway, Fort Myers, FL 33912. The

property is designated as a CPD — Commercial Planned Development District. The
subject parcel STRAP number is #15-46-25-00-00005.102A.

Siting Requirements and Site Necessity:

The placement of Verizon Wireless antennas and radio cabinet equipment at this location
is necessary to provide Verizon Wireless customer's with continuous PCS coverage in
Lee County.

Verizon Wireless Radio Frequency Engineers have identified this site as a critical site to
allow Verizon's PCS system to meet coverage requirements mandated by their FCC
license and provide cell phone service in an area which currently is experiencing gaps in
coverage. Customers in the area are experiencing dropped or incomplete calls, as well as
spotty coverage.

This facility will improve existing coverage, relieve over capacity of adjacent cell sites
and improve service to residents, businesses and mobile phone users traveling within Lee
County, along major thoroughfares such as I-75 and Alico Road, as well as users in the
immediate vicinity known as San Carlos.



MAR-24-2005 11:37 561 893 937S ‘ 561 893 39375 P.83-05

Attached as part of this application, you will find a “before” and “after” signal
propagation map generated by Verizon Wireless RF Engineers. This map provides a
computer generated visual representation of the existing coverage and anticipated signal
strength once the site is “on air” and operational.

In addition to the needs of Verizon Wireless, the new tower will allow for the future use
by additional carriers licensed by the FCC. The structure will be designed to have the
structural capacity for a minimum of two future colocators, in addition Verizon’s
installation.

Technology

Verizon Wireless offers phone, messaging and internet services that make
communication easier, more cost effective and efficient to end users. What started out as
expensive, spotty analog coverage has advanced to flat rate digital phone service with
features such as two way paging, data transmission, and high-speed mobile internet
connections.

Verizon’s PCS system is an entirely digital CDMA system with operating frequency
ranges from 1700 MHz to 1990 MHz. Digital CDMA technology not only delivers
higher voice quality and more secure conversations, it also allows three times the number
of calls of analog cellular technology over the same number of channels.

Details about the selected site location

The subject property is known as the Three Oaks Town Center and is a designated
Commercial Planned Development district or CPD.

Verizon has entered into a lease agreement with the owner for the placement of the
facility on the property. A copy of the agreement between the property owner and
Verizon Wireless has been included in the application.

The location of the tower site on the subject property will minimize the visual impact of
the tower site. The subject property is bordered on the east by Interstate [-75. The parcel
to the south is undeveloped and under the same ownership as the subject property. Three
Oaks Parkway is situated to the west and a CPD district to the north.

The site is situated in the SE comer of the subject property and offers a large setback to
the nearest residential district and in general is situated in an area that is not readily
viewable by the general public. The site offers a setback of 218 feet to the east property
line, which abuts Interstate [-75, 167 feet to the south property line, 733 feet to the west
property line and 511 feet to the north property line.

The unmanned use will not create any undue traffic burden as there will be approximately
two short visits per month by an equipment technician.
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Only household level electrical current and standard phone service will be used. Thus, it
will have no effect of overburdening existing public services or facilities such as schools,
public safety, water, sanitary sewer, roads, storm drainage or other public improvements.

Land Development Code Compliance

In accordance with the Lee County Land Development Code Section 34-1447 relating to
telecommunications towers and antennas, the applicant, Verizon Wireless seeks Special
Exception approval for the placement of a 135 feet tall stealth communications facility.

Per table 34-1447 labeled Permissible Antenna-Supporting Structure Heights, Locations
and Applicable Reviews of the Lee County Land Development Code, stealth
communications towers greater than 90 feet and lower than 149 feet are allowed in all
zoning districts by Special Exception approval. Additionally, Section 34-1447 B. 4 -
labeled Zoning District Priorities states that communications towers located in
commercial districts rank 2™ on priority after industrial zoned properties. It is believed
that the proposed wireless facility meets or exceeds all zoning requirements relating to
setbacks and placement on the property.

Verizon Wireless did conduct an extensive review of the area and determined that no
antenna support structure exists which meet Verizon Wireless’ radio frequency needs.
The nearest communications tower site to the proposed location is a lattice tower owned
by Lee County situated at Florida Gulf Coast University. It has been determined that
there is no available space on the existing structure, thereby necessitating a need for a
new antenna support structure in the area.

Site design

The Verizon installation will comprise of the stealth tower, three (3) dual pole antennas
situated inside the structure, three (3) radio cabinets and one (1) battery cabinet. The
battery cabinet provides back-up emergency power in the event of power failure. The
equipment cabinets are situated upon an 8’ by 16’ concrete pad.

The proposed installation is designed to meet all applicable federal, state and local
building code regulations, including the Florida Building Code (2001).

As part of the application, you will find photo simulations of the proposed tower and
Yenzon Wireless equipment cabinets.

Public Benefit

The area’s business and personal communication needs will be served by. the proposed
facility. Verizon's PCS wireless network in Lee County provides a competitive choice
among existing and future providers of wireless telecommunications.
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This system will be a vital link for everyday personal communication needs, as well as
emergency communication needs related to civil defense in times of natural disasters
such as hurricanes, and in the daily reporting of accidents and crime.

This unmanned use will oot adversely affect population density. activity, traffic or
parking. The proposed use will have no detrimental impact on the surrounding property
or community. Its existence will be of great benefit to the public and Lee County Port
Authority by accomplishing the provision of quality telecommunications service in the
area.

In the event you have additional questions or require additional information, please
contact me at (561) 226-9359.

Project Manager : g . G
Agent for Verizon Wireless -5 MAR 2 4 2805

SBA Network Services, Inc.

561-226-9359 office PERMIT COUNTER
305-321-5655 cell

561-981-9901 fax

SE22005-00012

SBA Network Services, Inc. 5900 Broken Sound Pkwy NW, Boca Raton, FL 33487

TOTAL P.@S
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MEMORANDUM

FROM THE
DEPARTMENT OF
COMMUNITY DEVELOPMENT
ZONING DIVISION

DATE: September 13, 2005
T0:  File - SEZ72005-0XX¥7.  FROM: Luisa Villa

Secretary, Internal Services

RE: Notice of Public Hearing - September 29, 2005 HEX

I, Luisa Villa, Secretary, Internal Services, Development Services Division, do hereby
certify that | have mailed notices to the adjacent property owners on the above
referenced date, in the attached style, pursuant to the list marked and attached hereto
and made a part of this certification.



NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

CASE NUMBER:

CASE NAME:

REQUEST:

LOCATION:

SIZE OF PROPERTY:

STAFF REPORT:

PROPERTY OWNER'S

REPRESENTATIVE:

SEZ2005-00012

VERIZON WIRELESS-THREE OAKS

Special Exception request pursuant to Chapter 34, Division 11 of the
Lee County Land Development Code (LDC) to allow a 135-foot tall
stealth wireless communication facility(Flagpole) and ancillary
equipment in the Commercial Planned Development (CPD) zoning
district (LDC Section 34-934) located at 18751 Three Oaks Parkway.

The subject property is located at 18751 Three Oaks Parkway in
S15-T46S-R25E, Lee County, FL.

15.01 Acres %

Direct inquiries to Josh Philpott, Senior Planner, at (239) 479-8365, at the
Department of Community Development, 1500 Monroe St., Ft. Myers, FL
33901.

MR. JASON LASKEY MS. LAURA B BELLFLOWER
305-321-5655 o 813-971-5505a

Notice is hereby given that the Lee County Hearing Examiner will hold a public hearing at 9:30 AM
on 09/29/2005 on the above case. The public hearing will be held in the Hearing Examiner's
Meeting Room, 1500 Monroe St., Ft. Myers, FL 33901.

Copies of the staff report will be available one week prior to the hearing. The file may be reviewed at the
Development Services Division, 1500 Monroe St., Fort Myers, FL 33901. Call 239/479-8585 for additional

information.

In accordance with the Americans with Disabilities Act, reasonable accommodations will be made
upon request. If you are in need of a reasonable accommodation, please contact Luisa V Villa

at 239/479-8585.

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

fpropntc_sez.rpt
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15-46-25-00-00005.1020
FREEMAN PAUL H ETAL
ALAN C FREEMAN

19091 TAMIAMI TRL SE
FT MYERS, FL 33908

15-46:25-00-00005.0000 g

15-46-25-00-00005.102A
FREEMAN PAULH AL

ORT MYERS FL 33908

15-46-25-00-00005.1050
FREEMAN PAUL H ETAL
13691 PONDVIEW CIRCLE
NAPLES, FL 34119

15-46-25-13-00001.0100
NUEDLING JEFFERY J + PAMELAJ
9303 SAN CARLOS BLVD

FORT MYERS, FL 33912

15-46-25-13-00001.0120
REDBURN JOE A + LAURA M
9311 SAN CARLOS BLVD
FORT MYERS, FL 33912

15-46-25-13-00002.0010
BURKEE MICHAEL J
18481 SANDY COVE DR
FT MYERS, FL 33912

15-46-25-13-00002.0030

MOORE ROBERT W + LORI LYNN
18489 SANDY COVE DR SE R-38
FT MYERS, FL 33912

15-46-25-13-00002.0050
SNYDER CLAYTONE +

- 2110 JAMESTOWN RD
WINSTON SALEM, NC 27106

15-46-25-13-00002.0070
BRUMLEY MICHAEL L + KATHY T
18505 SANDY COVE DR SE

FT MYERS, FL 33912

NAPLES FL 34119

14-46-25-00-00001.0020
MIROMAR LAKES LLC

10801 CORKSCREW RD STE 305
ESTERO, FL 33928

15-46-25-00-00005.1000
FREEMAN PAUL H et

15-46-25-00-00005.1030 sy
LEE COUN Ly gauatto® .

i RT MYERS FL 33902

15-46-25-00-00005.1060

LEE COUNTY DIST SCHOO n

2055 CEN oo l
WY ERS, FL 33901

15-46-25-13-00001.0110
STEPHENS OWEN L + MARYANN T
9307 SAN CARLOS BLVD

FORT MYERS, FL 33912

15-46-25-13-00001.0130
RODRIGUEZ ROGELIO + SONDRA
9315 SAN CARLOS BLVD

FORT MYERS, FL 33912

15-46-25-13-00002.0020

AMAR CHARLES J + JACKIEL -
18485 SANDY COVE DR

FT MYERS, FL 33912

15-46-25-13-00002.0040
GONZALEZ ESMERALDA
18493 SANDY COVE DR
FT MYERS, FL 33912

15-46-25-13-00002.0060
GILLESPIE JENIFFER R +
P O BOX 531

ESTERO, FL 33928

15-46-25-13-00003.0010
BRUNO REGINALD +
9307 MOORING CIR
FORT MYERS, FL 33912

All data is current at time of printing and subject to change without notice.
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15-46-25-13-00003.0020
MERRITT KIMBERLY S + JOHN R
9305 MOORING CIR

FORT MYERS, FL 33912

15-46-25-13-00003.0040
NELSONBJ

9299 MOORING CIR
FORT MYERS, FL 33912

15-46-25-13-00003.0190

ELLIOTT EDWARD P + CHERYL E
9306 SAN CARLOS BLVD SE

FT MYERS, FL 33912

15-46-25-13-00003.0210
PATTON ELIZABETH B
18488 SANDY COVE DR SE
FT MYERS, FL 33912

15-46-25-13-00003.0230
ANDERSEN ROBERT
18498 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0080
CARL GAILE

18509 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0100
BERNABEI MARNNI E
18517 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0120
LA THANH

44 NAVY ST #6

VENICE, CA 90291

15-46-25-14-00003.0260

TVEDT RONALD L + BARBARA A
18514 SANDY COVE DR SE

FT MYERS, FL 33912

15-46-25-14-00003.0280
CIOLINO JOHN M + CAROL E
18524 SANDY COVE DR
FORT MYERS, FL 33912

Page 2 of 3

15-46-25-13-00003.0030
WILSON JOHN H + CARMEN A
9303 MOORING CIR

FT MYERS, FL 33912

15-46-25-13-00003.0180
CLOUTHIER LARRY + ANTOINETTE
17601 SW 18TH ST

MIRAMAR, FL 33029

15-46-25-13-00003.0200
BALLWEG ANTHONY P
18484 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-13-00003.0220
LAPOINTE PATRICK THOMAS
18494 SANDY COVE DR

FT MYERS, FL 33912

15-46-25-13-00003.0240
ASPERAS MADELYN D
17 GATON LN

CORAM, NY 11727

15-46-25-14-00002.0090
BROTHERTON SHARON E
18513 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0110
BOWDITCH JEFFREY L + TRUDY J
18521 SANDY COVE DR

FORT MYERS, FL 33912

15-46-25-14-00003.0250

PALMER KEVIN L + KIMBERLY L
18508 SANDY COVE DR

FORT MYERS, FL 33905

15-46-25-14-00003.0270
JONES BEVERLY SUE
18520 SANDY COVE DR
FT MYERS, FL 33912

15-46-25-14-00003.0380
STIAK RICHARD A + GAIL S
9319 MOORING CIRCLE

FT MYERS, FL 33912

All data is current at time of printing and subject to change without notice.
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Jerry Murphy

Town of Fort Myers Beach
2523 Estero Boulevard

Fort Myers Beach, FL 33931

Mr. Jason Laskey

SBA Network Services

5900 Brokensound Pkwy NW
Boca Raton, FL 33487

01915 @AMINY

AYIAV-0D-008-L
u10AUsaemmm

www.avery.com
1-800-GO-AVERY

Verizon Wireless

c/o Ms. Josephine Conde
777 Yamato Road, Ste. 600
Boca Raton, FL 33431

Ms. Laura Bellflower
16002 Wyndover Road
Tampa, FL 33647

@ AVERY® 5161®
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STILSON ERICJ

17557 ALLENTOWN RD

FORT MYERS, FL 33912



= LEE COUNTY

SOUTHWEST FLORIDA
BOARD OF COUNTY COMMISSIONERS

Baob Janes
District One

Douglas R. St. Cemy

District Two

Ray Judah
4 District Three

Tammy Hall
District Four

John E. Atbion
District Five

Donald D. Stitwell
Counly Manager
James G. Yeager
County Attorney

Diana M. Parker
County Hearing
Examiner

August 29, 2005 479-8585

MR. JASON LASKEY
5900 BROKEN SOUND PKWY NW
BOCA RATON, FL 33487

RE: Agenda Schedule for VERIZON VIRELESS-THREE OAKS
Case No. SEZ2005-00012

Dear MR. JASON LASKEY :

Your zoning request has been scheduled before the Hearing Examiner on Thursday,
September 29, 2005, at 9:30 AM. The hearing will be conducted in the Hearing
Examiner Meeting Room, 1500 Monroe St., Ft. Myers, FL.

Be advised all exhibits presented to Hearing Examiner will be retained for the records.
The Hearing Examiner encourages the applicant to provide reduced copies of these
exhibits for the record as an altemative to a full size copy.

Your zoning sign will be ready for pickup any time after Wednesday, August 31, 2005,
at the second floor reception desk at 1500 Monroe St., Ft. Myers, FL. If you would like
to pick them up at the drive-thru window, please call 479-8585 to make the appropriate
amangements. This sign must be posted in accordance with Department procedures no
later than Wednesday, September 13, 2005, and is to remain posted until final decision
is rendered.

Call if you have any questions.
DEPARTMENT OF COMMUNITY DEVELOPMENT

Luisa V Villa
Administrative Assistant

o VERIZON WIRELESS, MS. JOSEPHINE CONDE
MS. LAURA B BELLFLOWER

Josh Philpott, Senior Planner
Zoning File

MR. PAUL FREEMAN .
MS. KIM MECKES CALLAZO

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 3352111
Internet address hitp:/www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER

fhexhearing.mt



<l LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One
Douglas R. St.
Cerny

Ray Judah
District Three

Tammy Hall
District Four
John E. Albion
District Five
Donald D. Stilwell
County Manager
James G. Yeager
County Attorney

Diana M. Parker
County Hearing
Examiner

Writer's Direct Dial Number: (239) 479-8365

August 03, 2005

MR. JASON LASKEY
5900 BROKEN SOUND PKWY NW
BOCA RATON, FL 33487

Re: VERIZON WIRELESS-THREE OAKS
SEZ2005-00012 - SET Application (Tower/Forest)

Dear MR. JASON LASKEY :

The Zoning Division has reviewed the information provided and
supplemented for the zoning request referenced above. The
application is now complete and the formal request has been drafted
from your application as follows:

Special Exception request in the Commercial Planned Development
(CPD) zoning category to allow a 135-foot tall stealth wireless
communication facility (Flagpole) and ancillary equipment located at
18751 Three Oaks Parkway.

Please review this language carefully, and notify me in writing by August 17,
2005 whether or not this wording is satisfactory. The Staff Report is now being
prepared. This request has been tentatively scheduled for public hearing before
the Lee County Hearing Examiner on September 29, 2005. However, please
note that this is a tentative date that is subject to change and that Lee County
will be held harmless for any potential delay in effectuating compliance with the
tentative hearing date.

P.O. Box 398, Fort Myers, Fiorida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



MR. JASON LASKEY
RE: VERIZON WIRELESS-THREE OAKS
SEZ2005-00012

August 3, 2005
Page 2

Please contact me if you have any questions or if you would like to meet
informally prior to the public hearings.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Zoning Division

idosh Philpot

Senior Plafiner

copy w/o attachments:
Dawn Lehnert, Assistant County Attorney
Pamela Houck, Division Director
Paul O'Connor, Planning
Kim Trebatoski, Environmental Sciences
Jamie Princing, DCD Admin

Zoning/SEZ Files



=l LEE COUNTY

SOUTHWEST FLORIDA ’
BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (239) 479-8365

Bob Janes
District One
DouglasR. St.
Cerny

Ray Judah April 27, 2005
District Three

Andrew W. Coy

District Four
John E. Albion
g::':; ‘;'V; e MR. JASON LASKEY
' 5900 BROKEN SOUND PKWY NW

County Manager
James G. Yeager
County Attorney

Diana M. Parker
County Hearing
Fvaminar

BOCA RATON, FL 33487

Re: VERIZON WIRELESS-THREE OAKS
"~ SEZ2005-00012 - SET Application (Tower/Forest)

Dear MR. JASON LASKEY :

The Zoning Division has reviewed the information provided for the
above zoning application. The Land Development Code requires
additional information for the application to be complete. Please
respond to each requirement not satisfied on the attached checklists.
For your assistance, we have enclosed any additional memoranda from
the various Lee County reviewing agencies.

A public hearing date will not be scheduled until a complete application
is submitted. If you do not provide the requested supplements or
corrections within 60 calendar days of this letter, this application will be
considered withdrawn.

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http:/Mwww.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



MR. JASON LASKEY :

RE: VERIZON WIRELESS-THREE OAKS
SEZ2005-00012

April 27, 2005

Page 2

Please feel free to contact me or the staff reviewers if you have any questions.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Zoning Division

Josh Philpgtt
Planner

copy w/o attachments:
Dawn Lehnert, Assistant County Attorney
Pamela Houck, Division Director
Paul O'Connor, Planning
Kim Trebatoski, Environmental Sciences
Jamie Princing, DCD Admin
Zoning/SEZ Files



MR. JASON LASKEY

RE: VERIZON WIRELESS-THREE OAKS
SEZ2005-00012

April 27, 2005

Page 3

Special Exception Legal and General Requirements Checklist

5) Forms. Applications must be presented on the official forms provided by
the department, or on county-approved computer-generated forms containing
the same information. [34-201(b)(2)]

The application submitted is on an outdated application form dated
08/01/2003. Please redo the application using the current application forms.
These forms are on the Lee County web site (forms updated 11/15/2004).
Thanks.

6a4) STRAP Numbers. The individual STRAP number for each parcel must
be provided. [34-202(a)(1)]

Please explain why STRAP # 15-46-25-00-00005.102A is part of the request
while (.1020) was left out from the application? Staff mapped the legal
description for the Verizon Lease parcel on our GIS and find out that is
located within STRAP # (.1020).

8) Contact. The Zoning Planner may be contacted regarding any questions on
this Special Exception Legal and General Requirements Checkilist.

Please contact Luis G. Machado, Planning / Zoning Technician at
(239) 479-8485 or e-mail: Imachado@leegov.com

9) Miscellaneous Items.

Note: "Sufficiency or non-applicability of Legal Requirements subject to
change upon review of subsequent resubmittals.”

5) Coverage Area. A graphic representation and an accompanying statement
of the site coverage area, design radius planned for the cell, and the
geographic search area used to locate the proposed facility. This information
is not required for collocated antennas. [34-1446(a)(5)]

Please provide the geographic search area.

10) Lee County Mosquito Control District Letter. A lefter confirming review and
recommendation from the Lee County Mosquito Control District for any
wireless communications facility exceeding 35 feet. These letters are not
required for surface-mounted or collocated antennas. [34-1446(a)(9)b.]

Please provide.

11) Lee County Sheriff's Department Letter. A letter confirming review and
recommendation from the Lee County Sheriff's Department for any wireless
communication facility exceeding 35 feet. These letters are not required for
surface-mounted or collocated antennas. [34-1446(a)(9)b.]

Please provide.



MR. JASON LASKEY
RE: VERIZON WIRELESS-THREE OAKS
SEZ2005-00012

April 27, 2005
Page 4

12) Director of Public Safety Letter. A letter confirming review and
recommendation from the Director of Public Safety for any wireless
communications facility exceeding 35 feet. These letters are not required for
surface-mounted or collocated antennas. [34-1446(a)(9)b.]

Please provide.

14) Photo simulations. Photo-simulated post-construction renderings of the
proposed wireless communications facility, equipment enclosures, and
ancillary appurtenances as they would look after construction from areas
where the proposed wireless communications facility will be visible according
to the balloon test and sight lines. [34-1446(a)(11)]

Please provide.

15) Shared use plan. Shared use plan or copy of an executed shared use
plan for the existing facility. This information is not required for collocated
antennas. [34-1446(a)(12)]

Please provide.

26b) Balloon test results. The graphic results of the balloon test conducted by
the applicant pursuant to the requirements of subsection 34-1446(d). These
documents are to be submitted after the application has been deemed
complete and following the balloon test conducted in accordance with Section
34-1446(d) of the Land Development Code. [34-1446(b)(2)]

Please provide.

29) Contact. The reviewer may be contacted for additional information
regarding this checklist.

Josh Philpott - (239) 479-8365
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Direct Dial: ~ 239-768-4377

Fax  539.768-4912

Y
Port Authority

April 6, 2005

RoBerT M. BaLL, A.A.E.

EXECUTIVE DIRECTOR Venzon ereless

C/o Josephine Conde & Jason Laskey
777 Yamato Road, Suite 600

Davip M. OweN
PORT AUTHORITY ATTORNEY Boca Raton, FL 33431
Dear Mr.Laskey:
SR oF RE: Lee County Tall Structures Review Applicati
PORT COMMISSIONERS : Lee County la ctures Review Applhication

135’ AGL (153’ AMSL) Monopole Stealth Communications Tower (Flagpole)
Three Oaks Town Center, 18751 Three Oaks Parkway, Ft. Myers, FL. 33912
STRAP # 15-46-25-100-00005.1020

JOHN E. ALBION

Tammy HALL

As requested, the Lee County Port Authority has reviewed the attached Tall Structures
Review Application for a 135’ above ground level (AGL) Stealth Communications
Tower (Flagpole) permanent structure at the address above. The proposed project as
described in the review application has been found to be in compliance with the Lee
County Land Development Code, Zoning Section 34-1008, as amended, and is
approved with the attached stipulations.

BoB JANES
RAY JupaH

DoucLas R. ST. CERNY

Note: A copy of the signed approved permit must be kept on the project site
during construction. It is to be presented to any county, state or Port Authority
representative, upon request, as proof of compliance.

If you have any questions regarding this matter, please feel free to contact this office.
Sincerely,

LEE COUNTY PORT AUTHORITY

=" / |
illiam B. Horner, AICP
Principal Planner

COMMUNG
WEH/ams OMMUNITY DEVELOPMENT

Attachment

C: Peter Eckenrode, Lee County Development Services
Tom Nichols, Operations
Paul H. Freeman

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

16000 Chamberlin Parkway, Suite 8671~ Fort Myers, Florida 33913-8899
www.flylcpa.com



LEE COUNTY PORT AUTHORITY
CONDITIONS/STIPULATIONS FOR THE ISSUANCE
OF A TALL STRUCTURE PERMIT
05/03-04

Project: 135 AGL (153’ ASML) Monopole Stealth Communications Tower (Flagpole)
Permanent Antenna Structure

Location: 18751 Three Oaks Parkway, Ft. Myers, FL. 33912

STRAP #: 15-46-25-100-00005.1020

The above project is approved for a Tall Structures Permit based on the following stipulations:

1. The above-referenced permanent antenna tower project will be constructed using materials or
equipment and at the not-to-exceed height of 135> AGL (153° AMSL) and location
(approximately 4.1 nautical miles WSW from the approach end of planned Southwest Florida
International Airport (SWFIA) Runway 6R described on the attached Tall Structures Review
Application. '

2. This approval is valid through April 6, 2006. After that date, this approval will be null and
void, unless this application is extended, revised, or this office approves a new application.
Requests for a time extension must be received by this office at least 15 days before the
expiration date.

3. Due to proximity to future SWFIA Runway 6R, any temporary construction crane used for this
project must operate at the lowest practical height but must not exceed a height greater than
135°* AGL/153> AMSL without additional approval from the Lee County Port Authority.

4. Any temporary crane must be marked in accordance with FAA Advisory Circular 70/7460-1K
Change 1, ‘Obstruction Marking and Lighting’, Chapters 3 (Flagged by a stiffened, three foot
square, aviation orange and white checkered flag at the highest point of crane during daytime
hours) and 12. A copy of this Advisory Circular is available by calling the Port Authority at
(239) 768-4377.

5. The crane must be lowered to the ground when not in use, during the hours between sunset and
sunrise, and in inclement weather.

6. This permit in no way preempts or waives any law, ordinance or regulation of any other
governmental body or agency.

Note: Permit must be posted on project site during construction to remain in compliance. It is to be
presented to any county or Port Authority representative, upon request, as proof of compliance.

Granted this 6™ day of April, 2005
Lee County Port Authority Representative

L

William B. Horner, Principal Planner
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NTY TALL STRUCTURES REVIEW APPLICATION

To: Planning Department Date: March 8, 2005
Lee County Port Authority

Project: Verizon Wireless — Site#68914 — Three Oaks Town Center
DO #/ Building Permit Ref. # (circle one): to be submitted

The undersigned Owner/Lessee hereby requests a Tall Structures Review in accordance with |
the Lee County Land Development Code, Zoning Section 34-1008, as amended.

1. Location: Three Oaks Town Center, 18751 Three QOaks Parkway, Ft. Myers, FL 33912
STRAP Number: 15-46-25-100-00005.1020

IMPORTANT: A USGS 7.5 Quadrangle Map showing the exact location of the proposed
project must be attached (USGS 7.5 Quadrangle Maps may be obtained from the Lee
County Mapping office), unless exact Latitude/Longitude of project is given below:

North Latitude- 26 Degrees 28 Minutes  08.0 Seconds NAD 83
West Longitude- 81 Degrees 47 Minutes  27.8 Seconds NAD 83

2. Proposed Tall Structures

A. TEMPORARY CRANE:
Height M/k AGL Date(s) of Operation
Hours of Use **
**Must coordinate with Lee County Port Authority prior to use.

B. PERMANENT STRUCTURE:

Type Construction Stealth Communications Tower (Flagpole)

Construction Materials Steele and fiberglass

Dimensions- at Base: 36 inches at Top:24 inches

Height Above Ground Level 135 feet tall Elevation of site 18 feet

3. Property Owner: Applicant:
Name Freeman Paul H Etal Name Verizon Wireless,
c/o Josephine Conde & Jason Laskey

Address 19091 Tamiami Trail SE Address 777 Yamato Road , Suite 600
Fort Myers, FL 33908 Boca Raton, FL 33431
Phone 239-267-8888 Phone 561-226-9359

Fax 561-995-5568

IF PERMIT SEEKER IS NOT LANDOWNER, attach a copy of the authorization to construct or
lease on the land involved.



® . @

4. Construction Diagram: Attach hereto a scale drawing showing the size and dimensions of
the proposed construction. If cranes are to be used during the project, include the
maximum crane height used during construction, dates and hours of operation, and
shade in their envelope of maneuverability.

5. Special considerations, if any:

| do solemnly swear (or affirm) that the statements and information contained herein and on the
required supporting documents are true and correct

Date: SLK/O § Applicant Signature: _ ¢ ﬂ?/““‘;\///
ASon LA 5\4‘9..;/

Please forward this application, and direct any questions regarding the completion of this
application, to the Lee County Port Authority, Planning Department, Southwest Florida
International Airport, 16000 Chamberlin Parkway, Suite 8671, Fort Myers, FL 33913-8899,
FAX 239-768-4912 or call 239-768-4377.

Print Applicant Name?

5.

BELOW COMPLETED BY LEE COUNTY PORT AUTHORITY

LEE COUNTY PORT AUTHORITY
*pTALL STRUCTURES REVIEW/PERMIT
Date Reviewed A b, oS

DO #/ Building Permit Ref. # (circle one) NZQ
Project: derl‘.aom _Ewe\r So.‘}*e #égﬂ 4 - ? ¢ /Aél. 57241%_ ﬁ;?,ﬁ-e/e
STRAP# _ [§ Y44 -25 00~ 0000 5.10206

The Lee County Port Authority has reviewed the above project and determined that the
proposed development is:

g ﬁ Approved for a Tall Structures Permit and is in compliance with Zoning Section 34-1008
of the Lee County Land Development Code. This approval is conditional based on the
attached stipulations.

Disapproved for a Tall Structures Permit based on the following:

]
| /L
DATE A;Wv'/ ¢, 200 @&M Z( I%'LW

LEE COUNTY PORT AﬂJTHORITY REPRESENTATIVE

/
2.
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Date : 1/11/01
TO WHOM IT MAY CONCERN,

RE : FAA Type 2—C Survey
FOR : VERIZON WIRELESS

777 YAMATO ROAD, SUITE 600
BOCA RATON, FLORIDA 33431-5568

SITE : THREE OAKS TOWN CENTER, #68914
FT. MYERS
LEE COUNTY, FLORIDA

CENTER OF LEASE PARCEL :
NAD 1927:

26" 28’ 06.7’” NORTH LATITUDE
81° 47° 28.5" WEST LONGITUDE

PER GPS OBSERVATIONS ON 10/16/00
NAD 1983:

26° 28" 08.0" NORTH LATITUDE
81" 47' 27.8" WEST LONGITUDE

EXISTING GROUND ELEVATION = 18 FEET N.G.V.D. 1929

2—C ACCURACY SPECIFICATIONS :
HORIZONTAL : +/— 50 FEET
VERTICAL : +/— 20 FEET

MORGAN & EKLUND, INC.
PROFESSIONAL SURVEY CONSULTANTS

8745 US. HIGHWAY | 1500 S.E. 3RD COURT .
P.0. BOX 1420 SUITE 203
WABEAS?g. F)'L 32970 DEERFIELD(BEACH, FL 33441
PHONE: 61) 388-5364 PHONE: (954) 421-6882
FAX: (561) 3BB=3165  FAX: (954) 421-0451 Quad Sheet : ESTERO, FLA

Commission No.: 3866.03




Lee County Planning Department — .
1500 Monroe Street verigZonwireless

Fort Myers, FL 33901

Verizon Wireless
777 Yamato Road, Suite 600
Boca Raton, Florida 33431

RE: Power Level -Verizon Wireless Site#68914
Three Oaks Town Center
Subject Address: 18751 Three Oaks Parkway

SEL2005-06012

Dear Madam/Sir:

Verizon Wireless and/or its affiliates (“Verizon Wireless”) operate a PCS network
authorized by the Federal Communications Commission (FCC) to provide state of the art
digital wireless communications in many parts of the nation, including Florida. Verizon
Wireless’ operations and network are licensed and regulated by the FCC.

In an effort to provide seamless coverage and improve phone service, Verizon Wireless is
proposing the construction of a wireless facility at the above referenced location.

Verizon Wireless hereby certifies that the proposed installation referenced above will not
cause interference with the use of properly functioning radios, televisions and/or
telephone broadcasting and reception. In addition, Verizon Wireless shall certify that the
antennas installed will be in compliance with all present and future promulgated safety
laws, rules and regulations concerning electromagnetic emissions standards or similar
safety standards for other communication transmissions.

The RF design, as proposed for the aforementioned site, is in compliance with all
applicable FCC requirements. In addition, the proposed site meets all applicable
ANSVIEEEE C95.1-1992 exposure levels, as adopted by the FCC requirements.

Sincerely, ~ m*“”@ﬁ
. M}O%{ Tz%,vnm TN e oy s
iko M. Tolman tan g} meaz )
Verizon Wireless Senior RF Engineer il £ Ul
PERMIT COUNTER

State of Florida
County of Palm Beach

The foregoing instrument was acknowledged before me this A3 day of My Mariko M.
Tolman, as Senior RF Engineer of Verizon Wireless Personal Communications LP, a Delaware Limited
Partnership, dba Verizon Wireless. She is personally known to me or has produced as
identification

(Printed/Typed/Stamped/Notary Name)
Official Ngtary Signature
Notary Public — State of Florida

pRY Py OFFICIALNTARY SEAL
N 4, JOSEPHINE CONDE

7 G
% COMMISSION NUMBER
i s DD 024074
7 & MY COMMISSION EXPIRES

Orp\O MAY 82005




€l LEE COUNTY

SOUTHWEST FLORIDA

(239) 344-5400

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:
Bob J
Distrct One March 17, 2005
Douglas R. St. Cerny
District Two
Ray Judah SBA Network Services, Inc.
District Three Attn Jason Laskey
Tammy Hall Project Manager
e rour 5900 Broken Sound Pkwy NW
John E. Albi |
e Aben  Boca Raton, FL 33487 Sf12005-u0012
Donald D. Stit
County Ma,,g;”:," Dear Mr. Laskey:

Diana M. Parker
County Hearing
Examiner

@ Recycled Paper

Reference your letter of March 9, 2005 addressing the proposed installation of a 135’
stealth communication tower at Three Oaks Town Center Shopping Plaza, 18751 Three
Oaks Parkway, Ft. Myers, FL 33912, Coordinates: N26-28-8.0 / W81-47-27.8.

We have evaluated your request and find that the proposed installation will not interfere
with Lee County Public Safety telecommunications operations. Therefore, we have no
objection to the installation of this antenna structure.

Sincerely,

T T
DIVISION OF PUBLIC SAFETY E AN
G ebal ., /_S/W%/w o
Michael C. Bridges, Deputy Director PERMIT COUNTER

cc: Holly Schwartz, Assistant County Manager
John Wilson, Director Public Safety
Mary Gibbs, Director Community Development

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



—

Lxhibit PH.3.6.2 @

sez200®-00012

1994 00}

020L°60000-00-G2-9t-G1

I 0 0SS 00L°L

WIAP o€ Surrouap;ng owaers

PERMIT COUNTER

e YOG O0OFODOR0000 VOO0 0OHY 0000 VOOGY

0002
10000
> 0104 -

10000 0500

10000

0000
10010

Qcoaﬁ .

0100
10000

o>

N ane®

: o_My
E3eS
2%
< E,mo

072Gonoo
v0o0o00 |

BT oo

Y000 T el

cc
c::c %wmw
H 54000 w»
I rosrmns) %«%w 0L
n\@bo: VO000BEH  0EED 0820 3000y00:
Y0000 w0000 vOnOOLTI000
18000 N

. . 0000
092660 grequehz0

2 V0000500 ?ce_o,
90000 yooagPI00 VOOV 00000

o:

., 0000
LOVE™ %55t w
2

0
2‘.&@45
i @sg

£k 7 8\&

Nw<ooo anon

80)

o:mm: 0290
A4 o:Eoooc <cco:

S0 v 0500050 02t 0610 OE¥O0

S5 o W

LIV
o 0500 15000

50000 ;
S} 3000
D003 5 THOH0™" .5,:.&

30!
MHOO0D

eI =

24000

000

&c
V0008 \\\
i oo omw

2 aQoosyagho NSO
10000

_ 0000

" ogoz
L0000

0400

Qs s..tﬂmm

o —CCDwO

0000
@ 90000 °
1 o010
ﬂ?go

01 Bysz0

P20

0B,y
162@PHL0

= %ﬁ%

31UA3S

®5C00 <

061D

042MS20
25T006¢0

:sm«.o OWE
SIHELRS B2

03 pFECEBECOO

UEEDUICO -
05200EZN0
[eadels}
0500 P£200
95200
olon

S 0L5Y - oL
GG

952001 |
0cc0 okl
95000520 90 e

00£20 0510 5
405C0vET00 O
06205
LSO

cfoa:.n—

B 200 25700934)

i ME:E%

[

Nu

<G5 |
Sy

g wmncc.. o

g &@wma

a3y
20!

EEM S€TO0 omchﬁn

95C00gzmL 1 Bs 20

06
9¢7]

Eo

01y
£EL!

:,, 2

SY

Q0 SToOME,

cw.h

0810

0100 nzod
00ud 00000000085¢

Q 0¥00 owom

AL

43

O ow

35 0800 co_o
0000 00000YRoRL

0810 g2ip OF
D00,

a\ 00e0D000
0900g!

ooom\)m. 0000
04003

000008 4]

FHTeTeTeY

1

g
10 I8

OO
TT0620

061 00
22600580
20000500 A
Bhoo

> :.bu Q0
- %wﬁ?c

C
mo_ co 2000z v
0
orze 000
L0 zon00

0 ’
abgo oeed s
400! NN%VQSO

e%*

BEL el

Q01

08!

g
00!
N_.%mhow,
ko
€3do
120
1€:00
ol%to |
usoessau
3000 % 00
300085¥mg

=}

0~ 0azodte

120 051
Qaﬁhm‘xgc o
kw <0 021{po
D ge&&g@o@,
0120 51 e
acd&ocwrxf

% *00450 SR A1 (G000 081
0o :Jc@?

T

A

0z

0609¢

vonsdikGorsron4

0926

0000

0640
£ 00!
§ 0g

2000000 #]

Gooc/LLie

1 00G © 8duelsi(y \mmtvﬁ Oy - wz&ma vataﬁd L s[eosed Homﬁsw

1H40d3d FONVIHVA



'-'ExA;L}é PH361 @

OWNER NAME AND ADDRESS

FREEMAN PAUL H ETAL
ALAN C FREEMAN
19091 TAMIAMI TRL SE
FT MYERS FL 33908

Lee County Proper

Appraiser

Kenneth M. Wilkinson, C.F.A.

GIS Department / Map Room

Date of Report: March 17, 2005
Buffer Distance: 500 ft

Parcels Affected: 40

Subject Parcel:

SE22005-00012

STRAP AND LOCATION
15-46-25-00-00005.1020
18801 THREE OAKS PKWY
FORT MYERS FL 33912

15-46-25-00-00005.1020

Phone: (239) 339-6159 e Fax: (239) 339-6139 e eMail: MapRoom@LeePA.org
VARIANCE REPORT

MAR 2 4 2005

PE

RMIT COUNTER

LEGAL DESCRIPTION Map Index
S PART IN SE1/4 OF NE1/4 1

OF SE1/4 W OF I-75 E OF

THREE OAKS PKWY

MIROMAR LAKES LLC
10801 CORKSCREW RD STE 305
ESTERO FL 33928

14-46-25-00-00001.0020
RESERVED
FORT MYERS FL 33913

PARCEL LYING ON BOTH SIDES 2
OF BEN HILL GRIFFIN PKWY

DESC OR 3165 PG 1800 LESS

SPLITS

MIROMAR LAKES LLC

15-46-25-00-00005.0000

E 1/2OF SEC 15 LESS | 75

10801 CORKSCREW RD STE 305 GOLF COURSE R/W + PARL 5.100 LESS OR 3440
ESTERO FL 33928 FORT MYERS FL 33908 PG 3342
FREEMAN PAUL H 15-46-25-00-00005.1000 PT OF E1/2 SEC15 W OF 4
ALAN C FREEMAN ACCESS UNDETERMINED I-75 LES 5.101 THRU 5.106
13691 PONDVIEW CIRCLE S/DS + RD R/W + LESS OR
NAPLES FL 34119 FORT MYERS FL 33912 4480/1893
LESS OR 4537/948 +954

FREEMAN PAUL H ETAL 15-46-25-00-00005.102A N PART IN SE1/4 OF NE1/4 5
ALAN C FREEMAN 18731-51 THREE OAKS PKWY OF SE1/4 W OF I-75 E OF
19091 TAMIAMI TRL SE THREE OAKS PKWY
FORT MYERS FL 33908 FORT MYERS FL 33912
LEE COUNTY 15-46-25-00-00005.1030 TH PT OF E1/2 SEC 15 LYING 6
P O BOX 398 18521 THREE OAKS PKWY WOF I-75
FORT MYERS FL 33902 FORT MYERS FL 33912 DESC IN OR1931 PG2434
FREEMAN PAUL H ETAL 15-46-25-00-00005.1050 PARIN SE 1/4 DES IN 7
13691 PONDVIEW CIRCLE 18851 THREE OAKS PKWY OR 2052 PG 0342
NAPLES FL 34119 LESS R/W OR 4168/3093

FORT MYERS FL 33912 + LESS OR 4537/954
LEE COUNTY DIST SCHOOL BOARD 15-46-25-00-00005.1060 PARL IN W1/2 OF E1/2 OFSEC 8
2055 CENTRAL AVE 18500 THREE OAKS PKWY DESC OR2252PG1101 + OR2252
FORT MYERS FL 33901 PG1085 AKA SCHOOL TRACTS

FORT MYERS FL 33912

NUEDLING JEFFERY J + PAMELA J
9303 SAN CARLOS BLVD
FORT MYERS FL 33912

15-46-25-13-00001.0100
9303 SAN CARLOS BLVD
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 9
PH 1BLK 1 PB 33 PG 22
LOT 10

STEPHENS OWEN L + MARYANN T
9307 SAN CARLOS BLVD
FORT MYERS FL 33912

15-46-25-13-00001.0110
9307 SAN CARLOS BLVD
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 10
PH 1 BLK 1 PB 33 PG 22
LOT 11

REDBURN JOE A + LAURA M
9311 SAN CARLOS BLVD
FORT MYERS FL 33912

15-46-25-13-00001.0120
9311 SAN CARLOS BLVD
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 11
PH 1 BLK 1 PB 33 PG 22
LOT 12

RODRIGUEZ ROGELIO + SONDRA
9315 SAN CARLOS BLVD
FORT MYERS FL 33912

15-46-25-13-00001.0130
9315 SAN CARLOS BLVD
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 12
PH1BLK 1PB 33 PG 22
LOT 13

BURKEE MICHAEL J
18481 SANDY COVE DR
FT MYERS FL 33912

15-46-25-13-00002.0010
18481 SANDY COVE DR
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 13
PH1BLK 2 PB 33 PG 22
LOT 1
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+OWNER NAME AND ADDRESS

STRAP AND LOCATION

LEGAL DESCRIPTION Map Index

AMAR CHARLES J + JACKIE L 15-46-25-13-00002.0020 EASTGATE SAN CARLOS PINES 14
18485 SANDY COVE DR 18485 SANDY COVE DR PH1BLK2PB 33PG22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 2
MOORE ROBERT W + LORI LYNN 15-46-25-13-00002.0030 EASTGATE SAN CARLOS PINES 15
18489 SANDY COVE DR SE R-38 18489 SANDY COVE DR PH1BLK2PB 33 PG 22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 3
GONZALEZ ESMERALDA 15-46-25-13-00002.0040 EASTGATE SAN CARLOS PINES 16
18493 SANDY COVE DR 18493 SANDY COVE DR PH1BLK2PB 33 PG 22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 4
SNYDER CLAYTONE + 15-46-25-13-00002.0050 EASTGATE SAN CARLOS PINES 17
2110 JAMESTOWN RD 18497 SANDY COVE DR PH1BLK2 PB 33 PG 22
WINSTON SALEM NC 27106 FORT MYERS FL 33912 LOT S
GILLESPIE JENIFFERR + 15-46-25-13-00002.0060 EASTGATE SAN CARLOS PINES 18
P O BOX 531 18501 SANDY COVE DR PH1BLK2PB 33 PG 22
ESTERO FL 33928 FORT MYERS FL 33912 LOT 6
BRUMLEY MICHAEL L + KATHY T 15-46-25-13-00002.0070 EASTGATE SAN CARLOS PINES 19
18505 SANDY COVE DR SE 18505 SANDY COVE DR PH1BLK2PB 33 PG 22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 7
BRUNO REGINALD + 15-46-25-13-00003.0010 EASTGATE SAN CARLOS PINES 20
9307 MOORING CIR 9307 MOORING CIR PH 1 BLK 3 PB 33 PG 22
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 1
MERRITT KIMBERLY S + JOHNR 15-46-25-13-00003.0020 EASTGATE SAN CARLOS PINES 21
9305 MOORING CIR 9305 MOORING CIR PH 1 BLK 3PB 33 PG 22
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 2
WILSON JOHN H + CARMEN A 15-46-25-13-00003.0030 EASTGATE SAN CARLOS PINES 22
9303 MOORING CIR 9303 MOORING CIR PH 1 BLK 3 PB 33 PG 22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 3
NELSONBJ 15-46-25-13-00003.0040 EASTGATE SAN CARLOS PINES 23
9299 MOORING CIR 9299 MOORING CIR PH 1BLK 3 PB 33 PG 22
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 4
CLOUTHIER LARRY + ANTOINETTE 15-46-25-13-00003.0180 EASTGATE SAN CARLOS PINES 24
17601 SW 18TH ST 9302 SAN CARLOS BLVD PH 1 BLK 3 PB 33 PG 22
MIRAMAR FL 33029 FORT MYERS FL 33912 LOT 18
ELLIOTT EDWARD P + CHERYL E 15-46-25-13-00003.0190 EASTGATE SAN CARLOS PINES 25
9306 SAN CARLOS BLVD SE 9306 SAN CARLOS BLVD PH1BLK3 PB33PG22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 19
BALLWEG ANTHONY P 15-46-25-13-00003.0200 EASTGATE SAN CARLOS PINES 26
18484 SANDY COVE DR 18484 SANDY COVE DR PH 1BLK 3PB 33 PG 22
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 20
PATTON ELIZABETHB 15-46-25-13-00003.0210 EASTGATE SAN CARLOS PINES 27
18488 SANDY COVE DR SE 18488 SANDY COVE DR PH 1 BLK 3 PB 33 PG 22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 21
LAPOINTE PATRICK THOMAS 15-46-25-13-00003.0220 EASTGATE SAN CARLOS PINES 28
18494 SANDY COVE DR 18494 SANDY COVE DR PH 1 BLK 3 PB 33 PG 22
FT MYERS FL 33912 FORT MYERS FL 33912 LOT 22
ANDERSEN ROBERT 15-46-25-13-00003.0230 EASTGATE SAN CARLOS PINES 29
18498 SANDY COVE DR 18498 SANDY COVE DR PH 1 BLK 3 PB 33 PG 22
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 23
ASPERAS MADELYN D 15-46-25-13-00003.0240 EASTGATE SAN CARLOS PINES 30
17 GATON LN 18502 SANDY COVE DR PH 1BLK 3 PB 33 PG 22
CORAM NY 11727 FORT MYERS FL 33912 LOT 24
CARL GAILE 15-46-25-14-00002.0080 EASTGATE SAN CARLOS PINES 31
18509 SANDY COVE DR 18509 SANDY COVE DR PH 2 BLK 2 PB 36 PG 65
FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 8
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«OWNER NAME AND ADDRESS
BROTHERTON SHARON E
18513 SANDY COVE DR
FORT MYERS FL 33912

STRAP AND LOCATION
15-46-25-14-00002.0090
18513 SANDY COVE DR

FORT MYERS FL 33912

LEGAL DESCRIPTION Map Index

EASTGATE SAN CARLOS PINES 32
PH 2 BLK 2 PB 36 PG 65
LOT 9

BERNABEI MARNNt E
18517 SANDY COVE DR
FORT MYERS FL 33912

15-46-25-14-00002.0100
18517 SANDY COVE DR
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 33
PH 2 BLK 2 PB 36 PG 65
LOT 10

BOWDITCH JEFFREY L + TRUDY J
18521 SANDY COVE DR
FORT MYERS FL 33912

15-46-25-14-00002.0110
18521 SANDY COVE DR
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 34
PH 2 BLK 2 PB 36 PG 65
LOT 11

LA THANH
44 NAVY ST #6
VENICE CA 90291

15-46-25-14-00002.0120
18525 SANDY COVE DR
FORT MYERS FL 33912

EASTGATE SAN CARLOS PINES 35
PH 2 BLK 2 PB 36 PG 65
LOT 12

PALMER KEVIN L + KIMBERLY L

15-46-25-14-00003.0250

EASTGATE SAN CARLOS PINES 36
PH 2 BLK 3 PB 36 PG 65

18508 SANDY COVE DR 18508 SANDY COVE DR

FORT MYERS FL 33905 FORT MYERS FL 33912 LOT 25

TVEDT RONALD L + BARBARA A 15-46-25-14-00003.0260 EASTGATE SAN CARLOS PINES 37
18514 SANDY COVE DR SE 18514 SANDY COVE DR PH 2 BLK 3 PB 36 PG 65

FT MYERS FL 33912 FORT MYERS FL 33912 LOT 26

JONES BEVERLY SUE 15-46-25-14-00003.0270 EASTGATE SAN CARLOS PINES 38
18520 SANDY COVE DR 18520 SANDY COVE DR PH 2 BLK 3 PB 36 PG 65

FT MYERS FL 33912 FORT MYERS FL 33912 LOT 27

CIOLINO JOHNM + CAROL E 15-46-25-14-00003.0280 EASTGATE SAN CARLOS PINES 39
18524 SANDY COVE DR 18524 SANDY COVE DR PH 2 BLK 3 PB 36 PG 65

FORT MYERS FL 33912 FORT MYERS FL 33912 LOT 28

STIAK RICHARD A + GAIL S 15-46-25-14-00003.0380 EASTGATE SAN CARLOS PINES 40
9319 MOORING CIRCLE 9319 MOORING CIR PH 2BLK 3 PB 36 PG 65

FT MYERS FL 33912 FORT MYERS FL 33912 LOT 38

STILSON ERIC J 15-46-25-14-00003.0390 EASTGATE SAN CARLOS PINES 41
17557 ALLENTOWN RD 9315 MOORING CIR PH 2 BLK 3 PB 36 PG 65

FORT MYERS FL 33912 LOT 39

FORT MYERS FL 33912

41 RECORDS PRINTED
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= LEE COUNTY

SOUTHWEST FLORIDA

COURTESY NOTICE TO ADJACENT PROPERTY OWNERS
OF RECEIPT OF ZONING APPLICATION

Date: April 5, 2005 -

Case Number: SEZ2005-00012
Case Name: VERIZON WIRELESS-THREE OAKS
Request: Special Exception request in the Commercial Planned Development

(CPD) zoning category to allow a 149-foot tall stealth wireless
communication facility (Flagpole) and ancillary equipment located at
18751 Three Oaks Parkway.

Location: 18751 Three Oaks Parkway

PROPERTY OWNER'S MR. JASON LASKEY
REPRESENTATIVE:

Lee County Planner: Josh Philpott
(239) 479-8365

The file may be reviewed Monday through Friday between the hours of 7:30 a.m. and 4:30 p.m. at the
Lee County Development Services Division, 1500 Monroe St., Fort Myers, FL 33901. Call 239/479-8585
for additional information.

This is a courtesy notice. A public hearing date has not yet been set. You will receive another notice
once the hearing date and time have been established.

JMP

fertsyntc_nomap.rpt
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15-46-25-00-00005.1020
FREEMAN PAUL H ETAL
ALAN C FREEMAN

19091 TAMIAMI TRL SE
FT MYERS, FL 33908

15-46-25-00-00005.0000
MIROMAR LAKES LLC

10801 CORKSCREW RD STE 305
ESTERO, FL 33928

15-46-25-00-00005.102A
FREEMAN PAUL H ETAL
ALAN C FREEMAN

19091 TAMIAMI TRL SE
FORT MYERS, FL 33908

15-46-25-00-00005.1

15-46-25-13-00001.0100
NUEDLING JEFFERY J + PAMELA J
9303 SAN CARLOS BLVD

FORT MYERS, FL 33912

15-46-25-13-00001.0120
REDBURN JOE A + LAURA M
9311 SAN CARLOS BLVD
FORT MYERS, FL 33912

15-46-25-13-00002.0010
BURKEE MICHAEL J
18481 SANDY COVE DR
FT MYERS, FL 33912

15-46-25-13-00002.0030

MOORE ROBERT W + LORI LYNN
18489 SANDY COVE DR SE R-38
FT MYERS, FL 33912

15-46-25-13-00002.0050
SNYDER CLAYTONE +
2110 JAMESTOWN RD
WINSTON SALEM, NC 27106

15-46-25-13-00002.0070
BRUMLEY MICHAEL L + KATHY T
18505 SANDY COVE DR SE

FT MYERS, FL 33912

14-46-25-00-00001

15-46-25-00-00005.1000
FREEMAN PAUL H

ALAN C FREEMAN

13691 PONDVIEW CIRCLE
NAPLES, FL 34119

YERS, FL 33902

15-46-25-00-00005.1060

LEE COUNTY DIST SCHOOL BOARD
2055 CENTRAL AVE

FORT MYERS, FL 33901

15-46-25-13-00001.0110
STEPHENS OWEN L + MARYANN T
9307 SAN CARLOS BLVD

FORT MYERS, FL 33912

15-46-25-13-00001.0130
RODRIGUEZ ROGELIO + SONDRA
9315 SAN CARLOS BLVD

FORT MYERS, FL 33912

15-46-25-13-00002.0020
AMAR CHARLES J + JACKIE L
18485 SANDY COVE DR

FT MYERS, FL 33912

15-46-25-13-00002.0040
GONZALEZ ESMERALDA
18493 SANDY COVE DR
FT MYERS, FL 33912

15-46-25-13-00002.0060
GILLESPIE JENIFFER R +
P O BOX 531

ESTERO, FL 33928

15-46-25-13-00003.0010
BRUNO REGINALD +
9307 MOORING CIR
FORT MYERS, FL 33912

All data is current at time of printing and subject to change without notice.
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15-46-25-13-00003.0020
MERRITT KIMBERLY S + JOHN R
9305 MOORING CIR

FORT MYERS, FL 33912

15-46-25-13-00003.0040
NELSONBJ

9299 MOORING CIR
FORT MYERS, FL 33912

15-46-25-13-00003.0190

ELLIOTT EDWARD P + CHERYL E
9306 SAN CARLOS BLVD SE

FT MYERS, FL 33912

15-46-25-13-00003.0210
PATTON ELIZABETH B
18488 SANDY COVE DR SE
FT MYERS, FL 33912

15-46-25-13-00003.0230
ANDERSEN ROBERT
18498 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0080
CARL GAIL E

18509 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0100
BERNABEI MARNNIE
18517 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0120
LA THANH

44 NAVY ST #6
VENICE, CA 90291

15-46-25-14-00003.0260

TVEDT RONALD L + BARBARA A
18514 SANDY COVE DR SE

FT MYERS, FL 33912

15-46-25-14-00003.0280
CIOLINO JOHN M + CAROL E
18524 SANDY COVE DR
FORT MYERS, FL 33912

‘ Page 2 of 3

15-46-25-13-00003.0030
WILSON JOHN H + CARMEN A
9303 MOORING CIR

FT MYERS, FL 33912

15-46-25-13-00003.0180

CLOUTHIER LARRY + ANTOINETTE

17601 SW 18TH ST
MIRAMAR, FL 33029

15-46-25-13-00003.0200
BALLWEG ANTHONY P
18484 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-13-00003.0220
LAPOINTE PATRICK THOMAS
18494 SANDY COVE DR

FT MYERS, FL 33912

15-46-25-13-00003.0240
ASPERAS MADELYN D
17 GATON LN

CORAM, NY 11727

15-46-25-14-00002.0090
BROTHERTON SHARON E
18513 SANDY COVE DR
FORT MYERS, FL 33912

15-46-25-14-00002.0110
BOWDITCH JEFFREY L + TRUDY J
18521 SANDY COVE DR

FORT MYERS, FL 33912

15-46-25-14-00003.0250

PALMER KEVIN L + KIMBERLY L
18508 SANDY COVE DR

FORT MYERS, FL 33905

15-46-25-14-00003.0270
JONES BEVERLY SUE
18520 SANDY COVE DR
FT MYERS, FL 33912

15-46-25-14-00003.0380
STIAK RICHARD A + GAIL S
9319 MOORING CIRCLE

FT MYERS, FL 33912

All data is current at time of printing and subject to change without notice.
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15-46-25-14-00003.0390
STILSON ERICJ

17557 ALLENTOWN RD
FORT MYERS, FL 33912
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Neal Noethlich (*San Carlos/Estero) - Meg Judge, Chairman of the Board (*San Carlos/Estero)
ECCO . Estero Chamber of Commerce

20225 Wildcat Run Drive - P.O. Box 588

Estero, FL 33928 - Estero, FL 33928

Vanasse & Daylor (*San Carlos/Estero)

Corkscrew Road Service Area (CRSA)
12730 New Brittany Blvd., Suite 600
Ft. Myers, FL 33907
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