ADMINISTRATIVE AMENDMENT (PD) ADD2013-00019

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Wal-Mart Stores East, LP filed an application for administrative approval
to a Mixed Use Planned Development on a project known as Wal-Mart 5347-00 (Estero Golf
Resort MPD) for :

1. Relief from Land Development Code (LDC) §33-461(g) that requires the number
of parking spaces provided for a big box project not exceed the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with a total of 830 parking spaces;

2. Relief from LDC §33-461(g)(1)b that requires enhanced landscaping trees if the
development of a big box will provide parking in excess of the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with landscaping provided in accordance with Zoning Resolution Z-04-048;

3. Amend Condition 16 for the commercial portion of the MPD in section B.2 of
Resolution Z-04-048 that requires the construction of five (5) foot sidewalks along
US 41 and Estero Parkway to be located on the development side of the buffer to
allow the sidewalks to be constructed and placed within the US 41 and Estero
Parkway rights-of-way.

WHEREAS, the property is located at the northeast corner of the intersection of US
41 and Estero Parkway, described more particularly as:

LEGAL DESCRIPTION: In Section 21, Township 46 South, Range 25 East, Lee
County, Florida:

See attached Legal Description, Exhibit A.

WHEREAS, the property was originally rezoned by Zoning Resolution Z-01-012a with
subsequent amendments of the planned development in ADD2003-00014,
ADD2004-00127, Zoning Resolution Z-04-048, ADD2004-00167, ADD2005-00153, and
ADD2012-00078; and

WHEREAS, the subject property is located in the Urban Community, Wetlands, and
Suburban Future Land Use Categories as designated by the Lee Plan; and

WHEREAS, the Lee County LDC provides for certain administrative changes to
planned development master concept plans; and

WHEREAS, the commercial portion of the subject site was first designed as a future
Wal-Mart store in 2004 with amendments in 2004, 2005, and 2012; and
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WHEREAS, the Wal-Mart store was designed to meet the parking standards set forth
in LDC §33-461 and §34-2020; and

WHEREAS, Lee County amended the parking standards within LDC §34-2020 on
September 11, 2012 via Ordinance Number 12-20; and

WHEREAS, the amended parking standards lowered the required parking rate for
small product retail uses from one parking space per 200 square feet to one parking space
per 250 square feet; and

WHEREAS, the 192,151 square foot Wal-Mart facility was designed to accommodate
830 parking spaces and the new parking standards would require 769 parking spaces; and

WHEREAS, eliminating 61 parking spaces in order to comply with LDC §33-461
would require a complete redesign of the subject site; and

WHEREAS, the Applicant has proposed to utilize an increase in parking canopy tree
heights and parking island landscaping through Zoning Resolution Z-04-048; and

WHEREAS, the Applicant held, in accordance with LDC §33-54, a public
informational meeting on November 19, 2012 along with subsequent email correspondence
to present the proposed changes to the Estero community; and

WHEREAS, US 41 is a State maintained roadway and Estero Parkway is a County
maintained roadway; and

WHEREAS, the Florida Department of Transportation (FDOT) will not accept an
easement for a sidewalk along US 41 that is on the Applicant’s property and outside of the
right-of-way; and

WHEREAS, the Lee County Department of Transportation (LCDOT) prefers
sidewalks along its roadways to be within the right-of-way rather than in an easement on
private property adjacent to the right-of-way; and

WHEREAS, the provision of sidewalks is a requirement of LDC §10-256 for new
development within Lee County; and

WHEREAS, placement of the sidewalks along US 41 and Estero Parkway within the
right-of-way rather than in an easement separated by the project buffer has no negative
external impact; and

WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and
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WHEREAS, the subject application was reviewed by the Environmental Sciences &
Development Services Divisions, and these Divisions indicated that they had no objection to
the proposed amendments; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for:

1. Relief from Land Development Code (LDC) §33-461(g) that requires the number
of parking spaces provided for a big box project not exceed the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with a total of 830 parking spaces;

2. Relief from LDC §33-461(g)(1)b that requires enhanced landscaping trees if the
development of a big box will provide parking in excess of the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with landscaping provided in accordance with Zoning Resolution Z-04-048;

3. Amend Condition 16 for the commercial portion of the MPD in section B.2 of
Resolution Z-04-048 that requires the construction of five (5) foot sidewalks along
US 41 and Estero Parkway to be located on the development side of the buffer to
allow the sidewalks to be constructed and placed within the US 41 and Estero
Parkway rights-of-way;

is APPROVED, subject to the following conditions:

1. Development must be in substantial compliance with the amended Master
Concept Plan, stamped RECEIVED MAR 06 2013 COMMUNITY DEVELOPMENT
(see reduced copy, Attachment A.)

2. The terms and conditions of the original zoning resolutions remain in full force
and effect, as amended.

3. The proposed 192,151 square foot small product retail store may be developed
to consist of a maximum of 830 parking spaces.

4, Condition 16 in Resolution Z-04-048, Section B.2 is amended to read: “Prior to
the issuance of any Certificate of Compliance for commercial development,

5-foot w:de S|dewalks must be constructed en4he—uqteneps4de~ef—the-buﬁer

thts-ef—way— in accordance W|th LDC §10 256 Interconnectlons to abuttmg

parcels and to interior pedestrian circulation must also be provided.
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Interconnections that cross vehicular traffic aisles must be clearly visually and
texturally differentiated from the paving treatment and must be identified by
signs, consistent with the Manual on Uniform Traffic Control Devices

(MUTCD), advising customers that this is a pedestrian crossing.”
DULY SIGNED this Eﬂ” day of. Pit t&u K ,A.D., 2013.

{ % . \‘ ,
Tt

Pam Houck, Director
Division of Zoning
Department of Community Development

Exhibits:
A-Legal Description

Attachment:
A — amended Master Concept Plan
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Sketch and Description:
THIS IS NOT A SURVEY EXHIBIT A

Legal Description:

A PORTION OF SCHULTE TAMIAMI PARK, RECORDED IN PLAT BOOK 5, PAGE 33 AND A TRACT OF LAND ALL LYING IN SECTIONS 21 AND 28,
TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 21; THENCE RUN NORTH 00°51'13" WEST, ALONG THE EAST LINE OF SAID
SECTION 21, FOR A DISTANCE OF 94.98 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF ESTERO PARKWAY FORMERLY KNOWN AS
KORESHAN BOULEVARD (AS DESCRIBED IN ORB 2183, PAGES 3460-3464, INCLUSIVE), AND TO A POINT ON A NON-TANGENT CURVE
CONCAVE TO THE NORTH HAVING A RADIUS OF 11425.00 FEET AND A CHORD BEARING OF NORTH 87°38'50" WEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
02°46'21", FOR A DISTANCE OF 552.84 FEET; THENCE RUN NORTH 86°15'39" WEST, 2230.03 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUE NORTH 86°15'39" WEST, 246.10 FEET TO THE POINT CURVATURE OF A CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
1179.35 FEET; THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 26°15'55" FOR AN ARG
DISTANCE OF 540.63 FEET TO A POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 1284.11
FEET; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°59'33" FOR AN ARC
DISTANCE OF 358.42 FEET: THENCE RUN SOUTH 51°30'44" WEST, 262.00 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE TO THE
NORTH HAVING A RADIUS OF 49.98 FEET: THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
91992'44" FOR AN ARC DISTANCE OF 79.71 FEET; THENCE RUN NORTH 37°1034" WEST, 955.65 FEET; THENCE RUN NORTH 37°41'05" WEST,
17.53 FEET; THENCE RUN NORTH 44°53'22” EAST, 1165.13 FEET; THENCE RUN SOUTH 45°06'23" EAST, 824.33 FEET; THENCE RUN SOUTH
23°00'48" WEST, 48.11 FEET; THENCE RUN SOUTH 18°05'53" EAST, 261.25 FEET; THENCE RUN SOUTH 41°49'02" EAST, 117.26 FEET, THENCE
RUN SOUTH 56°32'09" EAST, 125.01 FEET; THENCE RUN SOUTH 86°11'52" EAST, 308.33 FEET; THE CE RUN SOUTH 06°17'52" WEST 65.10
FEET; THENCE RUN SOUTH 03°48'08" WEST, 78.17 FEET TO THE POINT OF BEGINNING.

(CONTAINING 33.08 ACRES MORE OR LESS) g — 7 _ / 3

Abbreviation Legend: ADD 20 13-0001 Q
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Sketch and Description:
THIS IS NOT A SURVEY

N 86°15'39" W

CONTAINING: 33.08 £ ACRES

LINE SE 1/4, SEC 21, T46S, R25E

" ——~~NORTHERLY RIGHT QF WAY LINE OF ESTERQ PARKWAY

PARCEL No. 21—-46—25-00-00001.0010 ]
OWNER: WAL-MART STORES EAST LP 2230'03
ADDRESS: P.O. BOX 8050 I
BENTONVILLE, AR 72712
L11 | |
L13
L1 A | |
PORTION OF SCHULTE TAMIAMI PARK A
PLAT BOOK 5, PAGE 33 v
PO
~~5 LINE SW 1/4, SEC 21, T46S, R25E 21722

"~ TN UNE NW 1/4, SEC 28, T46S, R25E

A =02°46°21%
R = 11425.00° N 00°51"13" W

284127

C =552.79 94.98' (BB)
L = 552.84"
CB = N 87°38'50" W POC

SOUTHEAST CORNER
OF SECTION 21,

ESTERO PARKWAY TOWNSHIP 46 SOUTH,

, RANGE 25 EAST
(FORMERLY KNOWN AS KORESHAN BOULEVARD)
150" PUBLIC RIGHT—OF—WAY
(ORB 2183, PAGE 3460)

( IN FEET )
Eng.=ENGINEERE e ACENSED BUSINESS i NOT VALID WATHOUT : Date: 04/11/12 |Job No. W13303

C.O.A. = CERTIFICATE OF AUTHORIZATION Arcli= ARCHITECTURAL  |§
Landscp. = LANDSCAPE N/A = NOTAPPLICABLE  Lic. = LICENSED SHEm 1 THROUGH 3 QF 3-
N

IDrawn by: TNL | Scale: 1"=300' W133°3S?,§)_ 33\,'(1;5'12C'V'L

RIGHT

Enginecrs @i (%]o‘ﬁ;qzlegbgg? 500 West Fulton Street Walmarks'e Sheet
refiitects ic. No. )\ Sanford, Florida 32771 8

Surveyors (L.B. No. 7143) P. O. Box 2808 SECTIONS 21 & 28 -TOWNSHIP 46 SOUTH-

Landscape Arch.  (Lic. No. LC0000298) Sanford, Florida LEERCI:\C')\!L?ET%(S EﬁOS;lDA

Dlanners o 32772-2808 ’ 9ot 3

Envir onmgntal Scientists Phone 407 322-6841 )

Construction Management Fax 407 330-0639 SKETCH AND DESCRIPTION

Traffic/ Transportation @ 2012




Sketch and Description:
THIS IS NOT A SURVEY
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RS-1
(VACANT RESIDENTIAL)

AG-2
(VACANT RESIDENTIAL)

/
/
e / PARKING LOT INSET
/
/
RV-3
w3 LDC DEVIATIONS
, RV RESORT)
PARKING WITHIN COMMERCIAL TRACT MPD-1 WILL UTILIZE LINEAR CONCRETE ISLANDS IN LIEU OF WHEEL STOPS, AND
COMBINE DIFFERENT ANGLES OF PARKING SPACES WITHIN ONE AND TWO WAY DRIVE AISLES TO MINIMIZE
UNNECESSARY PAVEMENT (SEE INSET).
@ THE REDUCTION OF THE REQUIRED SETBACK TO 28.50 FT FOR EXCAVATIONS FROM ROAD RIGHT OF WAY TO LAKES (LDC 10-329)
@ THE REVISION OF THE REQUIRED SETBACK TO 46.25 FT FOR EXCAVATIONS FROM THE EASTERN PROPERTY LINE TO LAKES
(LDC 10-329)
CROSS ACCESS EASEMENT
(EXHIBITIV-J-1,VI-J-3)
AG-2
VACANT RESIDENTIAL
( ) @ THE OFFICE TRACT MPD-2 AND COMMERCIAL TRACT MPD-4 SHOWN ON THE EXISTING APPROVED MASTER PLAN IS DELETED.
@ THE LOCATION OF THE INTERIOR ACCESS ROAD IS MODIFIED AS SHOWN FROM THE EXISTING APPROVED MASTER PLAN.
@ THE LOCATION OF THE DRIVEWAY CONNECTION TO U.S. 41 IS MODIFIED AS SHOWN, PER FDOT RECOMMENDATIONS,
FROM THE EXISTING APPROVED MASTER PLAN.
@ THE SCHEDULE OF USES FOR TRACT MPD-1 IS MODIFIED TO INCLUDE DRUG SALES (PHARMACY), HARDWARE STORE, AUTO PARTS
STORE, AND AUTOMOBILE REPAIR AND SERVICE.
\
\ @ COMMERCIAL TRACTS MPD-1 AND MPD-3 HAVE NO RESTRICTIONS ON HOURS OF OPERATIONS.
@ PROHIBITION ON DELIVERIES BETWEEN 8 PM AND 6 AM ON COMMERCIAL TRACTS MPD-1 AND MPD-3 ARE MODIFIED TO
PROPOSED SIDEWALK PROHIBITION ON DELIVERIES BETWEEN 8 PM AND 4 AM.
\ @ THE LOCATION AND NUMBER OF DRY DETENTION PONDS AND LAKES (WET DETENTION PONDS) ARE MODIFIED AS
SHOWN.
on \
THE PROPOSED SIDEWALK IS TO BE LOCATED WITHIN THE US 41 AND ESTERO PARKWAY RIGHT-OF-WAY ON THE EXTERIOR OF
(BEASLEY BROADCASTING) THE PROPOSED BUFFER.
A LOCATION OF TRANSIT BUS BENCHES. RELOCATION OF THE BUS BENCH(ES) ALONG THE FRONT OF THE STORE MAY BE
REQUIRED. THERE ARE NO DESIGNATED LEETRAN ROUTE STOPS CURRENTLY AVAILABLE WITHIN THE PROJECT AREA.
LOCATION OF SERVICE LOADING AND UNLOADING.
- REFER TO THE PROPERTY DEVELOPMENT REGULATIONS TABLE FOR THE MAXIMUM BUILDING HEIGHT.
; -
_—§— DRY DETENTION —~
g STORM WATER POND 22 22
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22 22 20 WALL 3 % 1 FOOTER | L Conservation 20
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