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ATTACHMENT 1 CPA2011-18 

 

TEXT AMENDMENTS: 

POLICY 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) land use 

category includes upland areas that provide substantial recharge to aquifers most suitable 

for future wellfield development. These areas also are the most favorable locations for 

physical withdrawal of water from those aquifers. Only minimal public facilities exist or 

are programmed. 

1. New land uses in these areas that require rezoning or a development order must 

demonstrate compatibility with maintaining surface and groundwater levels at their 

historic levels (except as provided in Policies 33.1.3 and 33.3.43) utilizing hydrologic 

modeling, the incorporation of increased storage capacity, and inclusion of green 

infrastructure. The modeling must also show that no adverse impacts will result to 

properties located upstream, downstream, as well as and adjacent to the site property. 

Offsite mitigation may can be utilized, and may be required, to demonstrate this 

compatibility.  Evidence as to historic levels may be submitted during the rezoning or 

development review processes. 

 

2. Permitted land uses include agriculture, natural resource extraction and related 

facilities, conservation uses, public and private recreation facilities, and residential 

uses at a maximum density of one dwelling unit per ten acres (1 du/10 acres). See 

Policies 33.3.2, 33.3.3, and 33.3.4, and 33.3.5 for potential density adjustments 

resulting from concentration or transfer of development rights. 

 

a. For residential development, also see Objective 33.3 and following policies. 

Commercial and civic uses can be incorporated into Mixed-Use Communities to 

the extent specifically provided in those policies. 

 

b. Individual residential parcels may contain up to two acres of Wetlands without 

losing the right to have a dwelling unit, provided that no alterations are made to 

those wetland areas. 

 

c. The Future Limerock Mining overlay (Map 14) identifies sufficient land near the 

traditional Alico Road industrial corridor for continued limerock mining to meet 

regional demands through the Lee Plan’s planning horizon (currently 2030).  See 

Objective 33.1 and following policies. 

 

3. Private Recreational Facilities may be permitted in accordance with the site locational 

requirements and design standards, as further defined in Goal 16. No Private 
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recreational facilities may occur within the DR/GR land use category without a 

rezoning to an appropriate planned development zoning category, and compliance 

with the Private Recreation Facilities performance standards, contained in Goal 16 of 

the Lee Plan. 

 

POLICY 1.7.14: The Southeast DR/GR Density Reduction/Groundwater Resource 

overlay (Map 17) is described in Policies 33.3.1 through 33.3.34. This overlay affects 

only Southeast Lee County and identifies three four types of land:  

 

1. “Existing Acreage Subdivisions:”: existing rural residential subdivisions that should 

be protected from adverse external impacts such as natural resource extraction. 

 

2. “Rural Golf Course Communities:” potential locations for the concentration of 

development rights on property zoned Private Recreational Facilities Planned 

Development and located in the Southeast Density Reduction/Groundwater Resource 

area. 

  

3. “Mixed-Use Communities:” locations where this concentration of development rights 

from large contiguous tracts with the Density Reduction/Groundwater Resource area 

that can be supplemented by transfer of development rights from non-contiguous 

tracts in the Southeast Density Reduction/Groundwater Resource area. See Objective 

33.3 and following policies. 

 

4. “Improved Residential Communities:” property with existing residential approvals 

that are inconsistent with the Southeast Density Reduction/Groundwater Resource 

area that could be improved environmentally.  

 

POLICY 33.2.3: It is in southwest Florida’s interest for public and nonprofit agencies to 

actively pursue acquisition of partial or full interest in land within the Tier 1 areas in this 

overlay through direct purchase; partnerships with other government agencies; long-term 

purchase agreements; right of first refusal contracts; land swaps; and other appropriate 

means. These lands would provide critical connections to other conservation lands that 

serve as the backbone for water resource management and wildlife movement within the 

DR/GR.  Tier 2 lands are of equal ecological and water resource importance as Tier 1 but 

have better potential to remain in productive agricultural use as described in Policies 

33.2.5 and 33.2.6.  Tier 3 lands and the southern two miles of Tiers 5, 6, and 7 can 

provide an important wildlife connection to conservation lands in Collier County and an 

anticipated regional habitat link to the Okaloacoochee Slough State Forest. 
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1. The county will consider incentives for private landowners to maintain and improve 

water resources and natural ecosystems on properties within Tier 2 through Tier 7, 

including but not limited to acquiring agricultural or conservation easements; 

compensation for water storage that is in the public interest; and providing matching 

funds to secure federal and state funds/grants for improving agricultural best 

management practices or protection/restoration of wetlands on existing agricultural 

operations. 

 

2. Tiers 1, 2, 3, and the southern two miles of Tiers 5, 6, and 7 will qualify for 

incentives when development rights are transferred to less sensitive sites in 

accordance with Policies 33.3.34 and 33.3.45. 

 

3. Permanent protection of land within all tiers may also occur through: 

 

a. Using resource extraction mitigation fees to acquire land; 

b. Establishing a Regional Offsite Mitigation Area (ROMA); or 

c. Concentrating development as depicted in the Rural Residential overlay (Map 17) 

as detailed in Policies 33.3.2, 33.3.3 and 33.3.34. 

 

OBJECTIVE 33.3: RESIDENTIAL AND MIXED-USE DEVELOPMENT. Designate on 

a Future Land Use Map overlay existing acreage subdivision areas that should be protected 

from adverse impacts of mining (Existing Acreage Subdivisions), and specific locations for 

concentrating existing development rights on large tracts (Mixed-Use Communities), and 

vacant properties with existing residential approvals that are inconsistent with the density 

Reduction/Groundwater Resource future land use category (Improved Residential 

Communities). 

 

POLICY 33.3.2: Unsubdivided land is too valuable to be consumed by inefficient land-

use patterns. Although additional acreage or ranchette subdivisions may be needed in the 

future, the preferred pattern for using existing residential development rights from large 

tracts is to concentrate them as compact internally connected Mixed-Use Communities 

along existing roads and away from Future Limerock Mining areas. Map 17 identifies 

future locations for Mixed-Use Communities where development rights can be 

concentrated from major DR/GR tracts into traditional neighborhood developments (see 

glossary). 

 

1. Mixed-Use Communities must be concentrated from contiguous property owned 

under single ownership or control; Allowable residential development without the 

benefit of TDR credits is limited to the existing allowable dwelling units from the 



  

 
Attachment 1 for   September 26th, 2012 
CPA2011-18  Page 4 of 12 
 

upland and wetland acreage of the entire contiguous DR/GR tract.  The only net 

increases in dwelling units will be through incentives as specified in the LDC for 

permanent protection of indigenous native uplands on the contiguous tract (up to one 

extra dwelling unit allowed for each five acres of preserved or restored indigenous 

native uplands) and through the acquisition of TDRs credits from TDR sending areas 

as provided in Policies 33.3.34 and 33.3.45. 

 

a. When expanded with transferred development rights, the maximum gross density 

is 5 dwelling units per acre of total land designated as a Mixed-Use Community 

as shown on Map 17. 

 

b. The maximum basic intensity of non-residential development is 75 square feet, 

per by right clustered dwelling unit. 

 

c. The additional intensity that can be created using TDR credits may not exceed 

300,000 square feet of non-residential floor area in any Mixed-Use Community. 

 

d. These limits on dwelling units and non-residential floor area do not apply to any 

land in a Mixed-Use Community that is designated Central Urban rather than 

DR/GR.  Numerical limits for Central Urban land are as provided elsewhere in the 

Lee Plan. 

 

2. Contiguous property under the same ownership may be developed as part of a Mixed-

Use Community provided the property under contiguous ownership does not extend 

more than 400 feet beyond the perimeter of the Mixed-Use Community as designated 

on Map 17. 

 

3. In 2010 an exception was made to the requirement in Policy 1.4.5 that DR/GR land 

uses must demonstrate compatibility with maintaining surface and groundwater levels 

at their historic levels. Under this exception, construction may occur on land 

designated as a Mixed-Use Community on Map 17 provided the impacts to natural 

resources, including water levels and wetlands, are offset through appropriate 

mitigation within Southeast Lee County. Appropriate mitigation for water levels will 

be based upon site-specific data and modeling acceptable to the Division of Natural 

Resources. Appropriate wetland mitigation may be provided by preservation of high 

quality indigenous habitat, restoration or reconnection of historic flowways, 

connectivity to public conservation lands, restoration of historic ecosystems or other 

mitigation measures as deemed sufficient by the Division of Environmental Sciences.  

When possible, it is recommended that wetland mitigation be located within 
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Southeast Lee County. The Land Development Code will be revised to include 

provisions to implement this policy. 

 

4. To create walkable neighborhoods that reduce automobile usage and minimize the 

amount of DR/GR land consumed by development, the Land Development Code will 

specify how each Mixed-Use Community will provide: 

 

a. A compact physical form with identifiable centers and edges, with opportunities 

for shopping and workplaces near residential neighborhoods; 

 

b. A highly interconnected street network, to disperse traffic and provide convenient 

routes for pedestrians and bicyclists; 

 

c. High-quality public spaces, with building facades having windows and doors 

facing tree-lined streets, plazas, squares, or parks; 

 

d. Diversity not homogeneity, with a variety of building types, street types, open 

spaces, and land uses providing for people of all ages and every form of mobility; 

and 

 

e. Resiliency and sustainability, allowing adaptation over time to changing 

economic conditions and broader transportation options. 

 

POLICY 33.3.3: Properties within the DR/GR that have existing approvals for residential 

development inconsistent with the current DR/GR density requirements, may damage 

surface and sub-surface water resources, impact habitat, and encroach on environmentally 

important land if developed consistent with the vested approvals.  As an incentive to 

reduce these potential impacts additional densities may be granted if strict criteria 

improving the adverse impacts are followed. 

 

1. These properties may be designated on Map 17 as “Improved Residential 

Communities,” provided they meet all of the following requirements: 

 

a. Abut lands designated as future urban areas; 

b. Adjacent to and eligible for public water and sewer services; 

c. Can provide two (2) direct accesses to an arterial roadway, and; 

d. Is not already designated on Lee Plan Map 17 as an Existing Acreage Subdivision 

or a Mixed Use Community. 
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2. In order to request an increase in density, the property must be rezoned to a 

Residential Planned Development (RPD) that demonstrates and is conditioned to 

provide the following: 

 

a. Reduced stress to the onsite potable aquifers and is more consistent with water 

resource goals of Lee County in the DR/GR than the existing development 

approvals.   

b. Increased conservation areas, relative to the existing approvals, with a restoration 

plan and long term maintenance commitment. 

c. Active and passive recreational amenities to promote a healthy lifestyle. 

d. Demonstrates a net benefit for water resources, relative to the existing approvals 

that demonstrates the following. 

(1) Lower irrigation demand. 

(2) Eliminates private irrigation wells 

(3) Protects Public wells by meeting or exceeding the requirements of the Well 

Field Protection Ordinance.  

(4) Uses Florida Friendly Plantings with low irrigation requirements in Common 

Elements. 

(5) Connects to public water and sewer service, and must connect to reclaimed 

water when available. 

(6) Reduces impervious area relative to existing approvals improving 

opportunities for groundwater recharge. 

(7) Designed to accommodate existing or historic flowways. 

e. Includes an enhanced lake management plan, that addresses at a minimum the 

following issues: 

(1) Best management practices for fertilizers and pesticides 

(2) Erosion control and bank stabilization  

(3) Lake maintenance requirements 

(4) Public well field protection 

f. Indigenous Management Plans must address human-wildlife coexistence. 

 

3. Properties meeting the above criteria and requirements may be permitted additional 

residential dwelling units in addition to the already existing approvals, but in no case 

in excess of three (3) dwelling units per DR/GR upland acre.  The application for 

Residential Planned Development must identify the source of the additional 

residential dwelling units from the criteria below.   Approval  of the rezoning will be 

conditioned to reflect the source of additional dwelling units: 
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a. 2 dwelling units for every acre of offsite DR/GR property acquired for 

conservation purposes with the possibility of passive recreation activities. 

b. 2 dwelling units for every additional acre of offsite DR/GR property put under 

a conservation easement dedicated to Lee County. 

c. 1.5 dwelling units for every additional acre of onsite property put under a 

conservation easement. 

d. 1 dwelling unit for every acre of onsite restoration, subject to restoration plan 

approval as part of the Planned Development rezoning process. 

e. 2 dwelling units for every acre of non-isolated DR/GR preserved primary and 

secondary panther habitat. 

f. 2 dwelling units for every acre of protected onsite wetlands connected to a 

regionally significant flowway identified in the Lee Plan. 

g. 1 dwelling unit for every $8,500 (the current estimated cost to purchase an 

acre of Southeast DR/GR land) the applicant provides to the county to 

extinguish density on other Southeast DR/GR parcels.   

h. 1 dwelling unit for every $8,500 the applicant provides to the county to 

construct a planned large mammal roadway crossing in the Southeast DR/GR 

area.   

 

The improvements or acquisition of properties serve to mitigate impacts of the 

increased density.  Future “Improved Residential Communities” proposed to be 

added to Map 17 must provide a reanalysis of the cost to purchase one acre of 

DR/GR property if criteria (g.) or (h.) are used to account for the increased 

density. 

 

POLICY 33.3.34: Owners of major DR/GR tracts without the ability to construct a 

Mixed-Use Community on their own land are encouraged to transfer their residential 

development rights to Future Urban Areas (see Objective 1.1), specifically the Mixed-

Use Overlay, the Lehigh Acres Specialized Mixed-Use Nodes, and any Lee Plan 

designation that allows bonus density (see Table 1(a)), or to future Mixed-Use 

Communities, Rural Golf Course Communities, or Improved Residential Communities 

on land so designated on Map 17.  These transfers would avoid unnecessary travel for 

future residents, increase housing diversity and commercial opportunities for nearby 

Lehigh Acres, protect existing agricultural or natural lands, and allow the conservation of 

larger contiguous tracts of land. 

 

1. To these ends, Lee County will establish a program that will allow and encourage the 

transfer of upland and wetland development rights (TDR) to designated TDR 
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receiving areas. This program will also allow limited development in accordance with 

Policy 16.2.6 and 16.2.7. 

 

2. Within the Mixed-Use Communities shown on Map 17, significant commercial and 

civic uses are required. Each Mixed-Use Community adjoining S.R. 82 must be 

designed to include non-residential uses not only to serve its residents but also to 

begin offsetting the shortage of non-residential uses in adjoining Lehigh Acres.  At a 

minimum, each community adjoining S.R. 82 must designate at least 10% of its 

developable land into zones for non-residential uses. Specific requirements for 

incorporating these uses into Mixed-Use Communities are set forth in the Land 

Development Code. 

 

3. Mixed-Use Communities must be served by central water and wastewater services.  

All Mixed-Use Communities were added to the future water and sewer service areas 

for Lee County Utilities (Lee Plan Maps 6 and 7) in 2010.  Development approvals 

for each community are contingent on availability of adequate capacity at the central 

plants and on developer-provided upgrades to distribution and collection systems to 

connect to the existing systems.  Lee County Utilities has the plant capacity at this 

time to serve full build-out of all Mixed-Use Communities.  Lee County 

acknowledges that the Three Oaks wastewater treatment plant does not have 

sufficient capacity to serve all anticipated growth within its future service area 

through the year 2030.  Lee County commits to expand that facility or build an 

additional facility to meet wastewater demands.  One of these improvements will be 

included in a future capital improvements program to ensure that sufficient capacity 

will be available to serve the Mixed-Use Communities and the additional 

development anticipated through the year 2030. 

 

4. Development approvals for Mixed-Use Communities are contingent on adequate 

capacity in the public school system (see Goal 67). 

 

5.  The state has designated S.R. 82 as an “emerging component” of Florida’s Strategic 

Intermodal System, a designation that establishes the levels of service Lee County 

must adopt for S.R. 82.  Lee County will seek to include the Mixed-Use Communities 

and appropriate adjacent urban areas in a multimodal transportation district to 

mitigate regulatory barriers these levels of service would impose on Lee County’s 

ability to accomplish Objective 33.3 and its policies.  As an alternative, Lee County 

may pursue a comparable mechanism, such as a transportation concurrency exception 

area, transportation concurrency management area, transportation concurrency 

backlog area/plan, long-term concurrency management system, or FDOT level-of-
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service variance, that would achieve similar results.  Lee County’s planning will 

include the following steps: 

 

a. Actively seek advice, technical assistance, and support from Florida DOT and 

DCA while formulating the scope of a technical evaluation of a potential 

multimodal transportation district that includes the four Mixed-Use Communities 

adjoining S.R. 82 and appropriate adjacent urban areas. 

 

b. Conduct the necessary technical studies to determine the potential for substantial 

trip diversion from Lehigh Acres residents, the viability of transit service to these 

Mixed-Use Communities and appropriate adjacent urban areas, and the 

practicality of maintaining the adopted level-of-service standards on S.R. 82. 

 

c. Adopt a Lee Plan amendment establishing a multimodal transportation district (or 

comparable mechanism). 

 

6. Lee County will complete these three steps by 2016.  Until step 5.c is adopted, TDR 

credits may not be redeemed in the Mixed-Use Communities located along S.R. 82.  

No redemption of TDR credits that will increase dwelling units or non-residential 

floor area will be permitted, if these increases would cause the adopted level of 

service for S.R. 82 to be exceeded (see Goal 37).  This restriction applies unless a 

Mixed-Use Community addresses its transportation impacts through the DRI process 

consistent with F.S. 163.3180(12). 

 

a. This temporary restriction does not prohibit landowners from concentrating 

development rights from contiguous DR/GR property under common ownership 

or control. 

b. Lee County encourages the creation of TDR credits from Southeast DR/GR lands 

and the transfer of those credits to all other designated receiving areas, including: 

(1) Other Mixed-Use Communities; 

(2) Rural Golf Course Communities; 

(3)  Improved Residential Communities; 

(34) Future Urban Area (see Objective 1.1); 

(45) Mixed-Use Overlay; 

(56) Lehigh Acres Specialized Mixed-Use Nodes; 

(67) Lee Plan designation that allow bonus density (see Table 1(a)); and, 

(78) Incorporated municipalities that have formally agreed to accept TDR 

credits. 
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POLICY 33.3.45:  The new TDR program will have the following characteristics: 

 

1. This program will be in addition to the existing wetland TDR program described in 

Article IV of Chapter 2 of the Land Development Code. 

   

2. The preferred receiving locations for the transfer of TDRs are within designated 

Future Urban Areas due to their proximity to public infrastructure and urban 

amenities (see Objective 1.1), specifically the Mixed Use Overlay, the Lehigh Acres 

Specialized Mixed Use Nodes, and the future urban land use categories that allow 

bonus density (see Table 1(a)).  The only sites in the DR/GR area permitted to receive 

transferred development rights are Mixed-Use Communities, Improved Residential 

Communities or Rural Golf Course Communities as shown on Map 17. 

 

3. TDR credits will be available from sending areas as follows: 

 

a. One TDR credit may be created for each allowable dwelling unit attributable to 

sending parcels within the Southeast DR/GR area.  As an incentive for 

permanently protecting indigenous native uplands, one extra dwelling unit will be 

allowed for each five acres of preserved or restored indigenous native uplands. 

 

b. As an additional incentive for protecting certain priority restoration lands (see 

Policy 33.2.3.2), each TDR credit created pursuant to the preceding subsection 

will qualify for up to two additional TDR credits if the credits are created from 

land in Tiers 1, 2, 3 or the southern two miles of Tiers 5, 6 or 7, as shown on the 

DR/GR Priority Restoration overlay. 

 

4. The maximum number of TDR credits that can be created from the Southeast DR/GR 

lands is 9,000. 

 

5. No more than 2,000 dwelling units can be placed on receiving parcels within the 

Southeast DR/GR Mixed-Use Communities through the TDR credit program. 

 

6. TDR Credits may be redeemed in designated TDR receiving areas as follows: 

 

a. In Mixed-Use Communities in DR/GR areas, each TDR credit may be redeemed 

for a maximum of one dwelling unit plus a maximum of 800 square feet of non-

residential floor area. 

 

b. In Rural Golf Course Communities, see Policy 16.2.7. 
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c. In the Future Urban Areas described in paragraph 2. above, each TDR credit may 

be redeemed for a maximum of two dwelling units.  In these Future Urban Areas, 

the redemption of TDR credits cannot allow densities to exceed the maximum 

bonus density specified in Table 1(a).  TDR credits may not be redeemed for non-

residential floor area in these Future Urban Areas. 

 

d. Redemption of TDR credits within incorporated municipalities may be allowed 

where interlocal agreements set forth the specific terms of any allowable transfers 

and where the redemption allows development that is consistent with the 

municipality’s comprehensive plan.  As in the County’s Future Urban Areas, each 

TDR credit may be redeemed for a maximum of two dwelling units. 

 

7. When severing development rights from a tract of land in anticipation of transfer to 

another tract, a landowner must execute a perpetual conservation easement on the 

tract that acknowledges the severance of development rights and explicitly states one 

of the following options: 

 

a. Continued agricultural uses will be permitted;  

b. Conservation uses only;  

c. Conservation use and restoration of the property; or 

d. some combination of the above options. 

 

POLICY 33.3.56: The Land Development Code will be amended within one year to 

specify procedures for concentrating existing development rights on large tracts, for 

transferring development rights between landowners, for seeking approval of additional 

acreage subdivisions, and for incorporating commercial and civic uses into Mixed-Use 

Communities as designated on Map 17. 

 

POLICY 33.3.67:  By 2012 Lee County will evaluate the establishment and funding of a 

DR/GR TDR bank that will offer to purchase development rights for resale in the TDR 

system. The purpose of this program is to give potential sellers the opportunity to sell 

rights even if no developer is ready to use them and to give potential development 

applicants the opportunity to obtain the necessary rights without seeking them on the 

open market. 
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MAPS AMENDMENTS: 

 Identify the subject property with a new overlay on Lee Plan Map 17 as an “Improved 

Residential Community.” 

 Include the subject property within the boundaries of the future water service area identified 

on Map 6 of the Lee Plan. 

 Include the subject property within the boundaries of the future sewer service area identified 

on Map 7 of the Lee Plan. 
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