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RESOLUTION NUMBER Z-05-074

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, the property owners, Lee County Homes Associates |, LLLP, filed an
application to rezone a 20t-acre parcel from Agricultural (AG-2) to Residential Planned
Development (RPD) and to amend an existing 325 acre RPD to incorporate those 20 acres in
reference to a project known as Buckingham 345; and,

WHEREAS, a public hearing was advertised and held on September 14, 2005, before the
Lee County Zoning Hearing Examiner, Diana M. Parker. Written submissions were requested by
the Hearing Examiner at the close of hearing with a due date of September 30, 2005. The Hearing
Examiner gave full consideration to the evidence in the record for Case #DCI12004-00090; and,

WHEREAS, a second public hearing was advertised and held on November 21, 2005,
before the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examlner the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS: ’

SECTION A. REQUEST

The applicant filed a request to:

1. rezone a 20t-acre parcel from AG-2 to RPD; and

2. ° amend Zoning Resolution Z-00-029 to permit a RPD with a maximum of 690 single-family
dwelling units (an increase of 50 dwelling units) on 345+ acres of land. The 345:t acres

includes the 20+ acres rezoned from AG-2 to RPD; and

3. limit proposed maximum building heights to three (3) stories/35 feet for residential uses,
and three (3) stories/45 feet for other uses (gate houses, recreational facilities); and

4. include a potential public school site, and a maximum of 7,500 square feet of commercial
uses within a clubhouse setting.

The property is located in the Outlying Suburban Future Land Use Category and is legally

described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.
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SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1.

Development must be consistent with the two-page Master Concept Plan (MCP) for
Buckingham 345, Sheets 1 and 2 (Exhibit B),prepared by TKW Consulting Engineers, dated
November 2004, last revised November 8, 2005, and date stamped “Received November
9, 2005 Zoning,” except as modified by the conditions below.

Development must comply with all requirements of the Lee County LDC at time of local
development order approval, except as may be granted by deviation as part of this planned
development. If changes to the MCP are subsequently pursued, appropriate approvals will
be necessary.

The Resolution approving this amendment contains the pertinent conditions of the previous
zoning approval, as well as new conditions relating to the proposed changes to the RPD.
The Resolution approving this amendment supersedes that previous Resolution (#Z-00-
029), thereby rendering it null and void.

Maximum Number of Dwelling Units: 690

Commercial uses are limited to a maximum +/- 7,500 square feet of floor area and ancillary
to a recreational/clubhouse use only. See “Club, Private” and Condition 23.

Upon passage of this Zoning Resolution, Zoning Resolution #Z-00-29 and Administrative
Amendment ADD2003-00067 will become null and void.

2. The following limits apply to the project and uses:
a. Schedule of Uses
Accessory Uses and Structures
Administrative Offices
Agricultural Uses SEE AGRICULTURAL CONDITION 9
Club, private - LIMITED TO “REC. TRACT” ON THE APPROVED MASTER
CONCEPT PLAN. CLUBHOUSE BUILDINGS MAY NOT EXCEED 40,000
SQUARE FEET IN TOTAL FLOOR AREA. This total includes the 7,500
square feet permitted for limited commercial uses. Also see Condition 23
Dwelling Units, Single-family, Zero-Lot-Line. The number of units is also subject to
compliance with concurrency requirements.
Entrance Gates and Gatehouse
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention - not to include the removal of excavated material from
the site. Blasting is prohibited.
Fences and Walls.
Home Occupation, No outside help.
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Model Home and Model Unit - must be in compliance with LDC §34-1954 only.
ALSO SEE MODEL HOME/REAL ESTATE SALES CONDITION 6.

Model Display Center - must be in compliance with LDC §34-1955, limited to one,
which must be located in the sales center area shown on the MCP and must
only serve this project. ALSO SEE MODEL HOME/REAL ESTATE SALES
CONDITION 6.

Parking Lot, Accessory

Real Estate Sales Office - limited to sales of lots, homes or units within the
development, except as may be permitted in LDC §34-1951 et seq. The
location of, and approval for, the real estate sales office will be valid for a
period of time not to exceed five years from the date the Certificate of
Occupancy for the sales office is issued. ALSO SEE MODEL HOME/REAL
ESTATE SALES CONDITION 6.

Recreational Facilities - Private, On-site only. LIMITED TO “REC. TRACT ON THE
APPROVED MASTER CONCEPT PLAN.

Residential Accessory Uses - In compliance with LDC §34-622©)42 and LDC Article
VI, Division 2

Schools, Non-commercial

Signs, in compliance with LDC Chapter 30

Storage, Indoor - LIMITED TO RESIDENTS WITHIN THE DEVELOPMENT ONLY.

Temporary Uses, Temporary Sales, Temporary Construction

The following commercial uses may be located in the clubhouse/on-site
recreational facilities only and in compliance with Condition 23.

Bank and Financial Establishments - Group | (including ATMs)
Consumption on Premises - Indoor only

Food & Beverage Service, Limited

Personal Services, Group |

b. Site Development Regulations
Overall Project:
Setbacks: (structure, parking areas, water management areas and

pavement): In compliance with LDC §10-329 for water
detention/retention excavation setbacks and
LDC §10-416(d)(6)

Building Height: 35 feet/two stories for residential uses.

45 feet/two stories for all other structures such as,
clubhouses and recreational facilities. Also See Condition 14

45 feet/three stories for gatehouses. Also See Condition 14

CASE NO: DCI2004-00090 Z-05-074
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Open Space: 40 percent minimum.

10 percent must be distributed to individual dwelling units
having immediate private ground floor access.

Indigenous open space must be provided as depicted on the
MCP

Tracts 2 and 5
Single Family

Minimum Lot Areas and Dimensions

Lot Size: 7,350 square feet
Lot Width: 70 feet
Lot Depth: 105 feet

Minimum Setbacks

Street 20 feet - garage 15 feet - house

Side 6 feet

Side Corner 17.5 feet or 25 percent of lot width for lots over 50 feet wide.
Rear 10 feet '

Water body 25 feet
Accessory Use: Per the LDC
Perimeter Setbacks: 25 feet

Maximum Lot Coverage: 50 percent

Tracts 1,3 and 4
Zero-Lot-Line

Minimum Lot Areas and Dimensions

Lot Size: 5,250 square feet
Lot Width: 50 feet
Lot Depth: 105 feet
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Minimum Setbacks

Street 20 feet - garage 15 feet - house

Side Zero feet and 10 feet for Zero-lot-line

Rear 10 feet

Side corner  12.5 feet or 25 percent of lot width for lots greater than 50
feet wide.

Water body 25 feet

Accessory Use: Per the LDC
Perimeter Setbacks: 25 feet
Maximum Lot Coverage: 55 percent
Recreational Tract

Minimum Lot Areas and Dimensions

Lot Size: +/- 5.6 Acres
Lot Width: N/A
Lot Depth: N/A

Minimum Setbacks

~ Street Buckingham Road 25 feet/20 feet all other streets
Side 15 feet
Rear 20 feet

Water body 25 feet

Accessory Use: Per the LDC.
Minimum Building Separation: 20 feet.
Maximum Lot Coverage: 40 percent

3. The following recommendations are presented to mitigate future hurricane damage and
loss of life, as well as to ensure compliance with Lee Plan objectives.

a. The developer must establish a homeowners’ or residents’ association. The
organization must provide an educational program on an annual basis, in
conjunction with the staff of Emergency Management, that will provide literature,
brochures and speakers for Hurricane Awareness/Preparedness Seminars,
describing the risks of natural hazards. The intent of this condition is to provide a
- mechanism to educate residents concerning the actions necessary to mitigate the
dangers inherent in these hazards.

CASE NO: DCI2004-00090 Z-05-074
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The developer must formulate an emergency hurricane notification and evacuation
plan for the development that will be subject to review and approval by the Lee
County Office of Emergency Management.

Hurricane preparedness and impact mitigation, if required, must comply with the
provisions of LDC §2-481 et seq.

4. DELETED.

5. The developer must provide written disclosure to all potential and actual property owners
of the existence of The School District of Lee County’s transportation facility on the
Buckingham campus and the potential for expansion of this facility.

6. Model units and homes (and real estate sales) are permitted in compliance with the
following conditions:

a.

Each model must be a unique example. Multiple examples of the same unit are not
permitted.

All model sites must be designated on the development order plans.

Prior to model home construction, the lots upon which model homes will be
constructed must be shown on a preliminary plat (not the final). The preliminary plat
must be filed concurrently with the local development order application. The model
homes must comply with the setbacks set forth in the property development
regulations for this project.

Dry models are prohibited.

The number of model homes or model units will be limited to no more than 15 within
the development at one time.

Model homes or units must be developed within the areas identified as “model
homes, sales location center, parking for sales center, rec. tract” on the approved
MCP.

Model display Centers or Model Display Groups must be shown on the development
order plans. Parking areas for these uses will be buffered with a single-row hedge
and tree canopy for parking areas per the LDC.

Real estate sales are limited to the sale of lots or units within the development only.

Real estate sales are limited to temporary real estate trailers, model units, model
display centers, recreational area and clubhouse.

Hours of operation for both models and real estate sales are limited to Monday
through Sunday 8 a.m. to 8 p.m.

CASE NO: DCI2004-00090 ' Z-05-074
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k. = Model homes and real estate sales will be valid for a period of up to 5 years from
the date of issuance of a certificate of occupancy of a model home in accordance
with LDC § 34-1954(d)(1).

7. DELETED.
8. A. BUFFER ON SOUTHERN AND WESTERN PROPERTY LINES

A buffer 20 feet in width must be planted along the southern and western property
line (excluding lands abutting Buckingham Road) prior to the approval of building
permits for dwelling units in Tracts 4 and 5. The developer must also install a
6-foot-high wall or fence along the southern property line - in compliance with the
provisions of LDC Chapter 10, except where it would encroach into the preserved
wetlands. The vegetation in the buffer must contain, at a minimum, six native trees
per 100 linear feet. All trees must be a minimum of 10 feet tall at time of planting.
All shrubs must be a minimum of four feet tall at the time of planting and must
create an unbroken hedge. Existing indigenous native vegetation may be counted
toward the vegetation requirements of this condition, and no buffer is required in the
area on the approved MCP shown as upland preserve areas.

B. BUFFER ON LANDS ABUTTING BUCKINGHAM ROAD

The Development Order must provide an enhanced 25-foot Type “D” buffer along
Buckingham Road including 10 trees per 100 linear feet (which must include live
oaks, no palms) and a berm a minimum of 3 feet in height.

9. AGRICULTURAL USES: Existing bona fide agricultural uses on this site in the form of
cattle pasture and the raising of hay are allowed only in strict compliance with the following:

(a) Bona fide agricultural uses of cattle grazing and the raising of hay in existence at
the time the application for rezoning was filed, and as shown on Exhibit D attached
hereto, may continue until approval of a local development order for the area of the
project containing those uses.

(b) Additional clearing of trees or other vegetation in agricultural areas is prohibited.
Existing areas of bona fide agricultural use may be maintained, i.e., mowed, but not
cleared or expanded. This prohibition is not intended to preclude County approved
requests for the removal of invasive exotic vegetation.

(c) Prior to issuance of a local development order, the property owner must provide
written proof, subject to approval by the County Attorney’s Office, of the following:

(1) Termination of all agricultural use on any portion of the property included in
the development order application/approval. Proof must include a sworn
affidavit from the person or entity holding title to the subject property that
specifically provides:

a) the date the agricultural uses ceased;

CASE NO: DCI2004-00090 Z-05-074
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10.

b) the legal description of the property subject to the development
order approval;

c) an affirmative statement that the owner acknowledges and agrees
that all agricultural uses are illegal and prohibited on the property
and that the owner covenants with the county that they will not allow
any such uses on the property unless and until the property is re-
zoned to permit such uses; and,

d) that the affidavit constitutes a covenant between the owner and the
county that is binding on the owner and their assignees and
successors in interest.

The covenant must be properly recorded in the public records of the
county at the owner’s expense.

(2) Termination of the agricultural tax exemption for any portion of the property
included in the development order application/approval. Proof as to
termination must include of a copy of the request to terminate the tax
exemption provided to the Property Appraiser.

- DELETED.

11. DELETED.

12. DELETED.

13. DELETED.

14. Buildings exceeding 35 feet in height must maintain additional building separation as
regulated by LDC §§ 34-2174(a) and 34-935(e)(4).

15. Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.

16. Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be reviewed for,
and found consistent with all other Lee Plan provisions.

17. No development blasting is permitted as part of this project unless approved at a
subsequent public hearing as an amendment to the planned development.

18. Accessory uses must be located on the same tract, parcel or outparcel where a principal
use is located. Accessory uses must be incidental and subordinate to the principal use of
the tract, parcel or outparcel.

CASE NO: DCI2004-00090 Z-05-074
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19.

20.

21.

22.

23.

The developer has offered to voluntarily reserve a 20-foot wide strip along Buckingham
Road for county right of way purposes. Dedication of this 20-foot strip may be
accomplished by recording an instrument (i.e. deed or plat) that grants or dedicates to the
County an exclusive easement for right-of-way purposes. The developer will be eligible for
100% road impact fee credits for land dedicated for Buckingham Road.

If the easement is dedicated via a plat, the dedication must be clear and unambiguous. Use
of the label “Future Right-of-Way” will not be acceptable. The dedicated area may not be
used for required development buffering or any other non-county right-of-way
improvements. This dedication must be complete prior to the issuance of the first building
permit allowing vertical construction within the project. :

SETBACKS Applicable to Tracts 2 and 5.

A. No structures, including but not limited to, sidewalks, mechanical equipment, door
stoops, walls, etc. may be constructed or placed within the required 6-foot side
setbacks; or

B. Prior to issuance of Certificate of Occupancy on each lot, the Engineer of Record
must certify that the drainage for each lot is built in compliance with the typical lot
grading detail provided as part of the building permit process.

All required buffers must utilize 100% native vegetation.
ACCESS TO BUCKINGHAM ROAD

A. The approved MCP and local development order must depict a minimum 70-foot
wide divided entrance on Buckingham Road that includes a 14-foot wide median
with two 11-foot wide lanes on both sides of the median for ingress and egress.

B. The local development orders must include an emergency access point on
Buckingham Road as shown on the approved MCP.

C. Prior to issuance of a development order, the developer must provide written
documentation from the Fort Myers Shores Fire District indicating that these access
points are acceptable and provide adequate access for emergency vehicles.

COMMERCIAL USES AND CONSUMPTION ON PREMISES.

Commercial uses are limited to a maximum of +/- 7,500 square feet of floor area for the
entire development.

A. Commercial uses are limited to amenity “Recreation” sites only as shown on the
approved MCP. -

B. Commercial uses are limited to members and guests of a private club. Use by the
general public is prohibited.

CASE NO: DCI2004-00090 Z-05-074
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Consumption on Premises (indoor only) is limited to sales within a residential
clubhouse setting only. No restaurants, bars, package stores, or similar uses are
permitted.

Hours of operation for consumption on lpremises (indoor only) is limited to 7:00 a.m.
to midnight, daily. Other commercial uses may operate at hours consistent with the
LDC.

Outdoor seating for Consumption on Premises may only be approved by Special
Exception (public hearing required).

Outdoor sale of alcohol is prohibited, and may not be permitted on a temporary or
permanent basis.

24. PUBLIC SCHOOL USE.

A.

D.

E.

If the school site is transferred to the Lee County School District, the zoning
approval may be amended administratively to remove the 13-acre parcel from the
MCP. The deletion of the school site from the MCP will not affect applicant’s right
to develop 690 single-family dwelling units on the remaining portion of the land
covered by the approved MCP.

The “Future School Site” may be developed with single-family and accessory uses
consistent with the Land Development Regulations for Tracts 2 and 5.

If the “Future School Site” is utilized for residential development, no more than 690
dwelling units may be permitted for the entire development.

Deleted at public hearing.

Deleted at public hearing.

25. Prior to local development order approval, the developer must submit a brochure to the
Division of Environmental Sciences and the Division of Zoning for review and approval that
will be given to all residents advising them of the historically rural environment in Fort Myers
Shores, Buckingham, Caloosahatchee Shores and the environmentally sensitive nature of
a portion of the property. This brochure must include references to the wetland preserves
on site, civic organizations in East Lee County, and history of the Buckingham, Fort Myers
Shores, and Caloosahatchee Shores communities.

CASE NO: DCI2004-00090 Z-05-074
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SECTION C. DEVIATIONS:

1. Deviation (1) seeks relief from LDC §10-416(d)(6) which requires where a road is located
less than 125 feet from an adjacent single-family residential subdivision, the developer must
provide a combination berm, and solid wall not less than eight feet in height not less than
25 feet from the abutting property and install landscaping between the wall and abutting
property with a Type “C” buffer (a minimum of five (5) trees and 18 shrubs per 100 linear
feet) so as to allow landscaping and a three-foot high berm/five-foot high wall combination
to be located closer to the abutting property in accordance with the landscape buffer plan
attached as Exhibit C. This DEVIATION IS APPROVED, SUBJECT TO the following

condition:

Development must be consistent with the one-page G.L. Homes “Buckingham 345
Landscape Buffer Plan,” Sheet 3, date stamped “Received September 28, 2005."

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description

Exhibit B: Master Concept Plan

Exhibit C: Landscape Buffer Plan

Exhibit D: Affidavit of Bona fide Agricultural Uses

Exhibit E: Zoning Map (subject parcel identified with shading)

The applicant has indicated that the STRAP number for the 20 acre parcel is:
32-43-26-00-00003.0000.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the RPD rezoning by demonstrating compliance

with the Lee Plan, the LDC, and other applicable codes or regulations.

2. The RPD rezoning, as approved:

a. meets or exceeds the performance and locational standards set forth for the

potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the

Lee Plan; and,

C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by

the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

CASE NO: DCI2004-00090 Z-05-074
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3. The RPD rezoning satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the master concept plan and other applicable
regulations provide sufficient safeguard to the public interest; and

C. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan, will be available and adequate to serve the
proposed land use.

5. The approved deviation, as conditioned, enhances achievement of the planned
development objectives, and preserves and promotes the general intent of LDC Chapter
34, to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner John E. Albion, seconded by Commissioner Douglas R. St. Cerny and,
upon being put to a vote, the result was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Tammara Hall Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 21st day of November 2005.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLJE GREEN, CLERK OF LEE COUNTY, FLOR|DA
. ‘ — >
oy o P
Deputy Clerk Tammara Hall, Chairwoman

Donna Marie Collins
County Attorney’s Office
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LEGAL DESCRIPTION

BUCKINGHAM 345

- APARCEL OF LAND LOCATED IN SECTIONS 32 AND 33, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA; THENCE RUN S 89°06’45" W, ALONG THE SOUTH LINE OF
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,647.58 FEET TO
THE SOUTH QUARTER CORNER OF SAID SECTION 33; THENCE RUN S 89°06'35" W,
ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FORA
DISTANCE OF 2,647.40 FEET TO THE SOUTHWEST CORNER OF SAID SECTION 33,
THENCE RUN N 00°56'26" W, ALONG THE WEST LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 33, FOR A DISTANCE OF 1,329.87 FEET TO THE NORTHWEST CORNER OF
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33,
THENCE RUN S 89°35'38” W, ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 43 SOUTH, RANGE 26 EAST,
FOR A DISTNACE OF 978.47 FEET TO THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF
BUCKINGHAM ROAD, A 60 FOOT RIGHT-OF-WAY; THENCE RUN N 24°23'58" E, ALONG
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF BUCKINGHAM ROAD, FOR A DISTANCE
OF 2,286.09 FEET TO A POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 33; THENCE RUN S 00°56'26” E, ALONG THE WEST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 80.68 FEET TO THE
NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°04'22" E, ALONG THE NORTH LINE
OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,498.70 FEET TO THE SOUTHWEST CORNER OF THE
EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN

N 00°46'36” W, ALONG THE WEST LINE OF THE EAST HALF OF THE WEST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SAID SECTION 33, FOR A DISTANCE OF 662.58 FEET TO THE NORTHWEST CORNER
OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, THENCE
RUN N 89°09'14” E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,167.13 FEET TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 33, THENCE RUN S 00°38'54” E, ALONG THE EAST LINE OF
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR
A DISTANCE OF 1,321.87 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST .
QUARTER OF SAID SECTION 33; THENCE RUN S 88°59'29" W, ALONG THE SOUTH LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,330.50
FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN S 00°47°40” E, ALONG THE
EAST LINE OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,331.24 FEET TO THE SOUTHEAST CORNER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33; THENCE
RUN N 89°03'02" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE ~~ - —- -
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( continued )

SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,327.10 FEET TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°03'03" E, ALONG THE NORTH LINE
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33,

- FOR A DISTANCE OF 661.05 FEET TO THE SOUTHWEST CORNER OF THE EAST HALF OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33;
THENCE RUN N 00°41'05” W, ALONG THE WEST LINE OF THE EAST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 1,333.31 FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33; THENCE
RUN N 88°59'29" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,980.63 FEET TO THE EAST QUARTER CORNER OF
SAID SECTION 33; THENCE RUN S 00°47°37" E, ALONG THE EAST LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,670.83 FEET TO
THE POINT OF BEGINNING, CONTAINING 344.882 ACRES, MORE OR LESS.

Applicant’s Legal Checked
by | 3[29]200S .

TKW CONSULTING ENGINEERS, INC.

DATE: /™ /4'05

STATE OF FLORIDA # 5223
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LEGAL DESCRIPTION

BUCKINGHAM 345

A PARCEL OF LAND LOCATED IN SECTIONS 32 AND 33,
TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

@ BEGIN AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP
43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA; THENCE
RUN S 89'06'45" W, ALONG THE SOUTH LINE OF SOUTHEAST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,647.58
FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 33:
THENCE RUN S 89'06'35" W, ALONG THE SOUTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE
OF 2,647.40 FEET TO THE SOUTHWEST CORNER OF SAID
SECTION 33; THENCE RUN N 00°56°26" W, ALONG THE WEST
LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FOR
A DISTANCE OF 1,.329.87 FEET TO THE NORTHWEST CORNER
OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SAID SECTION 33; THENCE RUN S 89'35'38" W, ALONG
THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 43 SOUTH,
RANGE 26 EAST, FOR A DISTNACE OF 978.47 FEET TO THE
SOUTHEASTERLY RIGHT—OF -WAY LINE OF BUCKINGHAM ROAD, A
60 FOOT RIGHT—OF—WAY; THENCE RUN N 24°23'58" E, ALONG
THE SOUTHEASTERLY RIGHT—OF—WAY LINE OF BUCKINGHAM
ROAD, FOR A DISTANCE OF 2,286.09 FEET TO A POINT ON
THE WEST LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 33; THENCE RUN S 00°56°26" E, ALONG THE WEST
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR'
A DISTANCE OF 80.68 FEET TO THE NORTHWEST CORNER OF
THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°04'22" E,
ALONG THE NORTH LINE OF THE SOUTH HALF OF THE SOUTH
HALF OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR
A DISTANCE OF 1,498.70 FEET TO THE SOUTHWEST CORNER
OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST
OUARTER OF THE SOUTHEAST OQUARTER OF THE NORTHWEST
OQUARTER OF SAID SECTION 33; THENCE RUN N 00'46'36" W,
ALONG THE WEST LINE OF THE EAST HALF OF THE WEST HALF
OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
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THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 662.58 FEET TO THE NORTHWEST CORNER OF
THE EAST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 33, THENCE RUN N 89'09'14" E,
ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE
OF 1,167.13 FEET TO THE NORTHEAST CORNER OF THE
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID
SECTION 33, THENCE RUN S 00°38°54" E, ALONG THE EAST
LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,321.87
FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN S 88'59°29" W,
ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,330.50 FEET TO THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN S
00°47°40" E, ALONG THE EAST LINE OF THE NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33,
FOR A DISTANCE OF 1,331.24 FEET TO THE SOUTHEAST
CORNER OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89'03'02" E,
ALONG THE NORTH LINE OF THE SQUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE
OF 1,327.10 FEET TO THE NORTHEAST CORNER OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 33; THENCE RUN N 89°03°03" £, ALONG THE NORTH
LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 661.05
FEET TO THE SOUTHWEST CORNER OF THE EAST HALF OF THE
NORTHYV/EST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 33; THENCE RUN N 00°41°05" W, ALONG THE WEST
LINE OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE
OF 1,333.31 FEET TO THE NORTHWEST CORNER OF THE EAST
HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 33; THENCE RUN N 88759'29" E,
ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID
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SECTION 33, FOR A DISTANCE OF 1,980.63 FEET TO THE
EAST QUARTER CORNER OF SAID SECTION 33; THENCE RUN S
00°47°37" E, ALONG THE EAST LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,670.83
FEET TO THE POINT OF BEGINNING, CONTAINING 344.882
ACRES, MORE OR LESS.
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MEMORANDUM

FROM THE
OFFICE OF COUNTY ATTORNEY NOV 1, 8 2005

COMMUNITY DEVELOPMENT

DATE: . November 17, 2005

. - (
To: Jamie Princing FROM: beq/@@-é{)‘)

Development Services Ann Polito”
' Legal Administrative Secretary

RE: Buckingham 345 RPD
- Case #DCI2004-00090
Resolution #Z-05-074

Attached is the legal verification letter pursuant to the above-referenced zoning case.
Please place this letter in the appropriate zoning case file.

If you have any questions, do not hesitate to contact me.

/amp
Attachment

cc:  wi/attachment
Dawn Perry-Lehnert, Assistant County Attorney
Billie Jacoby, Zoning Division

S:\LUZoning-2005\05-074 Buckingham 345 RPD\Legal Verification - Princing.wpd
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TKW CONSULTING ENGINEERS, INC.

NOV 09 2095 (U
Date: November 9, 2005 '

PERMIT COUNTER,

Donna Marie Collins
Assistant County Attorney
P.O. Box 398

Fort Myers, FL. 33902

Re: Buckingham 345 RPD
Zoning Case # DCI2004-00090
Resolution No. Z-05-074

Dear Ms. Collins:

We have found that the legal description submitted with the zoning application
does truly represent the property intended to be rezoned. Therefore, to prevent
potential errors in the resolution we have review the legal description prepared by
this office and confirm that all of the property intended to be rezoned is accurately

described. o
Ve; truly you; “/

Eric V. Sandoval, P.S.M.
Professional Surveyor & Mapper
Florida license number 5223

P:\Survey\projects\03783.00 BUCKINGHAM 320\legal description conformation
letter.doc



MEMORANDUM NOV 18 2005

FROM THE

OFFICE OF COUNTY ATTORNEY COMMUMITY DEVELOPMENT

DATE: November 17, 2005

(
To: Jamie Princihg From: %Q@M

Development Services Ann Polito
' Legal Administrative Secretary

Re: Buckingham 345 RPD
Case #DCI2004-00090
Resolution #2-05-074 <

Attached is the legal verification letter pursuant to the above-referenced zoning case.
Please place this letter in the appropriate zoning case file.

If you have any questions, do not hesitate to contact me.

/amp
Attachment

cc:  w/attachment
Dawn Perry-Lehnert, Assistant County Attorney
Billie Jacoby, Zoning Division

S:\LU\Zoning-2005\05-074 Buckingham 345 RPD\Legal Verification - Princing.wpd
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NOV 09 o005 ¢
Date: November 9, 2005

PERMIT COUNTER

Donna Marie Collins
Assistant County Attorney
P.O. Box 398

Fort Myers, FL 33902

Re: Buckingham 345 RPD
Zoning Case # DCI2004-0009Q
Resolution No. Z-05-074

Dear Ms. Collins:

_ We have found that the legal description submitted with the zoning application
does truly represent the property intended to be rezoned. Therefore, to prevent
potential errors in the resolution we have review the legal description prepared by
this office and confirm that all of the property intended to be rezoned is accurately

described. A
Ve;rytruly youf; rl///
Eric V. Sandoval, P.S.M.

Professional Surveyor & Mapper
Florida license number 5223
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Legal Desbription,
Property located in Lee County,
Florida

ntatl « civil » stractural

LEGAL DESCRIPTION

BUCKINGHAM 345

* A PARCEL OF LAND-LOCATED IN SECTIONS 32 AND 33, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA,; THENCE RUN S 88°06'45" W, ALONG THE SOUTH LINE OF
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,647.58 FEET TO
THE SOUTH QUARTER CORNER OF SAID SECTION 33; THENCE RUN S 88°06'35" W,
ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 2,647.40 FEET TO THE SOUTHWEST CORNER OF SAID SECTION 33;
THENCE RUN N 00°56'26" W, ALONG THE WEST LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 33, FOR A DISTANCE OF 1,329.87 FEET TO THE NORTHWEST CORNER OF
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33,
THENCE RUN S 89°35'38" W, ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
THE SOQUTHEAST QUARTER OF SECTION 32, TOWNSHIP 43 SOUTH, RANGE 26 EAST,
FOR A DISTNACE OF 978.47 FEET TO THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF
BUCKINGHAM ROAD, A 60 FOOT RIGHT-OF-WAY; THENCE RUN N 24°23'58" E, ALONG
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF BUCKINGHAM ROAD, FOR A DISTANCE
OF 2,286.09 FEET TO A POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 33; THENCE RUN S 00°56°26" E, ALONG THE WEST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 33 FOR A DISTANCE OF 80.68 FEET TO THE
NORTHWEST CORNER OF THE SOUTH HALE OF THE SOUTH HALF OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°04'22" E, ALONG THE NORTH LINE
OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,498.70 FEET TO THE SOUTHWEST CORNER OF THE
EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN

N 00°46'36" W, ALONG THE WEST LINE OF THE EAST HALF OF THE WEST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SAID SECTION 33, FOR A DISTANCE OF 662.58 FEET TO THE NORTHWEST CORNER
OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, THENCE
RUN N 89°09'14" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION.33, FOR A DISTANCE OF 1,167.13 FEET TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE-NORTHWEST .
QUARTER OF SAID SECTION 33, THENCE RUN S 00°38'54" E, ALONG THE EAST LINE OF
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR
A DISTANCE OF 1,321.87 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST .
QUARTER OF SAID SECTION 33; THENCE RUN S 88°59'28" W, ALONG THE SOUTH LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,330.50
FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN S 00°47'40" E, ALONG THE
EAST LINE OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,331.24 FEET TO THE SOUTHEAST CORNER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33; THENCE
RUN N 89°03'02" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTéﬁ OFTHE - ---.

EXHIBIT “A4”

P:\Surve - * (Page 1 of 4) umgms
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( continued )

SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,327.10 FEET TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°03'03" E, ALONG THE NORTH LINE
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33,

" FOR A DISTANCE OF 661.05 FEET TO. THE SOUTHWEST CORNER OF THE EAST HALF OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33;
THENCE RUN N 00°41'05" W, ALONG THE WEST LINE OF THE EAST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 1,333.31 FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33; THENCE
RUN N 88°59'29" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,980.63 FEET TO THE EAST QUARTER CORNER OF
SAID SECTION 33; THENCE RUN S 00°47'37" E, ALONG THE EAST LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,670.83 FEET TO
THE POINT OF BEGINNING, CONTAINING 344.882 ACRES, MORE OR LESS.

Applicant’'s Legal Checked
by | 32612005

TKW CONSULTING ENGINEERS, INC.

/25{ V;M/rw/ DATE: /f’ [4-°5

oY=

%NDOVAL PS.M STATE OF FLORIDA # 5223
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Statement by Owner Regarding Agricultural Uses.

All 640 units are under lease for a bona fide commercial purpose of raising hay with David W.
Meloy. This is bona fide agricultural use in existence at the time the application was filed. No
additional clearing or grading for agricultural use in anticipated.

Property Owner Statement, Lee County Homés Associates, I, LLP,

a Florida limited liability partnership
EXHIBIT “D” ' ,w«,-—--—v——-"\
Affidavit of Agricultural Use o SRR
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Affidavit by Owner Regarding Agricultural Uses

All 345 acres as shown on Exhibit “A” attached to and made a part of this Affidavit are owned
by Lee County Homes Associates I, LLLP and are leased to David W. Meloy for the bona fide
agricultural use of pasturing cattle and/or growing hay. This agricultural use was in existence at

the time this application was filed. No additional clearing or grading for agricultural use is
-anticipated.

Lee County Homes Associates I, LLLP,
a Florida limited liability limited partnership

By:  Lee County Homes I Corporation,
a Florida corporation, its general partner

By: m/\—’
Name: Ruhord M Nerwatk
Title: Vice President

: The foregoing instrument was acknowledged beforé me this & day of VL)
2005 bya woreard M ,'Ualhﬂilk.. He personally appeared before me, and is personally known to

me or produced ’ _as identification. /&&é
Notary: _Aéd-v_

[NOTARY SEAL] _ Print Nam€:

Notary Public, State of Florida
My commission expires:

BCEIVS

MAY 2 0 2005
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November 9, 2005 T\ ‘Z} KMTE N
Donna Marie Collins NUV ZU

Assistant County Attorney /

1500 Monroe Street COMMUM 1‘! DEVELGFMENT

Fort Myers, F1 33901

RE:  Buckingham 345 RPD
Zoning Case #DC12004-00090
Resolution No, Z-05-074

Dear Ms. Collins,

The Master Concept Plan (MCP) has been revised in accordance with the changes
requested in the handwritten notations provided in your correspondence dated November
3, 2005. Transmitted herewith are 13 copies of the revised MCP (24 x 36) and 13 copies
of the reduced (11 x 17) sheets

Also enclosed is a written confirmation that the legal description has been reviewed and is
correct for the zoning application.

Please contact our office should any additional information be required.

Very Truly Yours,
TKW CONSULTING ENGINEERS, INC.

UN

Daniel P. Johnson, P.E.
Project Manager

Se2lBannegpriveYroriVyersYZIN339;1i2Re ! $23982788199 2RWebsite Awwwitkwonline¥eom)

JTKWICONSULTINGIENGINEERSYINCY

" DPJ/Imf

Cc: Richard Arkin
Beverly Grady

DC12004-0009Q
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Date: November 9, 2005
PERHIT COUNTER

Donna Marie Collins
Assistant County Attorney
P.O. Box 398

Fort Myers, FL. 33902

Re: Buckingham 345 RPD
Zoning Case # DCI2004-00090
Resolution No. Z-05-074

Dear Ms. Collins:

We have found that the legal description submitted with the zoning application
does truly represent the property intended to be rezoned. Therefore, to prevent
potential errors in the resolution we have review the legal description prepared by
this office and confirm that all of the property intended to be rezoned is accurately

described.
Vg truly your; Ml/

Eric V. Sandoval, P.S.M.
Professional Surveyor & Mapper
Florida license number 5223

LTINGIENGINEERSYINCY

c62lBannewriveNeordVyersNe X339 28| 32391278890 2R W ebs teqwwwitkwanline¥earm

ITKWI[CONSU

&HEUOQQQQGQQ

P:\Survey\projects\03783.00 BUCKINGHAM 320\legal description conformation
letter.doc
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MEMORANDUM

From The

Department Of

Community Development
Development Services Division

Date: __November 8, 2005

To QCL 2O -OCCHO)  From: __wuisa vila

RE: Notice of Public Hearing - November 21, 2005
Lee County Board of County Commissioners Meeting

I, Luisa Villa, Internal Services Secretary, Development Services Division, do hereby

certify that | have mailed notices to the participants in regard to the above

referenced meeting, in the attached style, pursuant to the list marked and attached
hereto and made a part of the certification.



NOTICE TO PARTICIPANT
CASE NUMBER: DCI2004-00090
NAME; BUCKINGHAM 345 RPD
REQUEST: ' Amend Zoning Resolution #2-00-029 to permit a Residential Planned

Development (RPD) with a maximum of 690 single-family dwelling units (an
increase of 50 dwelling units) on +/- 345 acres of land. The proposed amendment
includes the addition of +/- 20 acres of Agricultural (AG-2) land. Maximum
building heights proposed are 3 stories/35 feet for residential uses, and 3
stories/45 feet for other uses (gate houses, recreational facilities). The request
also includes a potential public school site, and a maximum of +/- 7,500 square
feet of commercial uses within a clubhouse setting. No development blasting is

LOCATION: @8ReHeckingham Road, in $32-T43S-26E, Lee County, FL. (District #5)
PROPERTY OWNER'S MR. DANIEL JOHNSON
REPRESENTATIVE: 239 278-1992

Notice is hereby given that the Lee County Board of Commissioners will hold a public hearing at
9:30 am on Monday, November 21, 2005, to review the written recommendation made by the Hearing
Examiner and make a final decision in the above-referenced case. This hearing will be held in the
Commissioners' Meeting Room, 2120 Main St., Ft. Myers FL.

The law states that, as a participant, you have the right to appear and address the Board on this
case. However, the law strictly limits all testimony before the Board to statements challenging the
correctness of findings and conclusions contained in the record, or statements alleging the discovery of
relevant new evidence which was not known by the speaker at the time of the Hearing Examiner's
hearing and not otherwise disclosed in the record. Statements will be limited to five (5§) minutes or as

the Board may otherwise allow.

Additional copies of the Hearing Examiner's recommendation may be obtained or the file
reviewed at the Zoning Division, 1500 Monroe St., Ft. Myers, FL. Call 479-8585 for additional

In accordance with the Americans with Disabilities Act, reasonable accommodations will
be made upon request. If you are in need of a reasonable accommodation, please
contact Luisa V Villa at 479-8585.

DEPARTMENT OF COMMUNITY
DEVELOPMENT

fbcentctopart.rpt
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Mr. Daniel Johnson

TKW Consulting Engineers, inc.
5621 Banner Drive

Fort Myers, FL 3391

Neale Montgomery
1833 Hendry Street
Fort Myers, Florida 33901

William Shay
4170 Guseble Drive
Fort Myers, Florida 33905

Karen L. Redmond
4261 Buckingham Road
Fort Myers, Florida 33905
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CASE NUMBER DCI12004-00090

NAME OF CASE Buckingham 345

Joanne Czirr.
439 Aragon Avenue
Coral Gables, Florida 33134

Kurt Nusbaum
P. 0. Box 61921
Fort Myers, Florida 33905

Robert Harding
4261 Buckingham Road
Fort Myers, Florida 33905

B. J. Kraft
4203 Buckingham Road
Fort Myers, Florida 33905
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS l Writer's Direct Dial Number:

Bob Janes
District One

(239) 335-2236

Facsimile: (239) 335-2606

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Tammy Hall
District Four

John E. Albion
District Five

Donald D. Stilwelt
County Manager

David M. Owen
County Attorney

Diana M. Parker
County Hearing
Examiner

November 3, 2005

Beverly Grady, Esq. 22 , *3 ;}?,};

Roetzel & Andress Law Firm

2320 First Srt]reet, Suite 100 NOV - 4 2005 =

Fort Myers, FL 33901 ' , .
COMMUNITY DEVELOPMENT

Re: Buckingham 345 RPD
Zoning Case #DC12004-00090
Resolution No. Z-05-074

Dear Beverly:

Enclosed is the current draft resolution pertaining to Buckingham 345 RPD. It
is based on the Hearing Examiner's recommendation with the understanding that
further changes may be made by the Commissioners at the final hearing. Please
review this draft and advise whether revisions are necessary to accurately reflect the
Hearing Examiner’'s recommendation. County staff will also review the draft resolution.

The Master Concept Plan (MCP) includes notations that must be removed prior
to final execution of the resolution. These changes are indicated in handwriting on the
enclosed MCP. A revised MCP, as adopted by the Board, will be required for
attachment to the zoning resolution prior to Board execution of the resolution. The
MCP may be revised at this time in anticipation of the Board’s action. The revised
MCP, including the required 11 copies (in both full size and reduced 11" by 17"
sheets), must be delivered to County Staff at the first floor zoning counter at the
Department of Community Development (1500 Monroe Street).

Finally, the legal description submitted with the zoning application often does
not accurately represent the property intended to be rezoned. Therefore, to prevent

-errors in the resolution, kindly review the attached legal description to confirm that all

of the property intended to be rezoned is described accurately. Please advise me in
writing as to the results of this review — especially if the legal description does not
completely and correctly describe the property. We want to make necessary changes
before the final hearing so that the resolution can be signed promptly after the hearing.

SALUZoning-2005\05-074 Buckinghisth 395 REQL F°“%%§g@ﬁ¢%%@%%%%¢§§%ﬁé%}%&}m

@ Recycted Paper

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Beverly Grady, Esq.
November 3, 2005
Page 2

Re:  Buckingham 345 RPD
Zoning Case #DCI12004-00090
Resolution #Z-05-074

Please feel free to contact me if you have questions.

Donna Marie Collins
Assistant County Attorney

DMC/amp
Enclosure

cc w/ enclosure: Dawn Perry-Lehnert, Assistant County Attorney
Pam Houck, Director, Zoning Division
Tony Palermo, Zoning Division
Kim Trebatoski, Environmental Sciences Division
Billie Jacoby, Zoning Division
Ted Treesch, Metro Transportation Group
Daniel P. Johnson, P.E.

S:\LU\Zoning-2005\05-074 Buckingham 345 RPD\Agent Letter-MCP Change before BOCC Hearing-Grady.wpd
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

ORDER FOR CONTINUANCE
CASE NUMBER: DCI12004-00090

APPLICANT: , LEE COUNTY HOMES ASSOCIATION, in reference to
BUCKINGHAM 345 '
RESPONSE DATES: SEPTEMBER 30, 2005

The hearing on the above-styled case began as scheduled on September 14, 2005. At the conclusion
of the presentations of Staff and Applicant and, following the comments and presentations of other
interested parties present, the matter was continued to the date and time set forth below to allow the
Staff and the Applicant to submit additional materials, only as requested by the Hearing Examiner,
which are responsive to questions, issues and concerns which arose during the course of the
proceedings.

Written submissions shall be in the form of:

1) Joint, orindividual, submittal from Staff, Applicant and the Public of proposed condition
language regarding the deviation request from LDC Section 10-416 d) 6.

This matter is continued to FRIDAY, SEPTEMBER 30, 2005 BY 5:00 P.M., FOR SUBMISSION OF
MATERIALS AS REQUESTED BY THE HEARING EXAMINER. At, or before this time, the requested
materials will be submitted to the Hearing Examiner, and other responding parties, and the Hearing
Examiner will determine if these submissions are sufficient. NO HEARING WILL BE HELD AND NO
TESTIMONY WILL BE HEARD. If the Hearing Examiner determines that these submissions are
insufficient, a subsequent hearing will be set to discuss this matter further and notices will be sent to
all parties involved.

Accordingly, written submittals will be delivered to the Office of the Hearing Examiner, 1500 Monroe
‘Street, Suite 218, Fort Myers, Florida, on or before these dates. Copies of this order will be furnished
to the Staff, the Applicant, and all hearing participants.

DONE AND ORDERED this 14" day of September, 2005.

Mm@l@.\/

DIANA M. PARKER

LEE COUNTY HEARING EXAMINER

P. O. Box 398 (1500 Monroe Street, Suite 218)
Fort Myers, Florida 33902-0398

Telephone: 239/479-8100 Fax: 239/479-8106

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the aforesaid Order was sent to all hearing participants, officially
established as of the above Order date, either by U.S. Mail, Inter-County Mail, or Facsimile Transfer

on the 16™ day of September, 2005.

Suzanne Hunter-Galvan / Office Manager

September 15, 2005



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

ORDER FOR CONTINUANCE
CASE NUMBER: DC12004-00090 _
APPLICANT: LEE COUNTY HOMES ASSOCIATION, in reference to

BUCKINGHAM 345
RESPONSE DATES: SEPTEMBER 30, 2005

The hearing on the above-styled case began as scheduled on September 14, 2005. Atthe conclusion
of the presentations of Staff and Applicant and, following the comments and presentations of other
interested parties present, the matter was continued to the date and time set forth below to allow the
Staff and the Applicant to submit additional materials, only as requested by the Hearing Examiner,
which are responsive to questions, issues and concerns which arose during the course of the
proceedings.

Written submissions shall be in the form of:

1) Joint, or individual, submittal from Staff, Applicant and the Public of proposed condition
language regarding the deviation request from LDC Section 10-416 d) 6.

This matter is continued to FRIDAY, SEPTEMBER 30, 2005 BY 5:00 P.M., FOR SUBMISSION OF
MATERIALS AS REQUESTED BY THE HEARING EXAMINER. At, or before this time, the requested
materials will be submitted to the Hearing Examiner, and other responding parties, and the Hearing
Examiner will determine if these submissions are sufficient. NO HEARING WILL BE HELD AND NO
TESTIMONY WILL BE HEARD. If the Hearing Examiner determines that these submissions are

insufficient, a subsequent hearing will be set to discuss this matter further and notices will be sent to
all parties involved.

Accordingly, written submittals will be delivered to the Office of the Hearing Examiner, 1500 Monroe
‘Street, Suite 218, Fort Myers, Florida, on or before these dates. Copies of this order will be furnished
to the Staff, the Applicant, and all hearing participants.

DONE AND ORDERED this 14" day of September, 2005.

!( ) I QA h_’\ \ O_&l_ﬁ__\_/
DIANA M. PARKER

LEE COUNTY HEARING EXAMINER

P. O. Box 398 (1500 Monroe Street, Suite 218)
Fort Myers, Florida 33902-0398

Telephone: 239/479-8100 Fax: 239/479-8106

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the aforesaid Order was sent to all hearing participants, officially
established as of the above Order date, either by U.S. Mail, Inter-County Mail, or Facsimile Transfer

on the 16™ day of September, 2005.

Suzanne Hunter-Galvan / Office Manager

JAMIE PRINCING
COMMUNITY DEVELOPMENT

September 15, 2005




MEMORANDUM

FROM THE
DEPARTMENT OF COMMUNITY DEVELOPMENT
DIVISION OF ZONING

DATE: SEPTEMBER 29, 2005

THE LEE COUNTY HEARING TONY PALERMO

To:

EXAMINER From: SENIOR PLANNER

RE: DCI2004-00090 BUCKINGHAM 345 RPD - DEVIATION REQUEST

PLEASE FIND THE FOLLOWING ATTACHMENTS FROM THE APPLICANT
REGARDING THIS CASE.

1.

2.

A SEPTEMBER 27, 2005 COVER LETTER FROM THE APPLICANT.

THE APPLICANT’S DEVIATION REQUEST FROM LDC SEC. 10-416(D)(6)
WITH JUSTIFICATION.

E-MAIL FROM TAYLOR WOODROW (PORTICO) SAYING THERE IS NO
OBJECTION TO THE DEVIATION REQUEST, WITH THE ATTACHED
LANDSCAPE PLAN.

A COPY OF LDC SEC. 10-416 (6)(D)

PORTICO'S RPD RESOLUTION #Z-04-080.

A 2-PAGE UPDATED MASTER CONCEPT PLAN, WITH A 1-PAGE
LANDSCAPE BUFFER PLAN FROM G.L. HOMES ALL STAMP DATED

“RECEIVED SEP. 28, 2005: ZONING.” (YOU HAVE ALSO RECEIVED A
FULL-SIZED COPY OF THESE PLANS)

ALSO ATTACHED - FROM STAFF - PLEASE FIND A STRIKE-THROUGH UNDERLINE
VERSION OF LDC SEC. 10-416(D)(6) - AS APPROVED BY THE LEE COUNTY BOARD
OF COUNTY COMMISSIONERS AUGUST 23, 2005. THIS IS THE CORRECT VERSION
TO REFERENCE.

THE DEVIATION REQUEST WILL ALLOW ABUFFER RANGING BETWEEN 20 AND 25
FEET WITH A COMBINATION OF 5-FOOT WALL, 3-FOOT BERM, HEDGE, SHRUB,
AND TREES AS DETAILED ON THE ATTACHED LANDSCAPE BUFFER PLAN.

U:\200509\DCI20040.009\0\BUCKINGHAM345SMEMOTOHEX2. WPD



STAFF'S COMMENTS ARE AS FOLLOW.

1. STAFF RECOMMENDS APPROVAL OF THE DEVIATION REQUEST
FROM LDC SEC. 10-416(D)(6).

2. STAFF RECOMMENDS THE FOLLOWING CONDITION RELATING TO
THE DEVIATION REQUEST.

DEVELOPMENT MUST BE CONSISTENT WITH THE 1-PAGE GL
HOMES “BUCKINGHAM 345" LANDSCAPE BUFFER PLAN STAMP
DATED “RECEIVED SEP. 28, 2005: ZONING.” (SHEET 3)

3. 'STAFF RECOMMENDS APPROVAL OF THE 2-PAGE MCP STAMP
DATED “RECEIVED SEP. 28, 2005: ZONING.” (SHEET 1 AND 2)

| AM AT 239-479-8325 IF YOU HAVE QUESTIONS OR CONCERNS REGARDING THIS
MATTER.

CC. DONNA MARIE COLLINS, COUNTY ATTORNEY
KIM TREBATOSKI, ENVIRONMENTAL SCIENCES
BEVERLY GRADY, ATTORNEY, 2320 FIRST STREET, SUITE 1000, FORT
MYERS, FL 33901
DANIEL JOHNSON, TKW, 5621 BANNER DRIVE, FORT MYERS, FL 33912
NEALE MONTGOMERY, PAVESE LAW FIRM, 1833 HENDRY STREET, FORT
MYERS, FL 33901

U:\200509\DCI20040.009\0\BUCKINGHAM34SMEMOTOHEX2.WPD



CLEVELAN

2320 FIRST STREET

SuITE 1000

| ROETZE L CUNNIRUIY iy
| EGAL » s | 239.337.3850 MAIN

239.337.0970 Fax
bgrady@ralaw.com

DI 2004700090
E *

A LEGAL PROFESSIONAL ASSOCIATION

September 27, 2005

Anthony Palermo, Senior Planner
Lee County Community Development

P.O. Box 398 $iH
ER MIT COUNTER
Fort Myers, FL 33902-0398 3

Re: Buckingham 345 RPD; DCI2004-00090 - Deviation from Land Development
Code Section 10-416(d)(6) for Buckingham 345

Dear Mr. Palermo:

At the Hearing Examiner’s hearing/deviation was added to the Buckingham 345 request.
The Hearing Examiner continued the hearing, limited solely to this deviation issue. Enclosed is
our deviation request and justification which includes a Landscape Architectural Plan which
would be a condition of approval of the deviation. We previously provided that buffer plan to
Lee County staff for review.

We would respectfully request your recommendation of approval to be submitted to the
Hearing Examiner within the time frame that the hearing was left open. If we hear no further
comments from staff then we intend to make our submittal to the Hearing Examiner with the
deviation request and justification that is attached to this correspondence.

It has been a pleasure working with you. Thank you for your consideration with this
matter.

Very truly yours,
ROETZEL & ANDRESS, LPA
Beverly Grady
Signed electronically to expedite
Beverly Grady
BG/umr
Enclosure:  Deviation Request Justification

9/22/2005 12:41 p.m. Electronic communication from Michael Dady, Vice
President, Taylor Woodrow Communities to Buckingham 345
Copy of Code Section 10-416(d)(6)
cc: Richard Arkin
Dan Johnson
Patty Campbell
Michael Dady

199123.1.112901.0001
D JTOLEDO AKRON COLUMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE FORT MYERS NAPLES
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Deviation from Land Development Code
Section 10-416(d)(6) To Permit the Berm/Wall to Be
Located 20 feet from the Abutting Property at
Locations Depicted on the Master Concept Plan

A deviation is requested from Section 10-416(d)(6) which requires where a road is
located less than 125 feet from an adjacent single family residential subdivision, a combination
berm and solid wall not less than 8 feet in height be constructed not less than 25 feet from the
abutting property and landscaped between the wall and abutting property with a type C buffer (a
minimum of 5 trees and 18 shrubs per 100 linear feet). The deviation being requested is to
permit certain landscaping and a 3 foot berm/5 foot wall combination to be located closer to the
abutting property at the certain location depicted on the landscape buffer plan which is attached.

Justification
The deviation will be subject to the following conditions:

Compliance with the GL Homes Landscape Architecture Landscape buffer Plan Sheet 1
dated 9/21/05 for Buckingham 345 which reflects a combination 3 foot berm and 5 foot precast
concrete wall, 5 shade trees per 100 linear feet of buffer, clusters of South Florida Slash Pines in
between the shade trees, and mid-level shrubs under the Pines clusters and a continuous hedge
which together exceed the 18 shrubs per 100 linear feet. Therefore, the total number of trees and

- shrubs exceed the code requirement.

A portion of the Buckingham 345 internal road is within 125 feet of a portion of adjacent
Portico RPD. The landscape buffer plan has been reviewed and approved by the Portico RPD
developer. Attached is electronic communication dated Thursday, September 22, 2005 at 12:41
to Richard Arkin of Buckingham 345 from Michael Dady, Vice President of Taylor Woodrow
Communities supporting the deviation and finding the landscape buffer plan acceptable and fully
satisfying to Taylor Woodrow.

Attached is a portion of the Portico RPD Resolution Z-04-080 and the pertinent portion
of the attached Master Concept Plan which reflects that the Portico RPD has a 25 foot open
space area along its perimeter boundary before commencement of the single family lots which in
effect provides a minimum of a 45 foot separation between the Portico lots and the Buckingham
345 internal road.

The combination of the berm/wall and vegetation in excess of the code requirement and
the 45-50 foot separation between the Buckingham 345 internal road and Portico accomplishes
and we believe exceeds the code requirement.

199115.1.112901.0001
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From: Mike Dady [maiito:Mike.Dady@us.taylorwoodrow.com]
Sent: Thursday, September 22, 2005 12:41 PM

To: Richard Arkin

Cc: Patty Campbell; Mike Lane; Neale Montgomery

Subject: RE: Buckingham 345 ~

Mr. Arkin -

Taylor Woodrow does not object to your request for deviation from the Lee County LDC and finds the
below listed wall and buffer plan you have proposed to be acceptable. The landscape and buffer plan
looks good and should satisfy us fully. The Pine Trees will help with upper screening, the wall will prevent
excessive vehicle noise from your proposed spine road, and we note that the planting plan will well exceed
the LDC. We would ask that you provide TW with a copy of you final submittal plan and coordinate with us
to the extent possible the final timing of installation as well as material and color of the wall. Taylor
Woodrow appreciates your quick and thorough response to otr concern and looks forward to being good
neighbors now that the lines of communication are open.

Sincerely,

Michael Dady W\ E

Vice President TN

ice Presiden | , KW %
P75

Naples, FL 34110 SEP 21

Taylor Woodrow Communities
-592- OUNTE®
Tel. 239-592-0055 Ext. 14 ‘ PERM“ C

o1 2004-00090
2950 Immokalee Road, Suite 2
Fax 239-592-5395
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DEVELOPMENT STANDARDS\N - SEP 27 2005 § 10416
 PERMIT COUNTZZ
BUFFER REQUIREMENTS centerline of the streets, at the points
Permitted or Existing Uses of intersection of the streets with the
side lot lines (as extended) and the
§ AG |SF-R |MF-R|COM| IND | STP | ROW midpoint of the lot frontage (see sec-
- WG | — | —1—=]—1T—]——1]—= tion 34-2172). Walls must be con-
§ SE@ — T =T —1—=1T—T17% structed to ensure that historic flow
L [COM[ — [cF|CF | A | —[—1D patterns are accommo@atfed :-md all
. WOR| — [CF|CF|[ — | — | —1 D stormwater from the site is directed
IND | — [Note(Notef — | — [ — [ D to on-site detention/retention areas
55T oF E ;‘3' T T —1 ¢ in -accordance with the SFWMD re-
quirements.
Note a: All uses or activities must provide
a Type E buffer unless the director deter- 2. Hedges must be planted in double
mines that the proposed use or activity staggered rows and be maintained
will not have an adverse impact on adja- 80 as to form a 36-inch high (F type
cent property. If the director determines buffers must be 48 inches at instal-
that a Type E buffer is not required, a lation and be maintained at 60 inches
Type F buffer must be constructed. high) continuous visual screen within
(4) Buffer types. The following table provides one year after time of planting.
six different buffer types. Each type buffer, 3. Trees within the ROW buffer must
identified by a letter, provides the mini- . be appropriately sized in mature form
mum number of trees and shrubs per 100 so that conflicts with overhead util-
linear foot segment and indicates whether ities, lighting and signs are avoided.
or not a wall or hedge is required. The clustering of trees and use of
BUFFER TYPES (per 100 linear feet) palms within the ROW buffer will
Buffer : add design flexibility and reduce con-
types A B c D E F flicts.
Mini- 5 15 15 15 25 30 :
mum A (5) Public and quasi-public facilities, includ-
width ing, but not limited to, places of worship,
ﬁiie:t y 5 5 55 = 5 parks, utility facilities, government of-
mum # fices, neighborhood recreational facilities
of trees and private schools must provide a type C
Mini- — |Hedge(2) 18 |[Hedge(2) 30 |Hedge(2 buffer if, in the opinion of the director, the
mum # : proposed development will have a signif-
of icantly adverse impact on adjacent exist-
shrubs . . .
Wallre-| No | No | Yes | No | Yes | No ing residential uses.
?BlrEd (6) If roads, drives, or parking areas are

Supp. No.

Notes for Buffer Types Table:

1. A solid wall, berm or wall and berm
combination, not less than eight feet
in height. All trees and shrubs re-
quired in the buffer must be placed
on the residential side of the wall.
The height of the wall must be mea-
sured from the average elevation of
the street or streets abutting the
property as measured along the

2 1085

located less than 125 feet from an existing
residential subdivision or residential lots,
a solid wall or combination berm and solid
wall not less than eight feet in height
must be constructed not less than 25 feet
from the abutting property and land-
scaped (between the wall and the abut-
ting property) with a minimum of five
trees and 18 shrubs per 100 lineal feet.
Where residences will be constructed be-

tween the road, drive or parking area and



§ 10416

the existing residential subdivision or lots,
the wall or wall and berm combination
are not required.

(7) Uses or activities that generate noise,
dust, odor, heat, glare or other similar
impacts, must provide a type C or F buffer
if, in the opinion of the director, the pro-
posed development will have a signifi-
cantly adverse lmpact on adjacent prop-

erty.

(8) Walls, berms and buffer plantings must
not be placed so they violate the vehicle
visibility requirements of section 34-3131.

(9) Development abutting natural waterway.
Except where a stricter standard applies
for the Greater Pine Island Area (as de-
fined in Goal 14 of the Lee Plan), there
must be a 25-foot wide vegetative buffer
landward from the mean high water line
of all nonseawalled natural waterways.
Where a proposed planned development
or subdivision is located in the Greater
Pine Island Area abutting state-desig-
nated aquatic preserves and associated
natural tributaries, the width of the re-
quired buffer will be 50 feet.

Existing vegetation within the buffer area
must be retained. The removal or control
of exotic pest plants must not involve the
use of heavy mechanical equipment such
as bulldozers, front end loaders, or hydrau-
lic excavators, unless approved at the
time of development order.

(10) All freestanding parking areas, whether

' commercial, public or private, not associ-
ated with other development must pro-
vide a D type buffer for the right-of-way
and C type buffer if they abut single-
family residential or multiple-family res-
idential uses or zoning.

(11) Use of buffer areas. Required buffers may
be used for passive recreation such as
pedestrian, bike, or equestrian trails, pro-
vided that:

a. Norequired trees or shrubs are elim-
inated;

Supp. No. 2

LEE COUNTY LAND DEVELOPMENT CODE

10—86

b. Not more than 20 percent of the
width of the buffer is impervious
surface; (

c. The total width of the buffer area is
maintained; and

d. All other requirements of this chap-
_ ter are met.
(Ord. No. 92-44, § 13(E), 10-14-92; Ord. No. 94-28,
§ 24, 10-19-94; Ord. No. 95-12, § 5, 7-12-95; Ord.
No. 98-28, § 2, 12-8-98; Ord. No. 00-14, § 3,
6-27-00; Ord. No. 01-18, § 2, 11-13-01)

Sec. 10-417. Irrigation design standards.

To improve the survivability of required land-
scaping, cultivated landscape areas must be pro-
vided with an automatic irrigation system. All
required irrigation systems must be designed to
eliminate the application of water to impervious
areas, including roads, drives and other vehicle
areas. Required irrigation must also be designed
to avoid impacts on existing native vegetation.

All new developments that have required land- v BN
scaping must be irrigated by the use of an auto-
matic irrigation system with controller set to

conserve water. Moisture detection devices must

be installed in all automatic sprinkler systems to
override the sprinkler activation mechanism dur-
ing periods of increased rainfall. Where existing
irrigation systems are modified requiring the ac-
quisition of a permit, automatic activation sys-
tems and overriding moisture detection devices
must be installed.

(Ord. No. 98-28, § 2, 12-8-98)

Sec. 10-418. Stormwater ponds.

Design standards. Techniques to mimic the
function of natural systems in stormwater man-
agement ponds are as follows:

(1) Shoreline configuration. Shorelines must
be sinuous in configuration to provide
increased length and diversity of the lit-
toral zone. Sinuous is defined as serpen-

tine, bending in and out, Wavy or wmdmga ;' ‘ % i\
§1d- ’

(2) Plant materials. Th fo ,Arejcon:

ered sufficient to he function %ﬂ
m\&\\ SEP X
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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

. WHEREAS, Johnson Engineering, Inc. filed an application on behalf of the property owner,
TW Acquisitions, Inc., to rezone a 589+ acre parcel from Agricultural (AG-2) to Residential Planned
Development (RPD) in reference to Portico RPD; and .

WHEREAS, a public hearing was advertised and held on December 16, 2004, before the
Lee County Zoning Hearing Examiner, who gave full consideration to the evidence in the record
for Case No. DCI2004-00031; and

WHEREAS, a second public hearing was advertised and held on March 21, 2005, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 589+ acre parcel from AG-2 to RPD, to allow 1,058
single-family and 120 townhouse units (1,178 total dwelling units). The proposed maximum
building heights are two stories/35 feet for single-family, three stories/50 feet for townhouses, and
two stories/50 feet for a clubhouse. No development blasting is requested. The property is located
in the Outlying Suburban Category and is legally described in attached Exhibit A. The request is
APPROVED, SUBJECT TO the conditions and deviations specified in Sections B and C below.

SECTION B, _CONDITIONS:
- All references to uses are as deﬂned or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the 8-page Master Concept Plan
entitled MASTER CONCEPT PLAN FOR PORTICO stamped received May 3, 2005, except
as modified by the conditions below.

This development must comply with all requirements of the Lee County LDC at time of local
development order approval, except as may be granted by deviation as part of this planned
development. If changes to the Master Concept Plan are subsequently pursued,
appropriate approvals will be necessary. .

CASE NO: DCI2004-0003 1 ' 204080
Page 1 of 12



2. The following limits apply to the project and uses:

a. Schedule of Uses INTER
pERMIT COUN
ACCESSORY USES AND STRUCTURES
ADMINISTRATIVE OFFICES
CONSUMPTION ON PREMISES - Amenity sites only. See Condition 10.
CLUBS, CLUBHOUSE - PRIVATE. Amenity sites only as shown on the approved
Master Concept Plan. Also see Condition 10.
DOCKS, FISHING PIERS
DWELLING UNITS
SINGLE-FAMILY - 1,058 maximum
TOWNHOUSE - 120 maximum. See Condition 15.
1,178 MAXIMUM Dwelling units
ENTRANCE GATES, AND GATEHOUSE - In compliance with LDC §34-1748
ESSENTIAL SERVICES
ESSENTIAL SERVICE FACILITIES -Group | ONLY
Communication, telephone and electrical distribution facilities up to 425
square feet in area and 10 feet in height.
EXCAVATION, WATER RETENTION - NO blasting or removal of excavated
material off site.
FENCES, WALLS, Per LDC §34-1741
FOOD AND BEVERAGE SERVICES - Amenity sites only. See Condition 10
HOME OCCUPATION, Per LDC §34-1741 et seq. - NO outside help.
MODELS: Per LDC §34-1951 et seq. - See Condition 5.
Model Display Center
Model Home
Model Unit
PARKING LOT, ACCESSORY
PERSONAL SERVICES - Group | - Amenity sites only, see Condition 10.
REAL ESTATE SALES - See Condition 5.
RECREATION FACILITIES, PERSONAL, PRIVATE, ON SITE
SIGNS, In accordance with Chapter 30
STORAGE, INDOORS
TEMPORARY USES - TEMPORARY SALES, TEMPORARY CONSTRUCTION

b. Site Development Regulations
Single Family

Minimum Lot Areas and Dimensions

Lot Size: 6,500 square feet
Lot Width: 50 feet
Lot Depth: 110 feet
Minimum Setbacks
Street 20 feet
Side 5 feet (Per Condition 10)
CASE NO: DCI2004-00031 Z-04-080

Page 2 of 12



- Rear
Water body

Building Separation:

.Perimeter Setbacks:

Maximum Height:

DCI

10 feet (5 feet - accessory)
20 feet (15 feet - accessory)

10 feet
15 feet

2 stories/35 feet

Maximum Lot Coverage: 60 percent

Townhouse

Minimum Lot Areas and Dimensions

Internal Unit Width:
External Unit With:

Depth:

Minimum Setbacks:
Street
Side

Rear
Water body

Building Separation:

Perimeter Setbacks:

Maximum Height:

22 feet
25 feet

100 feet

20 feet

Internal Unit = Zero feet
External Unit = 7.5 feet
20 feet

20 feet

20 feet
15 feet

3 stories / 50 feet’

2004-00090

WE‘@

SEP 2 7 2005

pPERMIT COUNTER

- Buildings exceeding 35 feet in height must maintain additional building setbacks as

regulated by LDC §34-2174(a).
Maximum Lot Coverage: 60 percent

Clubhouse/Amenity Sites

Minimum Lot Areas and Dimensions

Lot Size: 6,500 square feet
Lot Width: 50 feet

Lot Depth: 110 feet
Minimum Setbacks

Street 20 feet

Side A 10 feet

CASE NO: DC12004-00031 Z-04-080

Page 3 of 12 -
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\I}Veaat;r body zgﬂf?:;t(?Sf?:;ta:cC::ss:g}z) (Except%g‘% vn&reg i(r?UNTER
Deviation #9)
Building Separation: 20 feet
Perimeter Setbacks: 15 feet
Maximum Height: 2 stories / 50 feet

Buildings exceeding 35 feet in height must maintain additional building setbacks as
" regulated by LDC §34-2174(a).

Maximum Lot Coverage: 60 percent

3. No development blasting is permitted as part of this project unless approved at a
subsequent public hearing as an amendment to the planned development.

4. Agricultural uses. Existing bona fide agricultural uses on this site are allowed only in strict
compliance with the following:

a. Bona fide agricultural uses that are in existence at the time this resolution is
approved and as shown on Exhibit B attached hereto may continue until approval
of a local development order for the area of the project containing those uses.

b. . Additional clearing or grading of existing agricultural uses is prohibited. This
prohibition is not intended to preclude County approved requests for the removal of
exotic species.

c. The property owner must terminate the agricultural tax exemption for any portion
of the property that receives a local development order. The agricultural use must
cease by December 31% of the calendar year in which the local development order
is issued. The exemption termination must be filed with the Property Appraiser's
Office by December 31* of the calendar year in which the local development order
is issued. A copy of the exemption termination must be provided to the Office of the
County Attorney.

5. Model Homes/Temporary Real Estate Sales/Temporary Sales Trailer.

a. The number of model homes or model units will be limited to no more than 30 within
the development at one time.

b. Any model homes or units must be developed within the area identified as “models”,

“townhouse site” or “model display center” on the approved Master Concept Plan.

c. Models cannot be of the same floor plan and each must be a distinctly different
design.

CASE NO: DCI2004-00031 Z-04-080

Page 4 of 12
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' PERMIT COUNTER
d. Mode!l Display Centers or Model Display Groups must be shown on the

development order plans. Parking areas for these uses will be buffered with a
single-row hedge and tree canopy for parking areas per the LDC.

DCI 2004-00090

e. Real Estate sales are limited to temporary real estate trailers, model units, model
homes, model display centers, models within the townhouse site, amenity sites, and
clubhouses.

f. Real estate sales will be limited to the sale of lots or units within the development
only.

g. Hours of operation for both model.s and real estate sales are limited to Monday

through Sunday, 8:00 a.m. through 8:00 p.m.

h. Model homes and temporary real estate sales will be valid for a period of up to six
years from the date of issuance of a Certificate of Occupancy of a model home per
LDC §34-1954(d)(1).

6. AII required buffers must utilize 100 percent native vegetation. _

7. Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order. o

8. Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be reviewed for,
and found consistent with, all other Lee Plan provisions.

9. - Five-foot setback.

a. No structures, including but not limited to, sidewalks, mechanical equipment, door
stoops, walls, efc., may be constructed or placed within the required five-foot side
setbacks; or

b. Prior to issuance of Certificate of Occupancy on each lot, the Engineer of Record
must certify that the drainage for each lot is built in compliance with the typical lot
grading detail (See Exhibit D Sheet 8 of the approved Master Concept Plan)
provided as part of the building permit process.

10. Consumption on Premises, Food & Beverage Services, Personal Services, GroUp I (all
uses).

- a. These uses are limited to a maximum of 7,500 square feet of floor area for the
entire development.

b. - Consumption on Premises, Personal Services Group 1, and Food and Beverage
Services are limited to amenity sites only, as shown on the approved Master

CASE NO: DCI2004-00031 ' - Z-04-080
: Page 5 of 12
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12.

13.

14.

15.

pcl 2004-00090 SEP 2 7 2005

Concept Plan. These uses are limited to members and guests of a private club.
Use by the general public is prohibited.

c. Consumption on Premises is limited to sales within a residential clubhouse setting
only. No restaurants, bars, package stores, or similar uses are permitted.

d. Hours of operatibn for these uses are limited to 7:00 a.m. to midnight daily.

e. Consumption on Premises is permitted only at amenity sites (and clubhouse) and

outdoor seating for Consumption on Premises must be located within the fenced
area at the clubhouse as shown on Sheet 7 of the attached Master Concept Plan.

- f. Outdoor seating (outside of the fenced clubhouse area) for Consumption on

Premises may be approved by Special Exception only (public hearing required). -

g. Outdoor sales of alcohol is prohibited, and may not be permitted on a temporary or
permanent basis.

h. The clubhouse as shown on the amenity site of the approved Master Concept Plan
is limited to a maximum 10,000 (5,904) square feet building under air and 16,000
square feet under roof, There mustbe a minimum 366+ feet of separation between
the front door of the clubhouse and the school property, and a minimum of 1,122+

_ feet of separation from the clubhouse building to the school bunldlng in accordance
with the Master Concept Plan.

Prior to local development order approval, a protected species survey for burrowing owls
and burrows within the upland portions of the project within the phase being covered in the
development order must be submitted for review, field verification, and approval by the
Division of Environmental Sciences’ staff. If burrowing owls or burrows are located, then
a burrowing owl management plan, including an appropriate preservation area within the
project, must be submitted.

Prior to local development order approval, the development order plans must include +8.67
acres of open space within the townhouse tract of which £6.62 acres must be indigenous
preservation, and approximately £25 acres of wetland preservation on the remainder of the
site.

The development order must provide an enhanced 25-foot-wide “D” buffer along
Buckingham Road including 10 trees per 100 linear feet (which must include live oaks, no
paims) and a berm a minimum of three feet in height.

The development order must provide a 25-foot-wide landscaped buffer/berm combination
along the southern boundary of the subject property where it abuts the school site. Atop the
berm will be intermittent landscaping and/or wall with a minimum height of six feet. All
berming and walls must meet LDC requirements.

Townhouse buildings must be set back a minimum of +1,000 linear feet from Buckingham

Road, as shown on the approved Master Concept Plan.

CASE NO: DCI2004-00031 . Z-04-080

Page 6 of 12
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16.  The 20-foot-wide lake maintenance easements, along lakes thatare complet"W&%lunded

by private lots, must be made accessible by maintenance vehicles from a road, through a
20-foot-wide lake access easement.

17.  Any additional site access pomts such as a separate constructnon access, would require
an amendment to the RPD zoning.

18.  There are several pyramid shaped symbols and text shown along Buckingham Road on the
MCP that are not legible. The applicant must revise the MCP so that all information is
clearly legible.

19. If the developer desires to deviate from the regulations contained in LDC Chapter 30,
pertaining to project signage, the proposed sign package must be submitted for review and
approval by the Lee County Department of Community Development prior to the issuance
of any local development order for the property. :

20. During the March 21, 2005, Board Zoning Hearing, the applicant voluntarily offered to
dedicate a 25-foot wide strip along Buckingham Road for County right-of-way purposes, at
no cost to Lee County. Dedication of this 25 foot strip may be accomplished by recording
an instrument (ie. deed or plat) that grants or dedicates to the County an exclusive
easement for right-of-way purposes. [If the easementis dedicated via a plat, the dedication
must be clear and unambiguous. Use of the label “future right-of-way” will not be
acceptable.] The dedicated area may not be used for required development buffering or
any other non-county right-of-way improvements. This dedication must be complete prior
to issuance of the first building permit allowing permanent vertical construction within the
project.

SECTION C. DEVIATIONS:

1. Deviation (1) seeks relief from the LDC §10-328(a) requirement to provide a minimum 20-
foot-wide maintenance access easement along lake perimeters, to allow zero. feet where
lakes are bulkheaded. Thls deviation is DENIED.

2. Deviation (2) seeks relief from the LDC §10-329(d)(1)a.2 requirement prohibiting excavation
for water retention or detention within 50 feet of any existing or proposed right-of-way line
or easement for a collector or arterial street, to allow excavation within 50 feet of an existing
or proposed right-of-way line or easement. This deviation is APPROVED, SUBJECT TO
the following conditions:

a. Approval is limited to water retention and detention areas as shown on the approved
Master Concept Plan.

b. Appropriate protection for wayward vehicles must be provided at the time of local
development order.

3. Deviation (3) seeks relief from the LDC §10-329(d)(1)a.3 requirement for water retention
or detention excavation to set back 50 feet from any private property line under separate

CASE NO: DCI2004-00031 Z-04-080
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ownership, to permit a 25-foot setback for internal property lines. This deviation is
APPROVED, SUBJECT TO the following conditions: '

a. Approval is limited to water retention and detention areas as shown on the approved
Master Concept Plan.
b. A minimum 4-foot high fence or other approved barrier must be provided along the

property line adjacent to the lake.

4. ‘Deviation (4) seeks relief from the LDC §10-329(d)(4) requirement that lake banks be
sloped at a maximum 4:1, to allow bulkheads at the shoreline. This deviation is
APPROVED, SUBJECT TO the following conditions:

a. Prior to local development order approval, any bulkheads to be installed within
Lakes A, B, or D as labeled on the attached Master Concept Plan must be
delineated on the landscape and engineering plans. The bulkheads may not
encompass more than 30 percent of the linear shoreline of the lake measured at
control elevation. A compensatory littoral zone equal to the linear footage of the
bulkhead must be provided within the same lake meeting the following criteria:

1) A 5-foot-wide littoral shelf planted with herbaceous Wetland plants to provide
50 percent coverage at time of planting; or

(2) An 8:1 slope littoral shelf with herbaceous wetland plants to provide 50
percent coverage at time of planting; or -

(3) An equivalent littoral shelf design as approved by the Division of
Environmental Sciences’ Staff.

4) The compensatory littoral zone must be planted with native wetland plants
calculated as two per linear foot of shoreline for lakes utilizing bulkheads up
to 20 percent of the shoreline, and three plants per linear foot of shoreline
for lakes utilizing bulkheads along 21 percent to 31 percent of the shoreline.

5. Deviation (5) seeks relief from the LDC §10-384(b) requirement to provide a 20-foot-wide
fire department access lane in the rear of buildings that fall into classes set forth in LDC
§10-384(a)(3), to allow decks ancillary to the amenity site to be located zero feet from a
water body. This deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to amenity areas, water retention and detention areas as shown
on the approved Master Concept Plan.

b. The developer must provide written documentation from the Fort Myers Shores Fire
Department indicating that this design is acceptable and allows adequate access
for emergency vehicles.

6.  Deviation (6) - WITHDRAWN.

CASE NO: DCI2004-00031 Z-04-080
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Deviation (7) seeks relief from LDC §34-934 Note 23 which restricts the opegg tion of re
estate sales centers for a period not to exceed five years, to allow the opera

office within Portico RPD for a period of six years. This deviationis APPROVED, SUBJECT
TO the condition that the real estate sales office remains in compliance with Condition 5
above. '

Deviation (8) - WITHDRAWN.

Deviation (9) seeks relief from the LDC §34-2194(b) requirement to provide a 25-foot
setback for buildings from a water body, to allow a zero-foot setback at bulkhead areas.
This deviation is APPROVED, SUBJECT TO Deviation (4) above.

Deviation (10) seeks relief from the LDC §34-935(b)(2) requirement that parking or internal
roads or drives not be closer to the development perimeter than the greater of either the
width of any buffer area or landscape strip required by Chapter 10, to allow an emergency
access road within this area. This deviation is APPROVED, SUBJECT TO the condition
that the approval is limited to the emergency access point shown as Deviation (10) on the
approved Master Concept Plan.

Deviation (11) seeks relief from the LDC §10-418 requirement that storm water ponds be
designed to mimic the function of natural systems, to allow for the use of bulkheads. This
deviation is APPROVED, SUBJECT TO Deviation (4) above. v

Deviation (12) seeks relief from the LDC §10-714 design standards for cul-de-sacs, to allow
the use of “eyebrow” road elements on the Village Roads within the community. This
deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to the detail plan and locations as shown on the approved Master
Concept Plan.

b. Traffic calming devices indicated in the approved Master Concept Plan must be
included in the homeowner documents to be reviewed and recorded during the local
development order process.

Deviation (13) - Withdrawn.

Deviation (14) seeks relief from the LDC §34-152(4)c.4 requirement that on-site directional
signage be set back a minimum of 15 feet from the edge of the street right-of-way or

-easement, to allow on-site directional signs to have a setback of four feet. This deviation

is DENIED in accordance with Condition 19.

Deviation (15) seeks relief from the LDC §10-285(a) requirement that the centerline
distance for local roads be 125 feet, to allow for centerline distances of no less than 60 feet
for the eyebrow road features. This deviation is APPROVED, SUBJECT TO the following
conditions: _

a. Approval is limited to the detail plan and locations as shown on the approved' Master
Concept Plan.

CASE NO: DCI2004-00031 : Z-04-080
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b. Traffic calming devices indicated in the approved Master Concept Plan must be

included in the homeowner documents to be reviewed during the local development
order process.

C. Stop signs will be provided for vehicles exiting the eyebrow element.

d. Traffic control devices will be determined during development order review.

16. Deviation (16) seeks relief from the LDC §10-291(3) requirement that residential
developments of more than five acres provide more than one means of ingress or egress,
to allow for one main access on Buckingham Road and a minimum of two emergency
access points. This deviation is APPROVED, SUBJECT TO the following conditions:

a. No walls, fences or entrance gates may be constructed within the access point area
per the approved Master Concept Plan. _

b. Al utilities along the entrance from Buckingham Road as shown on the approved
Master Concept Plan must be placed underground.

c. The local development order must depict a 70-foot-wide divided entrance on
Buckingham Road that must include a 14-foot-wide median with two 11-foot-wide
lanes on both sides of the median for ingress and egress in accordance with the
primary corridor typical shown on the approved Master Concept Plan.

- d. The local development orders must include emergency access gates to be
constructed on two emergency access points as shown on the approved Master

Concept Plan.
e. The installation of any access gates must comply with all applicable regulations

pertaining to emergency equipment that are in effect at the time of installation.

f. . Prior to issuance of a development order, the developer must provide written
documentation from the Fort Myers Shores Fire Department indicating that these
access points are acceptable and provide adequate access for emergency vehicles.

g. If the emergency access point located near the southeast corner of Phase 2, into
Hawks Haven is not available at time of local development order submittal for that
- phase of work, then the emergency access must connect to the Lehigh Acres
roadway system through the existing platted roadway easement. This will require
a culvert across the east-west canal lying south of Phase 2 of Portico RPD. Such

a change can be approved administratively.

17.  Deviation (17) seeks relief from the LDC §10-416(d)(6) requirement that roadways must be
set back 125 feet from any existing residential development or provide a 30-foot-wide buffer
consisting of an 8-foot-high wall constructed a minimum of 25 feet from the residential
property line with landscaping planted between the wall and the residential property line,
to allow an 8-foot-high wall a minimum of 10 feet from the residential property line with

CASE NO: DCI2004-00031 Z-04-080
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landscaping planted between the wall and the residential property line. This deviation is

APPROVED. | ‘ D E@Eﬂ@?r

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:
PERMIT COUNTER

Exhibit A: Legal description of the property

Exhibit B: Bona fide Agricultural Uses

Exhibit C: Zoning Map (subject parcel identified with shadmg)

Exhibit D: The approved Master Concept Plan

The applicant has indicated that the STRAP numbers for the subject property are: 33-43-26-00-
00002.0000, 33-43-26-00-00002.0020, 33-43-26-00-00002.0030, and 34-43-26-00-00001.0000.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and any other applicable code or regulation. ‘

2. The rezoning, as approved:
a. meets or exceeds all performance and locational standards set forth for the

potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and,

c. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure

facilities and will be served by streets with the capacity to carry traffic generated by
the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The rezoning satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject location; and
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. ‘Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed fand use.

CASE NO: DCI2004-00031 Z-04-080
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5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Hall, seconded by Commissioner Judah and, upon bemg puttoavote,

the result was as follows:

Does 15t camy AE ] 2004700090

Ray Judah AYE
Tammy Hall AYE uv
John E. Albion AYE

0\~ SEP 272005
~ PERMIT COUNTER

DULY PASSED AND ADOPTED this 2157 day of March 2005.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

szdgmdrfﬁ& BY: W
™ Deputy Clerk Chairman \J

Approved as to form by:
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SOUTH FLORIDA SLASH PINE CLUSTERS IN
BETWEEN SHADE TREES.
(10 PER 100' OF BUFFER)

MID-LEVEL SHRUBS UNDER PINE CONTINUIOUS HEDGE ALONG WALL, MANTAIN
AT 36" ULTIMATE HEIGHT
(MI. 18 PER 100 OF BUFFER)

Project Property Line

CONTINUOUS §' HT. PRECAST CONCRETE
WALL IN BEIGE/NEUTRAL COLOR AND FINIS
Projoct Progerty Lna \
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STAGGERED ALONG WALL. LIVE OAK, MAHOGANY
OF AS APPROVED BY LEE COUNTY SOUTH FLORIDA SLASHPINE CLUSTERS I¥
'CONTINUOUS & {10 PER 100' OF BUFFER)
TYPICAL BUFFER PLAN WAID-LEVEL SHRUBS UNDER PINE
CLUSTERS

CONTINUOUS 5 HT, PRECAST CONCRETE
WALL IN BEIGE/INEUTRAL COLOR AND FINISH

-CONTINUOUS HEDGE ALONG WALL, MAINTAIN
'SOUTH FLORIDA SLASH PINE CLUSTERS IN AT 36" ULTIMATE HEIGHT
BETWEEN SHADE TREES. (MIN. 18 PER 100 OF BUFFER)
SHAOE TREES 5/ 100 OF BUFFER
(10PER 100 OF BUFFER) STAGGERED ALONG WALL. LIVE OAK, MAHOGANY
OR AS APPROVED @Y LEE COUNTY

MID-LEVEL SHRUBS UNDER PINE
CLUSTERS

TYPICAL BUFFER ELEVATION FROM BUCKINGHAM 345

CONTINUOUS 5' HT. PRECAST CONCRETE
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‘SOUTH FLORIDA SLASH PINE CLUSTERS IN
'BETWEEN SHADE TREES.
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MID-LEVEL SHRUBS UNDER PINE ORAS APPROVED 8Y LEE COUNTY
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TYPICAL BUFFER ELEVATION FROM PORTICO
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SOUTHWEST FLORIDA
BOARD OF COUNTY COMMISSIONERS

Bob Janes  November 02, 2005 479-8585
District One
Douglas R. St. Cerny
District Two
Ray Judah
District Three .
Tammy Hall MR. DANIEL JOHNSON
istrict F°“f TKW CONSULTING ENGINEERS, INC
ff;"- E. l_fdblon 5621 BANNER DRIVE
istrict Five FORT MYERS, FL 33912
Donald D. Stitwell

County Manager
James G. Yeager

County Attorney .
Diana M. Parker RE: Agenda Schedule for BUCKINGHAM 345 RPD
Erame "8 Case No. DCI2004-00090

Dear MR. DANIEL JOHNSON :

Your zoning request has been scheduled before the Board of County Commissioners to
take final action after reviewing the Hearing Examiner's recommendation.

DATE & TIME: Monday, November 21, 2005. Meeting commences at 9:30
a.m.
LOCATION: Commissioners' Meeting Room

2120 Main Street
Ft. Myers, Florida

Call if you have any questions.

DEPARTMENT OF COMMUNITY DEVELOPMENT

Zon;gg Divisioz N

Luisa V Villa
Administrative Assistant

cc MR. RICHARD NORWALK, LEE COUNTY HOMES ASSOCIATES |,
MR. THOMAS GORE TR _
MR. TED TREESH, METRO TRANSPORTATION GROUP
MS. BEVERLY GRADY
Tony Palermo, Senior Planner

Zoning File

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http:/Awww.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



(5)
— 6)

(Pinus Qalustris) trees are encouraged for use in the ROW buffers
due to their high crown, which provides tree canopy while maintaining
good VlSIblIIIy to the develogment site. ?heciustermg—ef—irees—md

4., Shrubs reguireéi by this secﬁon are intended to provide vishal
screening and may not be pruned to reduce height.

No change.

If roads, drives, or parking areas are located less than 125 feet from an
existing single family residential subdivision or single family residential lots,
a solid wall or combination berm and solid wall not less than eight feet in
height must be constructed not less than 25 feet from the abutting property
and landscaped (between the wall and the abutting property) with a minimum
of five trees and 18 shrubs per 100 lineal feet or a 30-foot wide Type F buffer
with_the hedge planted a minimum of 20 feet from the abutting property.
Where residences will be constructed between the road, drive or parking
area and the existing residential subdivision or lots, the wall or wall and berm
combination are not required.

(7)and (8) No.change.

(9

Development abutting natural waterway. Except where a stricter standard
applies for the Greater Pine Island Area (as defined in Goal 14 of the Lee
Plan), there must be a 25-foot wide vegetative buffer landward from the
mean high water line of all tidally influenced nenseawalled—maturat
waterways or from the top of bank of non-tidal waterways. Where a
proposed planned development or subdivision is located in the Greater Pine
Island Area abutting state-designated aquatic preserves and associated
natural tributaries, the width of the required buffer will be 50 feet.

Existing native vegetation within the buffer area must be retained. The
natural waterway buffer must at 2 minimum include ten native trees per. 100

l inear feet, whlch may be met through tree credns wnth exnstmg nat|ve trees

(10)and (11)  No change.
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® MEMORANDUM ®
S VA FROM
0CT 235 2009 THE OFFICE OF THE

LEE COUNTY HEARING EXAMINER
COMMUNITY DEVELOPMENT

DATE: October 20, 2005

TO: THEFILE FROM:  Diana M. Parker/@ﬁ /Q/&L/

County Hearing Examiner

RE: Case DCI2004-00090 - Buckingham 345
Error/Omission in Hearing Examiner Recommendation

The Hearing Examiner's Recommendation contains an error or an omission. The following deletions
("strike-thrus") and additions ("underlines") will correct the Recommendation:

In Section IV. HEARING EXAMINER DISCUSSION [page 14]:
Ne-Deviati I I for-this-RPD-

In Section V. FINDINGS AND CONCLUSIONS [Page 16]:

The Hearing Examiner regrets any inconvenience this error may have caused.

cc: Tim Jones, County Attorney's Office
Jamie Princing, Development Services Division
Tony Palermo, Planner, Development Services Division
Donna Marie Collins, County Attorney's Office
Applicant/Applicant’s Representative(s)
Hearing Participants [if applicable]



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORI

P 0CT 18 2055

HEARING EXAMINER RECOMMENDATION

COMMUNITY DEVELOPMENT

REZONING: - DCI2004-00090
APPLICANT: LEE COUNTY HOMES ASSOCIATION |, LLP,

in reference to BUCKINGHAM 345

HEARING DATE: SEPTEMBER 14, 2005
WRITTEN SUBMISSION: SEPTEMBER 30, 2005

APPLICATION:

This matter came before the Lee County Hearing Examiner as an Application for an
Amendment to a Residential Planned Development (RPD) pursuant to the Lee County Land
Development Code (LDC).

Filed by LEE COUNTY HOMES ASSOCIATES |, LLLP, % RICHARD NORWALK & ALAN
FANT, 1401 University Drive, Suite 200, Coral Springs, Florida, 33071; and G. L. HOMES
LIMITED CORPORATION, 1401 University Drive, Suite 200, Coral Springs, Florida 33071
(Applicant/Owner); TKW CONSULTING ENGINEERS, Inc., % DANIEL P. JOHNSON PE.,
5621 Banner Drive, Fort Myers, Florida 33912; METRO TRANSPORTATION GROUP, c/o
TED TREESH, 12651 McGregor Boulevard, Suite 4-403, Fort Myers, Florida, 33919-4489;
and BEVERLY GRADY, ESQUIRE, c/o ROETZEL & ANDRESS LAW FIRM, 2320 First
Street, Suite 1000, Fort Myers, Florida 33901 (Agents).

Request is to amend Zoning Resolution #Z-00-029 to permit a Residential Planned
Development (RPD) with a maximum of 690 single-family dwelling units (an increase of 50
dwelling units) on +/- 345 acres of land. The proposed amendment includes the addition of
+/- 20 acres of Agricultural (AG-2) land. Maximum building heights proposed are three (3)
stories/35 feet for residential uses, and three (3) stories/45 feet for other uses (gate houses,
recreational facilities).

The request also includes a potential public school site, and a maximum of 7,500 square feet
of commercial uses within a clubhouse setting. No development blasting is requested. One
Deviation from LDC Section 10-416(d)(6), which requires an 8-foot-high wall or wall/berm
combination along any roadway located within 125 feet of existing or approved single-family
residential uses.

The subject property is located at 3621 Buckingham Road, in Section 32, Township 43
South, Range 26 East, Lee County, Florida (District #5).

STAFF REPORT AND RECOMMENDATION: APPROVE WITH CONDITIONS

The Department of Community Development Staff Report was prepared by Tony Palermo.
The Staff Report is incorporated herein by this reference.

Case DCI2004-00090 18-Oct-05 - Page 1



RECOMMENDATION OF HEARING EXAMINER:

The undersigned Lee County Hearing Examiner recommends that the Lee County Board of
County Commissioners APPROVE the Applicant's request to amend the existing
Buckingham 320 Residential Planned Development (RPD) to add 20 acres and 50 single-
family dwelling units, for a maximum of 690 single-family dwelling units, for the real estate
described in Section IX. Legal Description WITH THE FOLLOWING CONDITIONS AND
DEVIATIONS:

A. CONDITIONS:

Changes to Zoning Resolution #Z-00-029 are shown in strike-through underline format.

1. The development of this project must be consistent with the ene two- 2-page
Master Concept Plan (MCP) for Buckingham 345, Sheets 1 & 2, and 1-page Landscape
Buffer Plan, Sheet 3, all prepared bv TKW Consultlnq Enqmeers dated November 2004 last
rewsed September27 2005 er ;

d-Apri : ‘ AM-345",.and date stamped
AUGUSHQ,—ZGGS “Recelved September 28 2005 Zonmq ” except as modified by the
conditions below.

This development must comply with all requirements of the Lee County LDC
at time of local development order approval, except as may be granted by deviation as part
of this planned development. If changes to the MCP are subsequently pursued, appropriate
approvals will be necessary.

The Resolution approving this_amendment contains the pertinent _and
applicable terms and conditions of the previous approval, as well as new conditions relating

to the proposed changes to the RPD. The Resolution approving this amendment supersedes

that previous Resolution (#Z-00-029). thereby rendering it nuil and void.

Maximum Number of Dwelling Units: a0

Commercial uses are limited to a maximum +/- 7,500 square feet of floor area
and ancillary to a recreational/clubhouse use only. See “Club, Private” and

Condition 23.

Upon passage of this Zoning Resolution, Zoning Resolution #Z-00-29 and
Administrative Amendment ADD2003-00067 will become null and void.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Accessory Uses and Structures
Administrative Offices

Agricultural Uses =8

on’ry) SEE AGRICULTURAL CONDITION 9

Club, private - LIMITED TO “REC. TRACT” ON THE APPROVED
MASTER CONCEPT _PLAN. CLUBHOUSE

Case DCI2004-00090 18-Oct-05 - Page 2



Case DCI2004-00090

BUILDINGS MAY NOT EXCEED 40,000
SQUARE FEET IN TOTAL FLOOR AREA TOTAL.
This is inclusive of the 7,500 square feet permitted for
limited commercial uses. Also see Condition 23
Dwelling Units, Single-family, Zero-Lot-Line and zero-lot line.

Cl Ul Ul U=SU U U U \J . \ U y U

t3) The number of units is also subject to compliance with
concurrency requirements.
Entrance Gates and Gatehouse

Essential Services

Essential Service Facilities. Group |

Excavation, Water Retention - not to include the removal of excavated
material from the site. No blasting.

Fences and Walls.

Home Occupation, No outside help.

Model Home and Model Unit - must be in compliance with LDC
§34-1954 only. ALSO SEE MODEL HOME/REAL ESTATE SALES
CONDITION 6

Model Display Center - must be in compliance with LDC §34-1955,
limited to one, which must be located in the sales center area
shown on the MCP and must only serve this project. ALSO SEE
MODEL HOME/REAL ESTATE SALES CONDITION 6.

Parking Lot, Accessory

Real Estate Sales Office - limited to sales of lots, homes or units
within the development, except as may be permitted in LDC
§34-1951 et seq. The location of, and approval for, the real
estate sales office will be valid for a period of time not to exceed
five years from the date the Certificate of Occupancy for the sales
office is issued. ALSO SEE MODEL HOME/REAL ESTATE
SALES CONDITION 6.

Recreational Facilities - Private, On-site only. LIMITED TO “REC. ON
THE APPROVED MASTER CONCEPT PLAN.

Residential Accessory Uses - In compliance with LDC §34-622(c)42
and LDC Atrticle VIi, Division 2

Schools, Non-commercial

Signs, in compliance with LDC Chapter 30

Storage, Indoors - LIMITED TO RESIDENTS WITHIN THE
DEVELOPMENT ONLY.

Temporary Uses, Temporary Sales, Temporary Construction

18-Oct-05 - Page 3



Case DCI2004-00090

The following commercial uses may be located in the
clubhouse/on-site recreational facilities only and in compliance
with Condition 23.

Bank and Financial Establishments - Group | (including ATMs)

Consumption on Premises - Indoor only

Food & Beverage Service, Limited

Personal Services, Group |

Site Development Regulations
Overall Project.

Setbacks: (structure, parking areas, water management
areas and pavement): In compliance with LDC
§10-329 for water detention/retention
excavation setbacks and LDC §10-416(d)(6)

Building Height: 35 feet/three two stories for residential uses.
{notto-exceed-eitherparameter)

45 feet/three two stories for all other structures
such as_gate—houses, clubhouses and
recreational facilities. Also See Condition 14

45 feet/three stories for gatehouses. Also See
Condition 14

Open Space: 40 percent minimum.

10 percent must be distributed to individual dwelling units
having immediate private ground floor access.

Indigenous open space must be provided as depicted on the
MCP

18-Oct-05 - Page 4
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Tracts 2 ahd 5

Single Family

Minimum Lot Areas and Dimensions

Lot Size: 7.350 square feet
Lot Width: 70 feet
Lot Depth: 105 feet

Minimum Setbacks

Street 20 feet - garage 15 feet - house

Side 6 feet - Side Corner 17.5 feet. 25 percent of lot
width for lots over 50 feet wide.

Rear 10 feet

Water body 25 feet

Accessory Use: Per the LDC

Perimeter Setbacks: 25 feet

Maximum Height: 3 stories/35 feet for residential uses

Maximum Lot Coverage: 50 percent
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Tracts 1.3 and 4

Singlte Family Zero-Lot-Line

Minimum Lot Areas and Dimensions

Lot Size: 5,250 square feet

Lot Width: 50 feet
Lot Depth: 105 feet

Minimum Setbacks

Street 20 feet - garage 15 feet - house
Side Zero feet and 10 feet for Zero-lot-line
Rear 10 feet

Side corner 12.5 feet or 25 percent of lot widths for lots greater
than 50 feet.
Water body 25 feet

Accessory Use: Per the LDC

Perimeter Setbacks: 25 feet

Maximum Lot Coverage: 55 percent

Recreational Tract

Minimum Lot Areas and Dimensions

Lot Size: +/- 5.6 Acres
Lot Width: N/A
Lot Depth: N/A

Minimum Setbacks

Street Buckingham Road 25 feet/20 feet all other streets
Side 15 feet
Rear 20 feet

Water body 25 feet

Accessory Use: Per the LDC.

Minimum Building Separation: 20 feet.

Maximum Lot Coverage: 40 percent

18-Oct-05 - Page 6



3. The following recommendations are presented in order to mitigate future
hurricane damage and/or loss of life, as well as to ensure compliance with Lee Plan
objectives.

a. The Developer must initiate the establishment of a homeowners’ or

residents’ association. The organization must provide an educational program on an annual
basis, in conjunction with the staff of Emergency Management, which will provide literature,
brochures and speakers for Hurricane Awareness/Preparedness Seminars, describing the
risks of natural hazards. The intent of this recommendation is to provide a mechanism to
educate residents concerning the actions they should take to mitigate the dangers inherent
in these hazards.

b. The Developer must formulate an emergency hurricane notification and
evacuation plan for the development, which will be subject to review and approval by the Lee
County Office of Emergency Management.

c. Hurricane preparedness and impact mitigation, if required, must
comply with the provisions of LDC §2-481 et seq.

5. The Developer must provide written disclosure to all potential and actual
property owners within this project, of the existence of The School District of Lee County’s
transportation facility on the Buckingham campus and the potential for expansion of this
facility.

6. Model units and homes (and real estate sales) are permitted in compliance
with the following conditions:

a. Each model must be a unique example. Multiple examples of the same
unit are not permitted. and

b. All model sites must be designated on the development order plans.

C. Prior to model home construction, the lots upon which model homes
will be constructed must be shown on a preliminary plat (not the final). The preliminary plat
must be filed concurrently with the local development order application. The model homes
must comply with the setbacks set forth in the property development regulations for this
project.

d. Dry models are prohibited.

€. The number of model homes or model units will be limited to no more

than 15 within the development at one time.

f. Any model homes or units must be developed within the areas

identified as “model homes, sales location center, parking for sales center, rec. tract” on the
approved Master Concept Plan.

Case DCI2004-00090 ‘ 18-Oct-05 - Page 7



a. Model display Centers or Model Display Groups must be shown on the

development order plans. Parking areas for these uses will be buffered with a single-row
hedge and tree canopy for parking areas per the LDC.

h. Real estate sales are limited to the sale of lots or units within the
development only.

i. Real estate sales are limited to temporary real estate trailers, model
units, model display centers, recreational area and clubhouse.

i Hours of operation for both models and real estate sales are limited
to Monday through Sunday 8 a.m. to 8 p.m.

K. Model homes and real estate sales will be valid for a-period of up to
5 years from the date of issuance of a certificate of occupancy of a model home per LDC §
34-1954(d)(1).

8. A BUFFER ON SOUTHERN AND WESTERN PROPERTY LINES

A buffer 20 feet in width must be planted along the southern and western
property line (excluding lands abutting Buckingham Road) prior to the approval of building
permits for any dwelling units in phases—t;-6-or+ Tracts 4 and 5. A 6-foot-high wall or
fence must also be installed along the southern property line - in compliance with the

provisions of LDC Chapter 10 where it must encroach into the preserved wetlands. The
vegetation in the buffer must contain, at a minimum, six native trees per 100 linear feet. All

trees must be a minimum of 10 feet tall at time of planting. All shrubs must be a minimum of
four feet tall at the time of planting and must create an unbroken hedge. Existing indigenous
native vegetation may be counted toward the vegetation requirements of this condition, and
no buffer is required in the area on the approved MCP shown as upland preserve areas.

B. BUFFER ON LANDS ABUTTING BUCKINGHAM ROAD

The Development Order must provide an enhanced 25-foot Type “D” buffer
along Buckingham Road including 10 trees per 100 linear feet (which must include live oaks,
no palms) and a berm a minimum of 3 feet in height.

Case DCI2004-00090 ~ 18-Oct-05 - Page 8



AGRICULTURAL USES: Existing bona fide agricultural uses on this site are

allowed only in strict compliance with the following:

(a)

application for this

Bona fide agricultural uses that are in _existence at the time the

roject was filed, and as shown on Exhibit B attached hereto, may"

continue until approval of a local development order for the area of the project containing

those uses.

(b)

Additional clearing of trees or other vegetation in agricultural areas is

prohibited. Existing areas of bona fide agricultural use may be maintained, i.e., mowed, but

not cleared or expanded. This prohibition is not intended to preclude County approved

requests for the removal of invasive exotic vegetation.

()

must provide written

Prior to issuance of a local development order, the property owner
proof, subject to approval by the County Attorney’s Office, of the

following:
(D)

()

Termination of all agricultural use on any portion of the property
included in the development order application/approval. Proof must
include a sworn affidavit from the person or entity holding title to the
subject property that specifically provides:

a) the date the agricultural uses ceased:;

b) the legal description of the property subject to the development
order approval;

c) an affirmative statement that the owner acknowledges and
agrees that all agricultural uses are illegal and prohibited on the
property and that the owner covenants with the county that they will
not allow any such uses on the property unless and until the property

is re-zoned to permit such uses: and,

d) that the affidavit constitutes a covenant between the owner
and the county that is binding on the owner and their assignees and
successors in interest.

The covenant must be properly recorded in the public records
of the county at the owner’s expense.

Termination of the agricultural tax exemption for any portion of the

property included in the development order application/approval. Proof as to

termination_must include of a copy of the request to terminate the tax

exemption provided to the Property Appraiser.

10. DELETED.

Case DCI2004-00090
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14. Buildings exceeding 35 feet in height must maintain additional building

separation as requlated by LDC Section 34-2174(a) and 34-935(e)(4).

15. Approval of this zoning request does not address mitigation of the project's
vehicular or pedestrian traffic impacts. Additional conditions consistent with the Lee County
LDC may be required to obtain a local development order.

Case DCI2004-00090 18-Oct-05 - Page 10



16. Approval of this rezoning does not guarantee local development order

approval. Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map_and Acreage Allocation Table, Map 16 and Table 1(b), be
reviewed for, and found consistent with all other Lee Plan provisions.

17. No development blasting is permitted as part of this project unless approved

at a subsequent public hearing as an amendment to the planned development.

18. Accessory uses must be located on the same tract, parcel or outparcel where
aprincipal use is located. Accessory uses must be incidental and subordinate to the principal
use of the tract, parcel or outparcel.

19. The Developer has offered to voluntarily reserve a 20-foot wide strip along
Buckingham Road for county right of way purposes. Dedication of this 20-foot strip may be
accomplished by recording an instrument (i.e. deed or plat) that grants or dedicates to the
County an exclusive easement for right-of-way purposes. The developer will be eligible for
100% road impact fee credits for land dedicated for Buckingham Road.

If the easement is dedicated via a plat, the dedication must be clear and

unambiguous. Use of the label “Future Right-of-Way” will not be acceptable. The dedicated
area may not be used for required development buffering or any other non-county right-of-

way improvements. This dedication must be complete prior to the issuance of the first
building permit allowing vertical construction within the project.

20. 6-FOOT SETBACKS (Applicable only to Tracts 2 and 5).

A. No structures, including but not limited to, sidewalks, mechanical
equipment, door stoops, walls, etc. may be constructed or placed within the required 6-foot
side setbacks: or

B. Prior to issuance of Cetrtificate of Occupancy on each lot, the Engineer
of Record must certify that the drainage for each lot is built in compliance with the typical lot

grading detail provided as part of the building permit process.

21. All required buffers must utilize 100% all native vegetation.

22. ACCESS TO BUCKINGHAM ROAD

A. The approved Master Concept Plan and local development order must

depict a minimum 70-foot wide divided entrance on Buckingham Road that includes a 14-foot

wide median with two 11-foot wide lanes on both sides of the median for ingress and eqgress.

B. The local development orders must include an emergency access point
on Buckingham Road as shown on the approved Master Concept Plan.

C. Prior to issuance of a development order, the developer must provide

written documentation from the Fort Myers Shores Fire District indicating that these access
points are acceptable and provide adequate access for emergency vehicles.
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23. COMMERCIAL USES AND CONSUMPTION ON PREMISES.

Commercial uses are limited to a maximum of +/- 7,500 square feet of floor
area for the entire development.

A. Commercial uses _are limited to amenity “Recreation” sites only as
shown on the approved Master Concept Plan.

B. Commercial uses are limited to members and quests of a prlvate club.
Use by the general public is prohibited.

C. Consumption on Premises (indoor only) is limited to sales within a

residential clubhouse setting only. No restaurants, bars, package stores, or similar uses are
permitted.

D. Hours of operation for consumption on premises (indoor only) is
limited to 7:00_a.m. to midnight, daily. Other commercial uses may operate at hours
consistent with the LDC.

E. Outdoor seating for Consumption on Premises may only be approved
by Special Exception (public hearing required).

E. Outdoor sales of alcohol is prohibited, and may not be permitted on
a temporary or permanent basis.

24. PUBLIC SCHOOL USE.

A. If the school site is transferred to the Lee County School District, the
zoning approval may be amended administratively to remove the 13-acre parcel from the
MCP. The deletion of the school site from the MCP will not affect Applicant’s right to develop
690 single-family dwelling units on the remaining portion of the land covered by the approved
MCP.

B. The “Future School Site” may be developed with single-family and
accessory uses consistent with the Land Development Requlations for Tracts 2 and 5.

C. If the “Future School Site” is utilized for residential development, no
more than 690 dwelling units may be permitted for the entire development.

D. Deleted at public hearing.

E. Deleted at public hearing.

25. Prior to local development order approval, a brochure must be provided to
Division of Environmental Sciences and the Division of Zoning for review and approval that
will be given to all residents advising them of the historically rural environment in Fort Myers
Shores. Buckingham, Caloosahatchee Shores and the environmentally sensitive nature of

a portion of the property. This brochure must include references to the wetland preserves

on site, civic organizations in East Lee County, and history of the Buckingham, Fort Myers
Shores, and Caloosahatchee Shores communities.
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Iv.

B. DEVIATIONS:

Deviation is sought from LDC Section 10-416(d)(6), which requires, where a road is located
less than 125 feet from an adjacent single family residential subdivision, a combination berm
and solid wall not less than eight (8) feet in height be constructed not less than 25 feet from
the abutting property and landscaped between the wall and abutting property with a Type “C”
buffer (a minimum of five (5) trees and 18 shrubs per 100 linear feet), to allow certain
landscaping and a 3-foot-high berm/5-foot-high wall combination to be located closer to the
abutting property at the certain location depicted on the landscape buffer plan, attached as
Exhibit C. The Hearing Examiner recommends Approval of this Deviation subject to the
following condition:

Development must be consistent with the 1-page G.L. Homes “Buckingham
345 Landscape Buffer Plan,” Sheet 3, date stamped “Received September
28, 2005."

HEARING EXAMINER DISCUSSION:

This is a request to amend the existing Buckingham 320 RPD to add 20 acres, bringing the
total to 345 acres, and to add 50 dwelling units, bringing the total to 690 dwelling units. The
subject property is located on the east side of Buckingham Road, about 1.75 miles south of
State Road 80 (Palm Beach Boulevard). It is abutted on the orth by the Buckingham
Exceptional School, the School Board’s east region bus depot, and Portico RPD, on the east
by Portico RPD and RiverHall RPD (fka Hawk’s Haven), on the south by single-family
residences and ranches on acreage zoned AG-2, and on the west by Buckingham Road then
the Verandah MPD. It is designated Outlying Suburban in the Lee Plan and falls within the
Caloosahatchee Shore Community Plan.

Issues

Although there were no issues between Staff and Applicant, the public raised questions
about the project’s drainage and the developer’s ability to prevent additional flooding of their
properties. They indicated that they already experience serious flooding in major storm
events, and are concerned that this development will cause additional run-off right onto their
properties. They also stated concerns about the safety of their livestock and the security of
their properties, noting that children within the development could be attracted to the variety
of farm animals and other livestock they raise on their properties. They did not want the
children walking through the “buffer” along the south boundary, because there is no project
wall or fence around that property, and then climbing their fences to get at their animals.

Background

The Buckingham 320 RPD was previously approved in 2000 for 640 dwelling units on 325-
acres. Under that approval, the subject property was divided between Suburban and Rural
land use categories, and the Master Concept distributed the 640 dwelling units in accordance
with those categories. The higher density was located along Buckingham Road, while the
one unit per acre density was located on the east side of the site.
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Since that 2000 approval, the Lee Plan has been amended to change the land use
categories on this property to that of “Outlying Suburban,” which allows a density of up to
three units per acre. Since the RPD was previously approved at an overall density of two
units per acre, Applicant decided to comply with that density on the enlarged site, when they
purchased the additional 20 acres and requested the amendment of the RPD.

The addition of the 20-acre parcel to the RPD will increase the total project area to 345
acres, and the addition of the additional 50 single-family dwelling units will increase the total
number of dwelling units to 690 - which is exactly two units per acre. Applicant pointed out
that their previous density was actually 1.97 units per acre because they actually had 325
acres within the project - even though it was titled Buckingham 320. Thus, they believed the
increase from 1.97 to 2.0 units per acre is a very minimal increase and will not have any
adverse impacts on the surrounding properties, roadways or environment.

The proposed changes to the original Master Concept Plan are quite minor. The overall plan
of development has been revised to accommodate the additional 20 acres and to redistribute
the dwelling units more evenly over the subject property. A 13.2-acre parcel, fronting on
Buckingham Road, is designated for a public school use, but no final arrangements have
been made with the School Board regarding that parcel. If the parcel is not accepted by the
School Board, Applicant will develop it with single-family homes similar in size and type to
those proposed for Tracts 2 and 5. (Tracts 1, 3 and 4 are designed for zero-lot line single-
family homes.)

No Deviations have been requested for this RPD.

Staff recommended approval of the RPD amendment, with conditions, finding that the
request, as conditioned, is consistent with the intent of the Lee Plan and the Land
Development Code, and will be compatible and consistent with the existing, approved and
future development of the area. They also found that the requested amendment, as
conditioned, would not be detrimental or injurious to the neighborhood or the public health,
safety and welfare.

Public Input

As indicated above, several adjoining property owners attended the public hearing to express
their concerns about this project’s effect on the existing drainage problems and their use of
their properties for the breeding and maintenance of livestock. They explained that their
properties already flood during the summer and regular storm events, with this property being
vacant to help absorb some of its own sheet flow. They believed that covering this property
with buildings and other hardscape would reduce the property’s ability to absorb even some
of the surface waters, which would result in those waters flowing straight onto their
properties. Standing water is not healthy for their family, pets, livestock or plants, or for the
surrounding areas, and would, thus, endanger their lives and their homes. They also feared
that the development of this site, without serious water management provisions, would place
a strain on the existing area-wide drainage capabilities, which will affect everyone and
everything in the area.
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Their second concern was that the lack of a fence or wall between their properties and the
subject property will allow the children from the subject property to cross into their properties
to get at their animals and livestock. They pointed out that they had fences along their
property lines but that children could easily climb those fences, once they learned that the
livestock and other animals were there. They wanted a fence or wall placed along the south
boundary line to contain the project’s children, and to help protect their property and animals.

Another concern raised by these property owners was the lack of a stoplight in close
proximity to their access onto Buckingham Road, which meant that they, sometimes, had to
wait for several minutes before they could pull out or turn in. They asked that a traffic light
be installed at the entrance to this project, which would give them periodic breaks in the
traffic flow, so they could get onto Buckingham Road. It was explained to them that a traffic
light can only be installed when the situation on the road warrants it, which, in this case, will
be sometime in the future.

They argued that their area has historically been rural, which has been very conducive to
their lifestyles. They understood that the area would be developing and were not unhappy
with the proposed development; they just wanted to be sure that their interests and lifestyles
were protected.

Hearing Examiner Discussion

The undersigned Hearing Examiner concurs with Staff's analysis, findings and
recommendation of approval, with conditions, for the amendment to the RPD, finding that the
request, as conditioned, meets the criteria for approval set out in LDC Section 34-145, and
is consistent with the Lee Plan and the Land Development Code. She also finds that the
request, as conditioned, will be compatible and consistent with the existing and future uses
in the area, and will not be detrimental or injurious to the neighbors or the public health,
safety and welfare.

After listening to the concerns and fears discussed by the adjacent property owners, the
Hearing Examiner has included a 6-foot-high fence or wall requirement in the buffer condition
for the south boundary. She believes that the existing residents should not suffer from the
requested development or from the other large scale developments being approved for this
area of the County.

It was acknowledged in the public hearing that this project and a couple of other large-scale
residential projects will greatly increase the traffic on Buckingham Road, at their build-outs.
However, Buckingham Road is only a 2-laned arterial right now, and is not contained on the
long-range MPO for 4-laning before 2030. The improvements to arterial and collector roads
is determined by a “needs” assessment, and Buckingham Road has not, historically, had
enough traffic to demonstrate an adequate need to schedule its improvement on the long-
range plan. However, Staff expects that to change since the recent approvals of the three
large-scale residential communities in the area. County Staff is already reviewing the “need”
on Buckingham Road, and trying to determine when the 4-laning improvement will become
necessary and feasible, when compared with the “needs” of other Lee County roadways.

It is the opinion of the Hearing Examiner that the conditions imposed herein are reasonably

related to the impacts anticipated from the proposed development, and, with other
regulations, will adequately protect the public’s interests.
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VL.

FINDINGS AND CONCLUSIONS:

Based upon the Staff Report, the testimony and exhibits presented in connection with this
matter, the undersigned Hearing Examiner makes the following findings and conclusions:

A. That the Applicant has proved entitlement to the amendment of this existing RPD, as
conditioned, by demonstrating compliance with the Lee Plan, the Land Development Code,
and other applicable codes or regulations.

B. That the amendment, as conditioned, will meet or exceed all performance and
locational standards set forth for the potential uses allowed by the request.

C. That the amendment, as conditioned, is consistent with the densities, intensities and
general uses set forth in the Lee Plan.

D. That the proposed uses, as conditioned, are compatible with existing or planned uses
in the surrounding area.

E. That approval of the request, as conditioned, will not place an undue burden upon
existing transportation or planned infrastructure facilities, and the development will be served
by streets with the capacity to carry traffic it generates.

F. That the amendment, as conditioned, will not adversely affect environmentally critical
areas and natural resources.

G. That the proposed uses, as conditioned, are appropriate at the subject location.
H. That the recommended conditions to the Master Concept Plan are reasonably related
to the impacts anticipated from the proposed development, and, with other regulations, will

provide sufficient safeguard to the public interest.

l. That urban services, as defined in the Lee Plan, are, or will be, available and
adequate to serve the proposed land use.

J. That no Deviations from Chapters 10 or 34, Land Development Code, have been
requested in this RPD.

LIST OF EXHIBITS:

Master Concept Plan for Buckingham 345 (2 Sheets), prepared by TKW Consulting
Engineers, Inc., dated November 2004, last revised August 15, 2005, received on August 19,
2005

STAFF'S EXHIBITS

1 Aerial photograph (color)

2 Composite exhibit (eight pages) consisting of various photographs, dated June 24,
2005, and text description of subject property, prepared by Tony Palermo
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Calooshatchee Shores Community Plan, prepared by Vanasse Daylor, dated
September 2002 (8 2" x 11" copy)

Hearing Examiner Recommendation for Buckingham 320 (Case DCI964568 - fka 99-
10-090-032Z) (copy)

Memorandum from Tony Palermo, dated September 29, 2005 consisting of Applicant
and Staff’s joint submittal of proposed deviation language, condition and revised
Master Concept Plan, Sheets 1 and 2, and Landscape Buffer Plans, Sheet 3, last
revised September 27, 2005 and date stamped “Received September 28, 2005

. Zoning” (1-full size set/ 1-11" x 17" copy)[post hearing submittal]

Résumés of Lee County Staff are on file with the Hearing Examiner's Office and are
incorporated herein.

APPLICANT'S EXHIBITS

1

6

7

Composite exhibit consisting of letter from Beverly Grady, Esquire to BOCC, dated
June 25, 2003 and several attachments, re: Buickingham 345 withdrawn from Lee
Plan Amendment 2002-2004 to change it from Surburban and Rural to Outlying
Suburban with special limitations

Master Concept Plan for Buckingham 345 (color), prepared by TKW Engineers, Inc.,
dated November 2004, last revised August 15, 2005

Master Concept Plan for Buckingham 320, Sheet 1 of 2, prepared by Hole-Montes
Engineers, dated December 2002, date stamped “Received July 18, 2003 Community
Development”

Landscape Buffer Plan for Buckingham by G. L. Homes, Sheet 1 of 1, prepared by
G. L. Homes Landscape Architecture, dated August 12, 2005

G. L. Homes Brochure (color) consisting of four pages
Daniel P. Johnson, P. E. Resume

Lee County Zoning Resolution Z-04-080 (copy)

Résumés of Applicant's consultants are on file with the Hearing Examiner's Office and are
incorporated herein.

Vil. PRESENTATION SUMMARY:

See Official Court Reporter Transcript

VIll. OTHER PARTICIPANTS AND SUBMITTALS:

ADDITIONAL APPLICANT'S REPRESENTATIVES:

1.
33071

Richard Arkin, c/o G. L. Homes, 1401 S. University Drive, Coral Springs, Florida
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IX.

2. Patty Campbell, c/o G. L. Homes, 1401 S. University Drive, Coral Springs, Florida
33071

ADDITIONAL COUNTY STAFF:

1. Donna Marie Collins, Assistant County Attorney, P. O. Box 398, Fort Myers, Florida
33902-0398

2. Andy Getch, Lee County Department of Transportation, P. O. Box 398, Fort Myers,
Florida 33902-0398

PUBLIC PARTICIPATION:

A. THE FOLLOWING PERSONS TESTIFIED OR SUBMITTED EVIDENCE FOR THE
RECORD AT THE HEARING (SEE SECTION VII.):

For:

1. Kurt Nusbaum, P. O. Box 61921, Fort Myers, Florida 33905

2. William Shay, 4170 Guseble Drive, Fort Myers, Florida 33905

Against:

1. Robert Harding, 4261 Buckingham Road, Fort Myers, Florida 33905

2. Karen L. Redmond, 4261 Buckingham Road, Fort Myers, Florida 33905
3. B. J. Kraft, 4203 Buckingham Road, Fort Myers, Florida 33905
General:

1. Joanne Czirr, 439 Aragon Avenue, Coral Gables, Florida 33134

2. Neale Montgomery, 1833 Hendry Street, Fort Myers, Florida 33901

B. THE FOLLOWING PERSONS SUBMITTED A LETTER/COMMENT CARD, OR
OTHERWISE REQUESTED A COPY OF THE HEARING EXAMINER RECOMMENDATION:

For: NONE
Against: NONE

LEGAL DESCRIPTION:

See Exhibit A (scanned legal description).
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Xl

UNAUTHORIZED COMMUNICATIONS:

Unauthorized communications shall include any direct or indirect communication in any form,
whether written, verbal or graphic, with the Hearing Examiner, or the Hearing Examiner's
staff, any individual County Commissioner or their executive assistant, by any person outside
of a public hearing and not on the record concerning substantive issues in any proposed or
pending matter relating to appeals, variances, rezonings, special exceptions, or any other
matter assigned by statute, ordinance or administrative code to the Hearing Examiner for
decision or recommendation. . . . [Administrative Code AC-2-5]

No person shall knowingly have or attempt to initiate an unauthorized communication with
the Hearing Examiner or any county commissioner [or their staff]. . . . [LDC Section
34-52(a)(1), emphasis added]

Any person who knowingly makes or attempts to initiate an unauthorized communication . ..
[may] be subject to civil or criminal penalties which may include: [Section 34-52(b)(1),
emphasis added]

Revocation, suspension or amendment of any permit variance, special exception or rezoning
granted as a result of the Hearing Examiner action which is the subject of the unauthorized
communication. [LDC Section 34-52(b)(1)b.2.]; OR

A fine not exceeding $500.00 per offense, by imprisonment in the county jail for a term not
exceeding 60 days, or by both such fine and imprisonment. [LDC Section 1-5(c)]

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS:

A. This recommendation is made this 18™ day of October, 2005. Notice or copies will
be forwarded to the offices of the Lee County Board of County Commissioners.

B. The original file and documents used at the hearing will remain in the care and
custody of the Department of Community Development. The documents are available for
examination and copying by all interested parties during normal business hours.

C. The Board of County Commissioners will hold a hearing at which they will consider
the record made before the Hearing Examiner. The Department of Community Development
will send written notice to all hearing participants of the date of this hearing before the Board
of County Commissioners. Only participants, or their representatives, will be allowed to
address the Board. The content of all statements by persons addressing the Board shall be
strictly limited to the correctness of Findings of Fact or Conclusions of Law contained in the
recommendation, or to allege the discovery of relevant new evidence which was not known
by the speaker at the time of the earlier hearing before the Hearing Examiner and not
otherwise disclosed in the record.

D. The original file containing the original documents used in the hearing before the
Hearing Examiner will be brought by the Staff to the hearing before the Board of County
Commissioners. Any or all of the documents in the file are available on request at any time
to any County Commissioner.
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Xll. COPIES OF TESTIMONY AND TRANSCRIPTS:

A verbatim transcript of the testimony presented at the hearing can be purchased from the
court reporting service under contract to the Hearing Examiner's Office. The original
documents and file in connection with this matter are located at the Lee County Department
of Community Development, 1500 Monroe Street, Fort Myers, Florida.

DIANA M. PARKER

LEE COUNTY HEARING EXAMINER
1500 Monroe Street, Suite 218

Post Office Box 398

Fort Myers, Florida 33902-0398
Telephone: 239/479-8100

Facsimile: 239/479-8106
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LEGAL DESCRIPTION

BUCKINGHAM 345

~ APARCEL OF LAND LOCATED IN SECTIONS 32 AND 33, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA; THENCE RUN S 89°06'45" W, ALONG THE SOUTH LINE OF
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,647.58 FEET TO
THE SOUTH QUARTER CORNER OF SAID SECTION 33; THENCE RUN S 89°06'35" W,
ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 2,647.40 FEET TO THE SOUTHWEST CORNER OF SAID SECTION 33;
THENCE RUN N 00°56'26” W, ALONG THE WEST LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 33, FOR A DISTANCE OF 1,329.87 FEET TO THE NORTHWEST CORNER OF
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33;
THENCE RUN S 89°35'38” W, ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 43 SOUTH, RANGE 26 EAST,
FOR A DISTNACE OF 978.47 FEET TO THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF
BUCKINGHAM ROAD, A 60 FOOT RIGHT-OF-WAY; THENCE RUN N 24°23'58" E, ALONG
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF BUCKINGHAM ROAD, FOR A DISTANCE
OF 2,286.09 FEET TO A POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 33; THENCE RUN S 00°56'26° E, ALONG THE WEST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 80.68 FEET TO THE
NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°04'22° E, ALONG THE NORTH LINE
OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,498.70 FEET TO THE SOUTHWEST CORNER OF THE
EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN

N 00°46'36” W, ALONG THE WEST LINE OF THE EAST HALF OF THE WEST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SAID SECTION 33, FOR A DISTANCE OF 662.58 FEET TO THE NORTHWEST CORNER
OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, THENCE
RUN N 89°09'14" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,167.13 FEET TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 33, THENCE RUN S 00°38'54" E, ALONG THE EAST LINE OF
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR
A DISTANCE OF 1,321.87 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST .
QUARTER OF SAID SECTION 33; THENCE RUN S 88°59'28" W, ALONG THE SOUTH LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,330.50
FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN S 00°47'40" E, ALONG THE
EAST LINE OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,331.24 FEET TO THE SOUTHEAST CORNER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33; THENCE
RUN N 89°03'02" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE

(Page 1 of 2)
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( continued )

SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1,327.10 FEET TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N 89°03'03" E, ALONG THE NORTH LINE
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33,

" FOR A DISTANCE OF 661.05 FEET TO THE SOUTHWEST CORNER OF THE EAST HALF OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33;
THENCE RUN N 00°41'05" W, ALONG THE WEST LINE OF THE EAST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 1,333.31 FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33; THENCE
RUN N 88°59'29" E, ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 33, FOR A DISTANCE OF 1,980.63 FEET TO THE EAST QUARTER CORNER OF
SAID SECTION 33; THENCE RUN S 00°47°37" E, ALONG THE EAST LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2,870.83 FEET TO
THE POINT OF BEGINNING, CONTAINING 344.882 ACRES, MORE OR LESS.

Applicant’s Legal Checked
by 3/2G1200S .

TKW CONSULTING ENGINEERS, INC.

oate:_ /= 14-°5
STATE OF FLORIDA # 5223
e .
SR pp—
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Statement by Owner Regarding Agricultural Uses.

All 640 units are under lease for a bona fide commercial purpose of raising hay with David W.
Meloy. This is bona fide agricultural use in existence at the time the application was filed. No
additional clearing or grading for agricultural use in anticipated.

Property Owner Statement, Lee County Homés Associates, I, LLP,
a Florida limited liability partnership

ATTACHMENT L

EXHIBIT B T
Loopmsnn

RIS VRN
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Affidavit by Owner Regarding Agricultural Uses

All 345 acres as shown on Exhibit “A” attached to and made a part of this Affidavit are owned
by Lee County Homes Associates I, LLLP and are leased to David W. Meloy for the bona fide
agricultural use of pasturing cattle and/or growing hay. This agricultural use was in existence at

the time this application was filed. No additional clearing or grading for agricultural use is
anticipated.

Lee County Homes Associates I, LLLP,
a Florida limited liability limited partnership

By: Lee County Homes I Corporation,
a Florida corporation, its general partner

Name: Richerd M Norwalk
Title: Vice President

The foregoing instrument was acknowledged before me this &2 day of VL)
2005 by crd A Monwsit He personally appeared before me, and is personally known to

me or produced ’ _as identification. /&4'&
Notary: J&L

[NOTARY SEAL] Print Nam€:
Notary Public, State of Florida
My commission expires:

ECEIY s

MAY 2 0 2005

DCI2004-00090
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WD PRI 2N
SRR MEMORANDUM
* ’i (~ ’
" j] \%@/) FROM
T 10 0%, THE OFFICE OF THE
____LEE COUNTY HEARING EXAMINER
COMMUNITY DEVELOPIERT

DATE: October 18, 2005

TO: Board of County Commissioners FROM: Diana M. Parker
County Chief Hearing Examiner

RE: Hearing Examiner Recommendation

Enclosed you will find the following Hearing Examiner Recommendation:

HEARING DATE: SEPTEMBER 14, 2005
WRITTEN SUBMISSION: SEPTEMBER 30, 2005
DCI12004-00090 LEE COUNTY HOMES ASSOCIATION |, LLP,

in reference to BUCKINGHAM 345

The above referenced Hearing Examiner Recommendation has been rendered as of this date. The
Development Services Division has advised that the BOCC Zoning Hearing is tentatively scheduled
for Monday, November 21, 2005. Development Services will forward a copy of the
Recommendation to the Board prior to that time in the pink zoning notebooks.

Official transcripts were obtained as the record in the hearing before the Hearing Examiner (in lieu
of the usual summary presentation). Copies of those transcripts (along with an advance copy of
the Recommendation) are being forwarded to you at this time. Please retain these copies since
additional copies of the transcripts will not be contained in your zoning notebook.

If you have any questions concerning this or any other procedure, or need additional information,
please let our office know.

cc: Tim Jones / CAO DCI2004-00090
Jamie Princing / Community Development Donna Marie Collins / CAO
Andy Getch / LCDOT Tony Palermo / Community Development

Sue Noe / Economic Development Pam Houck / Division of Zoning
Matt Noble / Community Development :

JAMIE PRINCING
COMMUNITY DEVELOPMENT



ZONING DIVISION -
LEE COUNTY

PLANNED DEVELOPMENT SUBSTANTIVE REVIEW
TRANSMITTAL SHEET

TO: Distribution FROM: Tony Palermo DATE: 09/27/2005

Donna Marie Collins, Asst County Attorney
Kim Trebatoski, Environmental Sciences
Andy Getch, LCDOT

PROJECT NAME: BUCKINGHAM 345 RPD CASE # DCI2004-00090

INFORMATION SUMMARY:

To update your file

_X_ Review and forward substantive comments ASAP.
RESPONSE REQUIRED BY: 10/07/2005

Additional Comments:

HEX - POST - hearing submittal

cc. DCI planner/working fileDCI Zone File

Distributed by: Jamie Princing Date: 09/28/2005

fxmtisfrvsubst.rpt
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September 27, 2005

Anthony Palermo, Senior Planner

Lee County Community Development
P.O. Box 398

Fort Myers, FL. 33902-0398

Re:  ;Buckingham 345 RPD; DCI2004-00090 - Deviation from Land Development
Code Section 10-416(d)(6) for Buckingham 345

Dear Mr. Palermo:
a@
At the Hearing Examiner’s hearing/deviation was added to the Buckingham 345 request.
The Hearing Examiner continued the hearing, limited solely to this deviation issue. Enclosed is
our deviation request and justification which includes a Landscape Architectural Plan which
would be a condition of approval of the deviation. We previously provided that buffer plan to
Lee County staff for review.

We would respectfully request your recommendation of approval to be submitted to the
Hearing Examiner within the time frame that the hearing was left open. If we hear no further
comments from staff then we intend to make our submittal to the Hearing Examiner with the
deviation request and justification that is attached to this correspondence.

It has been a pleasure working with you. Thank you for your consideration with this

matter.
Very truly yours,
ROETZEL & ANDRESS, LPA
- Beverly Grady
Signed electronically to expedite
Beverly Grady
BG/umr
Enclosure:  Deviation Request Justification

9/22/2005 12:41 p.m. Electronic communication from Michael Dady, Vice
President, Taylor Woodrow Communities to Buckingham 345
Copy of Code Section 10-416(d)(6)
cc: Richard Arkin
Dan Johnson
Patty Campbell
Michael Dady

199123.].112901.0001
OLEDO

CLEVELAND AKRON COLUMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE FORT MYERS NAPLES

www.ralaw.com



Deviation from Land Development Code
Section 10-416(d)(6) To Permit the Berm/Wall to Be
Located 20 feet from the Abutting Property at
Locations Depicted on the Master Concept Plan

A deviation is requested from Section 10-416(d)(6) which requires where a road is
located less than 125 feet from an adjacent single family residential subdivision, a combination
berm and solid wall not less than 8 feet in height be constructed not less than 25 feet from the
abutting property and landscaped between the wall and abutting property with a type C buffer (a
minimum of 5 trees and 18 shrubs per 100 linear feet). The deviation being requested is to
permit certain landscaping and a 3 foot berm/5 foot wall combination to be located closer to the
abutting property at the certain location depicted on the landscape buffer plan which is attached.

Justification
The deviation will be subject to the following conditions:

Compliance with the GL Homes Landscape Architecture Landscape buffer Plan Sheet 1
dated 9/21/05 for Buckingham 345 which reflects a combination 3 foot berm and 5 foot precast
concrete wall, 5 shade trees per 100 linear feet of buffer, clusters of South Florida Slash Pines in
between the shade trees, and mid-level shrubs under the Pines clusters and a continuous hedge
which together exceed the 18 shrubs per 100 linear feet. Therefore, the total number of trees and
shrubs exceed the code requirement.

A portion of the Buckingham 345 internal road is within 125 feet of a portion of adjacent
Portico RPD. The landscape buffer plan has been reviewed and approved by the Portico RPD
developer. Attached is electronic communication dated Thursday, September 22, 2005 at 12:41
to Richard Arkin of Buckingham 345 from Michael Dady, Vice President of Taylor Woodrow
Communities supporting the deviation and finding the landscape buffer plan acceptable and fully
satisfying to Taylor Woodrow.

Attached is a portion of the Portico RPD Resolution Z-04-080 and the pertinent portion
of the attached Master Concept Plan which reflects that the Portico RPD has a 25 foot open
space area along its perimeter boundary before commencement of the single family lots which in
effect provides a minimum of a 45 foot separation between the Portico lots and the Buckingham
345 internal road.

The combination of the berm/wall and vegetation in excess of the code requirement and
the 45-50 foot separation between the Buckingham 345 internal road and Portico accomplishes

and we believe exceeds the code requirement.
q pcI 2004-00090
TVE])

199115.1.112901.0001 SEP 217 2005
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From: Mike Dady [mailto:Mike.Dady@us.taylorwoodrow.com]
Sent: Thursday, September 22, 2005 12:41 PM

To: Richard Arkin

Cc: Patty Campbell; Mike Lane; Neale Montgomery

Subject: RE: Buckingham 345

Mr. Arkin —

Taylor Woodrow does not object to your request for deviation from the Lee County LDC and finds the
below listed wall and buffer plan you have proposed to be acceptable. The landscape and buffer plan
looks good and should satisfy us fully. The Pine Trees will help with upper screening, the wall will prevent
excessive vehicle noise from your proposed spine road, and we note that the planting plan will well exceed
the LDC. We would ask that you provide TW with a copy of you final submittal plan and coordinate with us
to the extent possible the final timing of installation as well as material and color of the wall. Taylor

Woodrow appreciates your quick and thorough response to our concern and looks forward to being good
neighbors now that the lines of communication are open.

Sincerely,

Michael Dady

Vice President

Taylor Woodrow Communities
2950 Immokalee Road, Suite 2
Naples, FL 34110

Tel. 239-592-0055 Ext. 14

Fax 239-592-5395

PERMIT COUNTIR
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BUFFER REQUIREMENTS
Permitted or Existing Uses
§ AG_| SF-R |MF-R|COM | IND | STP | ROW
- AG - -} — — | — | — | —
S [SFR| — | — | — | — | — | — | =
8 [MPR —[B | —[—T_—T—1TD
& [COM[ —|CF|CF| A | — [ —| D
WOR| — {CF|CF | — | — | — D
IND { — |Note|Note| — | — | — D
a. a.
STP | C/F | E E E [CF| — C
Note a: All uses or activities must provide
a Type E buffer unless the director deter-
mines that the proposed use or activity
will not have an adverse impact on adja-
cent property. If the director determines
that a Type E buffer is not required, a
Type F buffer must be constructed.

(4) Buffer types. The following table provides
six different buffer types. Each type buffer,
identified by a letter, provides the mini-
mum number of trees and shrubs per 100
linear foot segment and indicates whether
or not a wall or hedge is required.

BUFFER TYPES (per 100 linear feet)
Buffer -
types A B c D E F
Mini- 5 15 15 15 25 30
mum .
width
in feet :
Mini- 4 5 5 5(3) 5 10
mum #
of trees
Mini- | — Hedge(ZT 18 |Hedge(2] 30 |Hedge2
mum # .
of
shrubs
Wallre-| No No Yes No Yes No
quired
(1)

Supp. No. 2

Notes for Buffer Types Table:

1. A solid wall, berm or wall and berm
combination, not less than eight feet
in height. All trees and shrubs re-
quired in the buffer must be placed
on the residential side of the wall.
The height of the wall must be mea-
sured from the average elevation of
the street or streets abutting the
property as measured along the

DCI

D ey VAP AT
H
”
2

> >

SEP 2.7 2005

2004-00090

e

§ 10-416

PERMIT é&entetlifeinfthe streets, at the points

(5)

(6)

1085

of intersection of the streets with the
side lot lines (as extended) and the
midpoint of the lot frontage (see sec-
tion 34-2172). Walls must be con-
structed to ensure that historic flow
patterns are accommodated and all
stormwater from the site is directed
to on-site detention/retention areas
in accordance with the SFWMD re-
quirements.

2. Hedges must be planted in double
staggered rows and be maintained
so as to form a 36-inch high (F type
buffers must be 48 inches at instal-
lation and be maintained at 60 inches
high) continuous visual screen within
one year after time of planting.

3. Trees within the ROW buffer must
be appropriately sized in mature form
so that conflicts with overhead util-
ities, lighting and signs are avoided.
The clustering of trees and use of
palms within the ROW buffer will
add design flexibility and reduce con-
flicts.

Public and quasi-public facilities, includ-
ing, but not limited to, places of worship,
parks, utility facilities, government of-
fices, neighborhood recreational facilities
and private schools must provide a type C
buffer if, in the opinion of the director, the
proposed development will have a signif-
icantly adverse impact on adjacent exist-
ing residential uses.

If roads, drives, or parking areas are
located less than 125 feet from an existing
residential subdivision or residential lots,
a solid wall or combination berm and solid
wall not less than eight feet in height
must be constructed not less than 25 feet
from the abutting property and land-
scaped (between the wall and the abut-
ting property) with a minimum of five
trees and 18 shrubs per 100 lineal feet.
Where residences will be constructed be-
tween the road, drive or parking area and



L
\

§ 10-416

the existing residential subdivision or lots,
the wall or wall and berm combination
are not required.

(7) Uses or activities that generate noise,
dust, odor, heat, glare or other similar
impacts, must provide a type C or F buffer
if, in the opinion of the director, the pro-
posed development will have a signifi-
cantly adverse impact on adjacent prop-

erty.

(8) Walls, berms and buffer plantings must
not be placed so they violate the vehicle
vistbility requirements of section 34-3131.

(9) Development abutting natural waterway.
Except where a stricter standard applies
for the Greater Pine Island Area (as de-
fined in Goal 14 of the Lee Plan), there
must be a 25-foot wide vegetative buffer
landward from the mean high water line
of all nonseawalled natural waterways.
Where a proposed planned development
or subdivision is located in the Greater
Pine Island Area abutting state-desig-
nated aquatic preserves and associated
natural tributaries, the width of the re-
quired buffer will be 50 feet.

Existing vegetation within the buffer area
must be retained. The removal or control
of exotic pest plants must not involve the
use of heavy mechanical equipment such
as bulldozers, front end loaders, or hydrau-
lic excavators, unless approved at the
time of development order.

(10) All freestanding parking areas, whether
commercial, public or private, not associ-
ated with other development must pro-
vide a D type buffer for the right-of-way
and C type buffer if they abut single-
family residential or multiple-family res-

idential uses or zoning.

(11) Use of buffer areas. Required buffers may
be used for passive recreation such as
pedestrian, bike, or equestrian trails, pro-

vided that:

a. Norequired trees or shrubs are elim-
inated;

Supp. No. 2

LEE COUNTY LAND DEVELOPMENT CODE

SEP 2 7 2005

b. Not more than 20 percent of the
width of the buffer is impervious
surface;

c. The total width of the buffer area is
maintained; and

d. Al other requirements of this chap-
_ ter are met.
(Ord. No. 92-44, § 13(E), 10-14-92; Ord. No. 94-28,
§ 24, 10-19-94; Ord. No. 95-12, § 5, 7-12-95; Ord.
No. 98-28, § 2, 12-8-98; Ord. No. 00-14, § 3,
6-27-00; Ord. No. 01-18, § 2, 11-13-01)

Sec. 10-417. Irrigation design standards.

To improve the survivability of required land-
scaping, cultivated landscape areas must be pro-
vided with an automatic irrigation system. All
required irrigation systems must be designed to
eliminate the application of water to impervious
areas, including roads, drives and other vehicle
areas. Required irrigation must also be designed
to avoid impacts on existing native vegetation.

All new developments that have required land-
scaping must be irrigated by the use of an auto-
matic irrigation system with controller set to

‘conserve water. Moisture detection devices must

be installed in all automatic sprinkler systems to
override the sprinkler activation mechanism dur-
ing periods of increased rainfall. Where existing
irrigation systems are modified requiring the ac-
quisition of a permit, automatic activation sys-
tems and overriding moisture detection devices
must be installed. '

(Ord. No. 98-28, § 2, 12-8-98)

Sec. 10-418. Stormwater ponds.
Design standards. Techniques to mimic the

function of natural systems in stormwater man-
agement ponds are as follows:

(1) Shoreline configuration. Shorelines must
be sinuous in configuration to provide
increased length and diversity of the lit-
toral zone. Sinuous is defined as serpen-
tine, bending in and out, wavy or winding.

(2) Plant materials. The following are consid-
ered sufficient to mimic the function of

10—86
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RESOLUTICN NUMBER Z-04-080

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA .

WHEREAS, Johnson Engineering, Inc. filed an application on behalf of the property owner,
TW Acquisitions, Inc., to rezone a 589+ acre parcel from Agricultural (AG-2) to Residential Planned
Development (RPD) in reference to Portico RPD; and

WHEREAS, a public hearing was advertised and held on December 16, 2004, before the
Lee County Zoning Hearing Examiner, who gave full consideration to the evidence in the record
for Case No. DC12004-00031; and

WHEREAS, a second public hearing was advertised and held on March 21, 2005, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 589+ acre parcel from AG-2 to RPD, to allow 1,058
single-family and 120 townhouse units (1,178 total dwelling units). The proposed maximum
building heights are two stories/35 feet for single-family, three stories/50 feet for townhouses, and
two stories/50 feet for a clubhouse. No development blasting is requested. The property is located
in the Outlying Suburban Category and is legally described in attached Exhibit A. The request is
APPROVED, SUBJECT TO the conditions and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

- All references to uses are as deﬁned or listed in the Lee County Land Dev_elopment Code (LDC).

1. The development of this project must bé consistent with the 8-page Master Concept Plan
entitted MASTER CONCEPT PLAN FOR PORTICO stamped received May 3, 2005, except
as modified by the conditions below.
This development must comply with all requirements of the Lee County LDC at time of local
development order approval, except as may be granted by deviation as part of this planned

development. If changes to the Master Concept Plan are subsequently pursued,
appropriate approvals will be necessary.

DCI 2004-00090

CASE NO: DCI2004-00031 ' Z-04-080
Page 1 of 12

- SEP 2 7 2005
PERMIT COUNTER




2. The following limits apply to the project and uses:
a. Schedule of Uses

ACCESSORY USES AND STRUCTURES
ADMINISTRATIVE OFFICES
CONSUMPTION ON PREMISES - Amenity sites only. See Condition 10.
CLUBS, CLUBHOUSE - PRIVATE. Amenity sites only as shown on the approved
’ Master Concept Plan. Also see Condition 10.
DOCKS, FISHING PIERS '
DWELLING UNITS
SINGLE-FAMILY - 1,058 maximum
TOWNHOUSE - 120 maximum. See Condition 15.
1,178 MAXIMUM Dwelling units
ENTRANCE GATES, AND GATEHOUSE - In compliance with LDC §34-1748
ESSENTIAL SERVICES
ESSENTIAL SERVICE FACILITIES -Group | ONLY
Communication, telephone and electrical distribution facilities up to 425
square feet in area and 10 feet in height.
EXCAVATION, WATER RETENTION - NO blasting or removal of excavated
material off site.
FENCES, WALLS, Per LDC §34-1741
FOOD AND BEVERAGE SERVICES - Amenity sites only. See Condition 10.
HOME OCCUPATION, Per LDC §34-1741 et seq. - NO outside help.
MODELS: Per LDC §34-1951 et seq. - See Condition 5.
Model Display Center
Model Home
Model Unit .
PARKING LOT, ACCESSORY
PERSONAL SERVICES - Group I - Amenity sites only, see Condition 10.
REAL ESTATE SALES - See Condition 5.
RECREATION FACILITIES, PERSONAL, PRIVATE, ON SITE
SIGNS, In accordance with Chapter 30
STORAGE, INDOORS
TEMPORARY USES - TEMPORARY SALES, TEMPORARY CONSTRUCTION

DCI 2004-00090

b. Site Development Regulations
Single Family

Minimum Lot Areas and Dimensions

Lot Size: 6,500 square feet
Lot Width: 50 feet
Lot Depth: 110 feet )5
\ TER
Minimum Setbacks ?WT COUN
Street 20 feet
Side 5 feet (Per Condition 10)
CASE NO: DCI2004-00031 2-04-080

Page 2 of 12



- Rear
Water body

Building Separation:

.Perimeter Setbacks:

Maximum Height:

10 feet (5 feet - accessory)
20 feet (15 feet - accessory)

10 feet
15 feet

2 stories/35 feet

Maximum Lot Coverage: 60 percent

Townhouse

Minimum Lot Areas and Dimensions

Internal Unit Width:

External Unit With:
Depth:

Minimum Setbacks:
Street
Side

Rear
Water body

Building Separation:

Perimeter Setbacks:

Maximum Height:

22 feet
25 feet
100 feet

20 feet

Internal Unit = Zero feet
External Unit = 7.5 feet
20 feet

20 feet

20 feet
15 feet

3 stories / 50 feet

* Buildings exceeding 35 feet in height must maintain additional building setbacks as
regulated by LDC §34-2174(a).

Maximum Lot Coverage:

60 percent

Clubhouse/Amenity Sites

Minimum Lot Areas and Dimensions

Lot Size:
Lot Width:
Lot Depth:

Minimum Setbacks

Street
Side

CASE NO: DCI2004-00031

6,500 square feet
50 feet
110 feet

20 feet
10 feet

DCI 2004-00090

PERMIT COUNTER

Z-04-080
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Rear 20 feet (5 feet accessory)

Water body 20 feet (5 feet accessory) (Except as provided in
Deviation #9)

Building Separation: 20 feet

Perimeter Setbacks: 15 feet

Maximum Height: 2 stories / 50 feet

Buildings exceeding 35 feet in height must maintain additional building setbacks as
regulated by LDC §34-2174(a).

Maximum Lot Coverage: 60 percent

3. No development blasting is permitted as part of this project unless approved at a
subsequent public hearing as an amendment to the planned development.

4. Agricultural uses. Existing bona fide agricultural uses on this site are allowed only in strict
compliance with the following:

a. Bona fide agricultural uses that are in existence at the time this resolution is
approved and as shown on Exhibit B attached hereto may continue until approval
of a local development order for the area of the project containing those uses.

b. . Additional clearing or grading of existing agricultural uses is prohibited. This
prohibition is not intended to preclude County approved requests for the removal of
exotic species.

c. The property owner must ténninate the agricultural tax exemption for any portion

of the property that receives a local development order. The agricultural use must
cease by December 31* of the calendar year in which the local development order
is issued. The exemption termination must be filed with the Property Appraiser's
Office by December 31% of the calendar year in which the local development order
is issued. A copy of the exemption termination must be provided to the Office of the
County Attorney.

5. Model Homes/Temporary Real Estate Sales/Temporary Sales Trailer.

a. The number of model homes or model units will be limited to no more than 30 within
the development at one time.

b. Any model homes or units must be developed within the area identified as “models”,
“townhouse site” or “model display center” on the approved Master Concept Plan.

c Models cannot be of the same floor plan and each must be a distinctly different
design.

- BEI ?_0{}&"00090
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d. Model Display Centers or Model Display Groups must be shown on the
development order plans. Parking areas for these uses will be buffered with a
single-row hedge and tree canopy for parking areas per the LDC.

€. Real Estate sales are limited to temporary real estate trailers, model units, model
homes, model display centers, models within the townhouse site, amenity sites, and
clubhouses.

f. Real estate sales will be limited to the sale of lots or units within the development
only.

g. Hours of operation for both model-s and real estate sales are limited to Monday

through Sunday, 8:00 a.m. through 8:00 p.m.

h. Model homes and temporary real estate sales will be valid for a period of up to six
years from the date of issuance of a Certificate of Occupancy of a model home per
LDC §34-1954(d)(1).

6. All required buffers must utilize 100 percent native vegetation.

7. Approval of this zoning request does not address mitigation of the pro;ect's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order. '

8. Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be reviewed for,
and found consistent with, all other Lee Plan provisions.

9. - Five-foot setback.

a. No structures, including but not limited to, sidewalks, mechanical equipment, door
stoops, walls, etc., may be constructed or placed within the required five-foot side
setbacks; or

b. Prior to issuance of Certificate of Occupancy on each lot, the Engineer of Record
must certify that the drainage for each lot is built in compliance with the typical lot
grading detail (See Exhibit D Sheet 8 of the approved Master Concept Plan)
provided as part of the building permit process.

10. Consumption on Premises, Food & Beverage Services, Personal Services, Group I (all
uses).

- a. These uses are Ilmlted to a maximum of 7,500 square feet of floor area for the
entire development

b. - Consumption on Premises, Personal Services Group |, and Food and Beverage
Services are limited to amenity sites only, as shown on the approved Master

CASE NO: Dcnzoe4-ooos1 | DCI 200 L-0 ﬁ 0 Q ()z-04-080
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Concept Plan. These uses are limited to members and guests of a private club.
Use by the general public is prohibited.

C. Consumptioh on Premises is limited to sales within a residential clubhouse setting
only. No restaurants, bars, package stores, or similar uses are permitted.

d. Hours of operatién for these uses are limited to 7:00 a.m. to midnight daily.

e. Consumption on Premises is permitted only at amenity sites (and clubhouse) and

outdoor seating for Consumption on Premises must be located within the fenced
area at the clubhouse as shown on Sheet 7 of the attached Master Concept Plan.

f. Outdoor seating (outside of the fénced clubhouse area) for Consumption on
Premises may be approved by Special Exception only (public hearing required). -

g. Outdoor sales of alcohol is prohibited, and may not be permitted on a temporary or
permanent basis. ’

h. The clubhouse as shown on the amenity site of the approved Master Concept Plan
is limited to a maximum 10,000 (5,904) square feet building under air and 16,000
square feet under roof. There mustbe a minimum 366+ feet of separation between
the front door of the clubhouse and the school property, and a minimum of 1,122+

~ feet of separation from the clubhouse building to the school building in accordance
with the Master Concept Plan. ' ‘

11. Prior to local development order approval, a protected species survey for burrowing owls
and burrows within the upland portions of the project within the phase being covered in the
development order must be submitted for review, field verification, and approval by the
Division of Environmental Sciences’ staff. If burrowing owls or burrows are located, then
a burrowing owl management plan, including an appropriate preservation area within the
project, must be submitted.

12. Prior to local development order approval, the development order plans must include +8.67
acres of open space within the townhouse tract of which +6.62 acres must be indigenous
preservation, and approximately +25 acres of wetland preservation on the remainder of the
site.

13.  The development order must provide an enhanced 25-foot-wide “D” buffer along
Buckingham Road including 10 trees per 100 linear feet (which must include live oaks, no
palms) and a berm a minimum of three feet in height.

14. The development order must provide a 25-foot-wide landscaped buffer/berm combination
along the southern boundary of the subject property where it abuts the school site. Atop the
berm will be intermittent landscaping and/or wall with a minimum height of six feet. All
berming and walls must meet LDC requirements.

15.  Townhouse buildings must be set back a minimum of 1,000 linear feet from Buckingham

Road, as shown on the approved Master Concept Plan.
FAE % Z-04-080
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16.

17.

18.

19.

20.

The 20-foot-wide lake maintenance easements, along lakes that are completely surrounded
by private lots, must be made accessible by maintenance vehicles from a road, through a
20-foot-wide lake access easement.

Any additional site access points, such as a separate constructron access, would require
an amendment to the RPD zoning.

There are several pyramid shaped symbols and text shown along Buckingham Road on the
MCP that are not legible. The applicant must revise the MCP so that all information is
clearly legible.

If the developer desires to deviate from the regulations contained in LDC Chapter 30,
pertaining to project signage, the proposed sign package must be submitted for review and
approval by the Lee County Department of Community Development prior to the issuance
of any local development order for the property.

During the March 21, 2005, Board Zoning Hearing, the applicant voluntarily offered to
dedicate a 25-foot wide strip along Buckingham Road for County right-of-way purposes, at
no cost to Lee County. Dedication of this 25 foot strip may be accomplished by recording
an instrument (je. deed or plat) that grants or dedicates to the County an exclusive
easement for right-of-way purposes. [If the easement is dedicated via a plat, the dedication
must be clear and unambiguous. Use of the label “future right-of-way” will not be
acceptable.] The dedicated area may not be used for required development buffering or
any other non-county right-of-way improvements. This dedication must be complete prior
to issuance of the first building permit allowing permanent vertical construction within the
project.

SECTION C. DEVIATIONS:

1.

Deviation (1) seeks relief from the LDC §10-328(a) requirement to provide a minimum 20-
foot-wide maintenance access easement along lake perimeters, to allow zero. feet where
lakes are bulkheaded. This deviation is DENIED.

Deviation (2) seeks relief from the LDC §10-329(d)(1)a.2 requirement prohibiting excavation
for water retention or detention within 50 feet of any existing or proposed right-of-way line
or easement for a collector or arterial street, to allow excavation within 50 feet of an existing
or proposed right-of-way line or easement. This deviation is APPROVED, SUBJECT TO
the following conditions:

a. Approval is limited to water retention and detention areas as shown on the approved
Master Concept Plan.

b. Appropriate protection for wayward vehicles must be provided at the time of local
development order.

Deviation (3) seeks relief from the LDC §10-329(d)(1)a.3 requirement for water retention
or detention excavation to set back 50 feet from any private property line under separate

DCI 2004 00090
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ownership, to permit a 25-foot setback for internal property lines. This deviation is
APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to water retention and detention areas as shown on the approved
Master Concept Plan.
b. A minimum 4-foot high fence or other approved barrier must be provided along the

property line adjacent to the iake.

4, Deviation (4) seeks relief from the LDC §10-329(d)(4) requirement that lake banks be |
sloped at a maximum 4:1, to allow bulkheads at the shoreline. This deviation is
APPROVED, SUBJECT TO the following conditions:

a. Prior to local development order approval, any bulkheads to be installed within
Lakes A, B, or D as labeled on the attached Master Concept Plan must be
delineated on the landscape and engineering plans. The bulkheads may not
encompass more than 30 percent of the linear shoreline of the lake measured at
control elevation. A compensatory littoral zone equal to the linear footage of the
bulkhead must be provided within the same lake meeting the following criteria:

@) A 5-foot-wide littoral shelf planted with herbaceous wetland plants to provide
50 percent coverage at time of planting; or

(2) An 8:1 slope littoral shelf with herbaceous wetland plants to provide 50
A percent coverage at time of planting; or

3) An equivalent littoral shelf design as approved by the Division of
Environmental Sciences’ Staff.

4) The compensatory littoral zone must be planted with native wetland plants
calculated as two per linear foot of shoreline for lakes utilizing bulkheads up
to 20 percent of the shoreline, and three plants per linear foot of shoreline
for lakes utilizing bulkheads along 21 percent to 31 percent of the shoreline.

5. Deviation (5) seeks relief from the LDC §10-384(b) requirement to provide a 20-foot-wide
fire department access lane in the rear of buildings that fall into classes set forth in LDC
§10-384(a)(3), to allow decks ancillary to the amenity site to be located zero feet from a
water body. This deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to amenity areaé, water retention and detention areas as shown
on the approved Master Concept Plan.

b. The developer must provide written documentation from the Fort Myers Shores Fire
Department indicating that this design is acceptable and allows adequate access
for emergency vehicles.

6. Deviation (6) - WITHDRAWN.

-
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7. Deviation (7) seeks relief from LDC §34-934 Note 23 which restricts the operation of real
estate sales centers for a period not to exceed five years, to allow the operation of a sales
office within Portico RPD for a period of six years. This deviation is APPROVED, SUBJECT
TO the condition that the real estate sales office remains in compliance with Condition 5
above.

8. Deviation (8) - WITHDRAWN.

9. Deviation (9) seeks relief from the LDC §34-2194(b) requirement to provide a 25-foot
setback for buildings from a water body, to allow a zero-foot setback at bulkhead areas.
This deviation is APPROVED, SUBJECT TO Deviation (4) above.

10. Deviation (10) seeks relief from the LDC §34-935(b)(2) requirement that parking or internal
roads or drives not be closer to the development perimeter than the greater of either the
width of any buffer area or landscape strip required by Chapter 10, to allow an emergency
access road within this area. This deviation is APPROVED, SUBJECT TO the condition
that the approval is limited to the emergency access point shown as Deviation (10) on the
approved Master Concept Plan.

11. Deviation (11) seeks relief from the LDC §10-418 requirement that storm water ponds be
designed to mimic the function of natural systems, to allow for the use of bulkheads. This
deviation is APPROVED, SUBJECT TO Deviation (4) above. :

12. Deviation (12) seeks relief from the LDC §10-7 14 design standards for cul-de-sacs, to allow
- the use of “eyebrow” road elements on the Village Roads within the community. This
deviation is APPROVED, SUBJECT TO the following conditions:

a. Approval is limited to the detail plan and locations as shown on the approved Master
Concept Plan.

b. Traffic calming devices indicated in the approved Master Concept Plan must be
included in the homeowner documents to be reviewed and recorded during the local
development order process.

13. Deviation (13) - Withdrawn.

14. Deviation (14) seeks relief from the LDC §34-152(4)c.4 requirement that on-site directional
signage be set back a minimum of 15 feet from the edge of the street right-of-way or
easement, to allow on-site directional signs to have a setback of four feet. This deviation
is DENIED in accordance with Condition 19.

15.  Deviation (15) seeks relief from the LDC §10-285(a) requirement that the centerline
distance for local roads be 125 feet, to allow for centerline distances of no less than 60 feet

for the eyebrow road features. This deviation is APPROVED, SUBJECT TO the following
conditions: .

a. Approval is limited to the detail plan and locations as shown on the approved Master
Concept Pian.
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b. Traffic calming devices indicated in the approved Master Concept Pian must be
included in the homeowner documents to be reviewed during the local development
order process.

C. Stop signs will be provided for vehicles exiting the eyebrow element.
d. Traffic control devices will be determined during development order review.

16.  Deviation (16) seeks relief from the LDC §10-291(3) requirement that residential
developments of more than five acres provide more than one means of ingress or egress,
to allow for one main access on Buckingham Road and a minimum of two emergency
access points. This deviation is APPROVED, SUBJECT TO the following conditions:

a. No walls, fences or entrance gates may be constructed within the access point area
per the approved Master Concept Plan. :

b. All utilities along the entrance from Buckingham Road as shown on the approved
Master Concept Plan must be placed underground.

C. The local development order must depict a 70-foot-wide divided entrance on
Buckingham Road that must include a 14-foot-wide median with two 11-foot-wide
lanes on both sides of the median for ingress and egress in accordance with the
primary corridor typical shown on the approved Master Concept Plan.

- d. The local development orders must include emergency access gates to be

constructed on two emergency access points as shown on the approved Master
Concept Plan. '
e. The installation of any access gates must comply with all applicable regulations

pertaining to emergency equipment that are in effect at the time of installation.

f.  Prior to issuance of a development order, the developer must provide written
documentation from the Fort Myers Shores Fire Department indicating that these
access points are acceptable and provide adequate access foremergency vehicles.

g. If the emergency access point located near the southeast corner of Phase 2, into
Hawks Haven is not available at time of local development order submittal for that
phase of work, then the emergency access must connect to the Lehigh Acres
roadway system through the existing platted roadway easement. This will require
a culvert across the east-west canal lying south of Phase 2 of Portico RPD. Such
a change can be approved administratively.

17. Deviation (17) seeks relief from the LDC §10-416(d)(6) requirement that roadways must be
set back 125 feet from any existing residential development or provide a 30-foot-wide buffer
consisting of an 8-foot-high wall constructed a minimum of 25 feet from the residential’

- property line with landscaping planted between the wall and the residential property line,
to allow an 8-foot-high wall a minimum of 10 feet from the residential property line with
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landscaping planted between the wall and the residential property line. This deviation is
APPROVED.

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached td this resolution and incorporated by reference:
Exhibit A: Legal description of the property

Exhibit B: Bona fide Agricultural Uses

Exhibit C: Zoning Map (subject parcel identified with shading)

Exhibit D: The approved Master Concept Plan

The applicant has indicated that the STRAP numbers for the subject property are: 33-43-26-00-
00002.0000, 33-43-26-00-00002.0020, 33-43-26-00-00002.0030, and 34-43-26-00-00001.0000.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and any other applicable code or regulation. ’

2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and,

c. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure

facilities and will be served by streets with the capacity to carry traffic generated by
the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The rezoning satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject location; and
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. ‘Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.
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5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Hall, seconded by Commissioner Judah and, upon bemg puttoavote,
the result was as follows:

Robert P. Janes AYE
Douglas R. St. Cerny AYE

Ray Judah AYE
+  Tammy Hall AYE
- John E. Albion AYE

DULY PASSED AND ADOPTED this 215T day of March 2005.

ATTEST: BOARD OF COUNTY COMMISSIONERS

CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
BY:M@ BY: W)
eputy Clerk Chairman U
" Approved as to form by:
Dawn B/P ehnert
R County Attorney’s Office
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LEE COUNTY, FLORIDA

' ZONING DIVISION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCI2004-00090
HEARING EXAMINER DATE: AUGUST3;-2005

.  APPLICATION SUMMARY:

DEFERRED UNTIL SEPTEMBER 14, 2005.

A. . Applicant:

B. Request:

C. Location:

Lee County Homes Association I, LLP in ref to Buckingham 345

Amend Zoning Resolution #Z-00-029 to permit a Residential Planned
Development (RPD) with a maximum of 690 single-family dwelling units
(an increase of 50 dwelling units) on +/- 345 acres of land. The
proposed amendment includes the addition of +/- 20 acres of
Agricultural (AG-2) land. Maximum building heights proposed are 3
stories/35 feet for residential uses, and 3 stories/45 feet for other uses
(gate houses, recreational facilities). The request also includes a
potential public school site, and a maximum of +/- 7,500 square feet of
commercial uses within a clubhouse setting. No development blasting
is requested.

The subject property is located at 3621 Buckingham Road, in S32-
T43S-26E, Lee County, FL. (District #5)

D. Future Land Use Plan Designation, Current Zoning and Use of Subject Property:

Future Land Use: All Outlying Suburban. 2 dwelling units per acre
maximum per the Lee Plan and Caloosahatchee Shores Community
Plan.

Current Zoning: +/- 325 acres is Residential Planned Development.

+/- 20 acres is zoned Agricultural (AG-2).

Land Use: Agricultural purposes including raising hay. There is also
a single-family home with accessory uses related to agriculture.

E. Surrounding Land Use:

Existing Zoning & Land Use _ Future Land Use Map

North: Buckingham Exceptional School and Lee County Public Facilities (School
School Transportation Facility (School Bus Depot). site)
Zoned Agricultural (AG-2). Also Portico Outlying Suburban (RPD)
Residential Planned Development (RPD). Vacant
agricultural property with pasture.

East. East portion of Portico (RPD). River Hall/lHawks Outlying Suburban (Portico
Haven (RPD) is to the northeast. Portico is vacant RPD) .
pasture. River Hall/lHawk's Haven was pastureand Rural (River Hall/lHawk’s
is under construction for residential uses. Haven RPD)

August 29, 2005/ADP
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F.

South: Single-family residential uses with agriculturaluses Suburban
including horses and ranches. Large parcels. Outlying Suburban
Agricultural (AG-2) zoning. (Southeast Corner is Rural Community Preserve
Lehigh Acres, Residential single-family RS-1 (Lehigh Acres - Central
zoning, mostly vacant tracts with scattered single- Urban)
family residential uses).

West: Buckingham Road, then Mixed Use Planned Suburban
Development (MPD) Verandah.' Vacant pastures.

Size of Property: + 345 acres

RECOMMENDATION:

Staff recommends APPROVAL of the Applicant’s request to amend Zoning Resolution #Z-00-
029 to permit a Residential Planned Development (RPD) with a maximum of 690 single-family
dwelling units on +/- 345 acres of land. The request includes the addition of +/- 20 acres of
Agricultural (AG-2) land also to be rezoned to Residential Planned Development (RPD) with the
following conditions and deviations:

Changes to Resolution #Z-00-029 are shown in strike-through underline format.

A

1.

Conditions

“The development of this prOJect must be consnstent with the ene two- page Master Concept

Plan (MCP), entitled* -
26—2669—+ast—fe~nsed-ﬁcﬂﬁl—26—2666- “BUCKINGHAM 345" stamped dated AUGUST 19

2005 except as modified by the conditions below.

This development must comply with all requirements of the Lee County LDC at time of
local development order approval, except as may be granted by deviation as part of this
planned development. If changes to the MCP are subsequently pursued, appropriate
approvals will be necessary.

Maximum Number of Dwelling Units: 690

Commercial uses are limited to a maximum +/- 7,500 square feet of floor area and
ancillary to a recreational/clubhouse use only. See “Club, Private” and Condition #23.

Upon passage of this resolution, Zoning Resolution #Z-00-29 and Administrative
Amendment ADD2003-00067 will become null and void.

The following limits apply to the project and uses:

Schedule of Uses

Accessory Uses and Structures -
Administrative Offices
Agricultural Uses feattle

SEE AGRICULTURAL

CONDITION #9.
Club, private - LIMITED TO “REC. TRACT” ON THE APPROVED MASTER

August 29, 2005/ADP
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CONCEPT PLAN.
CLUBHOUSE BUILDINGS MAY NOT EXCEED 40,000 SQUARE FEET IN
TOTAL FLOOR AREA TOTAL. This is inclusive of the 7,500 square feet

permitted for limited commercial uses. Also see Condition #23.
Dwelling Units, smqle-famllv and—z‘ereﬂﬁi—lme-

The number of units is also subject to compliance with concurrency
requirements.

Entrance Gates and Gatehouse

Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention - not to include the removal of excavated material from
the site. No blasting.

Fences and Walls.

Home Occupation, No outside help.

Model Home and Model Unit - must be in compliance wnth LDC §34-1954 only. ALSO
SEE MODEL HOME/REAL ESTATE SALES CONDITION #6.

Model Display Center - must be in compliance with LDC §34-1955, limited to one,
which must be located in the sales center area shown on the MCP and must
only serve this project. ALSO SEE MODEL HOME/REAL ESTATE SALES
CONDITION #86.

Parking Lot, Accessory

" Real Estate Sales Office - limited to sales of lots, homes or units within the
development, except as may be permitted in LDC §34-1951 et seq. The
location of, and approval for, the real estate sales office will be valid for a
period of time not to exceed five years from the date the Certificate of
Occupancy for the sales office is issued. ALSO SEE MODEL HOME/REAL
ESTATE SALES CONDITION #6.

Recreational Facilities - Private, On-site only. LIMITED TO “REC. TRACT” ON THE
APPROVED MASTER CONCEPT PLAN.

Residential Accessory Uses - In compliance with LDC §34-622(c)42 and LDC Article
VII, Division 2

Signs, in compliance with LDC Chapter 30

Storage, Indoors - LIMITED TQO RESIDENTS WITHIN THE DEVELOPMENT ONLY.

Temporary Uses, Temporary Sales, Temporary Construction

The following commercial uses may be located in the clubhouse/on-site
recreational facilities only and in compliance with Condition #23.

Bank and Financial Establishments - Group | (including ATMs).
Consumption on Premises - indoor only.

August 29, 2005/ADP
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Day Care Center (Adult and/or child).

Food & Beverage Service, Limited.
Personal Services, Group |.

b. Site Development Regulations
Overall Project:
Setbacks: (structure, parking ‘areas, water management areas and

pavement). In compliance with LDC §10-329 for water
detention/retention excavation setbacks and LDC §10-416(d)(6)

Building Height: 35 feet/three stories_for residential uses. {notto-exceed-either
parameter)

45 feet/three stories for all other structures such as gate houses,
clubhouses and recreational facilities. (Also See Condition #14)

Open Space: 40 percent minimum.

10 percent must be distributed to individual dwelling units
having immediate private ground floor access.

Indigenous open space must be provided as depicted on the
MCP

Miny Water-Bodv-Setback: 25

August 29, 2005/ADP
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Tracts 2 and 5

Single Family

Minimum Lot Areas and Dimensions

Lot Size: 7.350 square feet
Lot Width: 70 feet
Lot Depth: 105 feet

Minimum Setbacks

Street 20 feet - garage 15 feet - house

Side 6 feet - Side Corner 17.5 feet. 25% of lot width for lots over 50
feet wide.

Rear 10 feet

Water body 25 feet

Accessory Use: Per the LDC.

Perimeter Setbacks: 25 feet

Maximum Height: 3 stories/35 feet for residential uses.
3 stories/45 feet for other uses. Also See Condition #14.

Maximum Lot Coverage: 50%

Tracts 1, 3and 4

Single Family

Minimum Lot Areas and Dimensions

Lot Size: 5,250 square feet
Lot Width: 50 feet
Lot Depth: 105 feet

Minimum Setbacks

Street 20 feet - garage 15 feet - house

Side 6 feet - Side Corner 17.5 feet. 25% of lot width for lots over 50
feet wide.

Rear 10 feet

Water body 25 feet

Accessory Use: Per the LDC. -

Perimeter Setbacks: 25 feet

Maximum Height: 3 stories/35 feet for residential uses.
3 stories/45 feet for other uses. Also See Condition #14.
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Maximum Lot Coverage: 55%

Recreational Tract

Minimum Lot Areas and Dimensions

Lot Size: +/- 5.6 Acres
Lot Width: N/A
Lot Depth: N/A

Minimum Setbacks

Streei Buckingham Road 25 feet/20 feet all other streets
Side 15 feet
Rear 20 feet

Water body 25 feet

Accessory Use: Per the LDC.

Minimum Building Separation: 20 feet.

Maximum Height: 3 stories/45 feet (non-residential uses). Also See Condition #14.

Maximum Lot Coverage: 40%

3. The following recommendations are presented in order to mitigate future hurricane
damage and/or loss of life, as well as to ensure compliance with Lee Plan objectives.

a.

DELETED. Pric

The Developer must initiate the establishment of a homeowners’ or residents’
association. The organization must provide an educational program on an
annual basis, in conjunction with the staff of Emergency Management, which
will provide literature, brochures and speakers for Hurricane
Awareness/Preparedness Seminars, describing the risks of natural hazards.
The intent of this recommendation is to provide a mechanism to educate
residents concerning the actions they should take to mitigate the dangers
inherent in these hazards. :

The Developer must formulate an emergency hurricane notification and
evacuation plan for the development, which will be subject to review and
approval by the Lee County Office of Emergency Management.

Hurricane preparedness and impact mitigation, if required, must cbmply with
the provisions of LDC §2-481 ef seq.

5. The developer must provide written disclosure to all potential and actual property
owners within this project, of the existence of The School District of Lee County’s
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transportation facility on the Buckingham campus and the potential for expansion of
this facility.

6. Model units and homes (and real estate sales) are permitted in compliance with the
following conditions:

a. Each model must be a unique example. Multiple examples of the same unit are
not permitted. and

b. All model sites must be designated on the development order plans. and

C. Prior to model home construction, the lots upon which model homes will be
constructed must be shown on a preliminary plat (not the final). The preliminary
plat must be filed concurrently with the local development order application.
The model homes must comply with the setbacks set forth in the property
development regulations for this project.

d. Dry models are prohibited.

The number of model homes or model units will be limited to no more than 15
within the development at one time.

Im

|m

Any model homes or units must be developed within the areas identified as
‘model homes, sales location center, parking for sales center, rec. tract” on the
approved Master Concept Plan.

|

Model display Centers or Mode! Display Groups must be shown on the
development order plans. Parking areas for these uses will be buffered with a
single-row hedge and tree canopy for parking areas per the LDC.

B

Real estate sales are limited to the sale of lots or units within the development
only.

Real estate sales are limited to temporary real estate trailers, model units,
model display centers, recreational area and clubhouse.

I

Hours of operation for both models and real estate sales are limited to Monday
through Sunday 8 a.m. to 8 p.m.

|=

Model homes and real estate sales will be valid for a period of up to 5 years
from the date of issuance of a certificate of occupancy of a model home per
LDC § 34-1954(d)(1).

8. A BUFFER ON SOUTHERN AND WESTERN PROPERTY LINES

A buffer 20 feet in width must be planted along the southern and western
property line (excluding lands abutting Buckingham Road) prior to the approval
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of building permits for any dwelling units in phases—+6-er7 Tracts 4 and 5.
The vegetation in the buffer must contain, at a minimum, six native trees per
100 linear feet. All trees must be a minimum of 10 feet tall at time of planting.
All shrubs must be a minimum of four feet tall at the time of planting and must
create an unbroken hedge. Existing indigenous native vegetation may be
counted toward the vegetation requirements of this condition, and no buffer is
required in the area on the approved MCP shown as upland preserve areas.

|

BUFFER ON LANDS ABUTTING BUCKINGHAM ROAD

The Development Order must provide an enhanced 25-foot Type “D” buffer
along Buckingham Road including 10 trees per 100 linear feet (which must
include live oaks, no palms) and a berm a minimum of 3 feet in height.

AGRICULTURAL USES: Existing bona fide agricultural uses on this site are allowed

only in strict compliance with the following:

(a) Bona fide agricultural uses that are in existence at the time the application for
this project was filed, and as shown on Exhibit “L” attached hereto, may
continue until approval of a local development order for the area of the project
containing those uses.

(b) Additional clearing of trees or other vegetation in agricultural areas is
prohibited. Existing areas of bona fide agricultural use may be maintained. i.e..
mowed, but not cleared or expanded. This prohibition is not intended to
preclude County approved requests for the removal of invasive exotic

vegetation.

[(9)] Prior to issuance of a local development order, the property owner must
provide written proof, subject to approval by the County Attorney’s Office, of

the following:

1) Termination of all agricultural use on any portion of the property
included in the development order application/approval. Proof must
include a sworn affidavit from the person or entity holding title to the
subject property that specifically provides:

a) the date the agricultural uses ceased:
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b) the legal description of the property subject to the development order
approval;

c) an affirmative statement that the owner acknowledges and agrees
that all agricultural uses are illegal and prohibited on the property and
that the owner covenants with the county that they will not allow any
such uses on the property unless and until the property is re-zoned to
permit such uses; and,

d) that the affidavit constitutes a covenant between the owner and the
county that is binding on the owner and their assignees and successors
in interest.

The covenant must be properly recorded in the public records of the
county at the owner's expense.

2) Termination of the agricultural tax exemption for any portion of the
property included in the development order application/approval. Proof
as to termination must include of a copy of the request to terminate the

tax exemption provided to the Property Appraiser.

10.

1.
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12.

13.

Buildings exceeding 35 feet in height must maintain additional building separation as

requlated by LDC Section 34-2174(a) and 34-935(e)(4).

Approval of this zoning request does not address mitigation of the project's vehicular
or pedestrian trafficimpacts. Additional conditions consistent with the Lee County LDC
may be required to obtain a local development order.

Approval of this rezoning does not quarantee local development order approval.
Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be
reviewed for, and found consistent with all other Lee Plan provisions.

No development blasting is permitted as part of this project unless approved at a
subsequent public hearing as an amendment to the planned development.

Accessory uses must be located on the same tract, parcel or outparcel where a
principal use is located. Accessory uses must be incidental and subordinate to the
principal use of the tract, parcel or outparce!.

The developer has offered to voluntarily reserve a 20-foot wide strip along Buckingham
Road for county right of way purposes at no cost to Lee County. Dedication of this 20-
foot strip may be accomplished by recording an instrument (i.e. deed or plat) that
grants or dedicates to the County an exclusive easement for right-of-way purposes.
The developer will be eligible for 100% road impact fee credits for land dedicated for
Buckingham Road.

If the easement is dedicated via a plat, the dedication must be clear and unambiquous.
Use of the label “Future Right-of-Way” will not be acceptable. The dedicated area may
not be used for required development buffering or any other non-county right-of-way
improvements. This dedication must be complete prior to the issuance of the first
building permit allowing vertical construction within the project.
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20. 6-FOOT SETBACKS.

A. No structures. including but not limited to, sidewalks, mechanical equipment,
door stoops, walls, etc. may be constructed or placed within the required 6-foot
side setbacks; or :

|

Prior to issuance of Certificate of Occupancy on each lot, the Engineer of
Record must certify that the drainage for each lot is built in compliance with the
typical lot grading detail provided as part of the building permit process.

All required buffers must utilize 100% all native vegetation.

R R
N -

ACCESS TO BUCKINGHAM ROAD

A. The approved Master Concept Plan and local development order must depict
a minimum 70-foot wide divided entrance on Buckingham Road that includes
a 14-foot wide median with two 11-foot wide lanes on both sides of the median
for ingress and egress. )

B. The local development orders must include an emergency access point on
Buckingham Road as shown on the approved Master Concept Plan.
C. Prior to issuance of a development order, the developer must provide written

documentation from the Fort Myers Shores Fire District indicating that these
access points are acceptable and provide adequate access for emergency
vehicles.

23. COMMERCIAL USES AND CONSUMPTION ON PREMISES.

A Commercial uses are limited to a maximum of +/- 7,500 square feet of floor
area for the entire development.

|

Commercial uses are limited to amenity “Rec.” sites only as shown on the
approved Master Concept Plan.

Commercial uses are limited to members and guests of a private club. Use by
the general public is prohibited.

[oX

|©

Consumption on Premises (indoor only) is limited to sales within a residential
clubhouse setting only. No restaurants, bars, package stores, or similar uses

are permitted.

Hours of operation for consumption on premises (indoor only) is limited to 7
a.m. to midnight daily. Other commercial uses may operate at hours consistent
with the LDC. '

Im

Outdoor _seating for Consumption on Premises may only be approved by
Special Exception (public hearing required).

|

&

Qutdoor sales of alcohol is prohibited, and may not be permitted on a
temporary or permanent basis.
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24. PUBLIC SCHOOL USE.

A. Public schools and related accessory uses may only be approved as an
amendment to the planned development. At a minimum, an administrative
amendment will be required for this purpose. ’

B. If no public school site is included in the development, the “Future School Site”
may be developed with single-family and accessory uses consistent with the
Land Development Regulations for Tracts 2 and 5.

C. If the “Future School Site” is utilized for residential development, no more than
690 dwelling units may be permitted for the entire development.

D. Access to the public school must be generally consistent with the access point
shown on the approved Master Concept Plan.

E. Schools must meet concurrency requirements. Any application for an

amendment for a school site must show the development of a school meets
concurrency requirements. An updated Traffic Impact Statement must be
provided, including the impact from the proposed school. If the level of service
on Buckingham Road (or any other relevant road link) is determined to be
below county standards for concurrency (Level of Service “F") - than
appropriate conditions must be included. At the Zoning Director’s discretion,
a public hearing may be required to address traffic/concurrency issues.

25. Prior to local development order approval, a brochure must be provided to Division of
Environmental Sciences and the Division of Zoning for review and approval that will
be given to all residents advising them of the historically rural environment in Fort
Myers Shores, Buckingham, Caloosahatchee Shores and the environmentally sensitive

nature of a portion of the property. This brochure must include references to the
wetland preserves on site, civic organizations in East Lee County, and history of the

Buckingham, Fort Myers Shores, and Caloosahatchee Shores communities.

B. Deviations - None requested.

Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of planned
development rezonings, staff makes the following findings and conclusions:

1. The applicant has proven entitlement to the Rezoning by demonstrating compliance
with the Lee Plan, the Land Development Code, and other applicable codes and
regulations.

2. The requested zoning, as conditioned:

a) meets or exceeds all performance and locational standards set forth for the

potential uses allowed by the request;

b) is consistent with the densities, intensities and general uses set forth in the Lee
Plan;
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c) is compatible with existing or planned uses in the surrounding area; and
d) will not adversely affect environmentally critical areas or natural resources.
3. Approval of the request - as conditioned - will not place an undue burden upon

existing transportation or planned infrastructure facilities and the site will be served by
streets with the capacity to carry traffic generated by the development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to
serve the proposed land use.

5. As conditioned, the proposed use or mix of uses is appropriate at the subject location.

" 6. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

1. BACKGROUND INFORMATION AND ANALYSIS:

Introduction/Synopsis

This is a request for an amendment to a Residential Planned Development (RPD) for a single-
family community - 690 units on 345 acres of land. The subject property is located on
Buckingham Road in the Fort Myers Shores and Caloosahatchee Shores planning
communities. The property is in the Outlying Suburban Future Land Use category. The Lee
Plan permits a maximum of 2 units per acre on this property within this part of Caloosahatchee
Shores.

Zoning Resolution Z-00-29, Buckingham 320 Residential Planned Development (RPD) was
approved December 4, 2000 by the Lee County Board of County Commissioners for 640
dwelling units (limited to single-family) on 325 acres of land (1.97 dwelling units per acre).

The Lee County Department of Community Development also approved an administrative
amendment (ADD2003-00067) and new Master Concept Plan on August 25, 2003. This
amendment made minor changes to the layout of the development. The conditions of this
amendment (including references to the Lee Plan) are no longer necessary, and not included
in the recommended conditions above.

This application includes the addition of +/- 20 acres of Agricultural (AG-2) land in the Outlying
Suburban Future Land Use category.

This is a request for 2.0 units per acre. With the additional 20 acres to the property, the
change from 1.97 dwelling units per acre to 2.0 is negligible.

This application includes a 5.6-acre recreational tract for a clubhouse facility, with limited
commercial uses within the clubhouse including banks, day care, food & beverage services,
consumption of alcohol on premises, and personal services (such as barbers, tailors, laundry,
photo processing, and shoe repair.) These commercial uses are limited to 7,500 s/f in floor
area. Staff recommends clubhouses be limited in size - 40,000 s/f of floor area total. This
40,000 square feet includes the 7,500 square feet for commercial uses. Staff has limited the

August 29, 2005/ADP
U:\200412\DC120040.009\0\STAFFREPORT.WPD Page 13 of 24



consumption on premises to indoors, in conjunction with a clubhouse. Outdoor consumption
on premises will require more detail including square footage, seating, and distances from
residential and public school uses. A public hearing will be required for outdoor seating. Staff
has recommended a condition prohibiting the outdoor sale of alcohol, in deference to schools
and rural residential uses nearby.

This application also includes the addition of a 13.2-acre potential public school site on
Buckingham Road.

Staff's primary concerns are traffic on Buckingham Road - a 2-lane arterial - and compatibility
with the rural lifestyle and ranches to the south - Riverdale Ranches, Rancho Eight and Skates
Circle.

The applicant’s traffic impact statement does not include traffic from a potential public school.
At this date, staff does not know what kind or how large a school facility will ultimately be built.
With the requested density (690 units) - the level of service on Buckingham Road is projected
to be Level of Service E (not failing). Any school development will need to address
concurrency issues, and a condition is included in this staff report to address this. Traffic
issues - including the potential to widen Buckingham from 2 to 4 lanes - are discussed further
under traffic issues.

The intent of the Outlying Suburban Future Land Use category for Caloosahatchee Shores
was clearly to create a transition from suburban uses to the north to rural uses to the south.
The property is on the southern end of the Outyling Suburban land adjacent to Rural
Community Preserve property (1 dwelling unit an acre). The property to the South consists
of large ranches and rural lifestyle.

Staff believes the conditions included, including enhanced buffering, address compatibility
concerns for this rural part of the county.

Zoning staff also feels strongly that new residents of this development be provided some
information about the rural lifestyle in this part of the county and the environmental, historical
and cultural background of the Fort Myers Shores, Buckingham and Caloosahatchee Shores
communities.

New and Amended Conditions

Staff recommends approval of the planned development with conditions. The conditions above
show the conditions approved (1 through 13) under Z-00-029. Staff has added a significant
number of conditions, related to commercial uses, the school site, traffic issues, and
community character/compatibility issues.

A significant amount of development has been approved since this development’s approval
in 2000, including zoning approval Portico Residential Planned Development (RPD), Verandah
(MPD) and Hawk's Haven (RPD).

The significant changes in conditions and new conditions recommended by staff can be
summarized as follow:

Condition 1 New Master Concept Plan. Nullifies the current planned development and
administrative amendment. Changes the maximum number of dwelling units
to 690.
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Condition 2

Condition 4

Condition 6
Condition 7

Condition 8

Condition 9

Condition 10

Condition 11

Condition 12

Condition 13

Condition 14-16

Condition 17

Condition 18

Condition 19
Condition 20

Condition 21

Condition 22

Condition 23

Condition 24

Condition 25
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New uses added including limited commercial uses in the recreational tract.
The development regulations have also changed, including heights of 45 feet
for non-residential uses.

Deleted. The Master Concept Plan complies with the requirement for 50-foot
setbacks for lakes.

Additional model unit conditions, consistent with Portico RPD.
Deleted. There are no multifamily uses proposed.

The buffer on Buckingham Road is addressed. The buffer to the south and
west (adjacent to rural residential uses) is also addressed.

Updated Agricultural condition consistent with other planned developments.

Deleted. The Lee Plan issues are no longer relevant. The entire site is

Outlying Suburban.

Deleted. The Master Concept Plan has been made consistent with the
requested condition for a lake on the south border.

Deleted. This language is already in condition 1.

Deleted. The development regulations are consistent with other planned
developments. “Excavation, Water Retention - not to include the removal of
excavated material from the site.” The use of excavated material off site may
be addressed through an amendment to the planned development.

These are planned development conditions relat'ing to height, traffic,
and Lee Plan consistency.

Condition prohibiting blasting.
Condition relating to accessory uses in a planned development.

Condition consistent with the Buckingham Road condition requested by the
Board of County Commissioners for Portico RPD (20-feet of right of way).

Condition for small side setbacks (6 feet) requested by Development Services
to address flooding issues.

Native species requirement for buffers.

Condition addressing the access point(s) on Buckingham Road, consistent with
Portico RPD.

Conditions relating to commercial uses, including consumption on premises.

-Condition to address the school, traffic and concurrency issues.

Literature to be provided to homeowners (rural lifestyle, history, environment).
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Master Concept Plan

The Master Concept Plan stamp consists of a Master Concept Plan (page1) and detail
drawings with buffering enhancements (page 2). The Master Concept Plan shows access on
Buckingham Road, location of single-family sites, internal roads, lakes, wetland preserves and
other features. There are 5 residential tracts, model home locations, a recreational site and
a potential school. There are 2 access points depicted on the Master Concept Plan. One is full
access and the other is emergency access only. The school access is also on the MCP. All
access points are on Buckingham Road. These access points are generally consistent with
those approved under Resolution #2-00-029 and ADD2003-00067. An appropriate condition
is included to address health, safety and welfare issues related to a large residential
development with only one full access for a large number of dwelling units. The access points
are consistent with LDC Section 10-291, as conditioned.

Master Concept Plan Extension Request

On August 4, 2005 the applicant made a request to extend the existing zoning (#Z-00-029
Buckingham 320 RPD) for an additional 12 months (Case #DCI2005-00075). The MCP
(approved December 4, 2000) will expire December 4, 2005 per LDC Sec. 34-381. if granted
a 12-month extension, the MCP will not expire until December 4, 2006. The proposed
extension, if granted by the Lee County Board of County Commissioners, would allow the
developer additional time to pursue preliminary development orders while this case is in the
public hearing process. The extension request was under review by staff at the time of the
writing of this staff report. Zoning staff recommends approval of the 12-month extension.

Lee Plan Considerations

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location
in relation to established urban areas. In general, these areas are rural in nature or contain
existing low-density development. Some, but not all, of the requisite infrastructure needed for
higher density development is generally planned or in place. It is intended that these areas
will develop at lower residential densities than other Future Urban Areas. As in the Suburban
areas, higher densities, commercial development greater than neighborhood centers, and
industrial land uses are not permitted. The standard density range is from one dwelling unit
per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not
allowed. In the Outlying Suburban area in North Fort Myers east of I-75 and in the
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per acre
(2 du/acre). (Amended by Ordinance 91-19)

DENSITY - The number of residential dwelling or housing units per gross acre (du/acre).
Densities specified in this plan are gross residential densities. For the purpose of calculating
gross residential density, the total acreage of a development includes those lands to be used
for residential uses, and includes land within the development proposed to be used for streets
and street rights of way, utility rights-of-way, public and private parks, recreation and open
space, schools, community centers, and facilities such as police, fire and emergency services,
‘sewage and water, drainage, and existing man-made waterbodies contained within the
residential development. Lands for commercial, office, industrial uses, natural water bodies,
and other non-residential uses must not be included. (Amended by Ordinance No. 98-09, 00-
22) :

The Outlying Suburban land use category allows a maximum standard density of 3.0 units per
acre. The applicant is proposing a development of 690 dwelling units, which would equate
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to 2.0 units per acre. The Lee Plan calls for maximum densities of 2.0 units per acre within the
Outlying Suburban Future Land Use Category for this subject property and surrounding areas
on Buckingham Road (See CPA2002-04 Adopted Future Land Use). This property is within
both the Fort Myers Shores Planning Community and the Caloosahatchee Shores Plan Area.

Staff believes the requested level of density is not a detriment to either the Buckingham
Community to the south or the Fort Myers Shores Community (See Neighborhood
Compatibility for more analysis). Surrounding properties have low densities ranging from 1
units per acre to 2 units per acre. Properties to the south have ongoing agricultural uses and
ranch development. Staff can recommend approval of 2.0 units per acre.

Under the Lee Plan, land used for a school site can be counted for density purposes.
Therefore the 13.2 acres for school could be included in the total acreage for density
calculations. This request - as conditioned -is CONSISTENT with the POLICY 1.1.6 of the
Lee Plan.

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will
be promoted through the rezoning process to contain urban sprawl, minimize energy costs,
conserve land, water, and natural resources, minimize the cost of services, ‘prevent
development patterns where large tracts of land are by-passed in favor of development more
distant from services and existing communities. (Amended by Ordinance No. 94-30, 00-22)

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the Future
Urban Areas where adequate public facilities exist or are assured and where compact and
contiguous development patterns can be created. Development orders and permits (as’
defined in FS 163.3164(7)) will be granted only when consistent with the provisions of Sections
163.3202(2)(g) and 163.3180, Florida Statutes and the county's Concurrency Management
Ordinance. (Amended by Ordinance No. 94-30, 00-22)

This proposed residential development is in close proximity to other approved residential
developments and is CONSISTENT with OBJECTIVE 2.1 and 2.2 of the Lee Plan.

POLICY 2.2.1: Rezonings and development-of-regional-impact proposals will be evaluated
as to the availability and proximity of the road network; central sewer and water lines;
community facilities and services such as schools, EMS, fire and police protection, and other
public facilities; compat/bfllty with surrounding land uses; and any other relevant facts affecting
the public health, safety, and welfare. (Amended by Ordinance No. 94-30, 00-22)

This subject property is located in proximity to existing residential developments, public parks,
schools, and commercial shopping. It has the necessary characteristics of infill development.
The proposed development is in an area where urban services already exist and are serving
residential neighborhoods nearby. The Olga Water Plant provides potable water. Central
sewer will be provided through a force main on Buckingham Road. The development is within
the service area for Fort Myers Shores Fire Department, Lee County Public Schools, and the
Lee County Sheriff's Office. The proposed project, as conditioned, is CONSISTENT with
Objective 2.1, Objective 2.2. and Policy 2.2.1 of the Lee Plan.

POLICY 5.1.2: Prohibit residential development where physical constraints or hazards exist,
or require the density and design to be adjusted accordingly. Such constraints or hazards
include but are not limited to flood, storm, or hurricane hazards; unstable soil or geologic

- conditions; environmental limitations; aircraft noise; or other characteristics that may endanger
the residential community.
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No physical constraints or hazards appear to exist or require the density or design to be
adjusted any further. Staff will note the applicant is requesting a large number of dwelling
units with 1 primary means of access onto Buckingham Road (and an emergency access on
the same road). Environmental Sciences staff has reviewed this application. There are not
environmental features which would limit the site or require less density. Appropriate
conditions to address this policy have been provided by zoning and environmental staff. As
conditioned, this proposed development is CONSISTENT with Policy 5.1.2 of the Lee Plan.

POLICY 5.1.4: During the rezoning process, direct high-density residential developments to
locations that are near employment and shopping centers; are close to parks and schools;.and
are accessible to mass transit and bicycle facilities. (Amended by Ordinance No. 94-30)

This proposed development - which is low to moderate density - is near shopping, public
parks, and in proximity to schools and social services. As conditioned, this proposed
development is CONSISTENT with Policy 5.1.4 of the Lee Plan.

POLICY 5.1.5: Protect existing and future residential areas from any encroachment of uses
that are potentially destructive to the character and integrity of the residential environment.
Requests for conventional rezonings will be denied in the event that the buffers provided in
Chapter 10 of the Land Development Code are not adequate to address potentially
incompatible uses in a satisfactory manner. If such uses are proposed in the form of a planned
development or special exception and generally applicable development regulations are
deemed to be inadequate, conditions will be attached to minimize or eliminate the potential
impacts or, where no adequate conditions can be devised, the application will be denied
altogether. The Land Development Code will continue to require appropriate buffers for new
developments. (Amended by Ordinance No. 94-30, 99-15, 00-22)

This is residential development in proximity to ranches to the south and other residential
developments and subdivisions. Staff recommends appropriate conditions (including buffering)
in deference to the rural character of the community (particularly to the south and on
Buckingham Road) and the potential impacts of over 600 new residents and one
clubhouse/amenity structure with height in excess of 35 feet. As conditioned, this proposed
development is CONSISTENT with Policy 5.1.5 of the Lee Plan.’

STANDARD 11.1: WATER. Any new residential development that exceeds 2.5 dwelling units
per gross acre, and any new single commercial or industrial development in excess of 30,000
square feet of gross loadable (floor) area per parcel, must connect to a public water system
(or a "community"” water system as that is defined by Chapter 17-22, FAC.).

STANDARD 11.2: SEWER. Any new residential development that exceeds 2.5 dwelling units
per gross acre, and any new single commercial or industrial development that generates more
than 5,000 gallons of sewage per day, must connect to a sanitary sewer system.

The requested density is under 2.5 units per acre. Water and sewer services will be available
to this development. As conditioned, this proposed development is CONSISTENT with water
and sewer standards of the Lee Plan.

POLICY 100.9.5: New development adjacent to areas of established residential
neighborhoods must be compatible with or improve the area’s existing character.

The design of this site takes into consideration existing development patterns and is sensitive
to the rural integrity of the neighborhood, and the neighboring school. There are conditions
helping make this development compatible with the area’s existing rural character, including

August 29, 2005/ADP
U:\200412\DCI20040.009\0\STAFFREPORT.WPD Page 18 of 24



the requirement to provide appropriate information about the history and rural character of the
area. As conditioned, this request is CONSISTENT with POLICY 100.9.5. of the Lee Plan.

Lee Plan: Rural Community Preserve & Buckingham Issues

POLICY 1.4.3: The Rural Community Preserves are established following special studies of
Lee County's intact rural communities. Within these areas, special design approaches are to
be used to maintain the existing rural character, for example: conservation easements,
flexible road design standards (including relocation of future arterials not serving the rural
community), special fencing and sign standards, and retention of historic rural uses. These
areas are not to be programmed to receive urban-type capital improvements. Lands within
this category are not intended to be converted to any Future Urban Areas; rather, they are to
remain permanently rural in character and use. These areas are restricted to low density
residential uses (with minimum lot size requirements), agricultural uses, and minimal non-
residential uses that are needed to serve the rural community. Property in this category may
not be rezoned to any RV district. Additional goals, objectives, policies, and standards for
these areas may be included in this plan based on the special studies (see for example, Goal
17). Maximum density is one dwelling unit per acre (1 du/acre). (Amended by Ordinance No.
91-19, 94-30)

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area; to preserve
the existing agricultural land use pattern; to diversify the choice of housing for Lee County by
maintaining and enhancing the historic rural character; and to protect the unique historical and
environmental values of the Buckingham Community. For the purposes of this plan, the
precise boundaries of Buckingham are indicated on the Future Land Use Map. (Added by
Ordinance No. 91-19, Amended by Ordinance No. 93-25, 94-30)

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area
is "Rural Community Preserve.” Public Facilities have also been designated as appropriate.
After the adoption of this amendment, no land in Buckingham will be changed to a land use
category more intense than Rural Community Preserve (including Public Facilities) unless a
finding of overriding public necessity is determined by three members of the Board of County
Commissioners. (Amended by Ordinance No. 00-22)

POLICY 17.1.3: Any lot created in the Rural Community Preserve land use category after the
adoption of this amendment must have a minimum area of 43,560 square feet. Any residential
planned development zoning granted in the Rural Community Preserve land use category will
require a minimum size of one acre (43,560 square feet) for every residential lot. (Amended
by Ordinance No. 00-22)

The property to the south is in the Rural Community Preserve Future Land Use category in
the Buckingham Planning Community. Development in proximity to this rural area should be
compatible. As conditioned, this development can be compatible with the rural Buckingham
community. See the Neighborhood Compatibility section for more analysis. As conditioned,
this development is CONSISTENT with these goals, objectives and policies.

Lee Plan: School Issues

POLICY 6.1.9: Prohibit commercial development from locating near existing or planned
school areas in such a way as to jeopardize the safety of students. (Amended by Ordinance
No. 00-22)
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Conditions are included consistent with this policy. No detrimental commercial uses are
proposed in proximity to the proposed school or the neighboring school to the north. Staff
cannot recommend outdoor consumption on premises without more detail. As conditioned, this
application is CONSISTENT with POLICY 6.1.9 of the Lee Plan.

GOAL 46: EDUCATION. To assist the Lee County School Board and other providers of
education (where appropriate) with the planning, development and siting of new schools.
(Amended by Ordinance No. 94-30)

OBJECTIVE 46.1: SCHOOL LOCATION PLANNING. Cooperate with the Lee County District
Board of Education and representatives of private and parochial school associations to ensure
that school locations are consistent with county growth policies and the needs of the future
population. (Amended by Ordinance No. 94-30)

POLICY 46.1.1: The County will work in collaboration with the Lee County District Board of
Education, representatives of private and parochial school associations, and other interested
institutions, for the location and development of educational systems consistent with Chapter
235, F.S., and the policies of this plan. (Amended by Ordinance No. 94-30, 00-22)

POLICY 46.1.2: All educational institutions will comply with the policies of this plan and the
Land Development Code where not pre-empted by state statutes or administrative rules.
(Amended by Ordinance No. 94-30, 00-22)

The inclusion of a future school site - as conditioned - is CONSISTENT with GOAL 46 the
associated policies of the Lee Plan.

OBJECTIVE 46.3: LAND USE COMPATIBILITY. The county will seek to have the siting of
all new schools follow these policies aimed at land use and transportation compatibility:
(Amended by Ordinance No. 00-22)

POLICY 46.3.1: Protect the integrity of schools so that educational functions are not disrupted
by the intrusion of incompatible land uses.

POLICY 46.3.2: Cooperate with the School Board in the planning and selection of future
school sites and the development of mutually acceptable guidelines for the selection of such
sites. '

POLICY 46.3.3: Encourage the acquisition of school sites large enough to accommodate
projected increases in enroliment.

POLICY 46.3.5: Land uses and development will not be permitted to the extent that it could
necessitate the relocation of schools due to pressures from incompatible uses. (Amended by
Ordinance No. 00-22)

POLICY 46.3.6: Encourage the location of neighborhood elementary schools within walking
distance of the residential areas they serve

POLICY 46.3.7: Require that new residential developments provide for adequate pedestrian
and bicycle access for school children.
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POLICY 46.3.8: School sites will be selected in advance of the developments they are
intended to serve and will be based upon planned densities and development patterns.
(Amended by Ordinance No. 00-22)

POLICY 46.3.9: Elementary schools whenever possible must have access to local or collector
streets; secondary schools must have access to a collector or arterial street. (Amended by
Ordinance No. 00-22)

POLICY 46.3.10: Prohibit school sites that are or will be exposed to physical constraints,
hazards, or nuisances which are detrimental to the health and safety of students and to the
general operation of the school.

POLICY 46.3.11: Prohibit the location of schools in the areas designated on the Future Land
Use Map as Airport Noise Zone 3 or within other high noise impact areas.

The placement of a 13.2-acre potential school site on Buckingham Road does not raise any
compatibility issues. With the possible exception of outdoor consumption on premises, the
uses proposed within the development do not conflict with the proposed school site. The
surrounding agricultural, rural residential and other uses do not create any compatibility
problems. The location is not within an airport noise zone or other high noise impact areas.
This is a site large enough for an elementary school (typically a minimum of 10 acres is
needed). Pedestrian access to the school within and outside the development can be provided
and is desirable. The school will have access to an arterial road. Overall, this is a compatible
site for a public school. Due to concerns over Buckingham Road’s projected level of service,
an administrative amendment is recommended to address traffic issues, should a school be
included in this development. The inclusion of a future school site - as conditioned - is
CONSISTENT with OBJECTIVE 46.3 and related policies of the Lee Plan.

Neighborhood Compatibility

The applicant held a public meeting with the Caloosahatchee Shores Community/East Lee
County Council February 28, 2005. The applicant’s minutes and the East Lee County Council’s
minutes are attached (See Attachment G and H). The property is within the Fort Myers Shores
Planning Community, described in the Lee Plan as follows:

Fort Myers Shores -This Community is located south of the Caloosahatchee River, east of
Hickey Creek, and north of the Orange River; and, along I-75 west of the Buckingham Rural
Community Preserve, north of SR 82 and east of the City of Fort Myers. This community
contains four areas: Fort Myers Shores, Morse Shores, Tice and Olga. The Fort Myers
Shores, Morse Shores, and Tice areas are similar in character and will have similar
development patterns for the next 20 years. The QOlga area has a more rural/historic character
and is anticipated to grow slightly slower that the other areas of this community. This area
also has a mixture of future land use designations. The majority of the land is designated
Suburban, Rural, or Urban Community; however, there are some lands designated Intensive
Development, Central Urban, Public Facilities, Industrial Interchange Area, and General
Interchange.

The population of the Fort Myers Shores community is also expected to grow from a 1996
population of 12,000 to approximately 14,000. However, the amount of commercial building
is expected to nearly double by 2020 and the amount of industrial land is expected to increase
by 10 fold. Currently, this community contains commercial outlets which accommodate the
needs of its residents as well as those from neighboring communities such as Alva and
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Buckingham. There are two major shopping areas in this community to satisfy resident’s
primary commercial needs. The residents of this community still utilize commercial
establishments in the more urbanized areas for much of their commercial needs. During the
life of this plan this community will develop as a commercial/lemployment center for the
adjacent communities which will retain their rural character. (Added by Ordinance No. 99-15)

North North of the subject property is the Buckingham Exceptional School and Lee County
School Transportation Facility (School Bus Depot). An appropriate buffer is proposed
to the north adjacent to the school. Also north is the Portico Residential Planned
Development (RPD), approved for 1,178 dwelling units, mostly single-family (2 units
per acre). No buffer is required adjacent to Portico (single-family uses are next to
single-family uses.)

m
V]
n
-

East of the property is the east portion of Portico (RPD). River Hall/[Hawks Haven
(RPD) is to the northeast. River Hall/Hawk's Haven was pasture and is under
construction for residential uses. Hawk’s Haven Residential Planned Development
(RPD) was approved for 1,598 dwelling units (both single and multi-family) and golf
course on 1,797 acres. The density approved was 0.81 units per acre. Development
of this project is underway. It is in the Rural future land use category. Hawk’s Haven
changed the name of the development to River Hall and has been heard by the
Hearing Examiner (DCI2004-00054) for an amendment to increase the amount of land
and increase the density to 1 unit per acre and a total of 1,999 dwelling units. Hawk’s
Haven/River Hall has 2 emergency access connections to Portico RPD. There is no
proposed interconnection between Hawk'’s Haven/River Hall and Buckingham 345. No
buffer is required to the east (single-family uses adjacent to other single-family uses).

|

South The Buckingham Planning Community is to the south. South of the property are a
combination of ranches and single-family residential. These are large muiti-acre rural
parcels with Agricultural (AG-2) zoning. To the southeast is Lehigh Acres, with mostly
vacant tracts with scattered single-family residential uses. It is separated by a canal
from the subject property. The Master Concept Plan shows a preserve area, 20-foot
Type “B” buffer (with enhancements), large lake and preserved wetland on the
southern boundary. Staff has recommended buffering and other conditions in
deference to the rural nature of property to the south and to provide a greater transition
from suburban to rural uses.

West West of this property is Buckingham Road then the Verandah Mixed Use Planned
Development. Verandah was approved for 1,500 dwelling units (both single- and multi-
family and a commercial parcel) on 1,453 acres (approximately 1 dwelling units per
acre). An amendment to Verandah was submitted and is under staff review (DCI2005-
00012) requests an additional 200 dwelling units and additional commercial square
footage. No public hearing date has been set for the Verandah amendment. The
Buckingham 345 Master Concept Plan shows a 25-foot buffer on Buckingham Road.
Staff proposes an enhanced buffer consistent with the Portico RPD.

Maintaining the integrity of rural areas and communities is a critical element of the Lee Plan.
This goal is reinforced by the Caloosahatchee Shores Community Plan and comments
received from the public by staff, and recorded in meetings held by the East County Council
and the Caloosahatchee Shores Committee (Attached). The applicant has made a case that
this project should be developed at similar densities than have been approved in this
community, and that this amendment will not have a detrimental impact on the community. The
cumulative impact of residential developments - including this one - will have a dramatic
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impact on this rural community. Despite the high number of units, this is a low density
development (2 units per acre) and can provide a compatible transition from rural agricultural
uses as found on Buckingham Road to the more urban land uses found on Palm Beach
Boulevard. Staff has proposed numerous conditions to address potential compatibility issues,
including enhanced buffering to the south and on Buckingham Road. As conditioned, this
request is compatible with the surrounding neighborhood.

Environmental Issues

The Division of Environmental Sciences staff reviewed the proposed residential planned
development and conducted a field inspection. Environmental staff has indicated that the
existing conditions - as amended here - are appropriate.

Transportation Issues

The Lee County Department of Transportation reviewed the application and their comments
are attached. They point out that 4-laning Buckingham Road is not on the current 2020 plans
for roads. However, the 4-laning of this road will be reevaluated by the county later this
calendar year.

Staff has included a condition addressing the county’s likely need for right-of-way on
Buckingham Road. The MCP shows a 20-foot reservation on Buckingham Road.

Lee County's Bicycle and Pedestrian Advisory Committee (BPAC) 5-year recommended
project list includes paved shoulders on Buckingham Road. Per LDC Sec. 10-256, sidewalks
are a site-related improvement for development. Lee County Administrative Code AC-11-9
allows for payment of a fee-in-lieu under certain conditions. LDC Sec. 10-256(b)(2)b.4. states:
“‘When any portion of the parcel located along an arterial or major collector is developed,
sidewalks, or multi-use facilities if depicted on the plan, are required. When any portion of a
parcel along a minor collector or local street is developed with office or commercial uses, a
sidewalk is required.” A sidewalk will be required on Buckingham Road (an arterial road) and
the issue will be addressed at the Development Order stage.

Development Services Division’s substantive traffic and level of service comments are
included (Attachment S). No level of service issues are anticipated.

Condition 24 addresses the public school use, and the need to evaluate level of service/traffic
issues once there is some detail about the size and scope of the school.

Attached please find the applicant’s Traffic Impact Statement for the Buckingham 320 project
(Attachment 1) and further traffic analysis for this case (Attachment J). Also please find
Development Services traffic comments for Buckingham 320 (Attachment Q) and the
applicant’s traffic analysis for the Buckingham 320 Zoning Extension (DCI12005-00075). These
documents show no level of service failures for Buckingham 320 or the proposed Buckingham
345.

Conclusions

"In conclusion, this requested rezoning as conditioned, meets the criteria necessary for a
residential planned development including consistency with the Lee Plan. As conditioned, it
is compatible with neighboring properties. As conditioned, it will not adversely affect
environmentally critical areas or natural resources. As conditioned, the request will not place
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an undue burden upon existing transportation or planned infrastructure facilities and the site
will be served by streets with the capacity to carry traffic generated by the development.

Iv. ATTACHMENTS:

Map of surrounding zoning

CPA2002-04 Adopted Future Land Use Map

Master Concept Plan

Zoning Resolution #Z-00-029 Buckingham 320 RPD

ADD2003-00067 Buckingham 320 Administrative Amendment

Buckingham 345 Narrative

Buckingham 345 Caloosahatchee Shores Meeting Minutes

East Lee County Council Meeting Minutes

Traffic Impact Statement Buckingham 320 (October 13,1999)

Traffic Impact Statement Buckingham 345 (March 14, 2005)

Environmental Assessment

Agricultural Uses Affidavit and Statement with Legal Description and Sketch
Zoning Resolution #Z-04-080 Portico RPD

Lee County Department of Transportation Memo

Lee County School Board Memo

Environmental Sciences Comments

Development Services Traffic Memo (Buckingham 320, April 27, 2000)
August 3, 2005 Traffic Memo from the Applicant (Buckingham 320 extension request).
Development Services Traffic Memo (Buckingham 345 August 18, 2005)
Applicant’'s Landscape Buffer Exhibit (August 19, 2005)

APIOUVOZErAC~IOMMUOD>

cc: Applicant
County Attorney
Zoning/DCI File
Tina Silcox, Lee County School Board
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October 23, 2003

LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2002-04

= Text Amendment < Map Amendment

< This Document Contains the Following Reviews:

& | Staff Review

@ | Local Planning Agency Review and Recommendation

= | Board of County Commissioners Hearing for Transmittal

® | Staff Response to the DCA Objections, Recommendations, and
Comments (ORC) Report

= | Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: March 14, 2003

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. SPONSOR/APPLICANT:

A. SPONSOR:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

B. APPLICANT
THE EAST LEE COUNTY COUNCIL
REPRESENTED BY VANASSE & DAYLOR

2. REQUEST:
Amend the Future Land Use Element of the Lee Plan, text and Future Land Use Map series to

incorporate the recommendations of the Caloosahatchee Shores Community Planning effort, establish a
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revised Vision Statement and definition of density, establish a new Goal 13 and subsequent Objectives
and Policies.

B. LANGUAGE TRANSMITTED BY THE BOCC:
VISION STATEMENT:

4. Fort Myers Shores - This Community is located south of the Caloosahatchee river, west of Hickey Creek,
and north of the Orange river; and, along I-75 west of the Buckingham Rural Community Preserve, north of SR
82 and east of the City of Fort Myers._This community contains two distinct areas: Caloosahatchee Shores,
located east of I-75 and Palm Beach Boulevard, located west of I-75. This area also has a mixture of future land
use designations. The majority of the land is designated Suburban, Qutlying Suburban, Rural, or Urban
Community; however, there are some lands designated Intensive Development, Central Urban, Public Facilities,
Industrial Interchange Area and General Interchange.

Caloosahatchee Shores: This community is located south of the Caloosahatchee River, west of Hickey’s
Creek, and north of the Orange river; and along I-75 east to the Buckingham Rural Preserve, north of SR82
and west to I-75. This community contains three neighborhoods: Fort Myers Shores, Olga, and the Riverdale
neighborhood around the intersection of Buckingham Road and SR 80. The Caloosahatchee Shores planning
community has a more rural character, but is anticipated to grow substantially over the life of this plan . This
area also has a mixture of future land use designations. The majority of land use designations are Suburban,
Outlying Suburban, Rural or Urban Community: however, there are some lands designated public facility and
industrial interchange.

Due to the rapid rise in population and limitations on commercial development in surrounding communities,
the amount of commercial buildings will more than double by 2020. Currently, this community contains
commercial outlets which accommodate the needs of its residents as well as those from neighboring
communities such as Alva, Bayshore and Buckingham. Shopping areas in this community are concentrated
along the SR 80 corridor with specific commercial nodes for higher intensity development to satisfy residents
primary commercial needs. During the life of this plan, Fort Myers Shores will continue to develop a
commercial/employment center for the adjacent communities.

Palm Beach Boulevard: The Palm Beach Blvd. Community actually encompasses part of the City of Fort
Myers and is bounded by Billy’s Creek on the west and south, I-75 on the east, and Caloosahatchee River
on the north. This is one of the older urban areas of Lee County and Fort Myers, and it has experienced
significant demographic and economic change over the last decade. The future vision is of an attractive,
mixed-use community with an abundance of employment and shopping opportunities. Palm Beach Blvd. will
be improved with medians and landscaping, and an effort will be made to renovate and beautify aging
commercial centers along the corridor. Opportunities for mixed use developments within obsolete commercial
centers and a general upgrading of the housing stock will be a priority.
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GOAL 13: CALOOSAHATCHEE SHORES: To protect the existing character, natural resources and
quality of life in Caloosahatchee Shores, while promoting new development, redevelopment and maintaining

a_more rural identity for the neighborhoods east of I-75 by establishing minimum aesthetic requirements

planning the location and intensity of future commercial and residential uses, and providing incentives for

redevelopment, mixed use development and pedestrian safe environments. This Goal and subsequent
objectives and policies apply to the Caloosahatchee Shores boundaries as depicted on Map 1, page 2 of 5

in the Appendix.

OBJECTIVE 13.1: COMMUNITY CHARACTER. The Caloosahatchee Shores community will
draft and submit regulations, policies and discretionary actions affecting the character and aesthetic
appearance of the Caloosahatchee Shores for Lee County to consider for adoption and enforcement to
help create a visually attractive community.

POLICY 13.1.1: By the end of 2004, the Caloosahatchee Shores community will draft and submit
regulations for [.ee County to review and consider for amendment or adoption as Land Development
Code regulations that provide for enhanced landscaping, signage and architectural standards
consistent with the Community Vision.

POLICY 13.1.2: In order to maintain the Old Florida rural identity for the Caloosahatchee Shores
Community, commercial developments are encouraged to use vernacular Florida architectural styles
for all buildings. The use of Mediterranean styles of architecture is discouraged.

POLICY 13.1.3: I ee county is discouraged from approving any deviation that would result in a
reduction of landscaping, buffering, signage guidelines or compliance with architectural standards.

OBJECTIVE 13.2: COMMERCIAL LAND USES. Existing and future county regulations, land use
interpretations, policies, zoning approvals, and administrative actions should be undertaken in an effort
to promote the goal of commercial redevelopment along SR 80 and increased commercial opportunities
to service the needs of the Caloosahatchee Shores community and surrounding areas. County regulations
should attempt to ensure that commercial areas maintain a unified and pleasing aesthetic/visual quality in
landscaping, architecture, lighting and signage. Commercial land uses must be designed to be compatible
with and further the historic character and identity of existing rural Old Florida and Florida Vernacular
styles of architecture and the historic identity of Olga.

POLICY 13.2.1: To service the retail needs of Caloosahatchee Shores and the surrounding rural
communities, the intersection of SR 80 and SR 31, north of SR 80 and east and west of SR 31 are
designated as commercial nodes to allow for greater commercial intensity. Commercial nodes are

intended for development or redevelopment at Community Commercial levels as defined in Policy
6.1.2 of the I ee Plan.

POLICY 13.2.2: In order to protect the rural residential character of Buckingham Road, new retail
uses along Buckingham Road outside the commercial node identified on Map 19, will be discouraged.

STAFF REPORT FOR October 23, 2003
CPA2002-04 (Caloosahatchee Shores) Page 4 of 44



POLICY 13.2.3: Minor commercial uses, public facilities, and recreational areas are encouraged at

or near the intersection (within 660 feet of the adjoining rights of way of the intersection roads) of Old

Olga Road and South Olga Drive. Minor commercial uses that are intended to service the needs of
the immediate neighbors, are designated through landscaping, architectural standards and pedestrian
facilities to be visually and functionally compatible with surrounding residential uses, and are designed

to promote the vision of a pedestrian oriented village, are encouraged and are not required to meet
the retail site location standards in Policy 6.1.2 at this intersection.

POLICY 13.2.4: Commercial developments within the Caloosahatchee Shores Community must
provide interconnect opportunities with adjacent commercial uses in order to minimize access points
onto primary road corridors; and residential developments should provide interconnect opportunities

with commercial areas, including but not limited to bike paths, pedestrian access ways and equestrian
trails. :

POLICY 13.2.5: To promote the redevelopment of commercial uses along SR 80, Commercial uses
are encouraged to increase lot depth and size by extending north of SR 80 to First Street. Lee
County will encourage the use of First Street as a reverse frontage Road to provide access. This
policy hereby adopts Attachment #1 as a conceptual redevelopment plan for this corridor.

OBJECTIVE 13.3: RESIDENTIAL USES: Lee County will protect and enhance the residential
character of the Caloosahatchee Shores Community by strictly evaluating adjacent uses, natural

resources, access and recreational or open space.

POLICY 13.3.1: By the end of 2004, the Caloosahatchee Shores community will draft and submit
regulations and policies for Lee County to review and consider for amendment or adoption as
regulations in the Land Development Code to provide for greater buffering between distinctly different
adjacent commercial and residential properties, modified however when a project is of mixed use

nature.

OBJECTIVE 13.4: MIXED USE DEVELOPMENT. Lee County will encourage mixed-use
developments in specific areas of the Caloosahatchee Shores planning area through a variety of incentives.

POLICY 13.4.1: With the exception of mixed-use projects, residential uses fronting SR 80 and
Buckingham Road are limited to no more than four dwelling units per acre,

POLICY 13.4.2: Mixed-use developments, as defined in the Lee Plan, and mixed-use developments

containing both commercial and residential uses within the same structure and a that provide for an
Integration of commercial with residential uses with pedestrian linkages re strongly encouraged at the
commercialnodes of SR 80 and SR 31 and SR 80 and Buckingham Road, as well as the commercial
strip between First Street and SR 80 in Fort Myers Shores. With the exception of SR 80 and SR
31, which will be allowed densities consistent with the Urban Community future land use designation,
mixed-use developments will be limited to six dwelling units per acre at those locations.
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¥ Bicycle & Pedestrian facilities will be provided throughout the development. Connections

between all uses are required to facilitate these alternative modes of transportation. When
ossible, connections to adjacent developments will be provided.

R ]

Vehicular connections between residential and non-residential uses will be provided to
facilitate the internal capture oftrips. When possible, connections to adjacent developments
will be made to provide alternative access to the non-residential components of this
development other than the arterial interchange of SR 80 and SR 31. Non-residential

components at SR 80 and Buckingham Road should, when possible, provide altemative

access off of Buckingham Road and Non-residential components at SR 80 and First Street
should, when possible, provide alternative access off of First Street.

POLICY 13.4.3: Any existing or future regulation in the L.and Development Code that is shown by
the applicant of a planned development to inhibit the development of a mixed-use project will be
given strong consideration for a waiver. By the end of 2004, the Caloosahatchee Shores community
will draft and submit regulations and policies for Lee County to review and consider for amendment
or adoption as Land Development Code regulations that encourage mixed-use developments.

OBJECTIVE 13.5: COMMUNITY_ FACILITIES/PARKS. Iee County will work with the
Caloosahatchee Shores Community to provide and facilitate the provision of a broad mix of Community

Facilities.

POLICY 13.5.1: The Caloosahatchee Shores Community will work with Lee County, the State of
Florida and the National Parks Service to provide appropriate passive recreational opportunities,
parks, nature, pedestrian and equestrian trails, potentially enhanced by public/private partnerships.

This may include easy access, parking, trails, and other non-intrusive uses.

POLICY 13.5.2: Lee County will work with the community and private landowners to identify
opportunities to maintain and enhance public access to the Caloosahatchee River, including access
through the Florida Power and Light Plant. All new development of commercial, industrial or public
facility properties along the Caloosahatchee River are strongly encouraged to provide for public

access to the riverfront.

POLICY 13.5.3: Lee County will work with the community to ensure that the development of new
parks or enhancement of existing parks meets the recreational needs of the community and are
integrated into the surrounding developments and open space areas. The concept would be for a
park to act as a hub, connected to other open space/recreational opportunities through pedestrian
bicycle or equestrian linkages, either along public rights of way or through adjacent developments.

POLICY 13.5.4: I ee County Department of Parks and Recreation will work with the residents of

the Caloosahatchee Shores to publicize and increase the usage of existing public parks and recreation
facilities.
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OBJECTIVE 13.6: PUBLIC PARTICIPATION. Iee County will encourage and solicit public input
and participation prior to and during the review and adoption of county regulations, Land Development

C

Density -

ode provisions, Lee Plan provisions, and zoning approvals.

POLICY 13.6.1: As a courtesy, Lee County will register citizen groups and civic organizations
within the Caloosahatchee Shores Planning Community that desire notification of pending review of
Land Development Code amendments and I .ee Plan amendments. Upon registration, Lee County
will provide registered groups with documentation regarding these pending amendments. This notice
is a courtesy only and is not jurisdictional. Accordingly, the county’s failure to mail or to timely mail
the notice, or failure of a group to receive mailed notice, will not constitute a defect in notice or bar
a public hearing from occurring as scheduled.

POLICY 13.6.2: The Caloosahatchee Shores Community will establish a “document clearing house”,
where copies of selected zoning submittal documents, staff reports, Hearing Examiner
recommendations and resolutions will be provided for public inspection. The County’s failure to
provide or to timely provide documents to the document clearing house, or failure of the document
clearing house to receive documents, will not constitute a defect in notice or bar a public hearing from
occurring as scheduled.

POLICY 13.6.3: The owner or agent for any Planned Development request within the
Caloosahatchee Shores Community must conduct one public informational session where the agent
will provide a general overview of the project for any interested citizens. Lee County encourages
zoning staff to participate in such public workshops. This meeting must be conducted before the
application can be found sufficient. The applicant is fully responsible for providing the meeting space
and providing security measures as needed.

The number of residential dwelling or housing units per gross acre (dwacre). Densities specified in
this plan are gross residential densities. For the purpose of calculating gross residential density, the
total acreage of a development includes those lands to be used for residential uses, and includes land
within the development proposed to be used for streets and street rights of way, utility right-of-way,
public and private parks, recreation and open space, schools, community centers, and facilities such
as police, fire and emergency services, sewage and water, drainage, and existing man-made water
bodies contained within the residential development. Lands for commercial, office, industrial uses,
natural water bodies, and other non-residential uses must not be included. Within the Caloosahatchee

Shores community in the areas identified by Policy 13.4.2 commercial development that includes

commercial and residential uses within the same project or the same building do not have to exclude
the commercial lands from the density calculation.

PROPOSED FUTURE LAND USE MAP AMENDMENTS
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The BoCC recommended transmittal of the proposed a Future Land Use amendment for lands located south
of Drawdy Road and east of Buckingham Road containing approximately 75 acres from the Suburban Future
Land Use Category and the Rural Future Land Use Category to the Outlying Suburban future land use category,
limited to 3 dwelling units per acre, and for approximately 928 acres located south of the above mentioned tract
of land and east of Buckingham Road from the Rural Future Land Use Category and the Suburban Future Land
Use Category to the Outlying Suburban Future Land Use Category, limited to 2 dwelling units per acre. The
net result of this Future Land Use category amendment would be a reduction of approximately 823 allowable
residential units.

The BoCC also recommended transmittal of the proposed Future Land Use amendment for five tracts of land
located immediately east and west of SR 31 and immediately north of State Route 80 containing approximately
42 acres from the Suburban Future Land Use Category to the Urban Community Future Land Use Category
and recommends adding those tracts of land to Map 19 of the Lee Plan, Commercial Site Location Standards.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners transmit
the proposed amendment as provided below. With the exception of Policy 13.5.2, this recommendation
includes revisions made by the Local Planning Agency at Public Hearings held on March 24, April 28, and
May 28, 2003 that were not part of staff’s original recommendation. With the exception of Policy 13.5.2,
staff agrees with the changes made to their original recommendation.

The following recommendation for transmittal includes all changes made since the March 24 LPA public
hearing. With the exception of the strike through shown in the Fort Myers Shores Vision statement, previous
edits to staff original recommendation are not shown in this section. Those changes are included in Part I,
Section C below. Changes made following the May 28 LPA public hearing are shown in bold underline,
strike through.

VISION STATEMENT:

4. Fort Myers Shores - This Community is located south of the Caloosahatchee river, east of Hickey Creek,
and north of the Orange river; and, along I-75 west of the Buckingham Rural Community Preserve, north of SR
82 and east of the City of Fort Myers. This community contains two distinct areas: Caloosahatchee Shores,
located east of I-75 and Palm Beach Boulevard, located west of I-75. This area also has a mixture of future land
use designations. The majority of the land is designated Suburban, Qutlying Suburban, Rural, or Urban
Community; however, there are some lands designated Intensive Development, Central Urban, Public Facilities,
Industrial Interchange Area and General Interchange.
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Caloosahatchee Shores: This community is located south of the Caloosahatchee River, west of Hickey’s
Creek, and north of the Orange river; and along I-75 east to the Buckingham Rural Preserve, north of SR82

and west to I-75. This community contains three neighborhoods: Fort Myers Shores, Olga, and the Riverdale
neighborhood around the intersection of Buckingham Road and SR 80. The Caloosahatchee Shores planning
community has a more rural character, but is anticipated to grow substantially over the life of this plan . This
area also has a mixture of future land use designations. The majority of land use designations are Suburban,
Qutlying Suburban, Rural or Urban Community; however, there are some lands designated public facility and
industrial interchange.

Due to the rapid rise in population and limitations on commercial development in surrounding communities,
the amount of commercial buildings will more than double by 2020. Currently, this community contains
commercial outlets which accommodate the needs of its residents as well as those from neighboring
communities such as Alva, Bayshore and Buckingham. Shopping areas in this community are concentrated
along the SR 80 corridor with specific commercial nodes for higher intensity development to satisfy residents
primary commercial needs. During the life of this plan, Fort Myers Shores will continue to develop a
commercial/employment center for the adjacent communities.

Palm Beach Boulevard: The Palm Beach Blvd. Community actually encompasses part of the City of Fort
Myers and is bounded by Billy’s Creek on the west and south, 175 on the east, and Caloosahatchee River
on the north. This is one of the older urban areas of Lee County and Fort Myers, and it has experienced

significant demographic and economic change over the last decade. The future vision is of an attractive

mixed-use community with an abundance of employment and shopping opportunities. Palm Beach Blvd. Will
be improved with medians and landscaping, and an effort will be made to renovate and beautify aging
commercial centers along the corridor. Opportunities for mixed use developments within obsolete commercial
centers and a general upgrading of the housing stock will be a priority.

GOAL 13: CALOOSAHATCHEE SHORES: To protect the existing character, natural resources and
quality of life in Caloosahatchee Shores, while promoting new development, redevelopment and maintaining
a more rural identity for the neighborhoods east of 1-75 by establishing minimum aesthetic requirements,
planning the location and intensity of future commercial and residential uses, and providing incentives for
redevelopment, mixed use development and pedestrian safe environments. This Goal and subsequent
objectives and policies apply to the Caloosahatchee Shores boundaries as depicted on Map 1, page 2 of 5
in the Appendix.

OBJECTIVE 13.1: COMMUNITY CHARACTER. The Caloosahatchee Shores community will
draft and submit regulations, policies and discretionary actions affecting the character and aesthetic
appearance of the Caloosahatchee Shores for Lee County to consider for adoption and enforcement to
help create a visually attractive community.
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POLICY 13.1.1: By the end of 2004, the Caloosahatchee Shores community will draft and submit

regulations for Lee County to review and consider for amendment or adoption as L.and Development
Code regulations that provide for enhanced landscaping, signage and architectural standards

consistent with the Community Vision.

POLICY 13.1.2: In order to maintain the Old Florida rural identity for the Caloosahatchee Shores

Community, commercial developments are encouraged to use vernacular Florida architectural styles
for all buildings. The use of Mediterranean styles of architecture is discouraged.

POLICY 13.1.3: Lee county is discouraged from approving any deviation that would result in a
reduction of landscaping, buffering, signage guidelines or compliance with architectural standards.

OBJECTIVE 13.2: COMMERCIAL LAND USES. Existing and future county regulations, land use
interpretations, policies, zoning approvals, and administrative actions should be undertaken in an effort
to promote the goal of commercial redevelopment along SR 80 and increased commercial opportunities
to service the needs of the Caloosahatchee Shores community and surrounding areas. County regulations
must should attempt to ensure that commercial areas maintain a unified and pleasing aesthetic/visual quality
in landscaping, architecture, lighting and signage. Commercial land uses must be designed to be

compatible with and further the historic character and identity of existing rural Old Florida and Florida
Vernacular styles of architecture and the historic identity of Olga.

POLICY 13.2.1: To service the retail needs of Caloosahatchee Shores and the surrounding rural
communities, the intersection of SR 80 and SR 31, north of SR 80 and east and west of SR 31
are designated as commercial nodes to allow for greater commercial intensity. Commercial nodes

are intended for development or redevelopment at Community Commercial levels as defined in Policy
6.1.2 of the Lee Plan.

POLICY 13.2.2: In order to protect the rural residential character of Buckingham Road, new retail
uses along Buckingham Road outside the commercial node identified on Map 19, will be discouraged.

POLICY 13.2.3: Minor commercial uses, public facilities, and recreational areas are encouraged at
or near the intersection (within 660 feet of the adjoining rights of way of the intersection roads) of Old
Olga Road and South Olga Drive. Minor commercial uses that are intended to service the needs of
the immediate neighbors, are designated through landscaping, architectural standards and pedestrian
facilities to be visually and functionally compatible with surrounding residential uses, and are designed

to promote the vision of a pedestrian oriented village, are encouraged and are not required to meet
the retail site location standards in Policy 6.1.2 at this intersection.

POLICY 13.2.4: Commercial developments within the Caloosahatchee Shores Community must
provide interconnect opportunities with adjacent commercial uses in order to minimize access points
onto primary road corridors; and residential developments should provide interconnect opportunities

with commercial areas, including but not limited to bike paths, pedestrian access ways and equestrian
trails.
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POLICY13.2.5: To promote the redevelopment of commercial uses along SR 80, Commercial uses
are encouraged to increase lot depth and size by extending north of SR 80 to First Street. Lee

County will encourage the use of First Street as a reverse frontage Road to provide access. This

olicy hereby adopts Attachment #1 as a conceptual redevelopment plan for this corridor.

OBJECTIVE 13.3: RESIDENTIAL USES. Lee County will protect and enhance the residential
character of the Caloosahatchee Shores Community by strictly evaluating adjacent uses, natural
resources, access and recreational or open space.

POLICY 13.3.1: By the end of 2004, the Caloosahatchee Shores community will draft and submit
regulations and policies for Lee County to review and consider for amendment or adoption as
regulations in the I and Development Code to provide for greater buffering between distinctly different

adjacent commercial and residential properties, modified however when a project is of mixed use
nature.

OBJECTIVE 13.4: MIXED USE DEVELOPMENT. Lee County will encourage mixed-use
developments in specific areas of the Caloosahatchee Shores planning area through a variety of incentives.

POLICY 13.4.1: With the exception of mixed-use projects, residential uses fronting SR 80 and
Buckingham Road are limited to three no more than four dwelling units per acre. Multi=story
buitdi hibited-

POLICY13.4.2: Mixed-use developments, as defined in the Lee Plan, and mixed-use developments
containing both commercial and residential uses within the same structure and a that provide for an
integration of commercial with residential uses with pedestrian linkages re strongly encouraged at the
commercial nodes of SR 80 ans SR 31 and SR 80 and Buckingham Road, as well as the commercial
strip_between First Street and SR 80 in Fort Myers Shores. With the exception of SR 80 and SR
31, which will be allowed densities consistent with the Urban Community future land use designation,
mixed-use developments will be limited to six dwelling units per acre at those locations.

¥ Bicycle & Pedestrian facilities will be provided throughout the development. Connections
between all uses are required to facilitate these alternative modes of transportation. When
possible, connections to adjacent developments will be provided.

¥ Vehicular connections between residential and non-residential uses will be provided to
facilitate the internal capture of'trips. When possible, connections to adjacent developments
will be made to provide altenative access to the non-residential components of this
development other than the arterial interchange of SR 80 and SR 31. Non-residential
components at SR 80 and Buckingham Road should, when possible, provide alternative
access off of Buckingham Road and Non-residential components at SR 80 and First Street

should, when possible, provide alternative access off of First Street.
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POLICY 13.4.3: Any existing or future regulation in the L.and Development Code that is shown by

the applicant of a planned development to inhibit the development of a mixed-use project will be

given strong consideration for a waiver. By the end of 2004, the Caloosahatchee Shores community
will draft and submit regulations and policies for Lee County to review and consider for amendment

or adoption as I.and Development Code regulations that encourage mixed-use developments.

OBJECTIVE 13.5: COMMUNITY FACILITIES/PARKS. Iee County will work with the
Caloosahatchee Shores Community to provide and facilitate the provision of a broad mix of Community

Facilities.

POLICY 13.5.1: The Caloosahatchee Shores Community will work with Lee County, the State of
Florida and the National Parks Service to provide appropriate passive recreational opportunities,
parks. nature, pedestrian and equestrian trails, potentially enhanced by public/private partnerships.
This may include easy access, parking, trails, and other non-intrusive uses.

Policy 13.5.2 was recommended for transmittal by the LPA at the April 28 public hearing and
DOT staff agreed to that language at that time. After further consideration, DOT staff
recommended at the May 28 LPA public hearing that Policy 13.5.2 not be transmitted. The
LPA recommendation for transmittal has not changed.

POLICY 13.5.3: Lee County will work with the community and private landowners to identify
opportunities to maintain and enhance public access to the Caloosahatchee River, including access
through the Florida Power and Light Plant, All new development of commercial, industrial or public
facility properties along the Caloosahatchee River are strongly encouraged to provide for public

access to the riverfront.

POLICY 13.5.4: Lee County will work with the community to ensure that the development of new
parks or enhancement of existing parks meets the recreational needs of the community and are
integrated into the surrounding developments and open space areas. The concept would be for a
park to act as a hub, connected to other open space/recreational opportunities through pedestrian
bicycle or equestrian linkages, either along public rights of way or through adjacent developments.

POLICY 13.5.5: Lee County Department of Parks and Recreation will work with the residents of

the Caloosahatchee Shores to publicize and increase the usage of existing public parks and recreation
facilities.

OBJECTIVE 13.6: PUBLIC PARTICIPATION. Lee County will encourage and solicit public input

and participation prior to and during the review and adoption of county regulations, Land Development
Code provisions, Lee Plan provisions, and zoning approvals.
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Density -

POLICY 13.6.1: As a courtesy, Lee County will register citizen groups and civic organizations
within the Caloosahatchee Shores Planning Community that desire notification of pending review of
Land Development Code amendments and Lee Plan amendments. Upon registration, Lee County

will provide registered groups with documentation regaiding these pending amendments. This notice

is a courtesy only and is not jurisdictional, Accordingly, the county’s failure to mail or to timely mail

the notice, or failure of a group to receive mailed notice, will not constitute a defect in notice or bar
a public hearing from occurring as scheduled.

POLICY13.6.2: The Caloosahatchee Shores Community will establish a“document clearing house”,
where copies of selected zoning submittal documents, staff reports, Hearing Examiner
recommendations and resolutions will be provided for public inspection. The County’s failure to
provide or to timely provide documents to the document clearing house, or failure of the document
clearing house to receive documents, will not constitute a defect in notice or bar a public hearing from
occurring as scheduled.

POLICY 13.6.3: The owner or agent for any Planned Development request within the
Caloosahatchee Shores Community must conduct one public informational session where the agent
will provide a general overview of the project for any interested citizens. Lee County encourages
zoning staff to participate in such public workshops. This meeting must be conducted before the
application can be found sufficient. The applicant is fully responsible for providing the meeting space
and providing security measures as needed. '

The number of residential dwelling or housing units per gross acre (dw/acre). Densities specified in
this plan are gross residential densities. For the purpose of calculating gross residential density, the
total acreage of a development includes those lands to be used for residential uses, and includes land
within the development proposed to be used for streets and street rights of way, utility right-of-way,
public and private parks, recreation and open space, schools, community centers, and facilities such
as police, fire and emergency services, sewage and water, drainage, and existing man-made water
bodies contained within the residential development. Lands for commercial, office, industrial uses,
natural water bodies, and other non-residential uses must not be included. Within the Caloosahatchee

Shores community in the areas identified by Policy 13.4.2 commercial development that includes
commercial and residential uses within the same project or the same building do not have to exclude
the commercial lands from the density calculation.

PROPOSED FUTURE LAND USE MAP AMENDMENTS

Staff recommends transmittal of the proposed a Future Land Use amendment for lands located south of Drawdy
Road and east of Buckingham Road containing approximately 75 acres from the Suburban Future Land Use
Category and the Rural Future Land Use Category to the Outlying Suburban future land use category, limited to
3 dwelling units per acre, and for approximately 928 acres located south of the above mentioned tract of land and
east of Buckingham Road from the Rural Future Land Use Category and the Suburban Future Land Use
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Category to the Outlying Suburban Future Land Use Category, limited to 2 dwelling units per acre. The net
result of this Future Land Use category amendment would be a reduction of approximately 823 allowable
residential units.

Staff also recommends transmittal of the proposed Future Land Use amendment for lands located immediately
east and west of SR 31 and immediately north of State Route 80 containing approximately 42 acres from the
Suburban Future Land Use Category to the Urban Community Future Land Use Category and recommends
adding those tracts of land to Map 19 of the Lee Plan, Commercial Site Location Standards.

D. REVISED RECOMMENDATION FOLLOWING THE MARCH 24 AND APRIL 28 LPA
PUBLIC HEARINGS:

This section shows staff’s original recommendation that was provided to the LPA and changes that were
made following the March 24 and April 28 LPA public hearings. Staff agrees with those changes as
presented below.

At the March 24 LPA public hearing, the LPA directed staff to work with the applicant to resolve differences of
opinionon some of the proposed policies, the proposed Vision Statement, and to the proposed Future Land Use
map changes. After considering concerns and comments raised at the March 24 LPA meeting and after meeting
with the applicant to discuss changes, staff is making the following recommendation for transmittal of the proposed
new Goal 13 of the Lee Plan. All changes to the recommendations that were made for the March 24 LPA
meeting are in bold, double underline, strikethrough.

At the April 28 LPA public hearing staff presented revised recommendations on several policies. The LPA
recommended for transmittal several of those policies, some with modifications. The LPA directed staff to work
on Policy 13.3.2 pertaining to mixed use developments and to revise the proposed new definition of density, if
necessary.

After taking into consideration comments received by the LPA and by the public at the April 28 public hearing,
staff has revised its recommendation on then Policy 13.3.2 and on the definition of density. Those new
recommendations are shown in below in bold, double underline italic and a discussion is provided in part II of this
report.

VISION STATEMENT:
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4. Fort Myers Shores - This Community is located south of the Caloosahatchee river, east of Hickey
Creek, and north of the Orange river; and, along I-75 west of the Buckingham Rural Community Preserve, north
of SR 82 and east of the City of Fort Myers. This community contains four-areas:Fort-Myers-Shores; Morse

U D J )

?

two distinct areas: Caloosahatchee Shores, located east of I-75 and Palm Beach Boulevard, located
west of I-75. This area also has a mixture of future land use designations. The majority of the land is designated
Suburban, Rural, or Urban Community; however, there are some lands designated Intensive Development,

Central Urban, Public Facilities, Industrial Interchange Area and General Interchange.

Caloosahatchee Shores: This community is located south of the Caloosahatchee River, west of
Hickey’s Creek, and north of the Orange river; and along I-75 east to the Buckingham Rural
Preserve, north of SR82 and west to I-75. This community contains three neighborhoods: Fort
Myers Shores, Olga, and the Riverdale neighborhood around the intersection of Buckingham Road
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and SR 80. The Caloosahatchee Shores planning community has a more rural character, but is
anticipated to grow substantially over the life of this plan . This area also has a mixture of future
land use designations. The majority of land use designations are Suburban, Qutlying Suburban,
Rural or Urban Community; however, there are some lands designated public facility and industrial

interchange.

Due to the rapid rise in population and limitations on commercial development in surrounding
communities, the amount of commercial buildings will more than double by 2020. Currently, this
community contains commercial outlets which accommodate the needs of its residents as well as
those from neighboring communities such as Alva, Bayshore and Buckingham. Shopping areas in
this community are concentrated along the SR 80 corridor with specific commercial nodes for
higher intensity development to satisfy residents primary commercial needs. During the life of this
plan, Fort Myers Shores will continue to develop a commercial/employment center for the adjacent
communities.

Palm Beach Boulevard: The Palm Beach Blvd. Community actually encompasses part of the City
of Fort Myers and is bounded by Billy’s Creek on the west and south, 175 on the east, and
Caloosahatchee River on the north. This is one of the older urban areas of L.ee County and Fort
Myers, and it has experienced significant demographic and economic change over the last decade.

The future vision is of an attractive, mixed-use community with an abundance of employment and
shopping opportunities. Palm Beach Blvd. Will be improved with medians and landscaping, and an

effort will be made to renovate and beautify aging commercial centers along the corridor.
Opportunities for mixed use developments within obsolete commercial centers and a general
upgrading of the housing stock will be a priority.

GOAL 13: CALOOSAHATCHEE SHORES. To protect the existing character, natural resources and
quality of life in Caloosahatchee Shores, while promoting new development, redevelopment and maintaining
asomewhat ruralrural unique identity for the neighborhoods east of I-75 by establishing minimum aesthetic
requirements, planning the location and intensity of future commercial and residential uses, and providing
incentives for redevelopment. mixed use development and pedestrian safe environments. This Goal and
subsequent objectives and policies apply to the Caloosahatchee Shores boundaries as depicted on Map 1.

OBJECTIVE 13.1: COMMUNITY CHARACTER. The Caloosahatchee Shores community will

draft and submit regulations, policies and discretionary actions affecting the character and aesthetic

appearance of the Caloosahatchee Shores for Lee County to consider for adoption and enforcement to
help create a visually attractive community.

POLICY 13.1.1: By the end 0f 2004, the Caloosahatchee Shores community will draft and submit
regulations for Lee County to review and consider for amendment or adoption as Land Development
Code regulations that provide for enhanced landscaping, signage and architectural standards
consistent with the Community Vision.
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POLICY 13.1.2: In order to maintain the Old Florida rural identity for the Caloosahatchee Shores
Community, commercial developments are encouraged to use vernacular Florida architectural styles
for all buildings. The use of Mediterranean styles of architecture is discouraged.

POLICY 13.1.3: Lee county is discouraged from approving any deviation that would result in a

reduction of landscaping, buffering, signage guidelines or com ]iance with architectural standards.

OBJECTIVE 13.2: COMMERCIAL LAND USES. Existing and future county regulations, land use
interpretations, policies, zoning approvals, and administrative actions must should be undertaken in an
effort to promote the goal of commercial redevelopment along SR 80 and increased commercial
opportunities to service the needs of the Caloosahatchee Shores community and surrounding areas.
County regulations must should attempt to ensure that commercial areas maintain a unified and pleasing
aesthetic/visual quality in landscaping, architecture, lighting and signage.and-provide-for-emptoyment
opportunittes: Commercial land uses must be designed to be compatible with and further the historic

character and identity of existing rural Old Florida and Florida Vernacular styles of architecture and the

historic identity of Olga.

POLICY 13.2.1: To service the retail needs of Caloosahatchee Shores and the surrounding rural
communities, the intersection of SR 80 and SR 31 are designated as commercial nodes to allow for
greater commercial intensity. Commercial nodes are intended for development or redevelopment at
Community Commercial levels as defined in Policy 6.1.2 of the 1.ee Plan.

POLICY 13.2.2: In order to protect the rural residential character of Buckingham Road, new retail
uses along Buckingham Road outside the commercial node identified on Map 19, will be discouraged.

POLICY 13.2.3: Minor commercial uses, public facilities, and recreational areas are encouraged at
or near the intersection (within 660 feet of the adjoining rights of way of the intersection roads) of Old
Olga Road and South Olga Drive. Minor commercial uses that are intended to service the needs of
the immediate neighbors, are designated through landscaping, architectural standards and pedestrian
facilities to be visually and functionally compatible with surrounding residential uses, and are designed
to promote the vision of a pedestrian oriented village, are encouraged and are not required to meet

the retail site location standards in Policy 6.1.2 at this intersection.

POLICY 13.2.4: Commercial developments within the Caloosahatchee Shor_es Community must
provide interconnect opportunities with adjacent commercial uses in order to minimize access points
onto primary road corridors; and residential developments should provide interconnect opportunities

withcommercial areas, including but not limited to bike paths, pedestrian access ways and equestrian
trails.
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POLICY13.2.5: To promote the redevelopment of commercial uses along SR 80. Commercial uses
are encouraged to increase lot depth and size by extending north of SR 80 to First Street. Lee

County will encourage the use of First Street as a reverse frontage Road to provide access. This
policy hereby adopts Attachment #1 as a conceptual redevelopment plan for this corridor.

OBJECTIVE 13.3: RESIDENTIAL USES. [ee County must will protect and enhance the residential
character of the Caloosahatchee Shores Community by strictly evaluating adjacent uses, natural
resources, access and recreational or open space,

POLICY 13.3.1: By the end of 2004, the Caloosahatchee Shores community will draft and submit
regulations and policies for Lee County to review and consider for amendment or adoption as

regulations in the Land Development Code to provide for greater buffering between distinctly different

adjacent commercial and residential properties, modified however when a project is of mixed use
nature.

OBJECTIVE 13.4.1: MIXED USE DEVELOPMENT. Lee County will encourage mixed-use
developments in specific areas of the Caloosahatchee Shores planning area through a variety

of incentives.

POLICY 13.4.1: With the exception of mixed-use projects, residential uses fronting SR 80

and Buckingham Road are limited to three dwelling units per acre. Multi-story apartment
buildings are prohibited. ‘
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POLICY 13.4.2: Mixed-use developments, as defined in the Lee Plan, and mixed-use
developments containing both commercial and residential uses within the same structure
and a that provide for an integration of commercial with residential uses with pedestrian
linkages re strongly encouraged at the commercial nodes of SR 80 ans SR 31 and SR 80
and Buckingham Road, as well as the commercial strip between First Street and SR 80 in
Fort Myers Shores. With the exception of SR 80 and SR 31, which will be allowed densities
consistent with the Urban Community future land use designation, mixed-use developments

will be limited to six dwelling units per acre at those locations.

Y Bicycle & Pedestrian facilities will be provided throughout the development.
Connections between all uses are required to facilitate these alternative modes of
transportation. When possible, connections to adjacent developments will be provided.

|«

Vehicular connections between residential and non-residential uses will be provided
Lo facilitate the internal capture of trips. When possible, connections to adjacent
developments will be made to provide alternative access to the non-residential
components of this development other than the arterial interchange of SR 80 and SR
31. _Non-residential components at SR 80 and Buckingham Road should, when
possible, provide alternative access off of Buckingham Road and Non-residential
components at SR 80 and First Street should, when possible, provide alternative access

off of First Street.

POLICY 13.3.4.3: Any existing or future regulation in the FeePlanrorthe Land Development Code
that is shown by the applicant of a planned development to inhibit the development of a mixed-use
project will be waived given strong consideration for a waiver. By the end of 2004, the
Caloosahatchee Shores community will draft and submit regulations and policies for Lee Countyto
review; and consider for amendment or adoption as Land Development Code regulations that
encourage mixed-use developments.

OBJECTIVE 13.65: COMMUNITY FACILITIES/PARKS. Lee County will work with the

Caloosahatchee Shores Community to provide and facilitate the provision of a broad mix of Community

Facilities.
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POLICY 13.65.1: The Caloosahatchee Shores Community will work with Lee County, the State

of Florida and the National Parks Service to provide appropriate passive recreational opportunities
arks. nature, pedestrian and equestrian trails, potentially enhanced by public/private partnerships.
This may include easy access, parking, trails, and other non-intrusive uses.

POLICY 13.65.2: Where practicable, Bikeways, pedestrian ways and equestrian trails alon
collector or arterial roads mstshould be separated from the edge of pavement. by-aminimm—=4

foot planting-strip:

At the March 24 LPA public hearing staff had recommended that Policy 13.5.3 not be
transmitted. The revised recommendation includes portions of that policy that were in the
original submittal from the applicant.

POLICY 13.5.3: Lee County will work with the community and private landowners to

identify opportunities to maintain and enhance public access to the Caloosahatchee River,
including access through the Florida Power and Light Plant., FheFranktintocksand-marinas
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Stewardship-Advisory-Committee—All new development of commercial, industrial or public
facility properties along the Caloosahatchee River are strongly encouraged to provide for
public access to the riverfront.

POLICY 13.5.4: Lee County will work with the community to ensure that the development of new
parks or enhancement of existing parks meets the recreational needs of the community and are
integrated into the surrounding developments and open space areas. The concept would be for a
park to act as a hub, connected to other open space/recreational opportunities through pedestrian
bicycle or equestrian linkages, either along public rights of way or through adjacent developments.

POLICY 13.5.5: Lee County Department of Parks and Recreation will work with the residents of

the Caloosahatchee Shores to publicize and increase the usage of existing public parks and recreation
facilities.
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OBJECTIVE 13.6: PUBLIC PARTICIPATION. I ee County will encourage and solicit public input
and participation prior to and during the review and adoption of county regulations, L.and Development

Code provisions, Lee Plan provisions, and zoning approvals.

POLICY13.6.1 Asa courtesy, Lee County will register citizen groups and civic organizations within
the Caloosahatchee Shores Planning Community that desire notification of pending review of Land
Development Code amendments and Lee Plan amendments. Upon registration, Lee County will

rovide registered groups with documentation regarding these pending amendments. This notice is

a courtesy only and is not jurisdictional. Accordingly, the county’s failure to mail or to timely mail the

notice, or failure of a group to receive mailed notice, will not constitute a defect in notice or bar a
public hearing from occurring as scheduled.

POLICY 13.6.2 The Caloosahatchee Shores Community will establish a “document clearing house”,
where copies of selected zoning submittal documents, staff reports, Hearing Examiner
recommendations and resolutions will be provided for public inspection. The County’s failure to
provide or to timely provide documents to the document clearing house, or failure of the document
clearing house to receive documents, will not constitute a defect in notice or bar a public hearing from
occurring as scheduled.

POLICY 13.6.3 The owner or agent for any Planned Development request within the

Caloosahatchee Shores Community must conduct one public informational session where the agent

will provide a general overview of the project for any interested citizens. Lee County encourages

zoning staff to participate in such public workshops. This meeting must be conducted before the

application can be found sufficient. The applicant is fully responsible for providing the meeting space -
and providing security measures as needed.

The following revised definition of density that was part of the applicant’s original submittal was
inadvertently omitted from the March 24 staff report.

Density -  The number of residential dwelling or housing units per gross acre (dwacre). Densities specified in
this plan are gross residential densities. For the purpose of calculating gross residential density, the
total acreage of a development includes those lands to be used for residential uses, and includes land
within the development proposed to be used for streets and street rights of way, utility right-of-way,
public and private parks, recreation and open space, schools, community centers, and facilities such
as police, fire and emergency services, sewage and water, drainage, and existing man-made water
bodies contained within the residential development. Lands for commercial, office, industrial uses,
natural water bodies, and other non-residential uses must not be included-. tnlesspart-of-a—fuly

w VWithin the Caloosahatchee Shores commumtv in the area ldentlﬁed bv

Policy 13.34.2 commercial development that includes commercial and residential uses within

the same buildings project do not have to exclude the commercial lands from the density
calculation.
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2. BASIS AND RECOMMENDED FINDINGS OF FACT:

»  The Caloosahatchee Shores Community Plan Update has been sponsored as a community service by the
East Lee County Council.

 Financial assistance has been provided by the Board of County Commissioners.

» Caloosahatchee Shores boundaries are identical to that part of the Fort Myers Shores Planning
Community located east of I-75.

» The Caloosahatchee Shores Community Plan creates a new Goal 13 and associated Objectives and
Policies.

» The Caloosahatchee Shores Community Plan seeks to change the future land use map by changing a
portion of the Rural land use category and a portion of the Suburban land use category to Outlying
Suburban at a density of two dwelling units per acre and a portion of the Suburban land use category to
Outlying Suburban at a density of three dwelling units per acre.

«  The Veranda development is has been approved for a density of approximately one unit per acre. The
project site is located within the Suburban Future Land Use category which allows up to six dwelling units
per acre. The Outlying Suburban Category allows for one to three dwelling units per acre.

» The intersection of State Route 80 and State Route 31 has a Suburban Future Land Use designation
which would only allow for up to Neighborhood Commercial type uses.

The Caloosahatchee Shores community, through recommendations contained in the Caloosahatchee
Shores Community Plan has expressed a desire for the following actions:

Following adoption of this Comprehensive Plan amendment the Caloosahatchee Shores community will
undertake amending or adopting Land Development Code regulations to enhance landscaping, signage
and architectural standards for the community.

»  Encourage old Florida styles and discourage Mediterranean architectural styles.

+ Discourage Lee County from approving deviations that would result in a loosening of architectural
standards in the community.

»  Requiring Lee County to hire a professional architect to interpret and implement design guidelines in the
County.

» Designate the intersection of State Route 80 and State Route 31 as a commercial node to allow for
greater commercial intensity.
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* Discourage new retail uses along Buckingham Road outside the commercial node.

* Minor commercial uses, public facilities and recreational areas are encouraged near the intersection of
Old Olga Road and South Olga Drive.

* require interconnections with adjacent commercial uses in an effort to reduce the access points onto
primary road corridors.

* Promote the redevelopment of commercial uses along State Rout 80.

«  Following adoption of the plan amendment the community will undertake amending or adopting Land
Development Code revisions to enhance buffering between commercial uses and residential uses.

+  Withthe exception of mixed use projects, higher density residential uses will be prohibited on State Route
80 and Buckingham road.

*  Encourage mixed-use projects containing commercial and residential uses with pedestrian linkages at the
commercial nodes of State Route 80 and State route 31 and at State Route 80 and Buckingham Road
as well as the commercial strip between First Street and State Route 80 in Fort Myers Shores.

*  The community will propose land development code revisions to encourage mixed-use development by
the end of 2004.

* Lee County will work to ensure that wetland and native upland habitats and natural water bodies in the
Caloosahatchee Shores community are protected.

 Lee County will work to provide alternative irrigation sources or provide financial incentives to provide
non-potable irrigation water within the Caloosahatchee Shores community.

* The Caloosahatchee Shores community will work to provide passive recreational opportunities, parks,
nature, pedestrian and equestrian trails within their community.

* Bikeways, pedestrian ways and equestrian trails along collector and arterial roads will be required to be
separated from the edge of the pavement by a minimum 4 foot planting strip.

*  Lee County will work with the community and private landowners to maintain and enhance public access
to the Caloosahatchee River. Lee County will emphasize the acquisition of waterfront property for new
parks. Lands along the Orange River or the Caloosahatchee River acquired through the 2020 program
will be required to provide access to the riverfront.
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* Lee County will work to ensure that the development of new parks meets the needs of the community
and that they are connected to other open space/recreational facilities with pedestrian, bicycle or
equestrian linkages.

* Lee County will advertise the availability of parks in the community in an effort to increase community
awareness and usage of community parks.

* Lee County will evaluate the boundaries of the Impact Fee Districts to ensure that money from within the
Caloosahatchee Shores community remains within or benefits the area.

* Asacourtesy, Lee County will register citizen groups and civic organizations within the Caloosahatchee
Shores community that desire notification of pending review of Land Development Code amendments
and Lee Plan amendments. Lee County will provide those groups with information regarding those
pending amendments.

» The Caloosahatchee Shores community will establish a “document clearing house”, where copies of
selected zoning submittal documents, staff reports, Hearing Examiner recommendations and resolutions
will be provided for public inspection.

* The owner or agent for any Planned Development request within the Caloosahatchee Shores community
must conduct one public informational session where the agent will provide a general overview of the
project for interested citizens.

D. BACKGROUND INFORMATION

The Caloosahatchee Shores Community Plan was initiated by the East Lee County Council with the help of
Vanasse & Daylor as the East Lee County Community Plan in February of 2002. The Planning coincided with
work done on the Palm Beach Boulevard Plan whose planning boundaries are contiguous to the west.

Four community workshops were held and stakeholder interviews were conducted to gain information about the
community and to determine the important issues and concerns of Caloosahatchee Shores residents. Workshops
were held on February 21, 2002, March 16, 2002, May 2, 2002 and July 9,2002. A final presentation was
made by Vanasse & Daylor on August 26, 2002.

Some of the issues identified during the workshops and through stakeholder interviews were community identity,
traffic, flooding, unwanted uses, desired uses, open space, landscaping, parks, architectural guidelines, real estate
values and affordable housing,

Also of interest was 1003 acres, more or less, of tracts of land located immediately east of Buckingham Road
and immediately north of the Buckingham Rural Community Preserve. The future land use categories of those
tracts are Suburban at up to 6 dwelling units per acre and Rural at up to 1 dwelling unit per acre. The community
does not feel that those land use categories are compatible with one another or with the adjacent Community
Preserve. The Community is requesting that those properties be reclassified to the Outlying Suburban future land
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use category and be limited to 2 dwelling units per acre for the area south of the Florida Power and Light (FPL)
utility easement and 3 dwelling units per acre for the approximately 19 acres of land north of the FPL easement.
That limitation of density would be nearly consistent with the Buckingham 320 master concept plan and the
resolution approving said plan at just over 2 dwelling units per acre. The project was approved for 2 dwelling
units per acre, but when calculating density the acres of wetlands on the site raises the overall density slightly.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

The proposed privately-initiated amendment application was received by the County on September 29, 2002.
Planning staff provided copies of the proposed amendment and requested comments from various County
departments, including:

* Public Safety

» EMS Division

* Lee County Sheriff

» Natural Resources Division

* Lee Tran

» Parks and Recreation

* School District of Lee County

¢ Lee County Department of Transportation
* Development Services Division
* Environmental Sciences Division
* Lee County Port Authority

* Economic Development

* Public Works Department

» Utilities Diviston

* Zoning Division

* Lee County Health Department

Comments were received from the Lee County Public Works Department, the Department of Transportation,
Lee Tran and Lee County Utilities. Those comments are attached to this report.

The Caloosahatchee Shores Community Plan recommendations are organized into the six general areas listed
below. The plan then identifies several more specific areas of concern which are summarized below by staff.

1. Colmmunity Character - Issues of concern that are identified in this objective are architectural standards,
landscaping, buffering and signage guidelines.

2. Commercial Land Uses - The community desires to have the intersection of State Route 80 and State
Route 31 designated as a commercial node and to discourage commercial uses outside of that node along
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BuckinghamRoad. The community desires interconnections between adjacent commercial developments
and to promote the redevelopment of commercial uses along State Route 80 and first street in their
community.

3. Residential Uses - The community requests increased buffering between commercial and residential
properties in their community. With the exception of mixed-use developments the commiunity wishes to
prohibit multi-unit apartment buildings along State Route 80 and encourage mixed-use
commercial/residential uses at the intersection of State Route 80 and State Route 31.

4.  Public Infrastructure - The community desires to preserve wetland and native habitats and to provide
alternative irmigation sources utilizing non-potable irrigation water in an effort to maximize the conservation
of water.

5. Community Facilities/Parks - The community desires to work with the County, State and National Parks
Service to provide passive recreational opportunities including parks, nature, pedestrian and equestrian
trails and to ensure the separation of said trails from roadways through the use of a minimum of four foot
wide planting strips. The community also desires increased access to the Caloosahatchee River. Other
issues of importance to the community are interconnections to various recreational sites through the use of
pedestrian, bicycle and equestrian linkages, increasing the publicity of recreational facility availability and
the use of impact fee funds generated from development within the community to be used exclusively to
benefit their community.

6.  Public Participation - Virtually the same as what has been approved for the Estero and Captiva
communities, the Caloosahatchee Shores community desires to register citizen groups to receive pertinent
information on pending Land Development Code amendments and Lee Plan amendments. They also wish

* to establish a document “clearing house”, where copies of selected zoning submittal documents, staff
reports, Hearing Examiner recommendations and resolutions will be housed for review by the public.

Staff’s initial comments were forwarded to the consultant who then responded to each of the comments in a letter
dated February 27, 2002. Staff’s initial comments came from Lee County Utilities, Division of Natural
Resources, Division of Public Safety, Department of Transportation, and the Florida/Lee County Health
Department. The consultant’s response included some revisions to the original submittal addressing many of the
comments. Those revisions have been incorporated into this report and where applicable, replace the original
submittal language. The February 27, 2002 letter mentioned above highlights those changes and is included as
an appendix to this report.

The following section of this report includes a proposed new Vision Statement, a new Goal 13, new
Objectives and Policies under Goal 13. The report also contains future land-use map revisions for
three areas of the County. Specifically, approximately 1003 acres, more or less, north of the
Bucklngham Rural Commumty Preserve and East of Buckmgham Road tlte%‘erandaﬂlmperey-located

and—fmaﬁy— the mtersectlon of State Route 80 and State Route 31. With the exceptlon of the Vision
Statement staff’s suggested changes to the applicants original language are in strike through, underline
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format. Following each modification are comments and suggestions from Staff. Please note that the
word “shall” has been replaced with “will” or “must” throughout the proposal in order to correspond
with current language in the rest of the Lee Plan.

VISION STATEMENT:

Fort-Myers-Shores Caloosahatchee Shores - This Community is located south of the Caloosahatchee
River, east west of Hickey Creek, and north of the Orange River; and, along I-75 west and north of the
Buckingham Rural Community Preserve, northof SR 82 and east ofthe-City-of Fortvyers to 1-75. This
community contains fourtwoarcas major nelghborhgod Fort Myers Shores—Morsc—Shorcs—'ch and
Olga. The Fort-Mye se-Shores;and-Tices : vesimila

dcvclopmcnt—paﬁtmvforthenm%-ycars—?heelgaarea aloosahatchee Shores P]anmng Commumgy

has a more rural/historic character, but and is anticipated to grow shghtly-stower tharrthe-otherareasof thts
commumity substantially over the life of this plan. This area also has a mixture of future land use

designations. The majority of the land is designated Suburban, Rural, or Urban Community; however, there

are some lands designated Intenstve Development; €entralBrban; Public Facilities, IndustriaHnterchange
Area; and General Interchange.

The population of the Fort Myers Shores community is also expected to grow from a 1996 population of

12,000 to approximately +424,000. Due to the rapid rise in population and limitations on commercial

development by surrounding communities, However, the amount of commermal bulldmg s—expcctcd—to
nearty will more than double by 2020-and-the-amountc ¢

Currently, this community contains commercial outlets which accommodate the needs of its remdents as
well as those from neighboring communities such as Alva, Bayshore and Buckingham. Fhere-aretwomagor

s Shopping areas in this community are concentrated along the SR 80 corridor with specific commercial
nodes for hlgber mtensuy developmen to satlsfy ne51dent s pnmary commerc1al needs. -"H-rmsrdcn’&of

commercrai—needs— During the life of thls plan this community w1ll continue to develop as a
commercial/employment center for the adjacent communities which will retain their rural character. (Added
by Ordinance No. 99-15)

Staff recommends that those changes not be made at this time. By amending the language as submitted a portion
of the Fort Myers Shores planning community located west of I-75 has been eliminated and would no longer be
accounted for. Although an explanation for the proposed increase in population projections has been offered,
there is virtually no data and analysis to support the proposal. Staff recommends that the vision statements of
each planning community be reviewed during the Evaluation and Appraisal report process beginning this month.

VISION STATEMENT:
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4. Fort Myers Shores - This Community is located south of the Caloosahatchee river, east of Hickey
Creek, and north of the Orange river; and, along I-75 west of the Buckingham Rural Community Preserve,
north of SR 82 and east of the City of Fort Myers. This community contains four areas: Fort Myers
Shores, Morse Shores, Tice and Olga. The Fort Myers Shores, Morse Shores, and Tice areas are similar
in character and will have similar development patterns for the next 20 years. The Olga area has a more
rural/historic character and is anticipated to grow slightly slower than the other areas of this community.
This area also has a mixture of future land use designations. The majority of the land is designated
Suburban, Rural, or Urban Community; however, there are some lands designated Intensive Development,
Central Urban, Public Facilities, Industrial Interchange Area and General Interchange.

The population of the fort Myers Shores community is also expected to grow from a 1996 population of
12,000 to approximately 14,000. However, that amount of commercial building is expected to nearly
double by 2020 and the amount of industrial land is expected to increase by 10 fold. Currently, this
community contains commercial outlets which accommodate the needs of its residents as well as those from
neighboring communities such as Alva and Buckingham. There are two major shopping areas in this
community to satisfy resident’s primary commercial needs. The residents of this community still utilize
commercial establishments in the more urbanized areas for much of their commercial needs. During the life
of this plan this community will develop as a commercial/employment center for the adjacent communities
which will retain their rural character. (Added by Ordinance No. 99-15)
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The Fort Myers Shores planning community contains two separate and distinct sub-areas that
have been identified through two separate community planning efforts. Those areas have been
identified as Caloosahatchee Shores and Palm Beach Boulevard and are separated by I-75.

Caloosahatchee Shores: This community is located south of the Caloosahatchee River, west of
Hickey’s Creek, and north of the Orange river; and along I-75 east to the Buckingham Rural
Preserve, north of SR82 and east to I-75. This community contains three neighborhoods: Fort
Myers Shores, Olga, and the Riverdale neighborhood around the intersection of Buckingham
Road and SR 80. The Caloosahatchee Shores planning community has a more rural character,
but is anticipated to grow substantially overthe life of this plan . This area also has a mixture of
future land use designations. The majority of land use designations is Suburban, Qutlying
Suburban, Rural or Urban Community; however, there are some lands designated public facility

and industrial interchange.

Due to the rapid rise in population and limitations on commercial development in surrounding
communities, the amount of commercial buildings will more than double by 2020. Currently, this
community contains commercial outlets which accommodate the needs of its residents as well as
those from neighboring communities such as Alva, Bayshore and Buckingham. Shopping areas
in this community are concentrated along the SR 80 corridor with specific commercial nodes for
higher intensity development to salisfy residents primary commercial needs. During the life of
this plan, Fort Myers Shores will continue to develop a commercial/employment center for the

adjacent communities.

Palm Beach Boulevard: The Palm Beach Blvd. Community actually encompasses part of the City
of Fort Myers and is bounded by Billy’s Creek on the west and south, 175 on the east, and
Caloosahatchee River on the north. This is one of the older urban areas of Lee County and Fort
Myers, and it has experienced significant demographic and economic change over the last
decade. The future vision is of an attractive, mixed-use community with an abundance of
employment and shopping opportunities. Palm Beach Blvd. Will be improved with medians and
landscaping, and an effort will be made to renovate and beautify aging commercial centers along
the corridor. Opportunities for mixed use developments within obsolete commercial centers and
a general upgrading of the housing stock will be a priority.

The existing Vision Statement for Fort Myers Shores has been supplemented by two sub-areas which have been
identified through two separate community planning efforts. Namely, the Palm Beach Boulevard and
Caloosahatchee Shores community plans. Staff recommends transmittal of the modified language above,

GOAL 13: CALOOSAHATCHEE SHORES. To protect the existing character, natural resources and
quality of life in Caloosahatchee Shores, while promoting new development, redevelopment and maintaining
a somewhat rural rural unique identity for the neighborhoods east of 1-75 by establishing minimum
aesthetic requirements, planning the location and intensity of future commercial and residential uses, and
providing incentives for redevelopment, mixed use development and pedestrian safe environments. This
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Goal and subsequent objectives and policies apply to the Caloosahatchee Shores boundaries as depicted
on Map 1.

Staff recognizes that although some areas of the Caloosahatchee Shores planning area will become urbanized and

will not appear what would be considered rural to many, some areas of the community will maintain a rural

appearance. The revised language came about as a result of staff’s meeting with community representatives and

more accurately describes what the community seeks to maintain.

OBJECTIVE 13.1: COMMUNITY CHARACTER. The Caloosahatchee Shores community will
draft and submit regulations, policies and discretionary actions affecting the character and aesthetic
appearance of the Caloosahatchee Shores for Lee County to consider for adoption and enforcement to
help create a visually attractive community.

Objective 13.1, as originally submitted, seemed to staffto imply that whatever land development code regulations
that are submitted would be adopted. This is rarely the case so staff wanted to make it clear that those
regulations would be considered for adoption, which is consistent with the process currently in use.

POLICY 13.1.1: By the end of 2004, the Caloosahatchee Shores community will draft and
submit regulations for Lee County to review and consider for amendment or adoption as Land
Development Code regulations that provide for enhanced landscaping, signage and architectural
standards consistent with the Community Vision.

Staff has no problem with Policy 13.1.1. It is clear that the Caloosahatchee Shores community will be
responsible for drafting the regulations. Staff will assist with the development of those regulations, but will not
be required to initiate the process.

POLICY 13.1.2: In order to maintain the Old Florida rural identity for the Caloosahatchee
Shores Community, commercial developments are encouraged to use vernacular Florida
architectural styles for all buildings. The use of Mediterranean styles of architecture is
discouraged.

Staff feels that if vernacular Florida architectural styles is what the community wants then a policy encouraging
the use of that style is appropriate.

POLICY 13.1.3: I ee county is discouraged from approving any deviation that would result in

a reduction of landscaping, buffering, signage guidelines or compliance with architectural
standards.
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Staff currently discourages deviations of that type, but a policy stating that deviations that result in a reduction of
landscaping, buffering, signage guidelines or compliance with architectural standards may give additional guidance
to both staff and the hearing examiner.

A decision to hire a staff architect would have to be made by the Board of County Commissioners as would
finding the position. Staff does not feel that this belongs as a policy of the Lee Plan. A better method of
obtaihing this position, if needed, would be through meetings with appropriate staff and through discussions at
public hearings that this policy will invoke.

OBJECTIVE 13.2: COMMERCIAL LAND USES. Existing and future county regulations, land
use interpretations, policies, zoning approvals, and administrative actions must should be undertaken in
an effort to promote the goal of commercial redevelopment along SR 80 and increased commercial
opportunities to service the needs of the Caloosahatchee Shores community and surrounding areas.
County regulations must should attempt to ensure that commercial areas maintain a unified and pleasing
aesthetic/visual quality in landscaping, architecture, lighting and signage —and-provide-for-emptoyment
opportumttes: Commercial land uses must be designed to_be compatible with and further the historic
character and identity of existing rural Old Florida and Florida Vemacular styles of architecture and the
historic identity of Olga.

Staff generally agrees with Objective 13.2; however, does not agree with the use of the word must. Each
development request is unique and has to be weighed on its own merits; therefore, the substitution of the word
should is recommended. With respect to requiring staff to create regulations that provide for employment
opportunities, that would be beyond the scope of the county to achieve. The private sector is responsible for
creating employment opportunities.

POLICY13.2.1: To service the retail needs of Caloosahatchee Shores and the surrounding rural
communities, the intersection of SR 80 and SR 31 are designated as commercial nodes to allow
for greater commercial intensity. Commercial nodes are intended for development or
redevelopment at Community Commercial levels as defined in Policy 6.1.2 of the Iee Plan.

Staff is recommending that in addition to the intersection of SR 80 and DR 30 being added to map 19
“Commercial Site Location Standards” that the future land use category be changed from the Suburban category
to the Urban Community category. That recommendation is based on both site location standards and on the
communities desire to see commercial development at that site. Both State Route 80 and State Route 31 are
listed as arterial roads on the County’s functional classification list.

POLICY 13.2.2: In order to protect the rural residential character of Buckingham Road, new
retail uses along Buckingham Road outside the commercial node identified on Map 19, will be
discouraged.
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This proposed policy will not prevent new retail uses along Buckingham Road, but can be used as a basis for
discouraging those request by staff and for recommending for denial new commercial zoning requests by the
hearing examiner. Staff recommends approval of this policy.

POLICY13.2.3: Minor commercial uses, public facilities, and recreational areas are encouraged

at or near the intersection (within 660 feet of the adjoining rights of way of the intersection roads)
of Old Olga Road and South Olga Drive. Minor commercial uses that are intended to service
the needs of the immediate neighbors, are designated through landscaping, architectural standards
and pedestrian facilities to be visually and functionally compatible with surrounding residential
uses, and are designed to promote the vision of a pedestrian oriented village, are encouraged and
are not required to meet the retail site location standards in Policy 6.1.2 at this intersection.

The current distance from adjoining rights of way in Minor Commercial is 330 feet. This policy proposes to
double that distance to 660 feet. Since the objective of this policy is to create commercial nodes in the
community, staff does not think that increasing the distance is inconsistent with that aim and recommends approval
of this policy.

POLICY13.2.4: Commercial developments within the Caloosahatchee Shores Community must
provide interconnect opportunities with adjacent commercial uses in order to minimize access
points onto primary road corridors; and residential developments should provide interconnect
opportunities with commercial areas, including but not limited to bike paths, pedestrian access

ways and equestrian trails.

Interconnection of adjacent commercial uses reduces the need to access collector or arterial roadways in order
to move from one commercial development to another. Providing interconnects between residential and
commercial developments could reduce automobile traffic by allowing pedestrian and bicycle access to those
properties. Staff supports this policy and recommends approval.

POLICY 13.2.5: To promote the redevelopment of commercial uses along SR 80, Commercial
uses are encouraged to increase lot depth and size by extending north of SR 80 to First Street.
Lee County will encourage the use of First Street as a reverse frontage Road to provide access.
This policy hereby adopts Attachment #1 as a conceptual redevelopment plan for this corridor.

Staff’s only concern with this policy is that the only thing it accomplishes is to put on notice to developers that
assembling lots to extend from State Route 80 to First Street. The policy causes no apparent harm but does not
appear to go very far in achieving the objective that it seeks.

OBJECTIVE13.3: RESIDENTIAL USES: Lee County must will protect and enhance the residential
character of the Caloosahatchee Shores Community by strictly evaluating adjacent uses, natural

resources, access and recreational or open space.
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Staff suggests replacing the word “must” with “will”. The reason for this recommendation is that staff currently
evaluates adjacent uses, natural resources and access and recreational or open space criteria fairly strictly. This
policy will not change the way staff reviews projects but will back staff on what criteria is currently being used.

POLICY 13.3.1: By the end of 2004, the Caloosahatchee Shores community will draft and

submit regulations and policies for Lee County to review and consider for amendment or
adoptionas re lations in the Land Development Code to provide for greater buffering between

distinctly different adjacent commercial and residential properties, modified however when a
project is of mixed use nature.

The Caloosahatchee Shores community desires to have enhanced buffer areas between residential and
commercial uses and desires to create Land Development Code revisions to accomplish that goal. Staff supports
that view and recommends approval of this policy.

With the exception of mixed use developments this proposed policy prohibits higher density residential uses along
SR 80 and Buckingham roads. Staff does not know what “higher” refers to and does not know what “along”
SR 80 and Buckingham means. Further, this proposed policy seems to directly conflict with the following Pohcy
13.3.3. Staff does not recommend approval for this policy.
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POLICY 13.4.1: With the exception of mixed-use projects, residential uses fronting SR

80 and Buckingham Road are limited to three dwelling units per acre. Multi-story
apartment buildings are prohibited.

POLICY 13.4.2: Mixed-use developments, as defined in the Lee Plan, and mixed-use
.developments containing both commercial and residential uses within the same
Structure and a that provide for an integration of commercial with residential uses with
pedestrian linkages re strongly encouraged at the commercial nodes of SR 80 ans SR
31 and SR 80 and Buckingham Road, as well as the commercial strip between First
Street and SR 80 in Fort Myers Shores. With the exception of SR 80 and SR 31 which
will be allowed densities consistent with the Urban Community future land use
designation, mixed-use developments will be limited to six dwelling units per acre at
those locations.

4 Bicycle & Pedestrian facilities will be provided throughout the development.
Connections between all uses are required to facilitate these alternative modes
of transportation. When possible, connections to adjacent developments will be

provided.

le

Vehicular connections between residential and non-residential uses will be
provided to facilitate the internal capture of trips. When possible, connections
to_adjacent developments will be made to provide alternative access to the non-
residential components of this development other than the arterial interchange
of SR 80 and SR 31. Non-residential components at SR 80 and Buckingham
Road should, when possible, provide alternative access off of Buckin 1igham Road
and Non-residential components at SR 80 and First Street should, when
possible, provide alternative access off of First Street.

At the Apnl 28 LPA meeting it was suggested that mixed use developments not be limited to mixed uses within
the same building.

POLICY 13.3.4: Any existing or future regulation in the feePlamorthe Land Development
Code that is shown by the applicant of a planned development to inhibit the development of a
mixed-use project will be watved given strong consideration for a waiver. By the end 0f2004,
the Caloosahatchee Shores community will draft and submit regulations and policies for Lee
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County to review; and consider for amendment or adoption as Land Development Code
regulations that encourage mixed-use developments.

Comprehensive Plan policies cannot be waived. Amendments to the Comprehensive Plan would be required;
therefore, staff is recommending the elimination of reference to the Lee Plan in this policy. Also, it may be the
intent of a specific regulation to inhibit the development of a mixed-use project and all proposed projects should
be reviewed on a case-by-case basis. Staff recommends approving this policy with the changes indicated above.

This is a policy that might be better adopted County-wide rather than just for Caloosahatchee shores. The Board
of County Commissioners has asked the Captiva Community Planning Panel to propose language regarding the
treatment of wetlands and mangroves to the Board for consideration for adoption county-wide. Staff
recommends not approving this policy at this time but to direct the community to work with staff and the Captiva
Community Planning Panel to arrive at language that can be applied to all of Lee County.

The same comment on Objective 13.4 applies to Policy 13.4.1. Staff recommends not approving this policy at
this time.

OBJECTIVE 13.5: COMMUNITY FACILITIES/PARKS. Iee County will work with the

Caloosahatchee Shores Community to provide and facilitate the provision of a broad mix of Community
Facilities.

This policy directs Lee County to work with the Caloosahatchee Shores community to provide sufficient

community facilities. This is certainly in the best interest of the County and Staff recommend approval of this
objective.

POLICY 13.5.1: The Caloosahatchee Shores Community will work with I.ee County, the State
of Florida and_the National Parks Service to provide appropriate passive recreational
opportunities, parks, nature, pedestrian and equestrian trails, potentially enhanced by

public/private partnerships. This may include easy access, parking, trails, and other non-intrusive
uses.

This policy would benefit all of the residents of Lee County and is supported by staff.
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POLICY 13.63.2: Where practicable, Bikeways, pedestrian ways and equestrian trails along
collector or arterial roads mestshould be separated from the edge of pavement.-byaminimum
» tants n

This policy is directed toward public health and welfare and staff supports it’s approval as amended at the April
28 LPA public hearing,

At the March 24 LPA public hearing staff had recommended that Policy 13.5.3 not be
transmitted. The revised recommendation includes portions of that policy that were in
‘the original submittal from the applicant.

POLICY 13.5.3: Lee County will work with the community and private landowners to
identify opportunities to maintain and enhance public access to the Caloosahatchee
River.—includie—access oUg eHortdaPowerand--teht P mocksand

9 3 Wa Ay : ittee—All new development
of commercial, industrial or public facility properties along the Caloosahatchee River are

strongly encouraged to provide for public access to the riverfront.

The Division of County Lands has reviewed revised policy 13.5.3 and thinks that this revision is consistent with
the recommendation and concemns as expressed by CLASAC. Staff recommends transmittal of this policy. Staff
recommends that the following previously recommended policy be struck and be replaced with the above
mentioned revised originally submitted language.

POLICY 13.5.4: Lee County will work with the community to ensure that the development of
new parks or enhancement of existing parks meets the recreational needs of the community and
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are integrated into the surrounding developments and open space areas. The concept would be
for a park to act as a hub, connected to other open space/recreational opportunities through
edestrian bicycle or equestrian linkages, either along public rights of way or through adjacent

developments.

This policy would provide a community-wide benefit to all residents of Lee County and is supported by staff.

POLICY 13.5.5: Lee County Department of Parks and Recreation will work with the residents

of the Caloosahatchee Shores to publicize and increase the usage of existing public parks and
recreation facilities.

Lee County currently provides information about its parks and recreational opportunities through the use of the
County’s web page, from pamphlets, and handouts and through the County television channel. Increasing the
usage of the County recreational facilities will have a positive benefit to resident’s health and welfare and staff
supports this policy. '

Lee County Department of Public Works objects to this proposed policy as written.

OBJECTIVE 13.6: PUBLIC PARTICIPATION. Iee County will encourage and solicit public input
and participation prior to and during the review and adoption of county regulations, Land Development
Code provisions, Lee Plan provisions, and zoning approvals.

Objective 13.6 and policies 13.6.1, 13.6.2 and 13.6.3 that follow are virtually identical to those Objectives and
policies that have been adopted for both the Estero and Captiva communities. They provide for increased public
notification regarding Land Development Code and Lee Plan amendments, create a document “clearing” house
in the community where copies of selected zoning submittal documents, staff reports, Hearing Examiner
recommendations and resolutions will be provided for public inspection and will require the owner or agent for
any Planned Development request within the Caloosahatchee Shores Community to conduct one public
informational session where the agent will provide a general overview of the project for any interested citizens

POLICY 13.6.1 As a courtesy, Lee County will register citizen groups and civic organizations
within the Caloosahatchee Shores Planning Community that desire notification of pending review
of Land Development Code amendments and Lee Plan amendments. Upon registration, Lee
County will provide registered groups with documentation regarding these pending amendments.
This notice is a courtesy only and is not jurisdictional. Accordingly, the county’s failure to mail
or to timely mail the notice, or failure of a group to receive mailed notice, will not constitute a
defect in notice or bar a public hearing from occurring as scheduled.
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POLICY 13.6.2 The Caloosahatchee Shores Community will establish a “document clearing

house”, where copies of selected zoning submittal documents, staff reports, Hearing Examiner
recommendations and resolutions will be provided for public inspection. The County’s failure to

rovide or to timely provide documents to the document clearing house, or failure of the document
clearing house to receive documents, will not constitute a defect in notice or bar a public hearing

from occurring as scheduled.

POLICY 13.6.3 The owner or agent for any Planned Development request within the
Caloosahatchee Shores Community must conduct one public informational session where the
agent will provide a general overview of the project for any interested citizens. Lee County
encourages zoning staff'to participate in such public workshops. This meeting must be conducted
before the application can be found sufficient. The applicant is fully responsible for providing the
meeting space and providing security measures as needed.

LEE PLAN MAP 19: Staff recommends adding the intersection of State Route 80 and State Route 31 to map
19 of the Lee Plan, Commercial Site Location Standards.

Definition of Density: Staff recommends to following changes to the Definition of Density contained in the Lee

Plan:

Density -

The number of residential dwelling or housing units per gross acre (duw/acre). Densities specified
in this plan are gross residential densities. For the purpose of calculating gross residential density,
the total acreage of a development includes those lands to be used for residential uses, and
includes land within the development proposed to be used for streets and street rights of way,
utility right-of-way, public and private parks, recreation and open space, schools, community
centers, and facilities such as police, fire and emergency services, sewage and water, drainage,
and existing man-made water bodies contained within the residential development. Lands for
commercial, office, industrial uses, natural water bodies, and other non-residential uses must not
be included, QIICSS ' f . : with—cc onutitities

drainage—parkmg-and-access—ways-or-a-mixed=use-building- Within the Caloosahatchee
Shores community in the area identified by Policy 13.34.2 commercial development that
includes commercial and residential uses within the same buitdings project do not have
to exclude the commercial lands from the density calculation.

The revised definition of density provided above is specific to nodes delineated in Policy 13.34.2. The policy will
work in concert with policy 13.34.2 to provide further incentives for the creation mixed-use developments.

PROPOSED FUTURE LAND USE MAP AMENDMENTS

The Caloosahatchee Shores proposed a Future Land Use amendment for 1003 acres, more or less, of tracts of
land located immediately east of Buckingham Road and immediately north of the Buckingham Rural Community
Preserve. The future land use categories of those tracts are Suburban at up to 6 dwelling units per acre and Rural
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at up to 1 dwelling unit per acre. The community does not feel that those land use categories are compatible with
one another or with the adjacent Community Preserve. The Community is requesting that those properties located

south of Drawdy Road and east of Buckingham Road containing approximately 75 acres be changed from the

Suburban Future Land Use Category and the Rural Future Land Use Category to the Outlying Suburban Future

Land Use category, limited to 3 dwelling units per acre, and for the approximately 928 acres located south of the

above mentioned tract of land and east of Buckingham Road to be changed from the Rural Future Land Use
Category and the Suburban Future Land Use Category to the Outlying Suburban Future Land Use Category,

limited to 2 dwelling units per acre. The net result of this Future Land Use change would be a reduction of
approximately 823 allowable residential units.

At the March 24 LPA public hearing staff heard concerns that representatives from the Veranda that would be
effected by the above Future Land Use change shown in strike-through had not had enough time to evaluate its
merits. In light of that concem, staff will evaluate this future land use change through the ongoing Evaluation and
Appraisal Report for the Lee Plan.

Staff recommends Changing the Future Land Use Designation at the intersection of State Route 80 and State
Route 31 from the Suburban Future Land Use Category to the Urban Community Future Land Use Category as
depicted on the attached map.

FUTURE LAND DEVELOPMENT CODE AMENDMENTS

The Community Plan proposes several future amendments to Lee County’s Land Development Code. Topics
for potential LDC amendments range from compatibility of commercial uses with adjacent residences, sign
regulations, building heights, and architectural standards for new development.

B. CONCLUSIONS
The proposed revised Vision Statement, Goal and Policies are the result of nearly a two-year long planning -
process. They directly reflect the vision that the Caloosahatchee Shores Community has for its future growth and
development. Staff believes that this amendment should be viewed as another step in a continuous process that
addresses planning needs in the Caloosahatchee Shores community. Many issues have been addressed through
this amendment, but there are others, such as those policies (or portions thereof) that staff and the LPA have
recommended not to be transmitted, that may require more consideration in the future.

C. STAFF RECOMMENDATION

Subsequent to comments received at the three LPA public hearings by the public, the applicants and their
representatives and by the LPA, staff recommends that the Board of County Commissioners transmit the proposed
amendment with staff’s recommended language as shown in Part I, Section B of this report.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: March 24, 2003

The Local Planning agency met on March 24, 2003 to review the proposed new Goal 13 of the Lee Plan and
directed staff to work with community representatives to fine-tune some of the proposed policies and then
continued the item to the April 28, 2003 public hearing.

DATE OF PUBLIC HEARING: April 28, 2003

The Local Planning Agency held a second public hearing on April 28, 2003 to review the proposed new Goal 13
of'the Lee Plan and directed staff to further work on Policy 13.3.2 and the definition of density and then continued
the item to the May 28, 2003 public hearing.

DATE OF PUBLIC HEARING: May 28, 2003

The Local Planning Agency held a third public hearing on May 28, 2003 to review revised staff recommendations
on the Vision Statement, Objectives and Policies as directed by the LPA at the April 28 public hearing.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: With the exception of Policy 13.5.2 the Local Planning Agency
recommended that the Board of County Commissioners transmit the amendment to the proposed
Vision Statement, Goal, Objectives and Policies and to transmit the proposed Future Land Use
map amendments including modification to map 19 of the Lee Plan as shown in Part I, Section C

of this report.
2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Local Planning Agency accepted
the recommended Findings of Fact as advanced by staff.
C. VOTE:
NOEL ANDRESS AYE
MATT BIXLER AYE
SUSAN BROOKMAN AYE
DANDELISI AYE
RONALD INGE AYE
ROBERT PRITT AYE
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GORDON REIGELMAN AYE

PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: June 25, 2003

A. BOARD REVIEW: Staff made a brief presentation indicating that with the exception of Policy 13.5.2 staff
recommended transmittal of the Caloosahatchee Shores Plan Amendment as recommended by the LPA. Staff
explained that after the LPA’s recommendation of transmittal of Policy 13.5.2 the Caloosahatchee Shores
Community Planning Panel had agreed that it not be transmitted. The LPA was unaware that the Planning Panel
members had changed their mind on the issue.

Staff further explained that Buckingham Development LL.C was opposed to transmittal of the Future Land Use
Map change for property they owned located north of the Buckingham Rural Community Preserve and east of
BuckinghamRoad. Staffexplained that no opposition to that proposed Future Land Use Map change was voiced
at any of the three LPA public hearings, but that failed negotiations for the removal of an access easement through
a portion of their property that provided access to adjacent property owned by another party had caused them
to change their opinion. Staff recommended transmittal of the proposed Future Land Use Map change and
explained to the Board that if no resolution to the access easement situation was reached and the property owner
was still opposed to the change at the time of adoption that staff would recommend that the change not be
adopted. Following that presentation, the Board opened the hearing to public comments.

The community’s representative spoke and noted that other than two scriveners errors in the staff report that the
community was in support of transmittal. Staff stated that the scriveners errors would be corrected.

Two members of the Community Planning Panel spoke in support of the plan amendment as recommended by
staff.

Anattorney representing Buckingham Development LLC spoke in opposition to the Future Land Use Map change
that would include her clients property.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board voted to transmit the amendment to DCA including the Future
Land Use Map amendments and without Policy 13.5.2 as staff recommended.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of
fact as advanced by staff and the LPA.
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C. VOTE:
JOHN ALBION AYE
ANDREW COY AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE

PART V - DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: September S, 2003

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS
The Department of Community Affairs provided no objections, recommendations, or comments
concering the proposed amendment. :

B. STAFF RESPONSE
At the time of this writing, property owners that would be impacted by the proposal for a future land use
category change for the area north of the Buckingham Rural Community Preserve and east of Buckingham
Road are still negotiating the vacation of access easements and have not committed to the change. Staff’s
recommendation of approval of the future land use category change is contingent upon the agreement of all
impacted property owners. If no agreement is reached by the October 23 adoption hearing, staff
recommends that the future land use change not be approved.

With that exception, staff recommends adoption of the amendment as transmitted, as shown in Part [.B. of
this report.

PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: _October 23, 2003

A.  BOARD REVIEW: Planning staff provided a brief presentation concerning the proposed text and Future
Land Use Category amendments, noting that there was no objection, recommendation or comment contained in
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the Department of Community Affairs ORC report. Staff pointed out that with regard to the proposed Future
Land Use Change from the Suburban and Rural Future Land Use Categories to the Outlying Suburban Future
Land Use Category there would be a deficiency in the planning community year 2020 allocation for the Outlying
Suburban Future Land Use Category in the affected area. Staff explained that there would be a reevaluation of
the Year 2020 overlay during the Evaluation and Appraisal Report due to land that has been annexed into the City
of Fort Myers in recent months and due to changing development trends in this area of the County.

The planning consultant for the community planning effort spoke in support of the plan amendments as presented
to the Board and asked for the board to make an additional motion to direct staff to make a reallocation of the
Year 2020 overlay a priority to accommodate the future land use change to Outlying Suburban. Two attorneys
representing property owners of the two largest areas affected by the change spoke in favor of the plan
amendments. No one from the public spoke in opposition to the plan amendments.

Following public comment, an assistant County Attorney advised the Board that there could be potential Bert J.
Harris implications if the Board approved the above mentioned future land use change.

The Board stated that they were comfortable with the change and that there were opportunities for corrective
action should that become necessary in the future. Following that discussion the Board of County Commissioners
approved a motion to adopt the transmittal language then approved a motion to approve the ordinance adopting
the Caloosahatchee Shores Plan amendments. Another motion was made to direct staff to make a priority to
reallocate the planning community year 2020 allocation to accommodate development trends in the area. That
motion was unanimously approved.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board of County Commissioners voted to adopt the amendment as
transmitted.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of
fact as advanced by staff.

C. VOTE ON MOTION ADOPTING THE CALOOSAHATCHEE SHORES PLAN
AMENDMENTS:

JOHN ALBION AYE
ANDREW COY ABSENT
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
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D. VOTE ON APPROVING THE ORDINANCE ADOPTING THE CALOOSAHATCHEE SHORES
PLAN AMENDMENTS:

JOHN ALBION AYE
ANDREW COY ABSENT
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE

E. VOTE ON MOTION DIRECTING STAFF TO MAKE A PRIORITY THE REALLOCATION OF
THE PLANNING COMMUNITY YEAR 2020 ALLOCATION TO ACCOMMODATE
DEVELOPMENT TRENDS IN THE AREA:

JOHN ALBION AYE
ANDREW COY ABSENT
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
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ATTACHMENT D

RESOLUTION NUMBER Z-00-029

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Thomas Gore, Trustee, to
rezone a 325z parcel from Agricultural (AG-2) to Residential Planned Development (RPD); and

WHEREAS, a public hearing was advertised and held on May 24, 2000 before the Lee
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #DCI964568 fka 99-10-090.03Z; and

WHEREAS, a second public hearing was advertised and held on December 4, 2000 before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
. COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 325+ acre parcel from AG-2 to RPD to allow a maximum
of 1,320 dwelling units in a mix of housing types, with personal and private recreational facilities
and a private ciub (no golf course). Buildings are not to exceed 35 feet in height within a maximum
of three stories. The property is located in the Suburban, Rural and Wetlands Land Use Categories
and legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the

conditions specified in Section B below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the one-page Master Concept Plan
(MCP), entitled "Conceptual Site Plan-Buckingham 320 RPD," stamped received April 26,
2000, last revised April 26, 2000, except as modified by the conditions below. This
development must comply with all requirements of the Lee County LDC at time of local
development order approval, except as may be granted by deviation as part of this planned
development. If changes to the MCP are subsequently pursued, appropriate approvals will
be necessary.

2. The following limits apply to the project and uses:

CASE NO:DCI964568 fka 99-10-090.03Z Z-00-029
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a. Schedule of Uses

Administrative Office

Agricultural Uses (cattle raising in undeveloped phases prior to development and
nursery operations for plantings used on-site only)

Club, private

Dwelling Units

(1) A maximum of 640 units to be comprised solely of single-family
construction (densities may not be shifted between land use
categories unless a new public hearing occurs and the provisions of
Policy 5.1.11 of the Lee Plan are followed). [120 units within Rural
Land Use area; up to 520 units in Suburban Land Use area]

(2) Single-family units may be located in any of the
Phases/Development Areas within the Suburban land use category -
whether or not so indicated on the approved Master Concept Plan,
PROVIDED the trips do not exceed 8,759 ADT, 648 AM peak hour,
and 845 PM peak hour - as set out in the Zoning Traffic impact
Study.

3) The number of units is also subject to compliance with concurrency
requirements

Entrance Gates and Gatehouse

Excavation, Water Retention - not to include the removal of excavated materlal from
the site

Model Home and Model Unit - must be in compliance with LDC §34-1954 only

Model Display Center - must be in compliance with LDC §34-1955, limited to one,
which must be located in the sales center area shown on the MCP and must
only serve this project

Real Estate Sales Office - limited to sales of lots, homes or units within the
development, except as may be permitted in LDC §34-1951 et seq. The

location of, and approval for, the real estate sales office will be valid for a

period of time not to exceed five years from the date the Certificate of

Occupancy for the sales office is issued.

Recreational Facilities - Private, On-site only

Residential Accessory Uses - in compliance with LDC §34-622(c)42 and LDC
Article VI, Division 2

Signs, in compliance with LDC Chapter 30

b. Site Development Regulations

Overall Project.

Setbacks: (structure, parking areas, water management areas and
pavement): In compliance with LDC §10-329 for water
detention/retention excavation setbacks and LDC
§10-416(d)(6)

CASE NO:DCI1964568 fka 99-10-090.03Z Z-00-029
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Building Height: 35 feet/three stories (not to exceed either parameter)
Open Space: 40 percent minimum
: 10 percent must be distributed to individual dwelling units
having immediate private ground floor access.
Indigenous open space must be provided as depicted on the

- MCP
Minimum Water Body Setback: 25 feet
Maximum Lot Coverage: 40 percent
Phases 1-6:
Minimum Lot Area: 5,250 square feet
Minimum Lot Width: 50 feet
Minimum Lot Depth: 105 feet
Minimum Street Setback: 20 feet
Minimum Side Setback: zero feet and five feet for zero lot line units, 7.5 feet

for all others, except that where there are two or
more principal buildings on a development tract, the
minimum separation of buildings will be no less than
20 feet

Minimum Rear Setback: 20 feet

Phases 7 & 8:

Minimum Lot Area: 20,000 square feet
Minimum Lot Width: 100 feet

Minimum Lot Depth: 100 feet

Minimum Street Setback: 20 feet

Minimum Side Setback: 10 feet

Minimum Rear Setback: 25 feet

3. The following recommendations are presented in order to mitigate future hurricane damage
and/or loss of life, as well as to ensure compliance with Lee Plan objectives.

a. The Developer must initiate the establishment of a homeowners’ or residents’
association. The organization must provide an educational program on an annual
basis, in conjunction with the staff of Emergency Management, which will provide
literature, brochures and speakers for Hurricane Awareness/Preparedness
Seminars, describing the risks of natural hazards. The intent of this
recommendation is to provide a mechanism to educate residents concerning the
actions they should take to mitigate the dangers inherent in these hazards.

b. The Developer must formulate an emergency hurricane notification and evacuation
plan for the development, which will be subject to review and approval by the Lee
County Office of Emergency Management.

"CASE NO:DCI1964568 fka 99-10-080.03Z Z-00-029
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C. Hurricane preparedness and impact mitigation, if required, must comply with the
provisions of LDC §2-481 et seq.

Prior to Development Order Approval, the MCP must be revised to show compliance with
the required 50-foot-minimum lake setback from Buckingham Road, an arterial roadway.
Approval of this MCP does not grant any deviation from this requirement.

The developer must provide written disclosure to all potential and actual property owners
within this project, of the existence of The School District of Lee County’s transportation
facility on the Buckingham campus and the potential for expansion of this facility.

Mode! units and homes are permitted in compliance with the following conditions:

a. Each model must be a unique example. Multiple examples of the same unit are not
permitted; and ‘

c. Prior to model home construction, the lots upon which model homes will be

‘ constructed must be shown on a preliminary plat (not the final). The preliminary plat

must be filed concurrently with the local development order application.. The model

homes must comply with the setbacks set forth in the property development
regulations for this project.

d. Dry models are prohibited.

Multi-family uses within Phase 1 must be located north of the upland preserve area as
depicted on the MCP, and no such structures may be constructed within 150 feet of the
southern or western property line (excluding those areas where the western boundary abuts
Buckingham Road).

A buffer 20 feet in width must be planted along the southern and western property line
(excluding lands abutting Buckingham Road) prior to the approval of building permits for
any dwelling units in Phases 1, 6 or 7. The vegetation in the buffer must contain, at a
minimum, six native trees per 100 linear feet. All trees must be a minimum of 10 feet tall
at time of planting. All shrubs must be a minimum of four feet tall at the time of planting and
must create an unbroken hedge. Existing indigenous native vegetation may be counted
toward the vegetation requirements of this condition, and no buffer is required in the area
on the MCP shown as upland preserve areas.

Bona fide agricultural uses that are now in existence may continue in a given phase until
the development of that phase commences, except for those areas designated as
wetland/preserve area on the MCP, which will be specifically provided protection from
intrusion by existing or continued agricultural uses prior to commencement of Phase 1.

CASE NO:DCI964568 fka 99-10-090.03Z Z-00-029
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10.

11.

12.

However, no development activity of any kind may occur on the property, including clearing
of vegetation or cutting of trees, unless such activity is reviewed and approved in
accordance with all applicable Lee County regulations as if no agricultural use existed on
the property. The purpose of this condition is to eliminate any exemption or other special
considerations or procedures that might otherwise be available under Lee County
regulations by virtue of the existing agricultural uses on the property.

The following conditions are included to address Lee Plan consistency issues:

a.  The portion of the property within the Rural future land use category must maintain
.densities of one dwelling unit per acre or less. No more than 120 dwelling units may
be constructed in the Rural designated areas of the project.

b. Given the limited existing available Suburban 2020 Planning Community Acreage
Allocation at the time of rezoning, the available Suburban allocation must be
determined by the Planning Division, prior to any Development Order approval for
residential uses in the Suburban portions of the site. No development order will be
issued or approved if the acreage, when added to the acreage contained in the
updated existing land use database, exceeds the limitation established by Lee Plan
Table 1(b), Acreage Allocation Table (per Lee Plan Policy 1.7.6). In that event, in
order for Applicant to develop the Suburban acreage with residential uses, the Lee
Plan must be amended to change the Suburban residential acreage allocation for
the Fort Myers Shores planning community in Table 1(b). Adequate data and
analysis to support this amendment must be submitted by the Applicant at the time
of the request for the Lee Plan amendment. Development in excess of the current
Table 1(b) allocations will not be permitted until Table 1(b) is amended accordingly.

C. Approval of this rezoning does not guarantee local development order approval or
vest present or future development rights for Lee Plan consistency. Development
Order approvals must be reviewed for and found to be consistent with all other Lee
Plan provisions.

Prior to Development Order approval, the MCP must be amended to depict a water
retention area, no less than 100 feet wide, along the south property line (outside of the
indigenous preserve areas) where such south property line is adjacent to Riverdale
Ranches, Rancho Eight or Skates Circle. This condition does not include those areas of
Phase 1 that are separated from Buckingham Road by the indigenous areas.

This development must comply with all of the requirements of the LDC at the time of local
development order Approval, except as may be granted by deviations approved as part of
this planned development or subsequent amendments thereto.

CASE NO:DCI1964568 fka 99-10-080.03Z Z-00-029
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13.  No excess excavated material may be removed from the site unless the developer can
demonstrate to the Director of Community Development that the material to be removed:

a)

b)

is unsuitable material that cannot be used on-site; and

the material must be excavated to meet the minimum requirements to provide a
water management system on the site. The purpose of this condition is to prohibit
the voluntary creation of excess fill material for use off-site.

SECTION C. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:

Exhibit B: .

Exhibit C:

The legal description and STRAP number of the property.
Zoning Map (subject parcel identified with shading)
The Master Concept Plan

SECTION D. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a.

meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and, :

C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by
the development; and, '

e. will not adversely affect environmentally critical areas or natural resources.

3. The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and

CASE NO:DCI1964568 fka 99-10-090.03Z Z-00-029
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C. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

Buckingham Rural Community Preserve Area limits density to one unit per acre. The
subiect nroperty is outside, hut adiacent to, the Preserve Area. A transitional de_n_s'!ty of two

UM L LA i I WVNAWINILy UL AW I NN
J ’ '}

units per gross project acre is appropriate and will serve to protect and preserve the
existing cultural and community atmosphere in this area of the County.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon the

motion of Commissioner Ray Judah, seconded by Commissioner Andrew W. Coy and, upon being
put to a vote, the resuit was as follows:

Robert P, Janes Aye
Douglas R. St. Cerny Aye
Ray Judah : Aye
Andrew W. Coy Aye
John E. Albion Aye

) AﬁEST: : BOARD OF COYNTY COMMISSIONERS
_{A?CHARLIE GREEN, CLERK OF LEE COU , F7L RIDA
“ZBY: MMZ) Kot/ BY:
S eruty Clerk Chairman

Approved as to form by:

E

C 8 2000
M-

a County[Kttéf’ﬁgy's Office

MINUTES OFFICE

CASE NO:DCI964568 fka 99-10-090.03Z Z-00-029
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Exhibit “A”
DClI964568

(0.5\00 :gp‘(/%"ﬂt’ f{-/}';wcko‘d
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LAND DESCRIPTION:

THE SE 174 OF THE NE 174 AND THE NE L74 OF THE SE 174 OF SECTION 32,
TOWNSHI® 43 SOUTH. RANGE 26 EAST. LYNG EAST OF BUCIINGHAM ROAD,
TOGETHER WITH

THE SOUTH 172 OF THE NORTHWEST 1/4 AND THE NW L/4 OF THE SW 1/4
AND THE NE L74 OF THE SE L/4 AND THE S 172 OF THE $ 172 OF SECTION 33.
TOWNSHIP 43 SOUTH. RANGE 26 EAST. LEE COUNTY. FLORIDA.

LESS AND EXCEPT

THE N 172 OF THE SW 174 OF THE NW 174, AND THE WL/2 OF W 1/2 OF THE
NW 174, Of THE SE 174 Of THE NW 174 OF SAD SECTION 33.

CONTANING 324.6090 ACRES MORE OR LESS.

SECNON 33

N88'59I1GE  1320.53°

1334.06°

NOO43°05'W

DCI964568



EXHIBIT “A”

LEGAL DESCRIPTION
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ADMINISTRATIVE AMENDMENT (PD) ADD2003-00067

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, G.L. Homes of Florida Il Corporation filed an application for administrative
approval to a Residential Planned Development on a project known as Buckingham 320 RPD
for minor changes to the Master Concept Plan to bring the Master Concept Plan into
compliance with zoning resolution Z-00-029 and relocate the clubhouse on property located
at 3621 Buckingham Rd., described more particularly as:

LEGAL DESCRIPTION: In Section 32 & 33, Township 43 South, Range 26 East, Lee
County, Florida:

See Exhibit "A"
WHEREAS, the property was originally rezoned in case number 99-10-090.03Z; and

WHEREAS, Hole Montes Inc., the authorized agent, has applied for an administrative
amendment for minor changes to the Master Concept Plan approved in Zoning Resolution
Z-00-029; and

WHEREAS, a more detailed site plan was submitted to accurately show what was
approved under zoning resolution Z-00-029 ; and

WHEREAS, minor changes have been made to redesign the layout of the
development; and

WHEREAS; the Phases whichwhere onglnally approved under zoning resolution Z-00-
- 029 are now referred to as Tracts; and

WHEREAS, the Clubhouse facilities have been moved from the Suburban Land Use
classification to the Rural Land Use classification; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses. .

CASE NO. ADD2003-00067

ATTACHMENT E

Page 1 of 2



NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Residential Planned Development is
APPROVED.

Approval is subject to the following conditions:

1. The Development must be in compliance with the amended 2-page Master
Concept Plan, dated December, 2002 and stamped received by Community
Development July 18, 2003. Master Concept Plan for ADD2003-00067 is hereby
APPROVED and adopted. A reduced copy is attached hereto.

2. The terms and conditions of the original zoning resolutions remain in full force
and effect except as amended herein.

3. The Development is limited to 640 Single-Family dwelling units, of which no
more than 520 units may be located in the Suburban Land Use category, and no
more than 120 units may be located in the Rural Land Use category.

4, Site Development Regulations
Tracts 1-6:

Minimum Lot Area: 5,250 square feet

Minimum Lot Width: 50 feet

Minimum Lot Depth: 105 feet

Minimum Street Setback: 20 feet

Minimum Side Setback: zero feet and five feet for zero lot line units,
7.5 feet for all others, except that where there
are two or more principal buildings on a
development tract, the minimum separation
of buildings will be 20 feet

Minimum Rear Setback: " 20 feet

Minimum Waterbody Setback: 25 feet

Phases 7 & 8:

Minimum Lot Area: 20,000 square feet

Minimum Lot Width: 100 feet

Minimum Lot Depth: 100 feet

Minimum Street Setback: 20 feet

Minimum Side Setback: 10 feet

Minimum Rear Setback: 25 feet

Minimum Waterbody Setbhack: 25 feet

DULY SIGNED this Qé da
BY:

A.D., 2003.

Pam Houck, Director
Division of Zoning
Department of Community Development

CASE NO. ADD2003-00067
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! ‘ EXHIBIT A .

HOLE MONTES
ENGINEERS - PLANNERS - SURVEYORS

950 Encore Way * Naples, Florida 34110 » Phone: 239.254.2000 -+ Fax: 239.254.2075
: HM PROJECT #2003032

6/23/3
REF. DWG. #A-1535

PROPERTY DESCRIPTION

THAT PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 32, LYING EAST OF FORT
MYERS BUCKINGHAM HIGHWAY THROUGH SAID SECTION; ALSO THAT PART OF THE SOUTHHALF OF THE |
NORTHWEST QUARTER (OF SECTION 33) LYING EAST OF FORT MYERS BUCKINGHAM HIGHWAY THROUGH SAID
LAND; ALSO, THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER (OF SECTION 33) AND THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER (OF SECTION 33) AND THE SOUTH HALF OF THE SOUTH HALF OF
SECTION 33; ALL OF SAID LAND BEING IN TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA; ALSO
THAT PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER LYING EASTERLY OF FORT MYERS
BUCKINGHAM HIGHWAY IN SECTION 32, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA LESS
AND EXCEPT PARCEL AS DESCRIBED IN OFFICIAL RECORD BOOK 1616, PAGE 2070, BUT INCLUDING THE EAST
HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER; AND THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 32, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LYING EAST OF BUCKINGHAM ROAD.

TOGETHER WITH

THE SOUTH HALF OF THE NORTHWEST QUARTER; AND THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER; AND THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER; AND THE SOUTH HALF OF THE
SOUTH HALF OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA.

LESS AND EXCEPT

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER AND THE WEST HALF OF THE
WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE'NORTHWEST QUARTER OF
SAID SECTION 33.

ALSO BEING DESCRIBED AS:

A PORTION OF SECTIONS 32 AND 33, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY. FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY,
FLORIDA; THENCE RUN §.89°06°45”W., ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
33, FOR A DISTANCE OF 2647.58 FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 33; THENCE RUN
$.89°06'35"W., ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF
2647.40 FEET, TO THE SOUTHWEST CORNER OF SAID SECTION 33; THENCE RUN N.00°56°26"W., ALONG THE WEST
LINE OF THE SOUTHBWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1329.87 FEET TO THE NORTHWEST
CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33; THENCE RUN
S.89°35'38”W., ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER.OF
SECTION 32, TOWNSHIP 43 SOUTH, RANGE 26 EAST, FOR A DISTANCE OF 978.47 FEET TO THE SOUTHEASTERLY
RIGHT-OF-WAY LINE OF BUCKINGHAM ROAD, A 60.00 FOOT RIGHT-OF-WAY; THENCE RUN N.24°23°58"E., ALONG
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF BUCKINGHAM ROAD, FOR A DISTANCE OF 2286.09 FEET TO A
POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN S.00°56’26"E..
ALONG THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 80.68 FEET TO
THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SAID
SECTION 33; THENCE RUN N.89°04'22”E., ALONG THE NORTH LINE OF THE SOUTH HALF OF THE SOUTH HALF OF
THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1498.70 FEET TO THE SOUTHWEST CORNER
OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE

Naples + Fort Myers + Venice ' ofz‘



HM PROIJECT #2003032
6/23/3
REF. DWG. #A-1535

NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN N.00°46°36"W., ALONG THE WEST LINE OF THE EAST
HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 662.58 FEET TO THE NORTHWEST CORNER OF THE EAST
HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N.89°09’14”E., ALONG THE NORTH LINE OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1167.13 FEET TO THE
NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33;
THENCE RUN S.00°38’54”E., ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SAID SECTION 33, FOR A DISTANCE OF 1321.87 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN S.88°59°29"W., ALONG THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1330.50 FEET TO THE SOUTHWEST CORNER OF THE
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 33; THENCE RUN S.00°47°40”E., ALONG
THE EAST LINE OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FOR A
DISTANCE OF 1331.24 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 33; THENCE RUN N.89°03’02”E., ALONG THE NORTH LINE OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1327.10 FEET TO THE
NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 33;
THENCE RUN N.89°03°03"E., ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1322.10 FEET TO THE NORTHEAST CORNER OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33; THENCE RUN N.00°43°16"W., ALONG
THE WEST LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33,FOR A
DISTANCE OF 1333.99 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 33; THENCE RUN N.88°59'29"E., ALONG THE NORTH LINE OF THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 1320.42 FEET TO THE EAST
QUARTER CORNER OF SAID SECTION 33; THENCE RUN S.00°47°37"E., ALONG THE EAST LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION 33, FOR A DISTANCE OF 2670.83 FEET TO THE POINT OF BEGINNING; CONTAINING
324.657 ACRES, MORE OR LESS.

NOTES:

THIS PROPERTY 1S SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS REFER TO STATE PLANE FLORIDA WEST ZONE NORTH AMERICAN DATUM 1983, 1990 ADJUSTMENT,
WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 26 EAST,
BEING S.89°06°45"W.

THE FRACTIONAL PORTION OF THE PROPERTY DESCRIPTION SHOWN HEREON WAS PROVIDED BY CLIENT AS
CONTAINED IN TITLE INSURANCE COMMITMENT PREPARED BY FIRST AMERICAN TITLE INSURANCE COMPANY.

PROPERTY AREA: 324.646 ACRES, MORE OR LESS

HOLE MONTES, INC. Applicant’s Legal Checked
CERTIFICATION OF AUTHORIZATION LB #1772 .
by 214060
BY > Ry P.S.M. #6130
JBRRY L. RIFFEZXIACHER STATE OF FLORIDA

W:2003\2003031SCHEDULE ANLRIdoe
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DCI 2004-00090 BUCkINGHAM s

LEE PLAN COMPLIANCE AND .
LAND DEVELOPMENT CODE COMPLIARGET COUNTER,

This application is a request for approval of a Residential Planned Development District (RPD)
for a single family community consisting of 690 units with accessory uses on 345 acres along
Buckingham Road in the Caloosahatchee Shores Community Plan area. The Caloosahatchee
Shores Community Plan was approved on October 23, 2003 by the Board of County
Commlssmners

The subject property is designated Outlymg Suburban by the Lee Plan. The Outlying Suburban
land use designation for the portion of Caloosahatchee Shores Community Plan area in which the
subject property is located permits a density of 2 dwelling units per acre and therefore supports
690 units on the subject property.

A 325-acre portion of the subject property was previously approved for a community of 650
units by the Board of County Commissioners pursuant to Resolution No. Z-00-029 dated
December 4, 2000. This application adds a contiguous 20-acre parcel to the community and
requests a density of 690 units for the community, consisting of the 650 units which were
previously approved and an additional 40 units based upon the 20-acre addition to the
community. The 690 units will consist of conventional single family lots and zero lot line single
family units.

The Lee Plan describes the Outlying Suburban land use designation as follows:

“Areas are characterized by their peripheral location in relation to
established urban areas. In general, these areas are rural in nature
or contain existing low density development. Some, but not all, of
the requisite infrastructure needed for higher density development
is generally planned or in place. It is intended that these areas will
develop at lower residential density than other Future Urban Areas.
As in the Suburban areas, commercial development greater than
neighborhood centers, industrial land uses are not permitted.”
Policy 1.1.6

As noted above, the Outlying Suburban land use designation permits 2 dwelling units per acre
for the portion of the Caloosahatchee Shores Community Plan area in which the subject property
is located. The Lee Plan Glossary II-2 provides that the densities specified in this Plan area are
gross residential density. For the purposes of calculating gross residential density, the total
acreage of a development includes those lands to be used for residential uses, and includes land
within the development proposed to be used for streets and street rights of way, utility rights-of-
way, public and private parks, recreation and open space, schools, community centers, and
facilities such as police, fire and emergency services, sewage and water, drainage, and existing
man-made water bodies contained within the residential development.

ATTACHMENT F !



The community will include a 5-1/2 acre recreational tract which will include a clubhouse
facility. The recreation tract is buffered by the transportation system on two sides and a wetland
preserve system on the other two sides, resulting in the recreation tract abutting only two of the
single family lots.

This application is requesting an opportunity to provide for a limited accessory commercial uses
of no more than 7,500 square feet which will be incorporated into the clubhouse facility. Such
limited accessory commercial uses could include: food and beverage service and consumption on
the premises for residents only; convenience, food and beverage items; personal services such as
salon or barber shop; banking services; and a daycare center. These support uses are located
internally in the community and are uses of necessity for the residents of the community.
Therefore, permitting these support uses would result in capturing trips that would otherwise add
traffic to the Lee County public transportation system.

Consistent with Policy 13.4.2, bicycle and pedestrian facilities will be provided throughout the
development.

The Master Concept Plan provides for a neighborhood school site. The owner has met with
representatives of the Lee County School District who look very favorably upon this as an
appropriate location for a future neighborhood school. Of course, the details of such a school are
not ready to be finalized. The development site would be placed in the District’s future capital
element. The details could likely be handled by providing in the zoning decision that at the time
the School District is ready for design it could be accomplished by an Administrative
Amendment to the RPD by the District.

The purpose of the Caloosahatchee Shores community element to the Lee Plan as set forth in
Goal 13 is:

“To protect the existing character, natural resources and qualify of

life in Caloosahatchee Shores, while promoting new developments,
redevelopment and maintaining a more rural identity for the ATTACHMENTF
neighborhoods east of I-75 by establishing minimum aesthetic
requirements, planning the location and intensity of future

commercial and residential uses, and providing incentives for
redevelopment, mixed use development and pedestrian safe
environments.”

The infrastructure is planned to be in place at the time of the development of this community
with regard to the adopted leveled service and transportation, water and sewer and other areas of
concurrency. The Board of County Commissioners has already found that the previously
approved request for 650 units on 325 acres was consistent with the Lee Plan and met all of the
locations standards and performance standards of the Land Development Code. This Master
Concept Plan has been designed to implement and enhance the goals and objectives of the
Caloosahatchee Shore set forth in Goal 13.

Section 34-145 sets forth the considerations for rezoning to include the following:

1. consistency with the goals objective policies and intent of the Lee Plan;



2. whether the request meets or exceeds all performance in locational standards;

3. whether the request will protect and conserve environmental critical areas and natural
resources;

4. whether the request will be compatible with existing or planned uses;
5. will the request cause damage, hazard, nuisance or other detriment to persons or property;

6. compliance with all general zoning provisions and supplemental regulations pertaining to
the use.

We respectfully submit that, with regard to the performance in locational standards, the
protection and conservation of environmentally critically areas and natural resources and
compatibility with planned uses, a determination of compliance was previously made by the
Board of County Commissioners when it approved a community of 650units on 325 acres of the
subject property pursuant to Resolution No. Z-00-029 dated December 4, 2000.

The changes being proposed in this application implement and are compatible with the Outlying
Suburban category within the Caloosahatchee Shores element. This is a residential community
which will be compatible with its neighbors and consistent with the Lee Plan and in compliance
with all the general zoning provisions and supplemental regulations.

ATTACHMENT F




Buckingham 345
Caloosahatchee Shores Community Meeting
February 28, 2005

Attendees:  Caloosahatchee Community Members
' Board Members:
Hal Waters (Vice President)
Mike Roeder
Douglas Vincent
TKW Representatives:
Dan Johnson, P.E.
Jeremy Seiden, E.L
G.L. Homes Representative:
Richard Arkin

ATTACHMENT G

6:40p New Police and Crime Prevention Specialists introduced
Motion for approval of Jan. meeting minutes, approved
William B. Davis award goes to an Animal Hospital

6:35p Pledge of Allegiance

6:45p Olga Community Plan Presentation
6:55p Sheriff personnel dismissed

7:00p Doug Roeder, Community Panel Member, introduces Vice President of G.L.
Homes, Richard Arkin, and Engineer, Dan Johnson, P.E. of TKW Consulting
Engineers, Inc.

Richard Arkin
Explains a brief history of G.L. Homes
Explains that the density originally requested by the previous developer is
not sought by G.L. homes, but in fact a lesser density is requested
Explains the addition of 20 acres to the project

Dan Johnson, P.E.
Explains that the original submittal, previously approved by C.S., is same
as the new proposal
Explains the purpose and method of a Master Concept Plan
Explains the difference between the originally approved plan and the new

plan .
Explains buffers, zoning issues, the difference in density for thqxoriginalﬁ“-""f? T
zoning versus the new zoning category by Lee County - I EMTI
. . . B G
Explains the density of 2 units per acre i P :
SRt e

DCI 2004 - 000 qFPERMIT COUNTER



Explains that TKW and G.L. Homes are looking for a zoning amendment
to comply with the Future Land Use Plan of Lee County

Richard Arkin
Explains the school site and lot sizes

(Questions by community members) Response
Are these all single family homes? Yes.
Is this a gated community? Yes.
What is the product price? $200,000 - $1,000,000.
Is there a pool and clubhouse? Yes, and other amenities
What are lot sizes? 50 x 130, 70 x 130, 1 and two story
How many accesses? 2, 1 emergency

The community members and panel members express their liking of vernacular
and rural architecture.

Richard Arkin
Explains that the side setbacks are greater than originally proposed.

(Questions, comments by community)
Are there additional EMS services?

What is the acreage?

Is the site on the school board list? (No)

Is it better to move the school by the other one? (No)
There will be too much school bus traffic.

Is there a CDD provided? ' (No)
Does G.L. Homes own the piece of land in the middle? (No, portico)
2 units per acre or up to 2 units per acre? (up to)
Any road improvements? DJ — Turn lanes
Connected to the Sewer System? Yes

Is G.L. homes local? RA —based in Ft. Lauderdale
Are there sidewalks? RA —Yes

Sidewalk along Buckingham Road?
Verandah will have a sidewalk from Bird Road to
S.R. 80

Where has G.L. Homes built on the east coast?
RA — explains the G.L. products

7:25p Douglas Vincent calls for the end of the presentation.

ATTACHMENT G
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East Lee County Council

Striving to improve the quality of life in the Greater Palm Beach Boulevard Area
ELCC Meeting .

Meeting Minutes of February 28, 2005
6:30 P.M.

Call to Order: Doug Vaught opened meeting with the Pledge of Allegiance.

Announcements: f
e Dues are due and statements will be going out 1 month late. $50 Associations & $10 for
individuals.
e William B. Davis beautification award to be presented to the Small Animal Hospital on March 17"
at 5:15 p.m.

e Hal Waters introduced Captain Dennis Brooks and Deputy Mike Detar. The two deputies
announced that there was a restructuring taking place creating smaller zones in East Lee County
and adding more deputies per zone. They also cautioned everyone on an FBI scam and fraudulent
email that was circulating in the area. The FBI does not email people requesting any information.

e January’s meeting minutes were approved.

Committees:

ATTACHMENT H
Planning Committee, Mike Roeder:

e There is going to be a hearing on River Point on Wednesday, March 2",
¢ Planning committee has received the list of recommendations on Caloosahatchee Shores
design review.

Treasurer’s Report: No report

Presentation: Olga Comp. Plan, Stan Wiles

Olga comp. Plan was originally looking for 1 Unit/Acre. There will be a mixed use Commercial Zoning
along SR 80 with town center behind commercial. Multi-family density is 4 units/acre maximum and
single-family is 1 unit/acre east of old Olga road. Possible multi-family 4 units/acre along river with
condos etc. Proposal is in the works to open a road at the entrance to Hawks Haven. There is a possibility
for a road from old Olga to S. Olga to be put in. Site also includes Elementary school. Would like the
county to buy land to possibly expand Olga Community Center.

Presentation: GL Homes — VP Richard Arkin & Dan Johnson

GL Homes has taken over the old Buckingham 320 plan that was originally approved in December 2000
and adding another 20+ acres and calling it the new Buckingham 345 plan. Location is 1.5 miles south of
Buckingham road and Palm Beach Blvd. On the east side of Buckingham road.

In December 2003 the comp. Plan was amended to allow for 2 units/acre over the entire master plan. GL
Homes is adding 20 more acres to the plan, which will allow for 690 units. That requires the site to be
rezoned, which they are currently in the process of completing.



® "
East Lee County Council

Striving to improve the quality of life in the Greater Palm Beach Boulevard Area

Lots will typically be 50’ & 75’ wide and a typical lot will be 130’ deep. Houses will be from the high
2000 sq. ft. to 4000 sq. ft. There will be a 10’ separation between the 50° lots and a 12’ separation
between 75’ a lot. Design will comply with Florida Vernacular design and will be hooked into a
sewer/water system.

There is no current plan for creating a CDD (Community Development District) but they are not ruling it
out at this time.

Current projects that GL Homes has been involved in are Silver Lakes, Silver Falls, Long Lake Ranch and
Long Lake Estates in Broward County. Local projects include Saturnia Lakes on Immokalee Road and
future projects will be in a Worthington project east of I-75 on Treeline between Daniels and Colonial in
south Ft. Myers.

Old Business:
¢ Election of Board of Directors — a motion was made and seconded for all current members to serve
another year.
e Janet Tripp was nominated & elected as a new board member.
e Next meeting will be on March 28",

Meeting adjourned. ATT ACHHMﬁE N’T H
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MORRIS-DEPEW ASSOCIATES, INC.

ENGINEERS « PLANNERS ¢« SURVEYORS & MAPPERS

Buckingham 320

Residential Planned Development
Zoning Traffic Statement

Project Information

Description of Development

A residential planned development located on the east side of Buckingham Road, a little over a mile south of State Road
80 in Lee County Florida. The development is planned for a maximum of 1320 units.

Description of Development
Description Quantity Units ITE Land Use Classification
Residential Subdivision 1320 Dwelling 210: Single Family Detached
Units Housing
ATTACHMENT |

Trip Generation

Trip Generation Rates

Trip Generation Rates in accordance with the ITE Trip Generation Manual, 6th Edition (updated 1997), are shown for the
ITE Land Use Classification below.

ITE LUC 862 Home Improvement Subastore

¢ Average Daily Trips (ADT): La(T) = 0.920 La(X) +2.707
¢ AMPeak Hour Trips (AMPHT): (T)= 0.700X) +9.477
Entering Trips = 25%

Exiting Trips = 75%

®  PMPeak Hour Trips PMPHT)  La(T) = 0.901 La(X) + 0.527
Entering Trips = 64%
Exiting Trips = 36%

Knhgrmnucldng!mmZonhgTrafﬁcStatemmt : Page 2 of 6
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MORRIS-DEPEW ASSOCIATES, INC.
ENGINEERS « PLANNERS ¢ SURVEYORS & MAPPERS

——
Trip Generation
The vehicular trips generated by the development are summarized in the tables below.
Average Daily Trips (ADT)
|Description Quantity ADT Entering ADT| Exiting
_ ADT
Single-Family Detached Housing 1320.0 11,132 N/A N/A
"
Totals 11,132 N/A N/A
AM Peak Hour Trips (AM PHT)
!Descn'ption Quantity | AM PHT % Entering | % Exiting | Entering | Exiting AM
AM PHT PHT
Single-Family Detached Housing 1320.0 933 25% 75% 233 700
Totals 933 233 700
PM Peak Hour Trips (PM PHY)
|Description Quantity | PM PHT % Entering | % Exiting | Entering | Exiting PM
PM PHT PHT
Single-Family Detached Housing 1320.0 1098 64% 36% 703 395
Totals 1098 703 395

Kralzgrun Buckingham Zoning Traffic Statement

Page3 of 6
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ENGINEERS « PLANNERS « SURVEYORS & MAPPERS
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Background Link

Calculations

Avg. Area Growth Rate: 1.0% annually
Build-out Year: 2005

Link A

Buckingham Road South of SR 80
1998 5,300 AADT's
2005 5,515 AADT's
Annual GrowthRate= 1.01%
Seasonal Adjustment; 1.083 (February, March, April average, PCS 11)

2005 Season: 5,975 AADT's
AM Peak Hour: 6% = 359 PHT's

53% SB= 190PHT's 47% NB= 168 PHT's
PM Peak Hour: 8% = 478 PHT's

48% SB= 229PHT's 52% NB= 249 PHT's
D-Factor 52%
K-100 Factor 9.6% 275 PHT's

LOS Directional Capacity "E"= 1170 With Project Directional Trips = 732 < 1170

Link B
Palm Beach E of SR 31
1998 24,700 AADT's
2005 25,042 AADT's
Annual Growth Rate=  0.93%
Seasonal Adjustment: 1.086 (February, March, April average, PCS 5)

2005 Season: 27,195 AADT's
AM Peak Hour: 7% = 1,904 PHT's

31% EB= 590 PHT's 69%WB= 1314 PHT's
PM Peak Hour: 8% = 2,176 PHT's

63% EB= 1371 PHT's 37%WB= 805 PHT's
D-Factor 63%
K-100 Factor 9.4% 1483 PHT's

LOS Directional Capacity "C" = 2720 With Project Directional Trips = 1765 < 2720

KnlzgmnBuddnghmlnninngmcsmment Paged of 6
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MORRIS-DEPEW ASSOCIATES, INC.

ENGINEERS « PLANNERS » SURVEYORS & MAPPERS

Link C
Palm Beach E of Buckingham
1998 14,200 AADT's
2005 14,200 AADT's
Annuat GrowthRate=  0.10%
Seasonal Adjustment: 1.086 (February, March, April average, PCS 5)

2005 Season: 15,421 AADT's
AM Peak Hour: 7% = 1,079 PHT's

31% EB= 335PHT's 69% WB= 745 PHT's
PM Peak Hour: 8% = 1,234 PHT's

63% EB= 777PHTs 37% WB= 456 PHT's
D-Factor 63%
K-100 Factor 9.4% 841 PHT's

LOS Directional Capacity "B" = 1540 With Project Directional Trips = 913 < 1540

Link D

Olga Road N of SR 80
1998 3,100 AADT's
2005 3,400 AADT's
Annual Growth Rate=  3.28%
Seasonal Adjustment: 1.167 (January, February, March, average, PCS 25)

2005 Season: 3,967 AADT's
AM Peak Hour: 6% = 238 PHT's

62% SB= 148 PHT's 38% NB= 90 PHT's
PM Peak Hour: 8% = 317 PHT's

43% - SB= 136 PHT's 57% NB= 181 PHT's
D-Factor 52%
K-100 Factor 9.6% 170 PHT's

LOS Directional Capacity = NA

Link E
Orange River E of Staley
1998 4,900 AADT's
2005 4,900 AADT's
Annual Growth Rate =  -0.96%
Seasonal Adjustment: 1.086 (February, March, April average, PCS 5)

2005 Season: 5,321 AADT's
AM Peak Hour: 7% = 372 PHT's

31% EB= 115 PHT's 69% WB= 257 PHT's
PM Peak Hour: 8% = 426 PHT'

63% EB= 268PHT's 37%WB= 158 PHT's
D-Factor 63%
K-100 Factor 9.4% 290 PHT's

LOS Directional Capacity "E" = 1330 With Project Directional Trips = 360 < 1330

Krabzgrun Buckingham Zoning Traffic Statement
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Discussion of Analysis

The intersections in the study area were analyzed for the projected LOS with the site-generated trip added to the future
background traffic. Unless otherwise mentioned, the analysis was performed using HCS for signalized intersections. An
unsignalized was conducted for the project entrances intersection with Buckingham Road.

Trip distribution and trip assignment diagrams for each intersection in the study area are provided in the following
sections. The comresponding HCS analysis is also provided.

Analysis demonstrates that the intersection of Buckingham Road and SR 80 will need additional right tumn lanes to prevent
the intersection from reaching capacity in the year 2005. The project entrances will require left and right turn lanes exiting
the site and south bound left turn lanes on Buckingham Road. The links within the area of influence will function with an
adequate level of service. The two lane Buckingham Road link will have a LOS “D” during the PM post project condition
in the year 2005. The SR 80 links will not have capacity problems.

Given the above discussion, the proposed project should not cause any of the intersections or road segments to fall below
acceptable levels of service, but improvements will need to be made to the intersection of SR 80 and Buckingham Road.

ATTHAGHMENT |
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MEMORANDUM
FROM THE

DEPARTMENT OF

COMMUNITY DEVELOPMENT
DEVELOPMENT SERVICES DIVISION

DATE: April 27, 2000

To: Kay Deselem, AICP FrROM:

Senior Planner Robert G. Rentz, P.E.
Development Review
Engineer

RE: Buckingham 320
Case No. DCI 964568

The proposed development consists of 1,320 residential units (up to 800 multi-family, and
520 in some form of single-family) and a clubhouse with private recreational facilities for
residents and guests only. The project is expected to generate 8,759 new trips per day
with 648 occurring in the AM peak hour and 845 occurring in the PM peak hour.

Based on the 1999 Lee County D.O.T. Traffic Count Report the 2000 peak season, peak
hour, peak direction flow volume is 281 vehicles per hour. At this volume Buckingham
Road provides Level of Service C.

Normal background growth of traffic over the estimated five (5) years for build out of this
project will result in a 2005 peak season, peak hour, peak direction flow volume of 313
vehicles per hour. At this volume Buckingham Road provides Level of Service C.

When the project traffic is added to the above anticipated build out year background
traffic the peak season, peak hour, peak direction flow volume will be expected to
increase to approximately 504 vehicles per hour. At this volume Buckingham Road
provides Level of Service D.

ATTACHMENT Q

RGR
. SY/WRITERS/RENTZRG/DCI964568SUBSTANTIVECOMMENTS
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Dav1d L. Wheeler
- Transportation Consultant
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' DATE: March 11, 2005 T A | TKW
T o . CONSULTING ENGINEERS
- RE: Buckmgham 345 Rezomng i
: L Lee County, Flonda

. Metro Transportatmn Group, Inc (Metro) has completed a trlp generatron and Level of
Service analy51s on Buckmgham Road for the proposed Bucklngham 345 Rezoning i in
Lee County, Florida per the request of the Lee County Department of Transportation.
This analysis only addresses the impact, if any, that the proposed amendment to the

- Buckingham 320 RPD re-zomng will have on the Lével of Servicé Conditions on
A Bucklngham Road : '

‘ The subJect site is located on the east 51de of Buckmgham Road south of its 1ntersect10n -
~~ with State Route 80 in Lee County, Florida. Access to.the site is proposed to the site via,
-~ a full access drive on Buckingham Road. Figure 1 illustrates the location of the subject
~site.- The site is currently zoned for 640 dwellmg units and was approved under Zomng,\ S

e \ T
'Resolutlon Z-OO 029 and amended under ADD2003 00067 ‘ RO WL ?/l N (T\ e
RN I
' PROPOSED DEVELOPMENT &y [;;a‘n, v o ?005 S
. . . B . & ";?4, 1 —LJ
o ; If approved the amendment to the Buckmgham 320 RPD w111 add approx IT

~ acres as well as approx1mate1y 50 dwellmg units, The application is now referre to as COUNTER
the Buckmgham 345 RPD Land Use Code 210 (Smgle-Fam1ly Detached Housmg) was

00T 2004 00090

" OTHER OFFICES: HOFFMAN ESTATES, IL ~ CHICAGO, IL - ROCHESTER HILLS] Mi
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utilized for the trip generation purposes of the proposed Buckingham 345 rezoning.

The TIS for the recently approved Portico RPD was also referenced in determining the
anticipated internal capture that will be present with the amenities that will be provided
on-site. In order to account for the trips from the development that will utilize the
amenities located within the site, an internal capture rate of four percent (4%) was
utilized for Land Use Code 210, consistent with the reduction permitted for the Portico
RPD, which is proposed to provide similar type amenities in that community. Table 1
outlines the estimated weekday AMand PM peak hour trip generation of the project as
currently proposed. . , .

- Table 1
Trip Generation

Single-Family Detached Housing
(690 dwelling units)

Less Internal Capture for
LUC 210

Total Trips. ' 2 ’ )
- (Utilizing the Public Roadlv)vay Network) 120 350 470

~ LEVEL OF SERVICE ANALYSIS

A Level of Service analysis was conducted on Buckmgham Road for the bulld-out traffic
conditions of the Buckingham 345 Rezoning assuming the site is developed with the
maximum land use intensity allowed by zoning. Also included in the analysis of .
Buckingham Road was the traffic from the pending Portico RPD. The attached Tables
1A and 2A indicate the projected traffic volumes and Level of Service conditions on
Buckingham Road at the build-out of the project. For this analySIS it was assumed that
the traffic would follow the same distribution as presented in the Portico RPD zoning TIS
as prepared by David Plummer & Associates, Inc. Figure 2 illustrates the project traffic
distribution and site traffic assignment utilized for the proposed Buckmgham 345
Rezomng '

Based on the Level of Service analysis performed within this report, Buckingham Road
from S.R. 80 to Gunnery Road will be significantly impacted by the proposed ‘
Buckinghar 345 Rezoning. Significant Impact is defined as any roadway link that will
accommodate greater than 10% of the Peak Hour — Peak Direction Level of Service “C”
volumes, as defined by the Lee County Link Specific Service Volume tables prov1ded by
the Lee County Department of Transportatlon The projected build-out yearffor the” "7 :\a 7/ TR

Buckmgham 345 Rezoning is 2008 s6 an analysis year of 2009 was selectei The s1te : “L’/ Q‘ .

" "!/)
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‘ trafﬁc from the pendmg Portico RPD (DCI2004-00031) was also accounted for in the
Level of Service analysis.

Based on the analysis indicated within Table 24, all roadway segments analyzed were
shown to operate at acceptable Level of Service conditions under the projected 2009

_ build-out traffic conditions for the proposed Buckingham 345 rezoning. Therefore, no
roadway improvements w111 be warranted as a result of the proposed Buckingham 345
rezoning.

CONCLUSION

" Based on the trip generation and Level of Service analysis contained within this report,

" Buckingham Ro‘ad.will’operate at acceptable Level of Service conditions after the
addition of the project traffic. Therefore, no roadway improvements will be warranted as -
a result of the proposed Buckingham 345 rezoning located on the east side of
Buckmgham Road south of its mtersectlon with State Route 80 in Lee County, Florida.

Attachments
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Environmental Assessment

EARS

3 g Consultants, C.
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. Impact Assessments
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