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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA 2004-10

v | Text Amendment v’ | Map Amendment

This document contains the following reviews:

v | Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board Of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: May 18, 2005
PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION
1. APPLICANT/REPRESENTATIVE:
Hawks Haven Investment LLC
Represented by Matt Uhle of Knott, Consoer, Edelini, Hart & Swett, P.A.
1625 Hendry Street Third Floor
Fort Myers, FL 33902

2. REQUEST:
Amend the Future Land Use Map series, Map 1 for 1,727 acres of land in Sections 25, 26,
27, 34, 35, 36 of Township 43 Range 26 from Rural and Suburban to Outlying Suburban.
To amend Table 1 (a) ofthe Lee Plan to limit the area to a maximum residential density of
2 units per acre.

Amend Footnote 6 of Table 1(a), the density table to add the following language:

The property that is the subject of CPA2004-10 is elegible for an increase from 1,999 to 2,999
dwelling units upon the execution of a development agreement, which legally obligates the
developer of the property to pay a proportionate share of the cost of six-laning State Road 80 from
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State Road 31 to Buckingham Road. No development orders may be issued for the additional units
until the construction of the improvement is included in the first three years of the County's Capital
Improvement Program or the Florida Department Of Transportation Work Program.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY
1. RECOMMENDATION:
Staff recommends that the amendment not be transmitted as proposed by the applicant.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

* The property has already been approved for 1,598 dwelling units in a Residential Planned
Development. The applicant has not demonstrated a need for more dwelling units in this area.

* The property has only one access point which is onto State Road 80.
* The applicant has not justified the need for mofe future urban acreage in the County.

+  The proposed amendment would double the residential density on land near the Hickey Creek
Mitigation Park.

*  TheFort Myers Shores Plénning Community currently does not have any land allocated to the Outlying
Suburban Future Land Use Category on Lee Plan Table 1(b).

'+ The proposed amendment will cause the adopted level of service to be exceeded on several roadway
links.

¢ Theproposed amendment would create enclaves of land that do not match the future land use category
on the subject property.

* The application is internally inconsistent in describing the amount of wetlands and uplands on the
subject property. :

* The proposed amendment impacts SR 80 and Hickey Creek Mitigation Park, which are both reglonal
facilities.

* To address transportation deficiencies, the applicant is proposing Development of Regional Impact
(DRI)-like conditions but without performing a DRI analysis.
C. BACKGROUND INFORMATION
1. EXISTING CONDITIONS
SIZE OF PROPERTY:1,978 acres.

PROPERTY LOCATION: The property is located in Sections 25, 26, 27, 34,35,36 of
Township 43 Range 26. The property is located south of State Road 80 and east of
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Buckingham Road. The property abuts the northern boundary of Lehigh Acres and is
located west of the Hickey Creek Mitigation Park. The park is separated from the property
by a canal owned by the East Lee County Water Control District.

EXISTING USE OF LAND: The majority of the parcel is vacant pastureland. Portions
have been cleared and infrastructure to support the residential development approved under
Z-99-56 is under construction.

CURRENT ZONING: AG-2 and RPD. The RPD zoning was created in October 1999
by Zoning Resolution Z-99-56. The resolution created a r651dent1al planned development
and approved 1,598 dwelling units.

CURRENT FUTURE LAND USE CLASSIFICATION: Rural, Suburban, and Wetland
INFRASTRUCTURE AND SERVICES

WATER & SEWER:
Potable Water: The property is located in the Lee County Future Water Service area.

Sewer: The property is located in the Lee County Future Sewer Service Area, but receives
sewer service from the City of Fort Myers Raleigh Street Waste Water Treatment Plant via
an inter-local agreement.

FIRE:

The property is in the Fort Myers Shores Fire District. Fire service is currently provided
from a station approximately 3 miles west of the subject property and EMS service is
provided from a location 4 miles west of the subject property.

TRANSPORTATION: Access to the property is currently from State Road 80. This is
the only access proposed by the applicant. LeeTran route 100 runs along State Road 80 in
front of the entrance to the property.

SOLID WASTE FRANCHISE: ONYX Waste Services

STAFF REPORT FOR ' May25th, 2005
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PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

INTRODUCTION

This proposed amendment is one of several pending applications for the subject property. The Hawks
Haven Residential Planned Development was approved in 1999 by Zoning Resolution Z-99-056. This
resolution approved a total of 1,598 residential units. As of this report, the subject property is under
review to amend the governing Master Concept Plan to allow an additional 401 residential units. If this
proposed amendment to the Lee Plan is adopted, further increases in density would require an application
to amend the Master Concept Plan of the Hawks Haven Residential Planned Development. The traffic
impacts from the density generated by the proposed Lee Plan Amendment would negatively impact State
Road 80 and Buckingham road, lowering the level of service to an unacceptable level for sections of those
roads. '

There is a discrepancy in the exact acreage of wetland and uplands within the property. The acreage
allocation represented in the application is not consistent with other sources provided by the applicant The
original application lists 1,648 acres in the Rural category, 79 acres in the Suburban category and 251 acres
in the Wetland category. The Environmental Resource Permit from the South Florida Water Management
District (SFWMD) lists 1,797 acres total with 242 acres of wetland. The electronic data received from
the applicant shows 1,727 acres of Rural. The applicant is requesting a maximum of 2,999 residential
units on the property, which is less than the number of units resulting from any of the estimates. Therefore
the exact wetland acreage does not affect the number of residential units permitted on the property.

‘The applicant is also proposing to amend Lee Plan Table 1(a) to add the following language:

The property that is the subject of CPA2004-10 is elegible for an increase from 1,999 to
2,999 dwelling units upon the execution of a development agreement, which legally
obligates the developer of the property to pay a proportionate share of the cost of six-
laning State Road 80 from State Road 31 to Buckingham Road. No development orders
may be issued for the additional units until the construction of the improvement is included
in the first three years of the County's Capital Improvement Program or the Florida
Department Of Transportation Work Program. '

By including this language, the applicant is voluntarily adopting a mitigation methodology similar to that
used in the DRI process. The proposed amendment is not undergoing a DRI review.

PROJECT SUMMARY

The applicant proposes to redesignate the Rural and Suburban portions of the subject property to Outlying
Suburban with a maximum of 2 du/acre. The areas designated as in the Wetland category are not part of
the proposed amendment. The applicant also proposes to amend footnote 6 of Table 1 (a) of the Lee Plan
to address the impact of the increased density upon nearby roadways. Future development of parcels
beyond the 1,999 limit proposed by this amendment would not be possible until the developer of the
parcels shared the cost of six laning a section of SR 80 between SR 31 and Buckingham Road.

STAFF REPORT FOR May 25th, 2005
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COMPREHENSIVE PLAN BACKGROUND

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its
comprehensive plan. On that map, the majority of the subject property was part of the Rural land use
category. Maximum standard density for the Rural category was established by the 1984 plan with a
standard density range of 1 du/acre. The Rural land use category was described as areas that “are to remain
predominately rural, that is, low density residential use and minimal non-residential land uses that are
needed to serve the rural community.”

According to the application, 79 acres of the property were designated Suburban on the 1984 FLUM. The
standard density range for Suburban category is 1-6 du/acre. The Suburban categoryis intended to
provide housing near the more urban areas but not the full mix of land uses typical of urban areas.

There are several areas in the Wetland Future Land Use Category within the subject property. The exact
acreage is not known due to discrepancies in the amendment application. The application lists 251 acres
of wetland but the Environmental Resource Permit from the SEFWMD lists 242 acres of wetland. The
standard density range is 1 du/20 acres. The category permits residential and recreational uses that do not
adversely affect the ecological functioning of these areas.

ADJACENT ZONING AND USES

Zoning: The property abuts RS-1 zoned lands in Lehigh acres to the south. Property to the east is zoned
AG-2. Property to the northeast is zoned RM-2. Property north of the subject property and south of SR80
is AG-2, and the property to the west is zoned AG-2, RPD, RS-1, and RM-2.

Adjacent Land Uses: North of the subject property the land is developed for low density single family
residences and agriculture. The Hickey Creek Mitigation Park (HCMP) is located on the eastern border
of the property. The park is separated from the subject property by a large canal owned on the south end
by the East Lee County Water Control District. The Lehigh Acres property to the south consists of vacant
single family lots. To the southwest the land is vacant, but has been approved for residential development.

POPULATION ACCOMMODATION CAPACITY DISCUSSION _

The Hawks Haven RPD is currently approved for 1,598 dwelling units. If the proposed amendment is
adopted, the total potential number of units within the project will increase to 2,999. This would amount
to an increase of 1,401 units. At 2.09 people per dwelling unit, the proposed amendment would add 2,928
people to the Future Land Use Map.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)

The property is within the Fort Myers Shores Planning Community. In this community, 257 acres are
allocated for commercial uses and 391 acres allocated for industrial uses. There are 783 acres allocated
for residential uses in the Rural Future Land Use Category of which 328 are existing. This leave 455 acres
available for development before 2020. There are 1,803 acres allocated for residential use in the Suburban
category of which 1,264 acres are existing and 539 acres are still available for development before 2020.
No acreage has been allocated to residential uses in the Outlying Suburban category in the Fort Myers
Shores Planning Community. Adopting the proposed amendment would necessitate an amendment
allocating residential acreage to the Outlying Suburban Future Land Use Category within the Fort Myers
Shore Planning Community.
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TRANSPORTATION ISSUES
In a memo from Lee County Department of Transportation staff state:

The analysis of 2020 conditions included modification to the 2020 growth forecasts for the
traffic analysis zones (TAZs) in which the applicant’s development proposal is located,
TAZs 154 and 180. The growth forecasts in those zones were also modified to account for
a number of other recently-approved developments in the area, namely Buckingham
Gardens, Buckingham 320, Portico, and Tuscany. We felt the applicant’s configuration
of TAZ180 (i.e., centroid location, centroid connections) did not result in a reasonable
assignment of trips consistent with the way those particular developments within it are
configured and access the surrounding road network. Based on the trip generation
information, Hawks Haven represents about 57% of the total trips coming from TAZ 180,
and it only has access to SR 80. Therefore DOT staff reran the FSUTMS to assign 57%
of the traffic from TAZ 180 to SR 80, meaning the rest of the trips were assigned west to
Buckingham Road and South to Lehigh Acres. The net result was that two other road links,
besides the section of SR 80 identified by the applicant would be expected to exceed their
adopted level of service standard in 2020 even given planned improvements. The
additional segments are SR 80 from Buckingham Road to Old Olga Road, which is
projected at level of service “C” (exceeding the standard of “B”’), and Buckingham Road
from Orange River Boulevard to Bird Road, which is projected at level of service “F.”

The expected improvement costs for the three segments could not be accommodated in the
current 2020 Financially Feasible Plan without sacrificing other needed projects already
in the plan. The County’s plan amendment application suggests that if the necessary
improvements cannot be accommodated within the financially feasible limits of the plan,
the requested land use change should be denied. To avoid a recommendation of denial,
the applicant has the option of making the commitment to cover the full cost of these
improvements that go beyond the 2020 Financially Feasible Plan, or scaling back his
proposal to the point that additional improvements to the affected roads are not needed.
The applicant’s suggestion to limit his development level until he has paid a proportionate
share of the cost of one of the improvements and that the improvement is actually
programmed is innovative from a comprehensive plan standpoint, but if the County were
to accept it the proposal would have to be expanded to cover the additional impacted road
segments. Staff would note that if the project is a DRI the applicant would be under the
obligation to pay a proportionate share for his transportation impacts anyway.

Another planning issue is the access for the Hawks Haven project, which is currently
limited to a single entrance onto a major arterial (SR 80). County codes require more than
one access for a project of this size, and Exhibit F.2.(a) includes the statement, “The
applicant is exploring the feasibility of providing a secondary access through Lehigh
Acres.” The traffic circulation analysis for the amendment also indicates on page 6 that
the applicant will construct site-related improvements, “Along the southern property
boundary as required to provide access to Sunshine Boulevard and Cemetery Road.”
However, no specific commitment has been made by the applicant to provide this
secondary access and no site plan has been provided which indicates how such secondary
access will be achieved. DOT staff cannot recommend that the County allow an increase
in density for this site without a specific plan for multiple access points being included.

STAFF REPORT FOR May 25th, 2005
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PUBLIC SAFETY ISSUES

Emergency Management - Hurricane Evacuation/Shelter Impacts

Hawks Haven is within category 2, 3, and 4 storm surge zones.. The portion of the property located in
section 27 is in the category 2 storm surge zone as is a wetland area lying in sections 34 and 35. The
southeast portion of section 35 is in the category 4 storm surge zone and the rest of the property is either
in category 3 or extends beyond the hurricane model limit.

Emergency Medical Services (EMS)

In a letter dated February 23, 2004, Lee County Emergency Medical Services staff stated that current and
planned budgetary projections for additional EMS resources should meet increased demand from the
subject parcel.

Sheriff's Office Impact
In aletter dated February 20, 2004, Sheriff’s Office staff state that they anticipate receiving reasonable and

necessary funding to support growth in demand.

Fire Service Impact

In a letter dated February 23, 2004, Fort Myers Shores Fire District Staff requests that the developer work
with the fire district in securing land for a new station within or close to the property. The reason given
is that growth in the east end of the county will create new demand for fire protection services.

SCHOOL IMPACTS

The Lee County School District owns an approximately 20-acre parcel of land within the subject property
(STRAP #27-43-26-00-00003.0030) and plans to build an elementary school there with a planned capacity
of one thousand students. In a letter from the Lee County School District dated February 17, 2004, staff
noted that an increase of 1,430 units would result in 503 students. This would necessitate 23 new
classrooms. Existing schools are at or above capacity levels so a new school site is required. Another
school, in addition to the planned new school, will be necessary to support the projected increase in student
population.

SOILS

The soil map submitted by the applicant draws its data from the 1981 Soil Survey of Lee County pubhshed
by the Soil Conservation Service. The map is consistent with plate 15 of the soil survey. There are 20 soil
types listed in the soil survey map for the property.

ENDANGERED SPECIES

In a memo dated September 7, 2004 Lee County Parks and Recreation staff state the proposed amendment
is inconsistent with the Lee Plan. Policies 77.23.3 and 77.2.10 address the prevention of impacts to
hydrological systems and the protection of natural areas. Policies 77.4.1, 77.4.2, 77.4.3, and 77.4.4
concern the protection of endangered species. Objective 77.11 and policies 77.11.1 through 77.11.6 detail
Lee County’s commitment to the protection of the Florida Panther and Black bear, both of which have
been documented at Hickey Creek Mitigation Park.

Hickey Creek Mitigation Park is a regional facility that is affected by the proposed amendment. The
impact of the proposed density has not undergone review under the DRI process.

STAFF REPORT FOR May 25th, 2005
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Environmental Services staff have not provided comment on the applicants proposed amendment.

PARKS, RECREATION AND OPEN SPACE

Community Parks

Hawks Haven is located in Community Park Impact Fee District #3, East Fort Myers. The minimum
regulatory standard for community parks in Lee County is 0.8 acres per one thousand population, and the
desired level of service standard is 2 acres per thousand population. As of the September. 2004
concurrency report, there were 147 acres of developed community park land in District #3, with 36 more
acres planned with the Veterans Park expansion in Lehigh Acres. The regulatory standard in District #3
in 2004 based on the existing population was 55 acres and the desired level was 137 acres. The increase
in potential residential units on the site is approximately 2,928, residents which would translate into an
additional regulatory requirement of 1.6 acres of Community Park, or a desired level of 4 acres.

Regional Parks
The standard for regional parks is applied county wide and is 7 acres per thousand population for the

regulatory standard, and 8 acres per thousand population for the desired level of service. The additional
1,400 units created by the proposed amendment would generate a need for 14 acres at the regulatory
standard and 16 acres at the desired level of service. According to the last concurrency report, the county
had 5,857 acres of existing park and another 890 acres of potential additions. With a County populations
0f 500,000, the regulatory standard for regional parks would be 3,500 acres and the desired level of service
would be 4,000 acres.

DRAINAGE/SURFACE WATER MANAGEMENT

As the property occupies the same “footprint” as The Hawks Haven Residential Planned Development,

Surface water management measures were addressed by the master concept plan approved under zoning

resolution Z-99-056 and under Environmental Resource Permit No. 36-04006-P. If the number of units

permitted on the property is increased, by virtue of this plan amendment, the South Florida Water
 Management District, the Army Corps of Engineers, and Lee County Staff must review a new master

concept plan for the property.

MASS TRANSIT

In a letter dated February 23, 2004, Lee County Transit Division Staff stated that although bus service
direct to the property is not available, service on State Road 80 is available. This makes public
transportation available to the westernmost portions of the property. The service is provided seven days
a week and has a high frequency, creating sufficient capacity to add more riders. The closest stop to the
property is at State Road 80 and Old Olga Road

UTILITIES

Potable Water: Daily consumption of potable water is estimated to be 711,436 gallons per day. The
project will require connection to a 24" force main on the north side for SR80 for potable water service.
This line is anticipated to have adequate capacity and pressure to serve the project and is currently supplied
by the Olga Water Plant. The Olga Plant is nearing capacity but a new water plant in North Fort Myers is
anticipated to come online. This plant will be connected to the Ol ga Plant and will have adequate capacity
to serve the project.

Sewer: The estimated average vdaily production of wastewater 711,436 gallons per day. The current plant
capacity is 11 MGD with a 3 month average of 9.14 MGD. The system currently has capacity for the

STAFF REPORT FOR May 25th, 2005
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project. The project will require construction of a 14" force main along SR80 from the project entrance
to the intersection of Buckingham Road, approximately 4,300 feet. Water and sewer services are provided
to the property as part of the currently approved RPD zoning.

SOLID WASTE |
In an email dated March 24, 2004, Lee County Solid Waste Division Staff stated that they had no objection

to the proposed amendment.

B. CONCLUSIONS
The Hawks Haven subdivision is adequately served by public safety services. Future capacity is
available to serve the proposed increase in residential units. The public school system will need
another school site to accommodate the proposed number of units. The anticipated impact of the

increased units upon the transportation network would reduce the level of service on three different

road links to unacceptable levels. The applicant has voluntarily proposed DRI-like measures to
mitigate traffic impacts but without performing a DRI review. The Fort Myers Shore Planning
Community currently has no residential acreage allocated to the Outlying Suburban Future Land
Use Category. If the proposed amendment is adopted, the planning community must have
residential acreage allocated to the Outlying Suburban Future Land Use Category on Lee Plan
Table 1 (b), Planning Community Year 2020 Allocations.

C. STAFF RECOMMENDATION
Staff recommends that the board not transmit the amendment proposed by the applicant.

STAFF REPORT FOR . May 25th, 2005
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: May 23. 2005

LOCAL PLANNING AGENCY REVIEW

Planning staff gave a presentation outlining their concerns with the proposed amendment. The
applicant then gave a presentation presenting their case. The applicant stated that the LOS on SR
80 would fail with or without the proposed amendment. The applicant then stated that the
proposed amendment would not change the footprint of the development on the subject property.
The applicant also stated that some of staff’s concerns, such as the planning community allocation
table, were already being addressed by staff. LPA members asked the applicant and DOT staff
about a possible secondary access to the subject property. DOT staff responded that the applicant
has not made any specific commitment to creating such an access. A private citizen addressed the
LPA and stated that the proposed amendment is not consistent with the Caloosahatchee Shores
Community Plan and abutting residential uses. She also stated that land abutting the property to
the west was changed from Rural and Suburban to the Outlying Suburban category with 2 units
per acre. That amendment reduced the maximum allowable density within the amended area. One
LPA member noted that in light of Lehigh Acres there is no need for more single family residential
development. Most of the LPA stated that the transportation issues need to be worked out to a
greater degree.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY '

.

1. RECOMMENDATION: o
The LPA recommended that the board not transmit the proposed amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:
The LPA stated that the applicant has not adequately addressed the concerns raised by staff,
in particular, the transportation and access issues. ’

VOTE: |
NOEL ANDRESS  AYE
MATT BIXLER AYE
DEREK BURR AYE
RONALD INGE K NAY
CARLTON RYFFEL NAY
FRED SCHILFFARTH AYE
RAYMOND SCHUMANN AYE
STAFF REPORT FOR May 25th, 2005

CPA 2004-10 PAGE 100F 13



A |

PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: _June 1* 2005

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:
JOHN ALBION
TAMMY HALL
BOB JANES
RAY JUDAH
DOUG ST. CERNY
STAFF REPORT FOR May 25th, 2005
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE

STAFF REPORT FOR May 25th, 2005
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PART VI - BOARD OF COUNTY COMMISSTONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:

JOHN ALBION
TAMMY HALL
RAY JUDAH

BOB JANES
DOUG ST. CERNY
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OFFICE QFJI;I'HE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECéMMENDATION

REZONING: . CASE 99-03-066.03Z 01.01
APPLICANT: FL TAMPA WEST, INC., in ref. to HAWK’S HAVEN
HEARING DATE:  AUGUST 18, 1999

APPLICATION:

This matter came before the Lee County Hearing Examiner as an Application for a Rezoning
to a Residential Planned Development (RPD) pursuant to Lee County Land Development
Code (LDC).

Filed by FL TAMPA WEST, INC., % FOREST CITY LAND GROUP, 5307 Fox Hunt, Wesley
Chapel, FL 33543 (Applicant/Option Holder); WILLIAM SCHULMAN, TRUSTEE,
CALVERTON LINKS, P. O. Box 306, Calverton, NY 11933 (Owner); MATTHEW D. UHLE,
ESQUIRE, % HUMPHREY & KNOTT, P.A., 1625 Hendry St., Ft. Myers, FL. 33901 (Agent).

Request is to rezone 1,797.45+ total acres of land from AG-2 (Agricultural) to Residential
Planned Development (RPD) to permit a maximum of 1,598 dwelling units in a mix of housing
types, within a golf course community. Buildings are not to exceed 35 feet in helght W|thm a
maximum of three stories.

The subject property fronts S.R. 80 about one-half mile east of Buckingham Road (property
extends to the south, and then east again over six sections), in S25-T43S-R26E,

S$26-T43S-R26E, S27-T43S-R26E, S34-T43S R26E, S35-T43S-R26E, and S36-T43S-R26E,

Lee County, FL. (District #5)

STAFF REPORT AND RECOMMENDATION: APPROVE WITH CONDITIONS

The Department of Communlty Development Staff Report was prepared by Kay Deselem.
The Staff Report is incorporated herein by this reference. -

RECOMMENDATION OF HEARING EXAMINER:

The undersigned Lee County Hearing Examiner recommends that the Lee County Board of
County Commissioners APPROVE the Applicant's request to rezone 1,797.45% total acres
of land from AG-2 (Agricultural) to Residential Planned Development (RPD) to permit a
maximum of 1,598 dwelling units in a mix of housing types, within a golf course community
for the real estate described in Section IX. Legal Description WITH THE FOLLOWING
CONDITIONS AND DEVIATIONS:

Case 99-03-066.03Z 01.01 RS 08-Sep-99 - Page 1



1. The development of this project must be consistent with the one-page Master
Concept Plan (MCP) entitled "Hawk’s Haven," stamped received July 15, 1999, last revised
07/02/99, except as modified by the conditions below. This development must comply with
all requirements of the Lee County Land Development Code (LDC) at time of local
Development Order Approval, except as may be granted by deviation as part of this planned
development. If changes to the MCP are subsequently pursued, appropriate approvals will

be necessary.

2. The following limits apply to the project and uses:

a.

Schedule of Uses

Accessory Uses and Structures

Administrative Office

Agricultural Uses (cattle raising in undeveloped phases prior to
development and nursery operations for plantings used on-site
only)

Club - country and private

Consumption on Premises - limited to one in the clubhouse area

Dwelling Units - maximum of 1,598 units to be comprised of single-
family, two-family attached, townhouse, multiple-family, zero-lot-
line units (densities may not be shifted between Land use
categories unless the provisions of Policy 5.1.11 of the Lee
Plan are followed in a new public hearing)

Entrance Gates and Gatehouse

Excavation, Water Retention

Fences and Walls

Golf Course

Golf and Tennis Pro Shops (limited to ancillary use in clubhouse)

Golf Driving Range

Golf Training Facility

Model Home and Model Unit - must be in compliance with LDC
Section 34-1954

Model Display Center, must be in compliance with LDC
Section 34-1955, limited to one only, which must be located in
the sales center area shown on the MCP and must only serve
this project

Parks, Group |

~ Real Estate Sales Office - limited to sales of lots, homes or units

Case 99-03-066.03Z 01.01

within the development, except as may be permitted in Section
34-1951 et seq. The location of, and approval for, the real
estate sales office will be valid for a period of time not
exceeding ten years from the date the Certificate of Occupancy
for the sales office is issued [if Deviation (2) is approved, otherwise
the Real Estate Sales Office use is valid for five years from the
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date the Certificate of Occupancy for the sales office is issued].
The director may grant one 2-year extension at the same location.

Recreational Facilities - Private, On-site only

Residential Accessory Uses - In compliance with LDC Section
622(c)42 and LDC Article Vi, Division 2

Signs, in compliance with LDC Chapter 30

Storage, Open, recreational vehicles, boats and similar items for
residents only, limited to locations shown on the MCP and must be
shielded behind a continuous visual screening at least eight feet
in height when visible from any residential use, and six feet in
height when visible from any street right-of-way or street easement

b. Site Developmentv Regulations - Limited to the standards shown in
Attachment B, except that a minimum of 20 feet will be maintained for stacking in driveways.

Maximum Height: Three stories, or 45 feet, whichever is the
lesser amount

c. Commercial uses are limited to the following:

~ If the Golf Driving Range is open after daylight hours, all lighting must
comply with LDC Section 34-936(g), must be of the lowest intensity meeting life safety codes,
and must be shielded and directed away from any adjacent residential area.

-3 The following conditions address environmental issues:

a. The “American Alligator Management Plan” provided as part of the
“Protected Species Management Plan for Schulman Parcel” counter stamped May 19, 1999
is hereby adopted. Prior to local Development Order Approval, the location of the American
alligator management plan signage must be delineated on the development order plans for
Division of Planning, Environmental Sciences review and approval. The warning signs must
be placed where there is potential for human/alligator interaction. These signs must
discourage the feeding or harassment of alligators.

b. The “Gopher Tortoise Management Plan” provided as part of the
“Protected Species Management Plan For Shulman Parcel” counter stamped May 19, 1999
is hereby adopted. If gopher tortoises are moved out of harm’s way utilizing the “bucket
trapping method,” all buckets must be checked for tortoises a minimum of three times a day.
An alternative method of tortoise relocation may be proposed (with details) at the time of local
Development Order submittal. Any revisions to the tortoise management plan are subject to
Division of Planning, Environmental Sciences review and approval.

C. The “Florida Burrowing Owl Management Plan” provided as part of the
“Protected Species Management Plan For Schulman Parcel” counter stamped May 19, 1999
must be revised for Division of Planning, Environmental Sciences staff review and approval
at the time of local Development Order submittal. The plan must either commit to preserving
the existing burrowing owl burrows in place with a buffer per LDC Appendix H, or commit to
a detailed relocation management plan. Should the Applicant demonstrate it is necessary to
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impact the burrows, the management proposal must provide details about where appropriate
replacement habitat for the owls will be provided, how the owls will be attracted to this area,
and how it will be protected during construction activities on the site.

d. A final detailed scrub jay management plan must be provided to the
Division of Planning, Environmental Sciences for review and approval at the time of local
Development Order submittal. This plan must follow the general guidelines of the “Florida
Scrub Jay Management Plan” provided as part of the “Protected Species Management Plan
For Schulman Parcel” counter stamped May 19, 1999. The finalized scrub jay management
plan must be approved by the Florida Fish and Wildlife Conservation Commission (FWC)
prior to local Development Order Approval.

e. Open space must be provided per the open space table on the MCP
counter stamped July 15, 1999. The open space table provides 643.9 acres of preserve area
and lakes. The golf course tract provides 531 acres of open space. All individual tracts,
excluding tracts of single-family lots greater than 6,500 square feet, must provide a minimum
of 10 percent open space within the tract. Individual tract open space may be met with private
open space.

f. Indigenous open space must be provided per the “Impact and
Mitigation Plan” dated February 22, 1999 revised May 5, 1999. The preserves must be
delineated on the local Development Order plans when they are within or adjacent to the
development phase or tract being developed.

g. Every effort must be made in the final design of the golf course and
residential tracts to preserve large native trees. An on-site preconstruction meeting must be
held with Division of Planning/Environmental Sciences Staff prior to the issuance of a
vegetation removal permit for any phase of development to confirm preservation and
barricading requirements prior to the initiation of site clearing.

4, The following recommendations are presented in order to mitigate future
hurricane damage and/or loss of life, as well as to ensure compliance with comprehensive
plan objectives. ‘

a. The Applicant must establish a homeowners’ or residents’ association
that will provide an educational program on an annual basis, in conjunction with the staff of
Emergency Management, who will provide literature, brochures and speakers for Hurricane
Awareness/Preparedness Seminars, describing the risks of natural hazards. The intent of this
recommendation is to provide a mechanism to educate residents concerning the actions they
should take to mitigate the dangers inherent in these hazards. '

b. The Applicant must formulate an emergency hurricane notification and
evacuation plan, which will be subject to review and approval by the Lee County Office of
Emergency Management.
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C. If access to this development or any portions thereof, is through a
security gate or similar device, which is not manned 24 hours a day, it must be equipped with
an override strip installed in a glass covered box to be used by drivers of emergency vehicles
to gain entry, consistent with LDC Section 34-1749.

d. Because this development creates the need for 50 or more shelter
spaces, or adds 15 minutes or more to the existing evacuation time, the Developer must
cooperate with the Division of Public Safety/Emergency Management in determining and
participating in a means to lessen those impacts on the County’s hurricane preparedness
process and public safety. Those “means” could include the provision of equipment, monies
in lieu of equipment, or such other goods, materials or actions deemed appropriate by
Emergency Management that results in the provision of additional shelters, or improvement
of roads for use as additional evacuation routes. The choice of “means” will rest with the
Developer, so long as the choice adequately mitigates the adverse impacts.

5. The following conditions are included to address Lee Plan consistency issues:

a. The portion of the property within the Rural future land use category
must maintain densities of one dwelling unit per acre or less. No more than 1,499 dwelling
units may be constructed in the Rural designated areas of the project.

b. Given the limited existing availablé Rural 2020 Planning Community

Acreage Allocation at the time of rezoning, the available Rural aliocation must be determined
by the Planning Division, prior to any Development Order Approval for residential use in the
Rural portions of the site. No Development Order will be issued or approved if the acreage,
when added to the acreage contained in the updated existing land use database, exceeds the
limitation established by Lee Plan Table 1(b), Acreage Allocation Table (per Lee Plan Policy
1.7.6). In order to develop more Rural acreage with residential uses, the Lee Plan must be
amended to change the Rural residential acreage allocation for the Fort Myers Shores
planning community in Table 1(b). Adequate data and analysis to support this amendment
must be submitted by the Applicant at the time of the request for the Lee Plan amendment.
Development in excess of the current Table 1(b) allocations will not be permitted until Table
1(b) is amended accordingly.

6. The following conditions are included to address concerns about the golf
course:

a. Fértilizers with a low leaching potential (slow release) must be used,
must not be applied after active growth of the turfgrass has ceased and must be kept to the
lowest reasonable levels; and

b. To reduce sources of poliutants, especially nutrients and pesticides
associated with the golf course, the golf course manager must implement a chemicals
management plan which includes an integrated pest management (IPM) program and a
nutrient management program such that nutrients and pesticides are used only when
absolutely necessary. The program must address prevention, diagnosis, and limited treatment
with pesticides when necessary rather than blanket treatment with broad spectrum pesticides
as insurance against all pest species. The application of pesticides will involve only the
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purposeful and minimal application of pesticides, aimed only at identified targeted species.
The regular widespread application of broad spectrum pesticides is prohibited. The IPM
program must minimize the use of pesticides and must include the use of the US Department
of Agriculture - Natural Resources Conservation Service (USDA-NRCS) Soil Pesticide
Interaction Rating guide to select pesticides for use that have a minimum potential for
leaching or loss from runoff. The nutrient management program must be based upon the
USDA-NRCS Nutrient Management Standard and must include the use of soil tests to
determine needed applications of nutrients. Only EPA-approved chemicals may be used. No
turf managed areas (including fairways, tees, and greens) are permitted within 35 feet of
wetlands or preserve areas. This chemicals management plan must be submitted to and
approved by Lee County Planning Division Staff prior to the Development Order approval.

C. 1) The golf course manager must coordinate the application of
pesticides with the irrigation practices (the timing and application rates of irrigation water) to
reduce runoff and the leaching of any applied pesticides and nutrients.

2) The utilization of a golf course manager licensed by the state
to use restricted pesticides and experienced in the principles of IPM is required. The golf
course manager is responsible for ensuring that the golf course fertilizers are selected and
applied to minimize fertilizer runoff into the surface water and the leaching of those same
fertilizers into the groundwater.

d. 1) The storage, mixing, and loading of fertilizer and pesticides
must be designed to prevent/minimize the pollution of the natural environment.

2) The golf course must comply with the “Best Management
Practices for Golf Course Maintenance Departments,” prepared by the Florida Department
of Environmental Protection, May 1995, as amended.

f. 1) The golf course must be planted with a turfgrass cultivated
variety that is drought and pest resistant, while requiring relatively low fertilizer use;

2) The irrigation system must operate on an "as needed" basis
through the utilization of weather forecasting and ongoing assessment of the moisture content
of the soil.

g. 1) All fairways, greens, and tees must be elevated above the
25-year flood level, and all greens must utilize underdrains. The effluent from these
underdrains must be pre-treated prior to discharge into the balance of the project's water
management system.

2) Stormwater run-off must be pre-treated through an acceptable
recreated natural system or dry retention and water retention system, prior to discharging the
run-off into existing lake or wetland (any aquatic) systems.

h. 1) An annual monitoring report of ground water and surface water
quality is required for the golf course operation. The monitoring program must include: testing
to assess whether there are any herbicide, pesticide or fertilizer pollution of the water within
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the area of the golf course,; identifying the locations for the ground water monitoring and
testing on a map(s); setting forth the testing and recording requirements. The Developer must
submit the test results with the monitoring report to the Lee County Planning Division. The:
monitoring program will be established and operated at the expense of the Developer, or
other comparable legal entity charged with the legal responsibility of managing the golf
course. This plan will be evaluated in accordance with the directives of Chapter 17-302,
F.A.C., water quality standards.

2) If groundwater or surface water pollution occurs, as that term
is defined by the rules or regulations in effect at the time, and should the pollution be caused
by the application of fertilizers, herbicides or pesticides to the golf course, the application must
cease until there is a revised management plan. If mitigation is necessary to address the
pollution, a mitigation plan approved by Lee County must be implemented by the Developer.

7. Model units and homes are permitted in compliance with the following
conditions:

a. Each model must be a unique example. Multiple examples of the same
unit are not permitted; and

b. All model sites must be designated on the Development Order plans;
and

C. Prior to constructing model homes within Hawk’s haven, the lots upon
which the model homes will be constructed will have been shown on a preliminary plat filed
concurrently with the required local development order for this project. Such model home(s)
will comply with all setbacks set forth within the Property Development Regulations for Hawk’s -
Haven or the Land Development Code, whichever applies. Should setback problems arise
after construction of a model home, it will be the respon3|blllty of the owner/developer to
resolve the setback problem

d. Dry models are prohibited.

8. “In addition to the single access from S.R. 80, the developer must submit for
review and subsequent approval, a plan that demonstrates whether there is a need for an
emergency access to the project prior to the approval of any development orders for dwelling
units after the first 584 units have been approved. If an emergency access is deemed to be
necessary, documents must be submitted with the plan that demonstrate the project’s legal
ability to provide emergency access. The emergency access, if deemed to be necessary, will
provide a connection to Buckingham Road. Any road used for emergency access must be
constructed or improved to the degree required for the use of emergency vehicles. If it is

~ determined that no emergency access is needed, the Applicant will meet the provnsmn of LDC
Section 10-291(3) LDC with the single access from S.R. 80.

9. Bona fide agricultural uses that are now in existence may continue until the
development commences. However, no development activity of any kind may occur on the
property, including clearing of vegetation or cutting of trees, unless such activity is reviewed
and approved in accordance with all applicable Lee County regulations as if no agricultural
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use existed on the property. The purpose of this condition is to eliminate any exemption or
other special considerations or procedures that might otherwise be available under Lee
County regulations by virtue of the existing agricultural uses on the property.

10. Construction traffic must enter and exit this project from S.R. 80 until 200 units
have been constructed in the project. Thereafter, construction access may be permitted from
Buckingham Road (if the Applicant has maintained such an access). In no event, will
construction traffic be permitted on Hickey Creek Road.

11. Buildings exceeding 35 feet in height must maintain additional building
separation as regulated by LDC Section 34-2174(a).

12.  Approval of this zoning request does not address access onto S.R. 80, since
Lee County has no jurisdiction over that roadway. The Developer must pursue this access
approval with the Florida Department of Transportation (FDOT). Approval of this zoning
request does not address mitigation of the project's vehicular or pedestrian traffic impacts.
Additional conditions consistent with the Lee County LDC may be required to obtain a local
Development Order.

13. Approval of this rezoning does not give the Developer an undeniable right to
receive local Development Order Approval. Future Development Order Approvals must satisfy
the requirements of the Lee Plan Planning Communities Map and Acreage Allocations Table,
Map 16 and Table 1(b).

14. This development must comply with all of the requiréments of the LDC at the
time of local Development Order Approval, except as may be granted by dewatlons approved
as part of this planned development.

- 15. If required to do so by Florida Statutes, the Developer will provide access to
the internal “out parcels” which are the separate tracts encapsulated by this project.

16. If the Developer constructs structures other than conventional single-family
homes within 100 feet of any of the “out parcels,” the Developer must provide a 25-foot-wide
enhanced vegetative buffer completely around the out parcel. In addition, the enhanced
vegetative buffer must utilize native vegetation, indigenous to the plant community in which
it is to be planted. The vegetation must be installed prior to any vertical construction and it
must be installed according to the following density and size:

a. Six trees per 100 linear feet - At installation, trees must be a minimum
of 12 to 14 feet tall, with a 2%2-inch minimum caliper and a 5-foot minimum canopy. No palm
trees, or completely deciduous trees may be used to meet the requirements of this enhanced
buffer.

b. Thirty-three shrubs per 100 linear feet - 1) At installation, all shrubs
must be 18 to 24 inches in height, 3-gallon pots, and spaced 30 to 36 inches on center; and

2) all shrubs used to meet the enhanced buffer requirements must reach a mature helght in
excess of six feet under normal growing conditions.
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If these “out parcels” come under the -control of the Developer prior to
construction within the 100-foot-wide area, then compliance with this condition is not required.

B. DEVIATIONS:

Deviation (1) seeks relief from LDC Section 10-385(d)(3)(a), which specifies a maximum fire
hydrant spacing of 800 feet in the one- and two-dwelling unit area, to eliminate this
requirement in areas along the spine road where no homes exist. The Hearing Examiner
recommends DENIAL of the deviation as proposed, i.e., to eliminate the fire hydrants, but
recommends APPROVAL to allow the placement of a hydrant at the midpoint of each section
along the “spine” road. For purposes of this Deviation, “section” is defined as the distance
along the spine roadway between intersection roadways, measured along and from the
roadway centerlines.

Deviation (2) seeks relief from LDC Section 34-934, Note 23, which limits the operation of a

' Real Estate Sales Office to five years, to allow the Sales Office to operate for a period of ten

years to coincide with the expected buildout of the project. The Hearing Examiner
recommends APPROVAL of the Deviation.

HEARING EXAMINER DISCUSSION:

The Applicant, FL Tampa West, Inc., in reference to Hawk’s Haven, is requesting a rezoning
fora1,797.45-acre parcel from the AG-2 (Agricultural) zoning district to the RPD (Residential
Planned Development) zoning district. The parcel is located at S.R. 80, about one-half mile
east of Buckingham Road. If approved, the Applicant will develop up to1,598 dwelling units
(in a mix of housing types), and two golf courses.

The site is in the Rural, Suburban, and Wetlands land use categories. The surrounding land
uses are a mixture of Rural, Urban Community, and Suburban. To the north of the site is
S.R. 80, and some AG-2 zoned property (part of which is occupied by the Hickey Creek
subdivision, and part of which is undeveloped). To the east is the Hickey Creek Mitigation
Park. To the south is a canal, and then mostly unoccupied lots within Lehigh Acres. To the
west are mixed agricultural and residential uses (Riverdale Estates and Riverdale Shores,
etc.). '

The Staff has recommended approval of the request with a detailed list of conditions. Itis the
differences between the Applicant and the Staff on some of the conditions that took up most
of the public hearing on this matter. They managed to work out most of the differences at the
hearing with one or two exceptions. For the most part, there was agreement that such a
project was compatible with the surrounding uses and was consistent with the Lee Plan and
the Land Development Code (LDC). '

The Staff recognized that the request represented one of the rare occasions where a golf -
course community was being recommended for approval in a predominantly rural area.
However, because of the availability of the full panoply of public facilities in the area, the site
is well suited for the intended purposes. Water and sewer service was provided to the area
in the 1980's in anticipation of growth that has not yet taken place. This projectis a welcome
addition to the area in the eyes of the utilities that serve the area. Fire and rescue service is
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also available to the expected residents. The testimony provided by the Applicants, and
substantiated by the Staff, is that the transportation infrastructure is sufficient to handle the
anticipated demand.

The Staff also noted that the project is a great improvement over what could be done on the
property if no zoning took place. The type and location of dwelling units, buffering, open
space, environmental protections, and other planned refinements, are a vast improvement
over what can go there under the current AG-2 zoning.

. As envisioned by the Applicant, the project will be a low density project that will be about one-
third open space, with two golf courses, lakes, and preserve areas. The vast majority of the
planned homes will back onto a golf course, water, or open space. Access will be from a
single “spine road” from S.R. 80 in the northwest corner of the site. It will be four laned for the
first 500 or 600 feet and then will taper down to two lanes for the remainder of its length. The
goal is to have no homes visible from the road. Those “Estate Lots” that are expected to be
along the road will be buffered from the road with vegetation and will be set back at least 70
feet from the road. The Suburban portion of the site will have a density of about three dwelling
units per acre, and the Rural portion (about 80 acres of the site) will have a density under one
dwelling unit to the acre. There will be no shifting of -density between these two land use
categories. These densities are well within the limitations placed on density by the Lee Plan.

The Applicant will be locating bike paths and walking paths along the “spine road” as well as
throughout the site. They will also have large open areas for team sports. There are
management plans for several listed species (see Condition 3 for the detailed management
plans provided by the Applicant).

The list of uses is limited to those usually found in a golf club community. There will be a
clubhouse with golf and tennis pro shops. The only commercial uses on the site are limited
_tothose shops. There will be model homes, and a real estate sales office. Sales will be limited
to the development itself. The Applicant has asked that it be permitted to operate the sales
office for a period of ten years (the anticipated build-out time for the project), rather than five
years as specified in the LDC. Since the sales are limited to the project, this is a reasonable
request. It is the subject of Deviation (2), and it has been recommended for approval.

Hurricane preparedness and mitigation have been addressed in Condition 4. The Applicant
will have to address the mitigation of the project’s impact, and to take actions necessary to
lessen those impacts. There are also conditions that address the impact the golf courses will
have on the soil and water quality of the area. Basically, the Applicant will have to follow the
“Best Management Practices for Golf Course Maintenance Departments” prepared by the
Florida Department of Environmental Protection. There will also be annual monitoring of
ground water and surface water quality. :

The two issues on which the Applicant and the Staff could not agree dealt with access. The
firstissue was whether the site required two full access points to meet the County’s standards
for projects of this size. The Staff cited Section10-291(3) of the LDC as requiring two full
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access points for a'ny project over five acres in size. The Applicant noted that the cited section
did not “require” two “full” access points. Instead, the provision said “where practical” the
development “must provide two or more means of ingress or egress for the development.”

" As noted, the main access to the site will be from S.R. 80 in the northwest portion of the site.
The Staff listed two other possible full access points in the Staff Report. One would come into
the site from the south through Lehigh Acres (through Sunshine Boulevard). The second
would be from Hickey Creek Road in the northern part of the site. There was extensive
testimony with respect to the “practicality” of either of these roads for full access. The verbal
and visual evidence with respect to the Lehigh Acres (Sunshine Boulevard) access was
compelling in demonstrating that this would be a most impractical access for emergency
vehicles to say nothing of a full access. This area of Lehigh Acres is platted but not
developed. It consists of deteriorated roads that do not meet County standards. They are
covered with debris (e.g., discarded hot water heaters, etc.), and are overrun with weeds and
other nuisance vegetation. One witness estimated that it would cost the County $4 million to
bring them up to County standards.

It would also be necessary to bridge the 60-foot-wide canal that separates the subject parcel
from Lehigh Acres (an area not owned by the Applicant). Even if all of this could be done
there was testimony that described the circuitous route that emergency vehicles would have
to take to reach the eastern portion of the site. A portion of the site which, incidently, is in the
vicinity of the wetlands preserve area, slated to be developed last.

As a full access, this location makes even less sense. Traffic to the site would have to go
through the same circuitous course noted above. This is a very rural area of Lehigh Acres,
and if the bullet holes in the “Stop” signs are any indication, one which might prove dangerous
to travelers. - '

The other secondary access proposed by the Staff would be via the northern portion of the
site from Hickey Creek Road. This single issue was the one that brought the greatest public
opposition to the project. For the most part, there was only token opposition with the
exception of this issue. It was noted that Hickey Creek Road is more of a country road at this
location, and that is it used for walking, riding bicycles, and horseback riding, and is very little
traveled. It was also pointed out that to use this road as full access to the subject project

~ would result in bringing a substantial number of vehicles through an established, sparsely
populated rural community. Such an occurrence is not favored by the LDC or the Lee Plan.
It would seem, therefore, that this is not a practical location for a full access, although it could
serve as an emergency access if not for the availability of an alternative location; Buckingham
Road. '

! The full section reads as follows:

(3) Where practical, any residential development of more than five acres or any commercial or
industrial development of more than ten acres must provide two or more means of ingress or egress
for the development. Additional access points may be needed for continuation of an existing street
pattem, to provide access to adjoining properties, or where additional access is needed to provide
alternate access for emergency services. Where feasible, these alternate access points should not
be on the same roadway.
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Buckingham Road is an access that is available to the Applicant, and one that may be used
for some of the construction traffic to and from the site. It is in an area that will have little, if
any, impact on residential areas, and it could provide emergency vehicles with access to the
site if that should prove to be necessary. If the testimony given at the hearing is to be
believed, it will not be necessary. The unrebutted testimony of the Applicant’s traffic experts
was that the design of this project does not necessitate a second full access point. Using the
worst-case scenario, they established that the 4-laned entrance from S.R. 80 would easily
handle the traffic. Furthermore, the fire authorities concurred that they did not need a second
access because of the wide, boulevard style entrance into the project.

Finally, it was noted that there are at least six other golf course communities in Lee County
that have one access or one full access and one emergency access, and they are operating
without incident.?

With this testimony in mind, it is necessary to address the question of whether Section
10-291(3) requires two “full’ accesses. There was testimony from the Staff that they have
always interpreted this Section of the LDC to mean two “full” access points, and that is how
they are interpreting it now. That is one way to read that Section, however, it is clear that the
word “full” or some equivalent is never used in that paragraph. This provision of the LDC
requires, “where practical, two or more means of ingress or egress,” no more and no less.
Therefore, if it proves to be impractical, one access is sufficient. If it proves to be practical, the
second access need not be a full access. If this provision is interpreted to require two full
accesses, then a limited access (e.g., right-in/right-out only) could never be acceptable.
Clearly, that is not the County’s policy, because such arrangements are routinely made.

There was some discussion that suggested that to have anything less than two full accesses
for this project, it would first be necessary to obtain a deviation from Section 10-291(3). This
position was not adopted, nor was it deemed to be necessary. As such, there is no

" recommendation for a deviation.?

The other access issue was concerned with several internal “outparcels” that are owned by
third parties, and whether it was the County's responsibility to guarantee access to these
parcels. The Staff's position was that Section 10-291(1) requires the County to avoid the
creation of remnants and landlocked areas. To this end, they recommended a condition that
required the Applicant to provide legal access to the internal “out parcels.” This access would
be via an easement that met all County local road standards and that had to connect to a
designated public right-of-way.

The Applicant took the position that this was a “taking” by the government for a private
purpose. The Applicant acknowledged that it might have some responsibility to provide

2\West Bay Club; Villages At Country Creek; Las Brisas (part of Spanish Wells); Fiddlesticks; Wildcat Run; and

Eagle Ridge.

3 If the BOCC s of the opinion that a deviation is necessary, then the Deviation should read as follows:

Deviation (3) seeks relief from LDC Section 10-291(3) which specifies that any residential
development of more than five acres must provide two or more means of ingress or egress, to allow
one full access and one emergency access from Buckingham Road, should it prove to be necessary.
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access under Florida Statutes, but that this was a private matter beyond the scope of a
rezoning hearing. What the Staff was asking the Applicant to do, in their opinion, was not only
to provide access (apparently without cost to the outparcel owner), but also to provide an
easement to accomplish this condition.

Section 10-291(3) states: “The development must be designed so as not to create remnants
and landlocked areas, unless those areas are established as common areas.” Since the
development is not “creating remnants or landlocked areas,” because these areas will exist
whether the rezoning is approved or not approved, this provision would seem not to apply in
this instance. However, to simply ignore the situation would be to perpetuate an undesirable
condition. Fortunately, access to “encapsulated” parcels is addressed in the Florida Statutes.
Since this is a private matter, it should be left to the parties to resolve it without any County
involvement. Therefore, Condition 15 has been drafted to require the parties to privately
- resolve this issue, or to use the Florida Statutes, to reach some consensus.

As noted, the major opposition to this project involved the use of Hickey Creek Road as a full
access to the project. If it is approved as recommended; this issue will have been resolved
in favor of the residents of the Hickey Creek subdivision. However, there was other
opposition. It was over the increased development in an area that has been rural for some
time. This perception by the opponents will not be changed by comments made by the
Applicant or the Staff. To keep the request in perspective, the project will be a low density
development containing more than 600 acres of open space, reserve areas, wetlands, lakes,
and golf courses. It is far superior to what can now be placed on the site, and the extensive
conditions that address buffering, setbacks, and density will make this a project that is fully
compatible with the bucolic character of the surrounding uses. The project is also fully
consistent with the Lee Plan and the LDC.

It is recommended that the Lee County Board of County Commissioners approve the rezoning
and the deviations, as conditioned. '

~V. . FINDINGS AND CONCLUSIONS:

Based upon the staff report, the testimony and exhibits presented in connection with this
matter, the undersigned Hearing Examiner makes the following findings and conclusions:

A. That the Applicant has proved entitlement to the rezoning by demonstrating
compliance with the Lee Plan, the Land Development Code, and any other appllcable code
oor regulation. :

B. That the request will meet or exceed all performance and locational standards set forth
for the potentlal uses allowed by the request.

C. That the request is consistent with the densities, intensities and general uses set forth
in the Lee Plan.

D. That the request is compatible with existing or planned uses in the surrounding area.

Case 99-03-066.03Z 01.01 . 08-Sep-99 - Page 13



VL.

E. That approval of the request will not place an Undue burden upon existing
transportation or planned infrastructure facilities and will be served by streets with the
capacity to carry traffic generated by the development.

F. That the request will not adversely affect environmentally critical areas and natural
resources.

G. That the proposed use or mix of uses is appropriate at the subject location.

H. That the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest.

I That the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

J. That the requested deviations enhance the achievement of the objectives of the
planned development.

K. That the requested deviations preserve and promote the general intent of Chapter 34,
Land Development Code, to protect the public health, safety and welfare.

L. That, where the change proposed is within a future urban area category, urban
services, as defined in the Lee Plan, are, or will be, available and adequate to serve the
proposed land use.

LIST OF EXHIBITS:
Hawk’s Haven Master Concept Plan, stamped Received Jul 15 1999 Zoning Counter
STAFF'S EXHIBITS

Résumés of Lee County Staff are on file with the Hearing Examiner's Office and are
incorporated herein.

1 Composite Exhibit: Fax to Kay Deselem, from Scott Hofmeister, received 08/16/99,
with attachments: 08/12/99 letter from Development Services to Mr. Hofmeister with
Zoning Map (Attachment A to Staff Report); 08/17/99 letter from Mr. Hofmeister to
BOCC, re: concerns over project and potential for his parcel to be landlocked; and
copy of Trim Notice for his parcel

2 Resolution Z-97-089, Case 9-07-164.03Z 01.01, Sahdev, Inc., in ref. to Estero River
Bay PDDO

3 Letter to Kay Deselem, from Stephanie Keyes, Facilities Planner, The School District
of Lee County, dated 06/15/99, re: construction entrance impacts on Buckingham
Exceptional School and on the District’s East Transportation Facility

4 Road Rankings

Case 99-03-066.03Z 01.01 : 08-Sep-99 - Page 14
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APPLICANT'S EXHIBITS

Résumés of Applicant's consultants are on file With the Hearing Examiner's Office ahd are
incorporated herein.

1

2

9.a:

9.b

10

11

12

13

Requested Revisions to Staff Conditions

Deed from N. H. & Catherine Hunter and Louise B. Hunter, to Lee-Dade Properties,
Inc., dated 11/15/56, recorded as Deed 263, Page 186

Resumé - Andrew T. Sullivan, NCARB, AIA, AICP, President/Principal, Sullivan
Associates, Inc.

Hawk’s Haven Master Concept Plan, Sheet 1 of 1, dated 03/16/99, prepared by

* Sullivan Associates, Inc., and Consul-Tech Engineering, Inc. [color/board exhibit]

Hawk’s Haven Master Concept Plan, Sheet 1 of 1, dated 02/22/99, prepared by
Sullivan Associates, Inc., and Consul-Tech Engineering, Inc. [board exhibit]

Sketch showing driveway lengths and building setbacks from road right-of-way
Resumé - Timothy A. Shaw, Environmental Scientist, Consult-Tech Engineering, Inc.
Resumé - Michael A. Troxell, P.E., McMahon Associates, Inc.

Road Conditions in Lehigh (15 photographs) [board exhibit] |

Locational maps [board exhibit/reverse of 9.a]

Composite Exhibit: Letter to Mike Roeder, from Warren G. Bleckley, Fort Myers
Shores Civic Association, Inc., dated 06/05/99, re: support for project; Letter to Mr.
Roeder, from R. L. McWilliams, East Lee County Council, dated 05/25/99, re: support
for project with copy of minutes from 05/15/99 Council meeting

Composite Exhibit: Resolution Z-96-005, Case 95-06-148.03Z, Atlantic Guif
Communities Corporation, in ref. to Estero Pointe; Resolution ZAB-86-34, Case
86-2-13 DCI, Villages at Country Creek; and Resolution Z-95-004, Case
95-01-007.03Z, Frank S. Scarlati, Jr., Trustee, in ref. to Las Brisas

Soils, Vegetation and Ground Cover Map for Hawk's Haven, Sheet 1 of 1, dated
02/22/99, revised 05/05/99, stamped received May 19, 1999 by the Permit Counter

Zoning/Intergraph Map
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VII. -

VIIL.

{2

Meorris

1 Letter/Presentation
Wheaton
1 Letter/Presentation

Cella

—

Resumé - Kris Cella, CEO, Cella & Associates, Inc. (transportation consultant)

2 Letter/Presentation

3 Composite Exhibit: Letters from James L. & Alicia C. Waller; Lisa & Curtis Dodd and
Debbie & Charles Maxwell; Mildred Ruttman; Johnna C. Michaelkiewicz; David &
Kimberly Wallen; Ray & Susan Wagoner; Vincent E. & Barbara A. Mingione; Mr. &
Mrs. Dave C. Pryor; Gary B.Stilwell; F.M. & Katherine Wallace; Hugh Roth & Ginger
Patterson; Larry McGuire; David & Joleen Sasser; Don & Janet Jones; William A. &
Judith A. Watkins; Hal A. & Louise D. Cope; and Matthew & Julie Morelio

PRESENTATION SUMMARY:

SEE OFFICIAL COURT REPORTER TRANSCRIPT.

OTHER PARTICIPANTS AND SUBMITTALS:
ADDITIONAL APPLICANT'S REPRESENTATIVES:

1. Jim HUMPHREY, Esquire, and Mike ROEDER, Director of Planning,% Humphrey &
Knott, P.A., 1625 Hendry St., Ft. Myers, FL 33901

‘2. Andrew T. SULLIVAN, % Sullivan Associates, Inc., 2314 Market St., Philadelphia, PA
19103 g

3. David McKEE, and Timothy A. SHAW, % Consul-Tech Engineering, Inc., 24831 Oid
41 Rd., Bonita Springs, FL 34135

4. Michael A. Troxell, P.E., McMahon Associates, Inc., no address provided

5. ‘Frank STRINGER, Vice President/General Manager, % Forest City Land Groub,
5307 Fox Hunt, Wesley Chapel, FL 33543

‘Case 99-03-066.03Z 01.01 08-Sep-99 - Page 16
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ADDITIONAL COUNTY STAFF:

1. Dawn PERRY-LEHNERT, Assistant County Attorney, Lee County, P. O. Box 398, Ft.
Myers, FL 33902-0398

2. Matt NOBLE, Division of Planning, Lee County, P. O. Box 398, Ft. Myers, FL
33902-0398

3. Kim TREBATOSKI and Betsie Newton HIATT, Division of Planning/Environmental
Sciences Program, Lee County, P.O. Box 398, Ft. Myers, FL. 33902-0398

4. . Don BLACKBURN, Develbpment Services Division, Lee County, P. O. Box 398, Ft.
Myers, FL 33902-0398

PUBLIC PARTICIPATION:

A. THE FOLLOWING PERSONS TESTIFIED OR SUBMITTED EVIDENCE FOR THE
RECORD AT THE HEARING (SEE SECTION VIL):

For:

1. R. L. McWILLIAMS Chalrman East Lee County Council, 13855 Sleepy Hollow Lane
SE, Ft. Myers, FL 33905

2. William ROUNSIFER, P. O. Box 50354, Ft. Myers, FL. 33994
3. Miltpn S. SAGER, 1280 Bluffs Cir., Dunedin, FL 34698
Against:

1. Dr. A. D. AL, 17140 Oak Creek Rd., Alva, FL 33920

2. Claudette HALLAM, 17621 Oak Creek Rd., Alva, FL 33920
3. Jack BRADDY, 1826 S.E. 29" Ln., Cape Coral, FL 33904
General:

1. Armon BOONSOPON, Amtel Group, Inc., 2500 Edwards Dr., Ft. Myers, FL 33901
[drainage concerns]

2. Kris CELLA McGUIRE 17371 Oak Creek Rd., Alva, FL 33920 [opposed to
connection to chkey Creek Road]

3. Charles MORRIS, 17630 Oak Creek Rd., Alva, FL 33920 [letter/presentation -

opposed to road connection to Hickey Creek Road; concerned about schools, water/sewer
service, blasting, effect of golf course on existing area wells]

Case 99-03-066.03Z 01.01 . ' 08-Sep-99 - Page 17



4. George WHEATON, 16860 Fox Den S.W., Ft. Myers, FL 33908 [representing Martha
W. Pruyn, owner of outparcel within proposed development] [letter/presentation - requesting
access to Mrs. Pruyn’s property]

5. ~Hugh KINSEY, Esquire, P. O. Box 400, Ft. Myers, FL 33902 [representing Scott
Hofmeister)

6. Janet JONES, 17221 Oak Creek Rd., Alva, FL 33920 [opposed to Hickey Creek Road
connection]

B. THE FOLLOWING PERSONS SUBMITTED A LETTER/COMMENT CARD, OR
OTHERWISE REQUESTED A COPY OF THE HEARING EXAMINER RECOMMENDATION:

For:

1. Fred BURSON, 2260 Bay St., Ste. 11, Ft. Myers, FL 33901

2. R. L. McWILLIAMS, Chairman, East Lee County Council, 13855 Sleepy Hollow Lane
SE, Ft. Myers, FL 33905 [letter supporting development - endorse plan of development;
believe will add to value of East Lee County and its image]

3. Lilly S. SAGER, 1280 Bluffs Cir., Dunedin, FL 34698

Against:

1. Richard HALLAM, 17621 Oak Creek Rd., Alva, FL. 33920

2. Dirk KRUZAN & Rebecca HAMILTON, 17651 Frank Rd., Alva, FL 33920

3 Lorie MAUCH, 1826 S.E. 29" Ln., Cape Coral, FL 33904

4. William G. MclLTROT, 3950 Ellis Rd., Ft. Myers, FL 33905 [letter in opposition -
development will destroy rural environment of Alva/Olga/Buckingham areas, add to traffic
problems, and have negative environmental impact]

5. John K. MclILTROT, 10271 Deer Run Rd., Ft. Myers, FL 33912 [letter in opposition -
development inconsistent with the area’s rural lifestyle, will lead to traffic problems, and
destroy area’s delicate scrub ecosystem/prime habitat for protected species]

LETTERS OPPOSING ROAD CONNECTION TO HICKEY ROAD: [see also Cella testimony]

1. Hal A. & Louise D. COPE, 17721 Frank Rd., Alva, FL 33920-3511

2. Lisa B. & Curtis DODD, 17801 Oak Creek Rd., Alva, FL 33920

3. Don & Janet JONES, 17221 Oak Creek Rd., Alva, FL 33920

4, Debbie & Charles MAXWELL, 17571 Oak Creek Rd., Alva, FL- 33920

Case 99-03-066.03Z 01.01 08-Sep-99 - Page 18
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5. Larry McGUIRE, 17371 Oak Creek Rd., Alva, FL 33920

6. Johnna C. MICHAELKIEWICZ, 17930 Oak Creek Rd., Alva, FL 33920

7. Vincent E. & Barbara A. MINGIONE, 17301 Oak Creek Rd., Alva, FL 33920
8. Matthew & Julie MORELLO, 17651 Oak Creek Rd., Alva, FL 33920

9.. M/M Dave C. PRYOR, 17901 Oak Creek Rd., Alva, FL 33920

10.  Hugh ROTH & Ginger PATTERSON, 17341 Oak Creek Rd., Alva, FL 33920
11.  Mildred RUTTMAN, 17200 Oak Creek Rd., Alva, FL 33920

12. David & Joleen SASSER, 17541 Oak Creek Rd., Alva, FL 33920

13. Gary B. STILWELL, 17521 Oak Creek Rd., Alva, FL 33920

14, Ray & Susan WAGONER, 2470 Hickey Creek Rd., Alva, FL 33920

15. F. M. & Katherine WALLACE, 17900 Oak Creek Rd., Alva, FL 33920

16. David & Kimberly WALLEN, 17450 Oak Creek Rd., Alva, FL 33920

17.  James L. & Alicia C. WALLER, 17270 Oak Creek Rd., Alva, FL 33920

18. William A. & Judith A. WATKINS, 17711 Oak Creek Rd., Alva, FL 33920
| General: |

1. Frances DONOHUE, P. O. Box 272, Alva, FL 33920 [asked questions/no formal
presentation] _

2. Scott HOFMEISTER, 108 Barbara St., Louisville, CO 80027 [letter - concerned that
development will landlock his 10-acre parcel; requesting access; concerns about lack of
advance notice of hearing]

3. Robert McWILLIAMS, no address provided [asked questions/no formal presentation]
4. Wallace & Cecilia STORCH, 2600 Hickey Creek Rd., Alva, FL 33920

5. Stanley G. WISE, 14938 Wise Way S.E., Ft. Myers, FL 33905 [asked questions/no
formal presentation]
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LEGAL DESCRIPTION:

ALL OF THAT LAND DESCRIBED IN OFFICIAL RECORDS BOOK 976, PAGE 551-554,
LEE COUNTY PUBLIC RECORDS, LYING SOUTH OF STATE ROAD 80, ALL IN
TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1: THE NW-1/4, OF THE SW-1/4, OF THE NW-114, OF SECTION
27, SUBJECT TO AN EASEMENT TO FLORIDA POWER & LIGHT, AS DESCRIBED
IN DEED BOOK 208, PAGE 67, LEE COUNTY RECORDS.

PARCEL NO. 2: THE NE-1/4, OF THE NE-1/4, OF THE SW-1/4, OF SECTION 27.

PARCEL NO. 5: THE S-1/2, OF THE S-1/2, OF THE SE-1/4, OF SECTION 25, LYING
SOUTH OF THE FORMER (NOW ABANDONED) SEABOARD AIRLINE RAILROAD
COMPANY RIGHT-OF-WAY, SUBJECT TO A 50-FOOT EASEMENT TO FLORIDA
POWER AND LIGHT AS DESCRIBED IN DEED BOOK 234, PAGE 26, LEE COUNTY
RECORDS.

PARCEL NO. 6: ALL THAT PART OF THE S-1/2, OF THE SW-1/4, OF THE SE-1/4,
AND THE S-1/2, OF THE S-1/2, OF THE SW-1/4, OF SECTION 26, WHICH LIES
SOUTH OF THE FORMER (NOW ABANDONED) SEABOARD ALL FLORIDA
RAILROAD COMPANY RIGHT-OF-WAY, SUBJECT TO A 50-FOOT EASEMENT TO
FLORIDA POWER AND LIGHT AS DESCRIBED IN DEED BOOK 234, PAGE 26, LEE

COUNTY RECORDS

PARCEL NO. 7:

(A)  ALL THAT PART OF THE S-1/2, OF THE S-1/2, OF THE SE-1/4, OF SECTION
27, WHICH LIES SOUTH OF THE FORMER (NOW ABANDONED)
'SEABOARD AIRLINE RAILROAD COMPANY RIGHT-OF-WAY.

(B)  THAT PART OF THE S-1/2, OF THE SW-1/4, OF THE SW-1/4, OF SECTION 27,
WHICH LIES SOUTH OF THE FORMER (NOW ABANDONED) SEABOARD
AIRLINE RAILROAD RIGHT-OF-WAY, IN SECTION 27.

(C) THE SE-1/4, OF THE SE-1/4, OF THE SW-1/4, IN SECTION 27, LESS THE
- FORMER (NOW ABANDONED) SEABOARD ALL FLORIDA RAILROAD
COMPANY RIGHT-OF-WAY, SUBJECT TO A 50-FOOT EASEMENT TO FLORIDA
POWER AND LIGHT AS DESCRIBED IN DEED BOOK 234, PAGE 26, LEE
COUNTY RECORDS AND SUBJECT OF A 60-FOOT ROAD EASEMENT AS
DESCRIBED IN OFFICIAL RECORDS BOOK 843, PAGE 864, LEE COUNTY
RECORDS

PARCEL NO. 8: THAT PORTION OF THE NW-1/4, OF THE NW-1/4, OF SECTION 27,

LYING SOUTH OF THE SOUTH RIGHT-OF-WAY LINE OF STATE ROAD 80.
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PARCEL NO. 9: THAT PORTION OF THE W-1/2, OF THE NE-1/4, OF THE NW-1/4 OF
SECTION 27, LYING SOUTH OF THE SOUTH RIGHT-OF-WAY LINE OF STATE ROAD
80, SUBJECT TO A 70-FOOT LATERAL DITCH EASEMENT LEFT OF STATION
595+20, AS DESCRIBED IN DEED BOOK 175, PAGE 445.

PARCEL NO. 10: THE N-1/2, OF THE SE-1/4, OF THE NW-114, OF SECTION 27,
SUBJECT OF A 60-FOOT ROAD EASEMENT AS DESCRIBED IN OFFICIAL
RECORDS BOOK 843, PAGE 864, LEE COUNTY RECORDS.

PARCEL NO. 11:

(A)  THE SE-1/4, OF THE SE-114, OF THE NW-1/4, OF SECTION 27, LESS THAT
PORTION OF SECTION 27, ALONG THE EAST LINE OF THE WEST ONE-HALF
THEREOF, TO THE SOUTH LINE OF THE SE-1/4, OF THE SE-1/4, OF THE
NW-1/4, THEREOF: DEDICATED AS A PUBLIC COUNTY ROAD.

(B)  THE SW-1/4, OF THE SE-1/4, OF THE NW-1/4, OF SECTION 27, SUBJECT OF A
60-FOOT ROAD EASEMENT AS DESCRIBED IN OFFICIAL RECORDS BOOK
843, PAGE 864, LEE COUNTY RECORDS.

PARCEL NO. 12: THE S-1/2, OF THE SW-1/4, OF THE NW-1/4, OF SECTION 27,

PARCEL NO. 13: THE N-1/2, OF THE NW-1/4, OF THE SW-1/4, OF SECTION 27.

PARCEL NO. 14: THE SE-1/4, OF THE NW-1/4, OF THE SW-1/4, OF SECTION 27.

PARCEL NO. 15: THE W-1/2, OF THE NE-1/4, OF THE SW-1/4, OF SECTION 27,

SUBJECT OF A 60-FOOT ROAD EASEMENT AS DESCRIBED IN OFFICIAL RECORDS

BOOK 843, PAGE 864, LEE COUNTY RECORDS.

PARCEL NO. 16: THE SE-1/4, OF THE NE-1/4 OF THE SW-1/4, OF SECTION 27,

SUBJECT OF A 60-FOOT ROAD EASEMENT AS DESCRIBED IN OFFICIAL

RECORDS BOOK 843, PAGE 864, LEE COUNTY RECORDS.

PARCEL NO. 17: THE N-1/2, OF THE SE-1/4, OF THE SW-1/4, OF SECTION 27,

SUBJECT OF A 60-FOOT ROAD EASEMENT AS DESCRIBED IN OFFICIAL

RECORDS BOOK 843, PAGE 864, LEE COUNTY RECORDS.

PARCEL NO. 18: THAT PORTION OF THE S-1/2, OF THE SW-1/4, OF THE SW-1/4,

OF SECTION 27, NORTH OF THE SEABOARD AIRLINE FLORIDA RAILROAD

COMPANY RIGHT-OF-WAY.

PARCEL NO. 19: THE N-1/2 OF SECTION 34.

PARCEL NO. 20: THE N-1/2 AND THE SW-1/4 AND THE S-1/2, OF THE SW-1/4, OF THE
SE-1/4, IN SECTION 35.

PARCEL NO. 21: ALL OF SECTION 36.
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AND FROM OFFICIAL RECORDS BOOK 843, PAGES 855-861, BY THE QUIT
CLAIM DEED IN OFFICIAL RECORDS BOOK 976, PAGE 549, ALL IN THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, THE FOLLOWING DESCRIBED LAND:

PARCEL NO. 22: NORTH 50 FEET OF RAILROAD RIGHT-OF-WAY FROM WEST LINE
OF SECTION 27 TO CENTER LINE OF SECTION 27.

PARCEL NO. 24: THAT PORTION OF THE ABANDONED SEABOARD AIRLINE
RAILROAD COMPANY RIGHT-OF-WAY BETWEEN FORT MYERS AND ALVA,
FLORIDA, LYING AND BEING IN SECTION 25, TOWNSHIP 43 SOUTH, RANGE 26
EAST, AND THE SOUTHERLY 50 FEET OF SAID RIGHT-OF-WAY LYING IN
SECTIONS 26 AND 27, TOWNSHIP 43 SOUTH, RANGE 26 EAST.

CONTAINING 1,797.449 ACRES.
SUBJECT TO THE FOLLOWING:

(a) THE PROPERTY HEREIN IS SUBJECT TO AN EASEMENT TO THE FLORIDA
POWER & LIGHT COMPANY RECORDED IN DEED BOOK 280, PAGE 67,
LEE COUNTY PUBLIC RECORDS, AND UTILITY EASEMENTS TO FLORIDA
POWER & LIGHT COMPANY RECORDED IN DEED BOOK 234, PAGE 26,
DEED BOOK 234, PAGE 28, DEED BOOK 262, PAGE 143, DEED BOOK 230,
PAGE 106, AS MODIFIED BY AMENDMENT TO RIGHT-OF-WAY AGREEMENT
FILED NOVEMBER 15, 1956, IN MISC. BOOK 43, PAGE 37 AND THE
UNRECORDED EASEMENT DATED JANUARY 16, 1958.

(b) OUTFALL DITCHES AS SET FORTH IN DEEDS TO THE STATE OF FLORIDA
RECORDED IN DEED BOOK 175, PAGE 445, AND DEED BOOK 175, PAGE
492, LEE COUNTY PUBLIC REGORDS, WHICH AFFECT PARCEL NOS. 8, 9
AND 10 HEREIN.

(©) RIGHT-OF-WAY FOR ROAD TWENTY (20) FEET WIDE ALONG SOUTH AND
WEST SIDE OF THE TRACT DESCRIBED HEREIN, WHICH AFFECTS
PARCEL NO. 11

(d) EASEMENT RESERVATION AS SET FORTH IN DEED FROM N. H. HUNTER

et al TO LEE-DADE PROPERTIED, INC., DATED NOVEMBER 15,
1956, RECORDED IN DEED BOOK 263, PAGE 186, INVOLVING A
ONE-SQUARE-ACRE PARCEL IN THE SW CORNER OF THE N- 112 OF
SECTION 34, WHICH AFFECTS PARCEL NO. 19 HEREIN.

(e) EASEMENT. FOR INGRESS AND EGRESS THROUGH SECTION 27 FROM
ROUTE 80 TO THE NORTH LINE OF SECTION 34, TOWNSHIP 43 SOUTH,
RANGE 26 EAST BY MARTIN BLUM AND BEN M. BELON, AS TRUSTEES,
AND EMMETT J. KELLY AND A. DOUGLAS GRACE, JR., AS TRUSTEES,
RECORDED IN OFFICIAL RECORD BOOK 843, PAGE 862, LEE COUNTY
PUBLIC RECORDS.
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Xl

® 100-FOOT‘ EASEMENT ROAD ALONG SECTIONS 28 AND 33 BOUNDARY
FROM BUCKINGHAM-OLGA ROAD TO EAST LINE OF SECTIONS 289 AND
33. (FROM DEED BOOK 263, PAGE 186, LEE COUNTY PUBLIC RECORDS)

UNAUTHORIZED COMMUNICATIONS:

Unauthorized communications shall include any direct or indirect communication in any form,
whether written, verbal or graphic, with the Hearing Examiner, or the Hearing Examiner's
staff, any individual County Commissioner or their executive assistant, by any person outside
of a public hearing and not on the record concerning substantive issues in any proposed or
pending matter relating to appeals, variances, rezonings, special exceptions, or any other
matter assigned by statute, ordinance or administrative code to the Hearing Examiner for
decision or recommendation. . . . [Administrative Code AC-2-5] ’

No person shall knowingly have or attempt to initiate an unauthorized communication with the
Hearing Examiner or any county commissioner [or their staff]. . . . [LDC Section 34-52(a)(1),
emphasis added]

Any person who knowingly makes or attempté to initiate an unauthorized communication . ..
[may] be subject to civil or criminal penalties which may include: [Section 34-52(b)(1),
emphasis added] :

Revocation, suspension or amendment of any permit variance, special exception or rezoning
granted as a result of the Hearing Examiner action which is the subject of the unauthorized
communication. [LDC Section 34-52(b)(1)b.2.]; OR

A fine not exceeding $500.00 per offense, by imprisonment in the county jail for a term not
exceeding 60 days, or by both such fine and imprisonment. [LDC Section 1-5(c)]

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS:

A. This recommendation is made this 9" day of September, 1999. A copy will be
forwarded to the offices of the Lee County Board of County Commissioners.

B. The original file and documents used at the hearing will remain in the care and
custody of the Department of Community Development. The documents are available for
examination and copying by all interested parties during normal business hours.

C. The Board of County Commissioners will hold a hearing at which they will consider
the record made before the Hearing Examiner. The Department of Community Development

‘will send written notice to all hearing participants of the date of this hearing before the Board

of County Commissioners. Only participants, or their representatives, will be allowed to
address the Board. The content of all statements by persons addressing the Board shall be
strictly limited to the correctness of Findings of Fact or Conclusions of Law contained in the
recommendation, or to allege the discovery of relevant new evidence which was not known

" by the speaker at the time of the earlier hearing before the Hearing Examiner and not

otherwise disclosed in the record.
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D. The original file containing the original documents used in the hearing before the
Hearing Examiner will be brought by the Staff to the hearing before the Board of County
Commissioners. Any or all of the documents in the file are available on request at any time
to any County Commissioner.

Xll. COPIES OF TESTIMONY AND TRANSCRIPTS:

A verbatim transcript of the testimony presented at the hearing can be purchased from the
court reporting service under contract to the Hearing Examiner's Office. The original
documents and file in connection with this matter are located at the Lee County Department
of Community Development, 1500 Monroe Street, Fort Myers, Florida.

it 2k

“SALVATORE TERRITO
LEE COUNTY HEARING EXAMINER
1500 Monroe Street, Suite 218
Post Office Box 398
Fort Myers, FLL 33902-0398
Telephone: 941/479-8100
Facsimile: 941/479-8106
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vwe/81/2885 21:34 12394306034 CARDENAS: :;::::: PAGE 01

NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

CASE NUMBER: DCI2004-00054
CASE NAME: RIVER HALL(F.K.A HAWKS HAVEN)
REQUEST: Rezone +- 1,978.44 acres from Residential Planned Development (RPD) and

Agricultural (AG-2) to Residential Planned Development/Commercial Planned
Development (RPD/CPD) to add 148 acres, 401 dwelling units, an elementary
schoal site, and a town center consisting of a maximum of 45, 000 square feet of
commercial uses to the Hawks Haven RPD, Resolution #7-99-056, The request
is for a total of 1,999 dwelling units (single- and multi-family) with a golf course, a
public school, and a maximum of 15,000 square feet of offices and 30,0(_)0 square
feet of retail. Maximum building heighte are 45 foot/3 stories for nesidantial uses,
35 feet/2 stories for commercial uses, and 60 feet/3 storles for recreational uses.

LOCATION: No development blasting is requested.

i el The subjec: property is located on the south side of Paim Beach Bivd. (SR 80)
about %2 mile east of Buckingham Rd., just west of Linwood Ave. in the Fort
Myers Shores are, in $25, 26, 27, 34, 35, 36-T43S-R26E, Lee County, FL.

SIZE OF PROPERTY: 197844t Acres

STAFF REPORT: - Directinquiries to Tony Palermo, Senicr Planner, at (239) 479-8325, at the
Department of Community Development, 1500 Monroe St., Ft. Myers, FL
3301, A > Y79-821(3

PROPERTY OWNER'S MR MATTHEW D UHLE

REPRESENTATIVE; KNOTT CONSOER
239-334-2722

Notice Is hereby given that the Lee County Hearing Examiner will hold a public hearing at 10:00 AM on
06/15/2005 on the above case. The public hearing will be held in the Hearing Examiner's
Meeting Room, 1500 Monroe St., Ft. Myers, FL 33901.

You must appear In person, or through counsel, or an authorized agent and provide testimony, legal
argument or other evidence at the hearing to become a patticipant with the right to address the Board of
County Commissioners.

After the Hearing Examinsr has made a written recommendation, the case will he schaduled for a public
hearing before the Board of County Commissioners who will review the recommendation and make a final decision.

if you do not appear before the Hearing Examtiner, by law, you will not be allowed to appear before the
Board of County Commissionars at the final hearing In this case,

Coples of the staffreport will be available two weeks prior to the hearing. The file may be reviewed at the
Development Services Division, 1500 Monroe St., Fort Myers, FL 33801, Call 239/479-8585 for additional
Information,

In accordance with the Americans with Disabliities Act, reasonable accommodations will be made

upon request. If you are In need of a reasonable accommadation, please contact Lujsa V villa FIEN
at 236/479.8585. | s, Gold In Naples, fnc. ohEe oF S
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Anthony Palermo - Hawks Haven Dc12004-0054

From: "Kiris Cella" <kcella@cella.cc>
To: <APALERMO@]leegov.com>
Date: 5/31/2005 9:50 AM

~ Subject: Hawks Haven Dc12004-0054

Tony: My neighborhood is very concerned about one aspect of this zoning case. In the original Hawks
Haven zoning, the BOCC included a restriction that Hickey Creek Road could not be used for any
purpose except in the case of an emergency. We want to be sure that this clause will also be in effect for
Strap No. 25-43-26-00-00122.0000

Is this a zoning modification to the existing Hawks Haven and the 30 acre piece, strap No. 25-43-26-00-
00122.0000, will be subject to the 1999 Hawks Haven conditions preventing Hawks Haven from using Hickey
Creek Road?

If this parcel is not subject to the original 1999 Hawks Haven zoning resolution conditions, must we go in front of
the Hearing Examiner and the BOCC again to get it in there?

Thanks for the information.

Kris Cella -




rage i1 vi i

Anthony Palermo - Re: River Hall Development :
0O AN
From: Albion Dist5

To: Waller, Alicia

Date: 6/1/2005 9:09 AM
Subject: Re: River Hall Development

Thank you for your e-mail this morning. The Hearing Examiner's Office will be made aware of your position on
this issue.

>>> "Alicia Waller" <aliciacwaller@hotmail.com> 5/31/05 6:18:12 PM >>>
Dear Commissioner,

We have great concerns about the impacts to our community with the
development of River Hall, especially with the request of increasing the
density from 1,598 units to 2,999 units and the use of Hickey Creek Road as
an entrance.

Our family has lived on Oak Creek Road for twenty-three years. Enjoying
five acres of rural living, seeing hawks, tortoises, indigo snakes and many
other reptiles, birds, and animals. The land is being desecrated, please
save the rural areas.

This development does not conform to the recently approved Caloosahatchee
Shores Community Plan- 1 unit per acre. For years no one wanted to live in
East Fort Myers but now that the south and Cape Coral is so crowded
development is coming out here. We sacrificed to make the long commute to -
and from work every day to be able to reside in a rural area. All are

neighbors have two and a half to ten acres each and wish to maintain this

area of Lee County rural and not like other high density areas.

Also the road system will not be able to absorb all this increase in
density-SR 80 and Buckingham Road.

Please preserve what little rural land is left in East Lee County.
Sincerely,

Alicia Waller and family

file://C:\Documents%20and%?20Settings\palermad\Local%20Settings\Temp\GW} 00040.HT... 6/1/2005



Anthony Palermo - Buckingham area development
L ]

From: <KarlGump@aol.com>

To: <dists@leegov.com>

Date: 6/3/2005 5:55 PM

Subject: Buckingham area development
CC: <buckinhambluesbar@yahoo.com>

| am a resident of Lee County, Buckingham, Cemetery Road.

Karl G. Kauffman
15330 Cemetery Rd
Ft Myers FI. 33905
239-693-2696 home
239-849-8088 cell

John,

I am very concerned with our neighborhood. Specifically the traffic.

I have just learned that there is a proposal that will have an increased negative impact in our area above and
beyond the current plan. | say increased because there is already a wave of impact directly affecting Cemetery
Road that | believe is against the intent of the Buckingham Rural Community Preserve Area. This is the increased
traffic down Cemetery from the new development in Lehigh Acers.

The newest entry into this mix is the Hawks Haven proposal that will increase this even further. | must protest to
any development that would increase any traffic is these rural area's, specifically Buckingham.

Studying the County Development Plan, | finds that any increase or addition to access to or through Buckingham
is not allowed. Including development that would increase traffic on existing roads. Given this, not only is this new
proposal illegal but also the current increase in development in Lehigh Acers without provisions for the traffic to
enter and exit their area through some other means. '

Bottom line, please do whatever is necessary to eliminate the increased encroachment on the Buckingham area
by this new and all development.

By the way, where is the water for these new users going to come from.

Thanks for your time, call e-mail or write to discuss.

Karl Kauffman
Karlgump@aol.com




= zz::—m 3@@._._"@#& ,_m.a_M___m_mﬁa%g@ Aenpaod Lppjeandoe sopoud [y -
“jounejq Jorudg ‘ouridjed Auo], £q sojoyd jyers

¢

AAVLS

AHXa S

L




- eaJe uoneAsasaid snousbiput Jo $a10e GOF Jo wnuwiulw v, '9¢ NOILLIANOO — 8 J9vd

‘oelosd siy) aales Ajuo 1snw pue g SU3 UO UMOUS eale 51059 SSjEs aU) Ul PATean] 94 1SNt JoIYM auo 0}
pajwil ‘GG6L-#¢ 098 00T UM soueldwod ul 39 1SN ‘HALNIO AV1dSId T3AOW 'VZ NOILIONOO — € 39Vd C

‘G002 '€Z AYW a31Vd NY1d LdIONOD H3LSVI 39Vd ¢ — | NOILIANOO Z 39vd b

(5002 AV NIXMVL TTv) STHOV HOIHTT ANV TTvH ¥3AINE OL LISIA 311S WOd4d SHAVY9OO0.10Hd
9119Nd IHL WO SAXV4 ANV STIVAS R4
ONIYVYIH NIAVH SHMVYH 6661 ‘8L 'ONY ‘NOILYAONIWNODTH HIANINYXI ONIEVIH c

(NMVHAHLIA) INTFWANINY NIAVH SYMVYH 01000-#002VdD C
ydeibojoyd |euay ‘L

SLigiHX3 44V1S




'sasiuraid uo uondumsuod 10y Spooy paiedaxd Apurewiid [[3s yey) SIUSWYSI[qRISO
ou pue sonbyy Ajurewrid [[as yey) SJUSTIYSIQEIS OU ‘ySnoxyy saup ou “wrd ¢ 0} "UI'B § 0} PALMI] SINOY ‘sdwnd ong
ou 9q [[Im 210y} Suldes UONIPUOD € 10PISUOD — 210]§ SFRISAIG 2 POO,] FDUUIAUOD) B SPUSUIOIL Jounwexyg Suleay Yk JI

-sioyseunadns Ut punoj AjLrewiolsno spoogd 1ayio pue sisdedsmau
SE ons Swia}l Pooj-uou [[3s AW 3101 YONS Buikes suonipuod NoHAxd YA — 1 dNOYD ‘SHIOLS AOO0d yoddns ues Jjeis

'SpO0J 90USIUAAU0D padeoed Apurewnrd JoN -

L UBnoIy}-9ALIp ON -

(Ajuewitid) 21018 Jonbif B 10N -

(a1qeuosear a1e ‘urd ¢ 0} WI'e 9) (SINOY Y} dIe JBYM -

“Joysewadns ‘pooy Ayjeroads “aanpoid “jeau ‘saLI0043 NIy ‘ysiy ‘1P Karep ‘Apued ‘saLIaYeq : SApN[OU]

-1onbiy Surppas Ajuewiiid s2101s 10 ‘sastward uo uondwinsuod 1oy NULIp 29 pooj patedaid ui padedud Aprewinid syudwysijqeis?
LON "uonduwnsuod pue uoneredard swoy 10§ pooj Juifles ut padedus Ajuewnd sa101s [1e121 — [ dNOYUD ‘STIOLS A00-1

*$310)$ |1191 I9Y)O JO INOY SI[es [euLiou puo&aq s1qnd ayy 03 uado Ajewuiou st ydtyMm pue sdwind [anj 901A138 J[oS
apnjoul Aeur Yorym ‘SaNIPOUILLOd JY10 pue s1onpoid 20udIUdALOD Ul S3ZI[e1dds - IOVIHADY ¥ d00d d ANAINTANOD

suotjesado anoy-pz ou ‘sdwnd [ony ou s1a4jo wreotddy
AOVIUAAAD ¥ AOOA ADNTINIANOD “1#

FOWDUL 1 dUNL S Y} NN 1O L R 9+ ¢ TSINILLTOL STRIDV JAVIS

DNINIVIAZY STNSSI




(peoy 1ea1D) Aoxo1H Y3nomy) ss930¢ 39 8«5 A
(*311s [00YDS AIRIUSWIA]S Y O} $§9008 PAdU [[IM siqnd oy [, :910N)
{.peoy ouids,, sreatd 10 d1qnd & aq SIYI [IIM

Lorqnd ayy woiy Jjo paed aq
11 [[14 10 “08 US O} $S9008 190§ 1S L Y} WO §S3008 oifqnd aq 21941 [IIM

208 YS 01 pieas[nog durysung do[oAdp O} ajqissod aq 1 [IIM :21[qng ) Aq pasiel sansst Y10

‘Burpiom pasodoid sty poddus jou s20p jyeig ssa001d Bunieay o1jqnd oYy St SSIL [, Y} FUIAOWAI 10] WSIURYDIUI

1091100 SY [, (SUISSOID [BUERD OU} MO[[E 10U P[ROM WIS [01U0] IPTEM Ayuno)) 158 9Y) 1Y) 210U} S1 9OUSPIAS 1Y N

(ST 110JJ5 9[qeuoseal e 1eym a3pnl 01 st oym — . “Burssoud 5y 10 [BUED S} JO IOUMO SY) WOLY [eaoidde ureiqo o3 sqrun

SI “SLI0JJo S[qeuoseal Jo dids ut “19do[2AIP Y} [HUN AIYJD dWI0G Jou [[im Ju1od $59998 3 19N1SUOD 0} UOHESIGO 2| ..

ueorjdde ayy Aq pasodoud se Suraoxdde puaunuoddl J0u S30p JJers

-siuawaroxdw pasu pue adeys 00d ur Are pIEAS[NOY SUIYSUNS JO PUS oY} puB 102N ;6L “1oedwt ue Ay [[IM wowdojaAap
SW} YOIyM UI SPeOI 10} Bulieys-1s0d Kue 10 syuowdaoidut 1o ‘siredas *Suiaed 10§ FUDISE UIAI WOL] SIOIAIDS ywswdo(ora(]
pue 1OADT snqujord Jurpiom sty ‘speol pauieiuiew AUnod a1e 989y [, — ., 'SAIOY YTIYOT UIIIM 193]S JOY10 Aue 10 152 \\
19911§ ;L UrejuIELL IO 0) siawaoidut ayew 0} 13do[2Adp 3y} 21mbal 0) PANIISUOD 3q [[EYS UORIPUOD sty ut BulyION..

"$89998 |, AU} 0] J9TTLI) B SE Sjun JuijPmp
665" 1 SpuawiIodal Jjeis "1aford ayy jo uona[dwiod Jo Uoys o[ A[UO StSW], - _109foad ay1 uryiim spun Juifamp 0S8°1

Js83] 12 10) Aourdndd0 JO JEIIJIIID B Panss! sey LU0y 9377 [HUN SSA9E SIY) JONIISU0D 01 PAILTQO 10U S 1adopanap YL,

“UONIPUOD Y] JO JUIUT ) SeA 1Ry L -21qrIddddy — _ SIUDWASEI UONRAIISUOD BULISIND SMOYS
ey oy 2w 1daaxa Suadoad oy jo KIRPUNOQ WAINOS A} TUOJE UONEIO] sup e $83901 2 woys Sew 1ddofanaap YL,

SSADIV (\T'SH

DNINIVINGY SANSSI




| “(¥29000-#0020QV) ¥002
‘i oun( ueld 1deouoy Jeise Mau pue juswpusiue - , . T
aAnesjsiuiwpe ue panoidde yeis ‘(saioe sy l6L'L “UOISIAIPGNS [ENUSPISAI 10J Aemiopun aou%.ﬁqom
uo sjun Bullemp 86S'L) 6661 ‘8L 189010 950-66 (suondwioxs Hy) aamysed ‘Surzeid JO0ISOAIT JUBORA
-7# uonnjosay Buluoz USABH SHMEH ayi panoidde
sisuoissiwwo) Ajunog jo pieoqg Aunon 9918yl : as() puer] Sunsixy

‘(a10€ Jod spun gg'Q Wol} asealoul ue) aJoe Jad spun (z-OV) 2mynoudy
L0°L Inoge st uopeaiidde sty uy Aysusp pesodoid 8y ‘ » (Ady) yusudo[aad(] pauue[d [ENUapIsay

‘UsAeH Suiuoz judsin)
s MeH Ausuloy - JIBH Jonry, paifed i 1osfoid eyl '}

(saa0€ TH1ST)
SIHOITHOIH LU0d3Y 44V1S 1€ AV SPUE[IOM % (S2108 L{6L) UBGINQNS (SAI0T 6GLF9" [) ey

7

A108a)e)) as(] pue | ramn g

-pasonbai s1 Funse|q

JowdO[OAIP ON "SISN [BUOLJEIIIIL J0) SALI0)S £/193) 09
PUE ‘SIS [EIDIIWWOD 10] SILI0)S T/J39) SE ¢SS [RIIUIPISI
10§ SOLIO}S £/)99) S 18 SIYBIOY SUIPING WINWIXTIN "[I¥I
30 1933 aaenbs (00‘0€ pue SIIYJ0 JO 193§ aaenbs (00's1

JO WNWIXBW € pue ‘[ooyds otqnd e as1n0d J[0T € Yum
(&[rwej-ynuw pue -d[3uls) spun Sur[Pmp 666°1 Jo [e101®

10§ s118anba1 Y |, "9§0-66-Z# UONN[0SY ‘qdy uaarH s$ymeH
3Y} 0} SISN [EIIUWUOI JO JII) aaenbs g0 ‘St Jo winuwixew
© JO SUNSISUOD 1)UID UMO) € PUE IS [00YDS KIR)UdUId[d
ue “syrun SunpPAp [oF ‘$21¢ [§1 PPE 01 (AdD/AdA)
Juawdoaad(] pauue [eraawio HAuddo[aad(q pauue|d
[RUUAPISAY 0L (T-HV) R nonsy pue ((dd) wowdopaaa(g
POUUR| ] [ROUIPISIY WOL] S FE8LO L ~/+ SU0ZY

TTVH JdAI #5000-700c1od




S S

N

'ALINNIWINOD DNINNVd
STUOHS SYTAN LYOJ THL NI

“(Apurey-o[3uls)

JUOWdO[PAIP [BIIUIPISII JAIISAI] S YMEH
guipnpout Juawido[3Adp [eHUSPISAL
‘syoel pauoz -y % ¢-IWd TOHV
$ISIM

‘speod paaedun pue
yiim pue] JuedRA A[ISO "SIV ysyga|w
$10] paUOoZ ([-SY) [BHUIPISIY UL} “[eur,)
Yoy

g LR RURIBRIITAY

¥oa1) AoydIy pue wawdojaaap
Apwiej-a3uts [RIny “uIuoz -0V
!

Jor) (V[-D) [RI2IDWIWO)) JUBdEA € pue
pue| pauoz (Z-NV) [eMINOUSY JUBOBA
Sppdaep uay 08 YS/PAlg yorag wied
ION

0C




-Ayisuep Jojpue Ayisuejui pajsenbas

ui uonoNpaI € Jojpue sjuswaAoidwi peos Jayje ainbai Kew jeaosdde yang “sjuswaiinbal Aoussinsuod
Ajunos 991 sjeawl jo0efoad ay} uaym siapio juswdojoreap Aressodau ay) uleiqo Aew Jadojsreg syl

*19p40 Juawdojarsp [ed0|

e urejqo o} paiinbal aq Aew 9@ AHuno 9877 8y} YPIM JUSJSISUOD SUORIPUOD [euoRIpPY "sjoedull dyjen
ueiysopad Jo Je|naysA sjoefoid ayy jo uonebiw sseappe Jou s30p jsenbes Buiuoz siyy jo jeaosddy

‘saloy Ybiye) ul 3soM 19943S WIGL 0} jo9uUu09 0} YINos a3y} 03 jeued
.06 Bunsixe sy} S9SS0ID YIIYM $$922€ |IN} puZ © apnjoul 0} papuawe aq jsnui uejd 1daouo) J9se|y 9y L

‘suonipuod Buuayng
‘jouen) umo] ay) Buiousieyes subls "paig yoeag Wied ou “ooyos alignd & O} pajilul] Si S)iS [O0YOS ‘SUOHN|OSD)
pjo Jo uoeoyIINu ‘uonelebaA aaljeu %001 JO 3sNn ‘Bulsie|q ou apnjoul Asy L ‘Mau e §Z — 8| SUOIIPUOCDH

"panqiyoud si peoy %8810
AI0MOIH SS0J0E pue ISA0 Auadoud Joslgns ay jo Arepunoq uidYHOU By} WO $58008 S[OIYSA - /L # UOIIPUOD 1do))

‘SUORIPUOD UM [OPON Patepdn ‘SUCHIPUOD UE|d 997 1doy ‘suonipuo Jjob jdey ‘SUoHIPUOD [BJUSWUOIAUT psiepdn

108} Gp/SOlI0}S € SEM 0GO-66-Z# UOlNosay Buiuoz sopun panoidde wbisy ay L
-kuadoid ay} Jo Jouaul ayy uo sBuIp|ing [euoleaioal/Auswe o} pajill 3q SOINJONUIS ||€] BU} SPUSWIWODS) Jels

LOIRISPISUOD S JJelS 10} SUOIHIPUOD UM BI0)S abelanag g POOH SOUSIUBAUOD
sasodoid eoiddy ‘sdwnd seb ‘'saysem Jed ‘pooj JSey ON 'JSjuS) UMOL ‘|enuapisay sasn Jo 3NPaYds

‘ady aul

0} Juswpuswe ue jou ‘add/ddy 0 ddd Wwok )senbal Buiuozal e sl Siyl "9G0-66-Z# UOHN|0SaY o} sebueyo ay}
alensnyjl 0} suljapun ybnoiyi-axuys ul ale suoljepusawuiodal s jjeis (29000-7002AAY Ag pepuswe Ajsnoinaid
Se 9G0-66-Z#) USABH SHMEH O) puel (Z-OV) [einynduby jo saioe L8| -/+ Buippe pue (ady) Juswdojerag
pauug|d |ENUapISaY UdABH SHMEH By} sapnjoul jenosdde siU | “SUOIIPUOD YJim jerosdde spuswiwiodsl Jelg

jodsy yJel1s S00Z L€ AN




‘SHUN 666°| J0A0 sjusuA0IduIL
Aempeoi 1oy Surpunj 24Inbal pue SIUN 666°C 10 JIWI] 9198 1od syiun Surjjomp 7 e yim teqingng FuiApnQ 0} udsAEH
_symey Jo suorpod [einy pue ueginqug dy) guidueyp pasodoid justrpusure Iy, queordde oyt A NMVIAHLIM
pue | sunf uoissiwwo) Aunod ays Aq preay sem (0 [-400ZVdD) Kyiadoxd sy uo juswpusure uefd sjess-s31e y

TMEIPIPIAL JUdBIpUdUlY UB[J

"sproysaay} [

Pa2IX? jou 0P 1121 JO J/S 000°0€ PUB 394J0 JO 3/8 000°S1 ‘siun SUI[[dMP 666° [ JO XIW 3y dI10JAIY L, %L S01 Aquo st 319y
pasodoid sasn a3 JO [810} UL %091 0} PIoysa1} Td W Sasiel SIY | "sasn pue[ aIoul JO 1Y) JO Juswdo[aaap asn-pnuwi,
e se soyienb juawdo[aAsp sy ‘sHun SulfjMp 666 ‘] puB ‘[IeIar “d01JJO JO XIwl e YA ‘T B 2q 0 pawnsaid aq pinow
$jun (00°7 dA0Qe 10 2 Juowdo[dAdp pasodod 210§13Y |, 'S19p10 JuWO[IAIP 1SIY SH PIAIIIAL I USYM pue 6661 ut paaoadde
1SI1J SEM UDARH SMEH duil) oY) 18 19932 Ul suoisiaoid Y Y} 19pun [Y( & 1msuod 0} pawnsaid a1m dA0qe 10 000°C
‘spun Jui[[amp 000°T WOl £00Z '9 Haqutarad padueyd sem (RIQ) wedw] [euorday Jo watudo[dA(] © 10§ PlOYSAIY) Y |,

sansst Tad

Fuioz snoaard 1ad aaouddy uoneIA(
suonpuo ) S Yiw nouddy ¢ uoyeIAQ
NPy ¢ UonBIA(g

avouddy | uonpeiAd(g




+rodax
1iqey pue satoads pajaojord ‘spuepiam are UYL,

JJ8S 9} U] PAPR[OUS SUONIPUCD) “NSIA P[3Y € PIP S I8 JUOWTOAATY

‘poafoad oy yum (1., 0} .. D,, WO s003

08 S Jo yuou [¢ 'S ‘waloxd ayp um 3., 01 .V, WOY $203 ureyBunyong Jo 1sed 0§ YS waloxd ayi yum
.. 01 5008 pue .. 18 ST [ € YS JO 1583 08 YS INOoYIM J0 M (.. 08 WS Jo § py weydunyong

‘L€ PeOy 18IS JO 1583 - PIeAd[NOg] YordY Wijed 18 e} SO © S9JRdIpUL ZJUDY qOg Wol) OWIN STJeIL

"7~ 99r( "SIsn [BNUSPISAI pue ypred d1gnd ‘JUIWUOIIAUD FUIPUNOLINS (LM siquedwo)

¢7-61 d3ed o sIs{rUY "PAUOHIPUOD SEIUISISUO,) uejg 991

‘paydRIe SIEUNAAW SIUNUWWod ) jo dreuuuns oo == pgundag
b olll ! . 00C L \

271 1see] A YAy 1dfoad sty aoj sTunasur uoneuhojul sifqnd © parnpuod 1adofaa( A [PUN0) uno) 39 Iseq

[1OUNO ) AUNo )



J0211S ;S U0 SuIsnoy padyess

-a1ej[om pue A1ayes ‘yiesy
srgnd ayy 199101d 01 DA'T

oy} Jo jusul [esousd oy sjowoid
pue aasasaid ‘pue juowido[arsp
psuueid oy Jo saAnv3(qo

3y} 9OURYUS - PIUONIPUOD

se - [eaosdde 10} papUAUILIODAT
SUONBIASD S ], "I0MIoU Peol 3y}
uo uodn uaping anpun ue doe[d
J0U [[1Mm 1senbal 9y} ‘pauonIpuod
SY *$2JIN0sal [eaneu

JO SeaJe [BONILIO AJ[RJUDWILOIIAUD
109]J& A[9SI9ApPE 10U [[Im

)1 ‘pauonIpuod sy ‘saiuadoid
Sunioqusteu yim djqueduiod

SI 1 ‘pauonIpuod sy "Ut| 7]
a1 yum AoUa)SISuod Suipnoul
AdD/Ady & 10) A1essaddu
BLISILID JY} S103W ‘PIUONIPUOD
se Suiuozal paisanbas sy,

SNOISNTONOO




TT1VH JAATI +S000-700<10d




[ »,

o Ty
gy % L
R

el




g
<
Q
>
<
N
g
=
o

i
lan]

<

D
~







'S2I0Y YSIYyo] pue [eur)) Y} JO SMIIA OM],




(5}  Suburban, outlying suburban and rural land use categories. Buildings may
be as tall as 45 feet above minimum flood elevation with no more than three
habitable stories, except that such buildings may be as tall as 75 feet above
minimum flood elevation with no more than six habitable stories when the
applicant demonstrates that the additional height is required to_increase
common_open space for the purposes of preserving environmentally
sensitive land, securing areas of native vegetation and wildlife_habitat, or
preserving historical, archaeological or sgenic resources.

DIVISION 39. USE, OCCUPANCY AND CONSTRUCTION REGULATIONS

Sec. 34-3104. Clearing, grading or filling of land. Note: LDCAC did not approve
forwarding this amendment.

(&) No land may be cleared, graded, excavated or filled, or otherwise altered,
except in conformity with the regulatlons contamed in this chapter and all other applicable
county ordinances.

(b) Site grading and surface water management standards for single family
residential and duplex lots. '

(1)  Site grading during construction activities. The building site must be graded
and maintained during construction to:

a. prevent ergsion of soil onto adjacent or abutting properties and street
rights-of-way or easements; and

b. control surface water runoff to ensure that no surface water in excess

of the preconstruction discharge flows onto adjacent or abutting
properties and streef rights of way or easements; and :

134

maintain _the flow capacity and function of existing drainage
conveyances on or abutting the site to include adjacent street rights
of way or easements.

(2)  FEinalsite grading. Final grading of a lot must;

a. Control and direct surface water runoff to ensure that no surface

water. in excess of the preconstruction discharge, flows onto adjacent
or abutting properties or discharges offsite into and existing surface .

water management system or other offsite conveyances: and

b. preserve or relocate existing drainage conveyances necessary to
maintain preconstruction flow capacity and function.
CAO 5-17-05
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l.ehigh Acres Wabchdoyg., Inc

RESOLUTION

WHEREAS, the BOARD OF THE LEHIGH ACRES WATCHDOG, INC. (hereinafter referred
to as the BOARD) was formed to represent the best interests of the residents, voters, taxpayers
and stakeholders of the LEHIGH ACRES, and

WHEREAS, the BOARD has been charged with informing the citizens of Lehigh Acres on good
government, smart growth and preserve the great town of Lehigh Acres for years to come and

WHEREAS, a major component of this Community is the planning for adequate future
infrastructure, including future designated traffic ways and road connectivity, and

WHEREAS, the BOARD in agreement with other groups in Lehigh Acres, a North/South
Corridor connecting Sunshine Boulevard in LEHIGH ACRES with Green Meadows Road/Alico
Road to the South, SR 80 (Palm Beach Boulevard) to the North, and

WHEREAS, the pending Lee County BOCC approval of the project known as HAWK’S
HAVEN presents a major and immediate opportunity for the acquisition of road right-of-way to
make such a northern connection to SR 80 possible in the future, and

WHEREAS, the BOARD has an obligation to remind the Lee County government on future
roads that will affect the Community of LEHIGH ACRES,

NOW, THEREFORE, BE IT RESOLVED THAT:

The BOARD respectfully asks the Lee County BOCC to make the approval of the HAWK’S
HAVEN project contingent upon the developers’ dedication and donation of such right-of-way
that will allow for the eventual connection of the above referred North/South corridor from
Sunshine Boulevard to SR 80.

THIS RESOLUTION INTRODUCED and ADOPTED by the BOARD at its formal meeting on
June 9, 2005.

/ President / Chairman

Mr. Robert J. Anderson

P.O.Box 1778
Lehigh Acres, F133970
239-369-6223
www.LehighAcresWatchdog.com %,ﬁg;z;;
EXHIBIT #
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John C. Miller
1006 Alaska Ave.
Lehigh Acres, FL 33971-6444
June 15, 2005

Hearing Examiners, Lee County Board of County Commissioners
Meeting on this date at the Examiners office, 1500 Monroe Street, Fort Myers, FL

Regarding the Hawks Haven Development and the future needs of the vast Community to
their south.

Dear Examiners,

You must recognize that in the decades to come there will be great conflicts between
communities unless the Board of County Commissioners is challenged with the foresight
to make decisions as if they were living in the next generation.

Lehigh Acres is a rural subdivision today but a sleeping giant. The overall projected
build-out is to attain a population of 300,000 people. In less than two decades the
conflicts over right of ways and water will prompt great lawsuits and we will be a great
organized unit whose political leaders face problems whose solutions DEMAND drastic
action unless the Commissioners of today take action now.

As a member of the Lehigh Acres Community Planning Corporation I appeal for wisdom.
We have been outflanked by legal attempts to design as if we do not exist. The right of
way for Sunshine Boulevard must not be overlooked and the needed space easily will
exceed four lanes to Route 80, Palm Beach Boulevard. Evacuating a mass of people has
to be considered for disaster relief.

Our second need of importance and possibly the greatest under certain circumstances will
be the outflow of storm water searching for low land to fill. Already our outflow
endangers developments to our Northwest and may well endanger the Hawks Haven area.
Water is Lee County’s great monster and the forces of storm water are tremendous. A
city of 200,000 as opposed to today’s 60,000 poses the obvious threat of multiple times
the outflow we are trying to control today; and Hawks Haven needs to accommodate the
Canal that has been an important factor in the plans of the East County Water Control
District for a long time.

There are few other solutions and all of them could affect the Hawks Haven in adverse
ways, more importantly the failure to recognize the importance of these problems could
cause loss of life in great numbers. Then the outcry will flood the courts.

Sincerely,

John C. er, Director
Lehigh Acres Community Planning Corporation.

239-334-0313
johmiller@comcast.net

(LA
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June 15, 2005

As this issue stands now, | am not here to oppose the zoning change. | am here
to ask you to keep this additional property consistent with the current restrictions.
| am speaking about keeping the density the same, as it has been set for the
original project (Hawks Haven). | am also going to ask you to deny any access
to Hickey Creek Road. | sure everyone involved knows how important this issue
is in our neighborhood.

Thank You

Uoks s

Charles Morris
17630 Oak Creek Road
Alva, FL 33920




Board of Directors
of the LACPC

Mr. Bo Turbeville -
President

Mr. Frank LaRosa
- Vice-President

Mrs. Patty Vealy -
Treasurer

Mr. Willard Baker -
Secretary

Mr. Moises
Gallegos

Mrs. Liz Eilf

Mr. John Dixon
Morrow

Mr. Wayne Elrod
Mr. Damon Shelor
Mr. Charlie DiFelice
Mr. John Miller

Mrs. Azelma
Simmons

Mr. Keith Richter

Mr. Jim Fleming

June 8%, 2005

RESOLUTION
(Introduced by LACPC Board Member, Jim-Eleming)
A Torbew\e
WHEREAS, the BOARD OF THE LEHIGH ACRES COMMUNITY PLANNING
CORPORATION, INC. (hereinafter referred to as the LACPC BOARD) was formed to
represent the best interests of the residents, voters and taxpayers of the LEHIGH ACRES,
and

WHEREAS, the LACPC BOARD has been charged with the responsibility of gathering
public input, building public consensus, and formulating and adopting a Community Plan
for LEHIGH ACRES, and

WHEREAS, a major component of this Community Plan is the planning for adequate
future infrastructure, including future designated traffic ways and road connectivity, and

WHEREAS, the LACPC BOARD has proposed, among its studies, a North/South Corridor
connecting Sunshine Boulevard in LEHIGH ACRES with Green Meadows Road/Alico
Road to the South, SR 80 (Palm Beach Boulevard) to the North, and

WHEREAS, the pending Lee County BOCC approval of the project known as HAWK’S
HAVEN presents a major and immediate opportunity for the acquisition of road right-of-
way to make such a northern connection to SR 80 possible in the future, and

WHEREAS the LACPC BOARD has an obligation to assist the Lee County government in
negotiating such land acquisition for future roads that will affect the Community of
LEHIGH ACRES,

NOW, THEREFORE, BE IT RESOLVED THAT:
The LACPC BOARD respectfully ask the Lee County BOCC to make the approval of the
HAWK’S HAVEN project contingent upon the developers’ dedication and donation of
such right-of-way that will allow for the eventual connection of the above referred
North/South corridor from Sunshine Boulevard to SR 80.

THIS RESOLUTION INTRODUCED and ADOPTED by the LACPC BOARD at its
formal public meeting on June 8, 2005.

LEHIGH ACRES COMMUNITY PLANNING CORPORATION, INC.

5 AN

Chairman
Attest:
Secretary
Lehigh Acres Community Planning Corporation, Inc
PO Box 1408 Lehigh Acres FL 33970
E

EXHIBIT #_/
D LT oD - BEESH



Board of Directors
of the LACPC

Mr. Bo Turbeville -
President

Mr. Frank LaRosa
- Vice-President

Mrs. Patty Vealy -
Treasurer

Mr. Willard Baker -
Secretary

Mr. Moises
Gallegos

Mrs. Liz Eilf

Mr. John Dixon
Morrow

Mr. Wayne Elrod
Mr. Damon Shetor
Mr. Charlie DiFelice
Mr. John Miller

Mrs. Azelma
Simmons

Mr. Keith Richter

Mr. Jim Fleming

June 8", 2005
- RESOLUTION o

(Introduced by LACPC Board Member, §i ine)

v—rU" exi\\e
WHEREAS, the BOARD OF THE LEHIGH ACRES COMMUNITY PLANNING
CORPORATION, INC. (hereinafter referred to as the LACPC BOARD) was formed to
represent the best interests of the residents, voters and taxpayers of the LEHIGH ACRES,
and

WHEREAS, the LACPC BOARD has been charged with the responsibility of gathering
public input, building public consensus, and formulating and adopting a Community Plan
for LEHIGH ACRES, and

WHEREAS, a major component of this Community Plan is the planning for adequate
future infrastructure, including water management, flood control, conservation of natural
resources, water recharge and protection of the environment, and

WHEREAS, the East County Water Control District (ECWCD) and the South Florida
Water Management District (SFWMD) have proposed, among their studies, an outfall
diverter canal and related structures to allow surface water from LEHIGH ACRES to flow
northward to the Caloosahatchee River, east of the Franklin Locks, and

WHEREAS, the pending Lee County BOCC approval of the project known as HAWK’S
HAVEN presents a major and immediate opportunity for the acquisition of canal right-of-
way and other mitigation opportunities to make such a northern connection to the
Caloosahatchee River possible in the future, and

WHEREAS the LACPC BOARD has an obligation to assist the Lee County government in
negotiating such land acquisition for future flood control that will affect the Community of
LEHIGH ACRES, and all communities downstream of the community, and

NOW, THEREFORE, BE IT RESOLVED THAT:
The LACPC BOARD respectfully ask the Lee County BOCC to make the approval of the
HAWK'’S HAVEN project contingent upon the developers’ dedication and donation of
such right-of-way that will allow for the eventual connection of the above referred canal
and water control system from LEHIGH ACRES to the Caloosahatchee River in a way that
will be beneficial to the developers and all concerned parties.

THIS RESOLUTION INTRODUCED and ADOPTED by the LACPC BOARD at its
formal public meeting on June 8, 2005.

LEHIGH ACRES COMMUNITY PLANNING CORPORATION, INC.

by P\ e W

Chairman

Attest:

Secretary

Lehigh Acres Community Planning Corporation, Inc
PO Box 1408 Lehigh Acres FL 33970



