ADMINISTRATIVE AMENDMENT (PD) ADD2013-00019

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Wal-Mart Stores East, LP filed an application for administrative approval
to a Mixed Use Planned Development on a project known as Wal-Mart 5347-00 (Estero Golf
Resort MPD) for :

1. Relief from Land Development Code (LDC) §33-461(g) that requires the number
of parking spaces provided for a big box project not exceed the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with a total of 830 parking spaces;

2. Relief from LDC §33-461(g)(1)b that requires enhanced landscaping trees if the
development of a big box will provide parking in excess of the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with landscaping provided in accordance with Zoning Resolution Z-04-048;

3. Amend Condition 16 for the commercial portion of the MPD in section B.2 of
Resolution Z-04-048 that requires the construction of five (5) foot sidewalks along
US 41 and Estero Parkway to be located on the development side of the buffer to
allow the sidewalks to be constructed and placed within the US 41 and Estero
Parkway rights-of-way.

WHEREAS, the property is located at the northeast corner of the intersection of US
41 and Estero Parkway, described more particularly as:

LEGAL DESCRIPTION: In Section 21, Township 46 South, Range 25 East, Lee
County, Florida:

See attached Legal Description, Exhibit A.

WHEREAS, the property was originally rezoned by Zoning Resolution Z-01-012a with
subsequent amendments of the planned development in ADD2003-00014,
ADD2004-00127, Zoning Resolution Z-04-048, ADD2004-00167, ADD2005-00153, and
ADD2012-00078; and

WHEREAS, the subject property is located in the Urban Community, Wetlands, and
Suburban Future Land Use Categories as designated by the Lee Plan; and

WHEREAS, the Lee County LDC provides for certain administrative changes to
planned development master concept plans; and

WHEREAS, the commercial portion of the subject site was first designed as a future
Wal-Mart store in 2004 with amendments in 2004, 2005, and 2012; and
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WHEREAS, the Wal-Mart store was designed to meet the parking standards set forth
in LDC §33-461 and §34-2020; and

WHEREAS, Lee County amended the parking standards within LDC §34-2020 on
September 11, 2012 via Ordinance Number 12-20; and

WHEREAS, the amended parking standards lowered the required parking rate for
small product retail uses from one parking space per 200 square feet to one parking space
per 250 square feet; and

WHEREAS, the 192,151 square foot Wal-Mart facility was designed to accommodate
830 parking spaces and the new parking standards would require 769 parking spaces; and

WHEREAS, eliminating 61 parking spaces in order to comply with LDC §33-461
would require a complete redesign of the subject site; and

WHEREAS, the Applicant has proposed to utilize an increase in parking canopy tree
heights and parking island landscaping through Zoning Resolution Z-04-048; and

WHEREAS, the Applicant held, in accordance with LDC §33-54, a public
informational meeting on November 19, 2012 along with subsequent email correspondence
to present the proposed changes to the Estero community; and

WHEREAS, US 41 is a State maintained roadway and Estero Parkway is a County
maintained roadway; and

WHEREAS, the Florida Department of Transportation (FDOT) will not accept an
easement for a sidewalk along US 41 that is on the Applicant’s property and outside of the
right-of-way; and

WHEREAS, the Lee County Department of Transportation (LCDOT) prefers
sidewalks along its roadways to be within the right-of-way rather than in an easement on
private property adjacent to the right-of-way; and

WHEREAS, the provision of sidewalks is a requirement of LDC §10-256 for new
development within Lee County; and

WHEREAS, placement of the sidewalks along US 41 and Estero Parkway within the
right-of-way rather than in an easement separated by the project buffer has no negative
external impact; and

WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and
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WHEREAS, the subject application was reviewed by the Environmental Sciences &
Development Services Divisions, and these Divisions indicated that they had no objection to
the proposed amendments; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for:

1. Relief from Land Development Code (LDC) §33-461(g) that requires the number
of parking spaces provided for a big box project not exceed the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with a total of 830 parking spaces;

2. Relief from LDC §33-461(g)(1)b that requires enhanced landscaping trees if the
development of a big box will provide parking in excess of the required parking
provisions within LDC §34-2020 to allow the proposed small product retail use
with landscaping provided in accordance with Zoning Resolution Z-04-048;

3. Amend Condition 16 for the commercial portion of the MPD in section B.2 of
Resolution Z-04-048 that requires the construction of five (5) foot sidewalks along
US 41 and Estero Parkway to be located on the development side of the buffer to
allow the sidewalks to be constructed and placed within the US 41 and Estero
Parkway rights-of-way;

is APPROVED, subject to the following conditions:

1. Development must be in substantial compliance with the amended Master
Concept Plan, stamped RECEIVED MAR 06 2013 COMMUNITY DEVELOPMENT
(see reduced copy, Attachment A.)

2. The terms and conditions of the original zoning resolutions remain in full force
and effect, as amended.

3. The proposed 192,151 square foot small product retail store may be developed
to consist of a maximum of 830 parking spaces.

4, Condition 16 in Resolution Z-04-048, Section B.2 is amended to read: “Prior to
the issuance of any Certificate of Compliance for commercial development,

5-foot w:de S|dewalks must be constructed en4he—uqteneps4de~ef—the-buﬁer

thts-ef—way— in accordance W|th LDC §10 256 Interconnectlons to abuttmg

parcels and to interior pedestrian circulation must also be provided.
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Interconnections that cross vehicular traffic aisles must be clearly visually and
texturally differentiated from the paving treatment and must be identified by
signs, consistent with the Manual on Uniform Traffic Control Devices

(MUTCD), advising customers that this is a pedestrian crossing.”
DULY SIGNED this Eﬂ” day of. Pit t&u K ,A.D., 2013.

{ % . \‘ ,
Tt

Pam Houck, Director
Division of Zoning
Department of Community Development

Exhibits:
A-Legal Description

Attachment:
A — amended Master Concept Plan
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Sketch and Description:
THIS IS NOT A SURVEY EXHIBIT A

Legal Description:

A PORTION OF SCHULTE TAMIAMI PARK, RECORDED IN PLAT BOOK 5, PAGE 33 AND A TRACT OF LAND ALL LYING IN SECTIONS 21 AND 28,
TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 21; THENCE RUN NORTH 00°51'13" WEST, ALONG THE EAST LINE OF SAID
SECTION 21, FOR A DISTANCE OF 94.98 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF ESTERO PARKWAY FORMERLY KNOWN AS
KORESHAN BOULEVARD (AS DESCRIBED IN ORB 2183, PAGES 3460-3464, INCLUSIVE), AND TO A POINT ON A NON-TANGENT CURVE
CONCAVE TO THE NORTH HAVING A RADIUS OF 11425.00 FEET AND A CHORD BEARING OF NORTH 87°38'50" WEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
02°46'21", FOR A DISTANCE OF 552.84 FEET; THENCE RUN NORTH 86°15'39" WEST, 2230.03 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUE NORTH 86°15'39" WEST, 246.10 FEET TO THE POINT CURVATURE OF A CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
1179.35 FEET; THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 26°15'55" FOR AN ARG
DISTANCE OF 540.63 FEET TO A POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 1284.11
FEET; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°59'33" FOR AN ARC
DISTANCE OF 358.42 FEET: THENCE RUN SOUTH 51°30'44" WEST, 262.00 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE TO THE
NORTH HAVING A RADIUS OF 49.98 FEET: THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
91992'44" FOR AN ARC DISTANCE OF 79.71 FEET; THENCE RUN NORTH 37°1034" WEST, 955.65 FEET; THENCE RUN NORTH 37°41'05" WEST,
17.53 FEET; THENCE RUN NORTH 44°53'22” EAST, 1165.13 FEET; THENCE RUN SOUTH 45°06'23" EAST, 824.33 FEET; THENCE RUN SOUTH
23°00'48" WEST, 48.11 FEET; THENCE RUN SOUTH 18°05'53" EAST, 261.25 FEET; THENCE RUN SOUTH 41°49'02" EAST, 117.26 FEET, THENCE
RUN SOUTH 56°32'09" EAST, 125.01 FEET; THENCE RUN SOUTH 86°11'52" EAST, 308.33 FEET; THE CE RUN SOUTH 06°17'52" WEST 65.10
FEET; THENCE RUN SOUTH 03°48'08" WEST, 78.17 FEET TO THE POINT OF BEGINNING.

(CONTAINING 33.08 ACRES MORE OR LESS) g — 7 _ / 3

Abbreviation Legend: ADD 20 13-0001 Q
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Sketch and Description:
THIS IS NOT A SURVEY
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Sketch and Description:
THIS IS NOT A SURVEY
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September 10, 2009

Ms. Neale Montgomery

Pavese Law Firm

1833 Hendry Street

P. O. Drawer 1507

Fort Myers, Florida 33902-1507

RE: Estero Golf Resort
Case No. DCI2009-00026

Dear Ms. Montgomery:

In response to your letter dated July 27, 2009, please be advised that the above-referenced
property is zoned Mixed Use Planned Development (MPD) and is located in the Urban
Community, Suburban and Wetlands future land use categories according to the Future Land
Use Map of Lee County.

Your letter seeks confirmation concerning the status of the Master Concept Plan (MCP), and if
the MCP is still effective, or has/will the MCP vacated. You also ask if it is expected to vacate
to be approved for an extension as provided for by Senate Bill (SB) 360.

Based on the following history, staff finds that the Master Concept Plan for Estero Golf Resort
has not vacated and still is in effect, as provided for in the current Land Development Code
provisions noted above. The MPD zoning remains effective since there is a substantial portion
of the development complete and the MPD will not vacate under the current LDC regulations.

The history of this planned development is that it was originally approved on July 30, 2001, by
adoption of amended Zoning Resolution Z-01-012a. Since then the overall planned
development has been amended administratively and by Zoning Resolution Z-04-048, adopted
on October 18, 2004 (see attached).

LDC Section 34-381(a)2. provides:

(2) Master concept plans approved after December 2, 1991, are subject to the
following:
a. An Option 1 master concept plan approved after December 2, 1991 is
vacated unless the property owner either obtains a development order for
a substantial portion of the project or Final Plan Approval of a master
concept plan, within five years of the date of the approval of the planned
development. Master concept plans that obtained final plan approval
within the required time must also obtain a development order for a
substantial portion of the project within one year of the adoption of this
amendment (June 24, 2003) or the master concept plan is vacated.

Additional development order approvals necessary to complete the
project must be obtained from the department within two years of the
date of the first development order approval or the remainder of the
master concept plan is vacated.
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b. An Option 2 master concept plan approved after December 2, 1991, is
vacated unless the property owner obtains a development order for a
substantial portion of the project within five years of the date of the
approval of the planned development.

C. A master concept plan approved other than as an Option 1 or Option 2
type master concept plan after March 8, 2001, is vacated if development
order for a substantial portion of the project are not approved within five
years of the date of the approval of the planned development.

d. Master concept plans for planned developments that do not require
development orders are not subject to the timeframes for vacation in this
section.

Substantial portion: A substantial portion of the project consists of no less than
20 percent of the lots, dwelling units, square feet or other measurements of
intensity, as applicable unless a lesser percentage is approved by the Board of
County Commissioners.

Development Orders for a substantial portion of the planned development were issued in 2002,
2003, and 2004 for the existing residential developments of Belle Lago and Osprey Cove.
These developments represent more than 20 percent of the development intensity of the
approved planned development.

Please be advised that the information provided herein is based on current regulations and may
be subject to change as ordinances are enacted or amended.

Should you have further questions, please do not hesitate to contact our office.
Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Zoning Division

Alvin Block, AICP
Principal Planner

cc: DCI2000-00032
DCI2003-00058
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RESOLUTION NUMBER Z-04-048

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Robert M. Bedard filed an application on behalf of the property owners, Estero
Land Holdings, LLC, c/o Paula J. Davis, Manager; Stephan M. Davis, Managing Member of
General Partner of Osprey Cove of Lee Co. Ltd.; and Koreshan Conservation Area, Inc., to amend
the Planned Development for Estero Golf Resort to revise the Master Concept Plan to
accommodate a new development scheme for the commercial portion of the MPD, adjust the
location of the access to U.S. 41, add to the list of permitted uses, and eliminate certain conditions
of the previous approval.

WHEREAS, a public hearing was advertised and held on August 27, 2004, before the Lee
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #2003-00058; and

WHEREAS, a second public hearing was advertised and held on October 18, 2004, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to amend the Planned Development for Estero Golf Resort to revise
the Master Concept Plan to accommodate development of a Wal-Mart SuperCenter, adjust the
location of the access to U.S. 41, add to the list of permitted uses, and eliminate certain conditions
of the previous approval. The property is located in the Urban Land Use Category and is legally
described in attached Exhibit A. The request is APPROVED SUBJECT TO the conditions and
deviations specified in Sections B and C below.

NOTE: THE CONDITIONS AND DEVIATIONS RELATING TO THE COMMERCIAL PORTION OF
THIS PROJECT ARE AT PAGES 12 THROUGH 20 HEREIN.

SECTION B. 1. CONDITIONS RELATING TO THE RESIDENTIAL PORTION:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. Residential Development must be consistent with the one-page Master Concept Plan
(MCP) entitled "Estero Golf Resort," last revised 5/8/01, stamped “Received May 9 2001”
(attached as Exhibit F), and the conditions set forth herein. [The MCP has been revised to
reflect the Board’s action on May 7, 2001, as further amended by actions taken in
ADD2003-00014 (Exhibit G), ADD2003-00014A (Exhibit H), and ADD2004-00127 (Exhibit
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).] This Resolution supercedes Z-01-012; Z-01-012a; ADD2003-00014; ADD2003-00014A;
and ADD2004-00014A. If changes to the approved planned development are subsequently
pursued, appropriate approvals will be necessary in accordance with the Land Development
Code.

2. The following limits apply to the residential portion of the project and uses:
a. SCHEDULE OF USES
(1) RESIDENTIAL PORTION - TRACTS 5-12

Accessory Uses

Administrative Offices

Agricultural Uses, as limited by other conditions

Assisted Living Facility, limited to Tracts MPD-5 only-maximum 100 units

Club, Country including the following ancillary uses:

Consumption on Premises, limited to one for the clubhouse and one for the
golf course only, includes outdoor seating

Food and Beverage Service

Golf Course Maintenance Facility, limited to MPD-7 only

Health Club and Spa

Restaurant, includes outdoor seating

Speciality Retail :

Dwelling Units - single-, two-, and multi-family units, zero lot line units, and
townhouses - limited to a maximum of 820 for the entire project; and
a maximum of 340 units for MPD-5 and as further limited in
Condition 24.

Entrance Gates and Gatehouses

Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention - Not to include the removal of excavated
material from the site

Fences and Walls

Golf Course, including Practice Greens and Driving Range - SUBJECT TO
further review during the development order process to determine
appropriate locations and possible additional buffering or screening
required for the practice greens and driving range

Golf and Tennis Pro Shops (limited to ancillary use in clubhouse tract)

Home Occupation, as limited by the LDC

Model Homes, Model Units and Model Display Center

Real Estate Sales and Rental Office - limited to sales of lots, homes or units
within the development, except as may be permitted in §34-1951 et
seq. The location of, and approval for, the real estate sales office will
be valid for a period of time not exceeding five years from the date
the Certificate of Occupancy for the sales office is issued. The
director may grant one 2-year extension at the same location.

Recreational Facilities, Personal and Private On-site, as defined and
regulated by the LDC

CASE NO: DCI2003-00058 Z-04-048
Page 2 of 22



Signs, in compliance with the LDC

Storage, Open, recreational vehicles, boats and similar items for residents
only, will only be permitted if administrative approval is sought
showing the exact location of the use. Such uses, at a minimum,
must be shielded behind a continuous visual screen at least eight
feet in height when visible from any residential use, and six feet in
height when visible from any street right-of-way or street easement.

Temporary uses - limited to a sales center and a construction office, in
compliance with the LDC for temporary uses

b. SITE DEVELOPMENT REGULATIONS
Property Development Regulations, as revised on March 30, 2001:

(See chart attached on pages 15 and 16. The chart applies to both the residential
and commercial portions of this planned development.)

3. Environmental Conditions: Prior to local development order approval, the developer must:
a. Provide open space consistent with the Open Space and Indigenous Vegetation
Table attached as Exhibit B. Each tract must provide a minimum of 10 percent
open space.
b. Submit development order plans that show a connection between the conservation

area in the southeast corner of the MPD Tract-5 and the upland conservation area

on the eastern side of the restored wetland. The wildlife connection must run under

the road and include a set of two tunnels constructed of 36-inch-wide by 24-inch-

high, elliptical concrete pipe. The plans will show the two elliptical wildlife

connections placed under the road in a side by side position unless directed

otherwise by Division of Planning/Environmental Sciences Staff. At a minimum, the -
bottom of the pipes will be placed no lower than the existing upland preserve grade

to help prevent inundation within the pipes during the wet season.

C. Submit a detailed wetland restoration plan to the Division of Planning/Environmental
Sciences Staff for review and approval. Both the wetland restoration plan and littoral
zones required by the LDC must be designed to provide foraging area for wood
storks.

d. Re-survey the potential Big Cypress fox squirrel nests on-site specifically for fox
squirrel presence. The protected species survey must be prepared in accordance
with LDC § 10-473 and submitted to the Division of Planning/Environmental
Sciences for review and approval. If fox squirrel use of the site is verified, the
developer must submit final management details in accordance with LDC § 10-474
including a phased exotic removal plan.
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e. Submit a detailed gopher tortoise management plan for review and approval by the
Division of Planning/Environmental Sciences staff.

f. Obtain a Vegetation Removal Permit to install barricades to protect preserves and
conduct excavation of tortoise burrows to move the gopher tortoises within the
development tracts.

4. The Golf Driving Range is limited to operating during daylight hours.

5. Development order submittals mustinclude a running inventory showing the overall number
of units and commercial (retail and office) square footage that have been built, approved
to be built, or are in the development approval process.

6. Sandy Lane Extension

a. As part of the first development order submiittal, the developer must revise the MCP
to reflect the planned extension of Sandy Lane along the eastern boundary of the
site, consistent with the sketch set forth in the Lee County DOT Exhibit entitled,
"Sketch and Description of Sandy Lane Extension," (Exhibit D of the Staff Report)
unless mutual agreement regarding a different alignment is reached between Lee
County and the property owner(s). Lee County will compensate the property owner
for the reservation of the property in accordance with the regulations set forth in
Chapter 2 of the LDC; and

b. The minimum setback for a water retention lake from the road right-of-way must be
no less than 25 feet from the western Sandy Lane right of way, consistent with LDC
§ 10-329(f)(1)a.2 and the sketch noted above, unless mutual agreement regarding
a different alignment is reached between Lee County and the property owner(s).
The developer must provide satisfactory elements for the protection of wayward
vehicles. These elements may consist of fencing, berms, buffering or a combination
of all three, however, the exact elements are SUBJECT TO review and approval by
Lee County; and

C. This project will be permitted one access point within the southern half of this
project’s frontage along the proposed Sandy Lane extension. This access point
must align with the access point that is approved for the parcel on the tract on the
east side of the Sandy Lane extension. (The access point onto Sandy Lane is not
a required access point, except that at least one emergency access must be
provided to a road other than Koreshan Boulevard as noted in Condition 11.)

7. Bona fide agricultural uses in existence at the time this resolution is finalized may continue
until approval of the first local development order. However, no development activity of any
kind may occur on the property, including clearing of vegetation or cutting of trees, unless
that activity is reviewed and approved in accordance with the Lee County LDC regulations
as if no agricultural use existed on the property. The purpose of this condition is to eliminate
any exemption or other special considerations or procedures that might otherwise be
available under Lee County regulations by virtue of the existing agricultural uses on the

property.
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8. No excess excavated material may be removed from the site unless the developer can
demonstrate to the Director of the Department of Community Development that the material
to be removed: 1) is unsuitable material that cannot be used on-site; and 2) the material
must be excavated to meet the minimum requirements necessary to accommodate a water
management system on the site. The purpose of this condition is to prohibit the voluntary
creation of excess fill material for use off-site.

9. Model units and homes are permitted in compliance with the following conditions:

a.

e.

Administrative approval must be obtained. Administrative Approval is SUBJECT TO
review and approval based upon potential negative impacts to nearby uses
regarding, but not limited to, glare, noise, dust

Each model must be a unique example. Multiple examples of the same unit are not
permitted; and

All model sites must be designated on the development order plans; and

Prior to model home construction, the lots upon which model homes will be
constructed must be shown on a preliminary plat. The preliminary plat must be filed
concurrently with the local development order application. The model homes must
comply with the setbacks set forth in the property development regulations for the
project; and

Dry models are prohibited.

10. Golf Course Conditions:

a.

The golf course developer must use fertilizers with a low leaching potential (slow
release). Fertilizers must not be applied after active growth of the turfgrass has
ceased, and must be kept to the lowest reasonable levels; and

To reduce sources of pollutants, especially nutrients and pesticides associated with
the golf course, the golf course manager mustimplement a chemicals management
plan that includes an integrated pest management (IPM) program and a nutrient
management program such that nutrients and pesticides are used only when
absolutely necessary. The program mustaddress prevention, diagnosis, and limited
treatment with pesticides when necessary rather than blanket treatment with broad
spectrum pesticides as insurance against all pest species. The application of
pesticides will involve only the purposeful and minimal application of pesticides,
aimed only at identified targeted species. The regular widespread application of
broad spectrum pesticides is prohibited. The IPM program must minimize the use
of pesticides and must include the use of the U.S. Department of Agriculture -
Natural Resources Conservation Service (USDA-NRCS) Soil Pesticide Interaction
Rating guide to select pesticides for use that have a minimum potential for leaching
or loss from runoff. The nutrient management program must be based upon the
USDA-NRCS Nutrient Management Standard and must include the use of soil tests
to determine needed applications of nutrients. Only EPA-approved chemicals may
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be used. Turf managed areas (including fairways, tees, and greens) are prohibited
within 35 feet of wetlands or preserve areas. The chemical management plan must
be reviewed and approved by Lee County Natural Resources Division prior to
development order approval.

C. The golf course manager must coordinate the application of pesticides with the
irrigation practices (the timing and application rates of irrigation water) to reduce
runoff and the leaching of any applied pesticides and nutrients.

d. The Developer must utilize a golf course manager licensed by the state to use
restricted pesticides and experienced in the principles of IPM. The golf course
manager is responsible for ensuring that the golf course fertilizers are selected and
applied to minimize fertilizer runoff into the surface water and the leaching of those
same fertilizers into the groundwater.

e. The storage, mixing, and loading of fertilizer and pesticides must be designed to
prevent/minimize the pollution of the natural environment.

f. 1) Prior to the issuance of local development order approval, the developer
must demonstrate compliance with “Best Management Practices for Golf
Course Maintenance Departments,” prepared by the Florida Department of
Environmental Protection, May 1995, as amended.

2) The development order must demonstrate separate mixing and loading
facilities for pesticides, and provide a separate pesticide storage area, in
compliance with materials specified in the above referenced document. The
development order must demonstrate separate mixing and loading facilities
for fertilizer, and provide a separate fertilizer storage area, in compliance
with materials specified in the above referenced document.

3) The development order plans must specify the construction material for all
" buildings in compliance with “Best Management Practices for Golf Course
Maintenance Departments.”

4) Equipment to apply pesticides and fertilizers must be stored in an area
protected from rainfall.

g. The golf course must be planted with a turfgrass cultivated variety that is drought
and pest resistant, while requiring relatively low fertilizer use;

h. The irrigation system must operate on an "as needed" basis through the utilization
of weather forecasting and ongoing assessment of the moisture content of the soil.

i. All fairways, greens, and tees must be elevated above the 25-year flood level, and
all greens must utilize underdrains. The effluent from underdrains must not
discharge directly into a surface water management lake.
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11.

12.

13.

j- Stormwater run-off must be pre-treated through an acceptable recreated natural
system or dry retention and water retention system, prior to discharging the run-off
into existing lake or wetland (any aquatic) systems.

k. The operator of the golf course must submit an annual monitoring report of ground
water and surface water quality. The monitoring program must include: testing to
assess whether there are any herbicide, pesticide or fertilizer pollution of the water
within the area of the golf course; identifying the locations for the ground water
monitoring and testing on a map(s); setting forth the testing and recording
requirements. The Developer must submit the test results with the monitoring report
to the Lee County Natural Resources Division. The monitoring program will be
established and operated at the expense of the Developer, or other comparable
legal entity charged with the legal responsibility of managing the golf course. This
plan will be evaluated in accordance with the directives of Chapter 62-302, F.A.C,,
water quality standards.

l. If groundwater or surface water pollution occurs, as that term is defined by the rules
or regulations in effect at the time, and if the pollution is caused by the application
of fertilizers, herbicides or pesticides to the golf course, the application must cease
until there is a revised management plan. If mitigation is necessary to address the
pollution, a mitigation plan approved by Lee County must be implemented by the
Developer.

m. Prior to development order approval for the golf course, the developer must conduct
apre-development groundwater and surface water analysis and submit the analysis
to Lee County Division of Natural Resources. This analysis is intended to establish
baseline data for groundwater and surface water monitoring for the project area.
The analysis must be designed to identify those nutrients and chemicals that are
anticipated to be associated with the project. Prior to commencing this baseline
study, the developer must submit the methodology for review, comment and
approval by Lee County.

Prior to development order approval for any portion of the property, the developer must
show an emergency access connecting to the existing Oriole Road to the north. Prior to the
opening of the Sandy Lane extension that will connect to the existing Oriole Road, the
developer must revise the emergency access so that it will be accessible from the future
Sandy Lane extension.

Buildings exceeding 35 feet in height must maintain additional building separation or
additional building setbacks consistent with LDC § 34-2174(a) and LDC § 34-935(e)4.

Lighting to serve uses within 200 feet of perimeter property allowing residential uses must

be hooded, shuttered, or shielded and may not exceed 18 feet in height. Mercury vapor
lamps/lights are prohibited, the lighting in this 200-foot area must be scaled so that no more
than the minimum required number of light fixtures are erected. Individual building lighting
must be of the lowest intensity to meet safety standards. The scale of the fixtures and the
type of hooding, shuttering and shielding is SUBJECT TO further review prior to the
approval of a development order. The individual building fixtures must be either directly
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14.

15.

16.

17.

18.

20.

21.

22.

23.

fixed to the building or placed on a post lamp standard not to exceed 10 feet in height.
Incandescent lamps are encouraged. The use of mercury vapor lamps/lights is prohibited.

Approval of this zoning request does not address access onto U.S. 41, since Lee County
has no jurisdiction over that roadway. The developer must pursue U.S. 41 access issues
with the Florida Department of Transportation (FDOT). Approval of this zoning request does
not address mitigation of the project's vehicular or pedestrian traffic impacts. Additional
conditions consistent with the Lee County LDC may be required to obtain a local
development order. Approval of this rezoning does not give the developer an undeniable
right to receive local development order approval. Future development order approvals
must satisfy concurrency requirements as required by Lee Plan Objective 2.2.

Approval of this rezoning does not guarantee local development order approval or vest
present or future development rights for Lee Plan consistency. Development order
approvals must satisfy the requirements of the Lee Plan Planning Communities Map and
Acreage Allocation Table, Map 16 and Table 1(b). In addition, development order
applications must also be reviewed for, and found consistent with, the retail commercial
standards for site area, including range of gross floor area, location, tenant mix and general
function, as well as all other Lee Plan provisions.

This development must comply with all the requirements of the LDC, specifically including
the requirements of LDC § 10-600 et seq., at the time of local development order approval,
except as may be granted by deviation as part of this planned development approval or
subsequent amendments thereto. ’

Structures within Tract 5 are limited to 2-story height for a distance of 200 feet back from
the perimeter property line that is shared with The Vines.

Development of this project must not exceed any DRI thresholds, as the impacts of same
were not reviewed as part of the rezoning. The developer must provide a project-wide
cumulative DRI threshold analysis with each local development order submittal.

Tract MPD-7 is approved in the internal location shown in the revised MCP dated March 30,
2001. The uses permitted in MPD-7 are Residential, Golf Course, and Maintenance. Direct
access to Koreshan Boulevard from this tract is prohibited.

The temporary sales center must be in compliance with the Land Development Code (LDC)
for temporary uses. (ADD2003-00014)

The temporary sales center must be removed within 60 days after the permanent
model/sales center receives a certificate of occupancy. (ADD2003-00014).

The proposed amendment to the Master Concept Plan and attendant Land Use Summary,
Master Concept Plan Notes, Parking, and South and West Perimeter Buffers elevations as
shown, on the Master Concept Plan, stamped received by Community Development on
May 30, 2003, entitled "ESTERO GOLF RESORT Amended Master Concept Plan, MPD
TRACTS 6-12", Sheet 1 of 1, dated 02-03-03, apply only to the residential portion of the
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24.

25.

26.

27.

28.

29.

Estero Golf Resort MPD east of the Seaboard Coastline Railway R.O.W. (ADD2003-00014A)

A maximum of 450 residential dwelling units will be permitted on Tracts MPD-6 through
MPD-12, as shown on the revised Master Concept Plan attached hereto. (ADD2003-
00014A)

A minimum 20-foot-wide Type B buffer, with a 2-foot-high berm and landscape plantings
must be installed adjacent to the Vines property to provide a visual screen between the
Vines and Belle Lago. The proposed buffer must be in substantial compliance with the
proposed buffer planting plan as shown on the attached sketch entitled, "BELLE LAGO
AMENDMENT - PARCEL F" (Exhibit J), Cross-Section for Parcel F Buffer Adjacent to the
Vines, stamped received by the zoning counter on May 16, 2003, attached hereto for
reference purposes. (ADD2003-00014A)

The lot configuration for the lots adjacent to the Vines will be in substantial compliance with
the attached sketch entitled "BELLE LAGO AMENDMENT - PARCEL F" (Exhibit J), Typical
Lots in Parcel F and Buffer Adjacent to the Vines, stamped received by the zoning counter
on May 16, 2003, attached hereto for reference purposes. (ADD2003-00014A)

Lots adjacent to the Vines must be conventional single-family homes on lots having a
minimum lot width of 75 feet and a minimum lot depth of 140 feet, as shown on the
attached sketch entitled, "BELLE LAGO AMENDMENT - PARCEL F" (Exhibit J), Typical
Lots in Parcel F and Buffer Adjacent to the Vines, stamped received by the zoning counter
on May 16, 2003, attached hereto for reference purposes. (ADD2003-00014A)

Prior to local development order approval, the development order plans must include
(ADD2003-00014A):

a. enhancement planting detail as setforth in the document prepared by Pasarella and
Associates entitled, "Belle Lago Wetland Mitigation/Monitoring/Maintenance Plan
SFWMD application No. 001026-3 Revised January 31, 2003" (Exhibit K). Uplands
plantings must be mulched with pine straw and temporary irrigation system
established,

b. the exotic removal plan must include the Category 1 exotic pest plants; and

C. where lakes abut the preserve, lake slopes must be 8:1 to provide an enlarged
littoral zone. Littoral planting must be calculated as two littoral plants per linear foot.
The majority of the littoral plants must be installed in the enlarged littoral zone to
provide wading bird habitat.

Section B, Condition 11, Resolution Z-01-12a, is hereby amended by adding in underline
format the following language:

Prior to the first residential Development Order approval for any portion of the
property, the developer must show an emergency access connecting to the existing
Oriole Road to the north. Prior to the opening of Sandy Lane extension that will
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30.

31.

32.

33.

connect to the existing Oriole Road, the developer must revise the emergency
access so that it will be accessible from the future sandy Lane extension.
(ADD2003-00014A)

As to Section B, Condition 21, permitted residential, golf course, and maintenance on Tract
MPD-7, as originally configured in Resolution Z-01-12a. Any relocation of the internal
location of the maintenance facility as originally approved will require, at a minimum, an
administrative amendment to the Estero Golf Resort MPD. (ADD2003-00014A)

Lake 1 and 2 may utilize 140 linear feet of stacked rock bulkheads for a total of 280 linear
feet as depicted on the Master Concept Plan. A compensatory littoral zone must be
provided in lakes 8 and 9 for a total of 280 linear feet with an 8:1 slope as depicted in the
"Compensatory Littoral zone" cross-section on the Master Concept Plan. A minimum of 560
herbaceous littoral plants must be install within the compensatory littoral zone areas in
addition to the required littoral plants for the lakes. A revision must be made to
Development Order DOS2004-00132 to delineate the compensatory littoral zone and
provide details of the littoral plantings within Lake 8 and 9, and a revision must be made to
DOS2002-00253 to delineate the bulkheads in Lake 1 and 2. These development order
revisions must be submitted for review and approval within 90-days of the approved of
ADD2004-00127. (ADD2004-00127)

This Administrative Amendment only addresses the addition of Deviation 14 as it may affect
Tracts 6-12 of the development approved in Resolution Z-01-012a and amended by
Administrative Amendment ADD2003-00014A. (ADD2004-00127).

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocations Table, Map 16 and Table 1(b).

SECTION C. DEVIATIONS- RESIDENTIAL PORTION:

Deviation 1 - WITHDRAWN BY APPLICANT.

Deviation (2) seeks relief from the LDC §10-329(e)(1)(a)(3) requirement to provide a 50-
foot minimum setback for water retention lakes, to allow a 25-foot setback for water
retention lakes. This deviation is APPROVED SUBJECT TO the condition that:

Prior to development order approval, the Developer must provide satisfactory
elements to discourage access from the adjacent properties. These elements may
consist of fencing, berms, buffering or a combination of all three. This deviation is
not approved along the eastern or northern boundary in the area identified in the
memo from LCDOT if Condition 6 requires the Applicant to revise its MCP to reflect
the planned extension of Sandy Lane. This deviation is approved without this
condition if the Applicant is not required to revise its MCP to reflect the reservation
of the northerly extension of Sandy Lane.

Deviation (3) seeks relief from the LDC § 10-296(d), Table 4(7)(c) requirement to provide

. wearing surfaces of local and access streets for category A development be constructed
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of 1.5-inch asphaltic concrete, to allow for cement concrete or decorative pavers. This
deviation is APPROVED SUBJECT TO the condition that:

Prior to development order approval, the Developer must demonstrate that the
pavers are structural equivalent to the asphaltic pavement standard of the LDC and
equivalent to 2500 psi concrete.

4. Deviation (4) seeks relief from the LDC § 10-256(d)(3) requirement to provide wearing
surfaces of sidewalks to be constructed of 1.5-inch asphaltic concrete, to allow for cement
concrete decorative pavers. This deviationis APPROVED SUBJECT TO the condition that:
Prior to development order approval, the Developer must demonstrate that the
pavers are structural equivalent to the asphaltic pavement standard of the LDCand
equivalent to 2500 psi concrete.

5. Deviation 5.a - WITHDRAWN BY APPLICANT.

Deviation 5.b - WITHDRAWN BY APPLICANT.

6. Deviation 6 - WITHDRAWN BY APPLICANT.

7. Deviation 7 - WITHDRAWN BY APPLICANT.

8. Deviation (8) seeks relief from the LDC § 10-292(c) requirement to provide residential
developments of more than five acres or any commercial development of more than 10
acres provide two or more means of ingress or egress for the development, to allow the
residential portion of the project that is separated by the railway right-of-way to have one
means of ingress and egress. This deviation is APPROVED SUBJECT TO Condition 11
below.

9. Deviation 9 - WITHDRAWN BY APPLICANT.

10. Deviation 10 - WITHDRAWN BY APPLICANT.

11. Deviation (11) seeks relief from the LDC §§ 34-2015(2)c and 34-2020(1)c requirements
to prohibit the stacking of vehicles in multi-family development, to allow stacking of the
vehicles when all of the following requirements are met:

1. The number of units in each multi-family building will be limited to eight units
or less; and

2. The first parking space is in an individual garage with an individual driveway; and

3. Each individual driveway has a minimum 1-foot physical separation from any other
driveway; and

4. It can be demonstrated at the time of development order application that safe sight
distance triangles are met.

This deviation is APPROVED and conditioned in the original rezoning to compliance

with the above stated requirements.
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12.

13.

14.

Deviation (12) seeks relief from the LDC § 10-415(b)(1) requirement to establish open
space requirements, to allow the adoption of an Open Space Table. This deviation is
APPROVED and conditioned in the original rezoning to compliance with Condition 3 below.

Deviation (13) seeks relief from the LDC § 34-1264(b)(1)a requirement to require a 500-
foot separation distance between an establishment for the sale or service of alcoholic
beverages from consumption on the premises, to allow a separation distance of 300 feet.
This deviation is APPROVED and conditioned in the original rezoning to be SUBJECT TO
the Permitted Use Notes set forth in Conditions 2.a.(3)(B)3. and 2.a.(3)(C), above.

Deviation (14) is APPROVED as addressed in Condition 33 and as depicted on the Master
Concept Plan that was approved in ADD2004-00127.

SECTION B. 2. CONDITIONS OF THE COMMERCIAL PORTION:

The following Conditions, to be known as the Commercial Portion are added to the MPD
approval. These Conditions and Deviations will not replace the above actions (Conditions 1 through
33 and Deviations 1 through 14) relating to the Residential Portion but are to regulate the
commercial development of this site.

1.

The development of the commercial portion of this project must be consistent with the
two-page Master Concept Plan entitled "Estero Golf Resort Master Concept Plan” dated
July 2003, and stamped “RECEIVED JUL 30 2004 ZONING”, (Sheet No. C-2 and C-4,
attached as Exhibit C) and the five-page Landscape Plan (Sheet No. L-1, L-1B, L-1C, L-2,
and L-3), stamped “RECEIVED JUL 30 2004 ZONING”, and attached as Exhibit D, except
as modified by the conditions below. This development must comply with all requirements
of the Lee County LDC at the time of local development order approval, except as may be
granted by deviations as part of this planned development. If changes to the MCP are
subsequently pursued, appropriate approvals will be necessary.

CASE NO: DCI2003-00058 Z-04-048
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2. The following limits apply to the commercial portion of the project and uses:
a. Schedule of Uses

(1) COMMERCIAL PORTION--"Anchor Parcel” - limited to a maximum of
228,000 square feet of floor area (including the lawn and garden center)

Department Store, Large Retail, including the following subordinate uses. These
subordinate uses must be contained within the proposed large retail building:

Administrative Offices

Auto Parts Store, see Condition 6

Automobile Repair & Service, Group | only, limited to:
Cellular phone installation
Drive-in oil change
Tire repair shops, no vulcanizing
Wheel alignment

Banks and Financial Establishments, Group | only

Business Services, Groups |, limited to:
Film processing or developing

Cultural Facilities, limited to Art Galleries and Museums

Drug Store

Food Stores, Groups | and Il

Hardware Store

Lawn and Garden Supply Store

Personal Services, Group | only

Restaurants, Fast Food, must be located entirely within the building with no
direct exterior access, unless required for public safety.

Storage, Indoor only and only as an ancillary use

Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention--Not to include the removal of excavated
material from the site

Fences and Walls

Parks, Group |, limited to Neighborhood parks

Signs, in compliance with the LDC, and Conditions 6 and 16, below

Temporary uses-limited to construction offices, in compliance with LDC
regulations regarding temporary uses

(2) COMMERCIAL PORTION--"Outparcel" - limited to a maximum of 20,000
square feet of floor area.

Administrative Offices ,

Banks and Financial Establishments, Group |, with a drive-through facility

Consumption on Premises, limited to a maximum of one (1) for a standard
Group Il restaurant

Cultural Facilities, limited to Art Galleries and Museums

Essential Services

Excavation, Water Retention--not to include the removal of excavated
material from the site

CASE NO: DCI2003-00058 Z-04-048
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Fences and Walls

Offices, Medical

Real Estate Sales and Rental Office

Restaurants, Standard--Group lll, must be located a minimum of 200 feet
from any off-site property zoned or used for residential purposes

Signs, in compliance with the LDC and Conditions 6 and 16 below

Storage, Indoor only and only as an ancillary use

Studios

Temporary uses-limited to construction offices, in compliance with LDC
regulations regarding temporary uses

b. SITE DEVELOPMENT REGULATIONS

Property Development Regulations / Commercial Portion:

(1) Retail Commercial square footage within the Suburban land use category
must not exceed 100,000 square feet. The development must provide
cumulative totals for each development order application showing compliance
with this condition.

(2) Outdoor Seating for COP uses:

0] Outdoor seating must not be located within 300 feet of any property
zoned or used for residential purposes; and

(ii) Outdoor seating must be located on the side of the principal structure
opposite to any property zoned or used for residential purposes; and

(iii) The outdoor seating must cease at 10:00 p.m., Sunday through
Thursday, and 11:00 p.m., Friday and Saturday;

(3) Accessory uses must be located on the same tract, parcel or outparcel where
a principal use is located. Accessory uses must be incidental and
subordinate to the principal use of the tract parcel or outparcel.

CASE NO: DCI2003-00058 Z-04-048
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10.

11.

12.

Additional Environmental Conditions applicable to the Commercial Portion. Note all elements
of Condition 3 of Resolution Z-01-012A (and this resolution) to the entire MPD remain in
effect and are supplemented with conditions g., h. and i. below: Prior to local development
order approval, the developer must:

g. Submit development order plans that delineate a minimum of 13.98 acres of
indigenous preservation and restoration in substantial compliance with the MCP.

h. Submit landscape plans for the commercial portion of the MPD that clearly indicate
include a minimum of 10 acres of open space within the commercial portion of the
MPD; and are consistent with the five-page landscape plan stamped received July
30, 2004 prepared by CPH Engineers (Exhibit D).

i. The above conditions may already be addressed in the Development Order submittal
currently under review by Lee County (DOS2003-00222).

Prior to issuance of a Certificate of Compliance for the commercial portion of the planned
development, the indigenous restoration and invasive exotic removal must be completed
within the preserves west of the railroad tracts.

Prior to approval of any development order for this project, the developer must submit a
lighting plan in accordance with the provisions of the LDC, as amended, indicating
compliance with the LDC and Condition 13 of the overall conditions of the MPD, whichever
is more restrictive.

Installation of any auto parts, either by employees or the general public, in conjunction with
the Auto Parts Store subordinate use to the Department Store use is prohibited outside the
Tire Lube Express areas. Signs must be posted at all exits and at the auto parts/auto
service counter advising that “self installation” is strictly prohibited on the premises.

This development must comply with all the requirements of the LDC, as amended, at the time
of local development order approval, except as may be granted by deviation as part of this
planned development approval or subsequent amendments thereto.

Construction and site excavation within this portion of the planned development is prohibited
between the hours of 6:00 p.m and 8:00 a.m.

If the lake shown in the Anchor Parcel is relocated further away from the boundary shared
with MPD Tract 5, structures within the Anchor Parcel must maintain a 100-foot setback from
the shared property line between the two tracts.

The architectural design must be consistent with the elevation drawings, attached hereto as
Exhibit E. The architectural design for the Outparcel must be consistent with the
architecture of the these elevation drawings.

Outdoor display and sales is prohibited.

Outdoor storage including.the use of trailers, cargo containers and the like is prohibited.

CASE NO: DCI2003-00058 Z-04-048
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13.

14.

15.

16.

17.

18.

19.

Overnight Recreational Vehicle parking is prohibited.
Blasting is prohibited unless approved in subsequent public hearing.

Prior to the issuance of any Certificate of Compliance for commercial development, all
landscaping for the Anchor Parcel and the Outparcel must be installed in accordance with
the Commercial Portion landscape plans, attached hereto as Exhibit D.

Prior to the issuance of any Certificate of Compliance for commercial development, 5-foot
wide sidewalks must be constructed on the interior side of the buffer proposed along the US
41 and Estero Parkway (fka Koreshan Boulevard) rights-of-way. Interconnections to abutting
parcels and to interior pedestrian circulation must also be provided. Interconnections that
cross vehicular traffic aisles must be clearly visually and texturally differentiated from the
paving treatment and must be identified by signs, consistent with the Manual on Uniform
Traffic Control Devices, advising customers that this is a pedestrian crossing.

Walls. Prior to issuance of a Certificate of Compliance for the anchor parcel, the developer
must construct or install:

a. a 10-foot-high masonry or pre-cast wall surrounding every trash compactor, and an
18-foot-high masonry or pre-cast concrete housing, designed to reduce the sound
generated by the equipment by no less than 20 dB as measured at the outside of the
housing, around each compressor and chiller. Variable speed motors must be used
in all compressors.

b. a 16-foot-high masonry or precast concrete screening wall to shield the delivery truck
well and docks from adjacent developments.

C. a 10-foot-high wall located adjacent to the rear service drive, and wrapping around
the northerly side of the building up to the at-grade delivery doors.

d. a 4-foot-high berm, with a 6-foot-high masonry or precast concrete screening wall
along the northwesterly property line. Construction of said berm and wall must begin
immediately upon beginning project construction.

Deliveries. Delivery hours must be limited to the following daily deliveries:

a. 4amto6am.: Two local vendor deliveries (i.e. bread, milk, etc.) NO semi-
truck deliveries.

b. 7a.m. to 9 p.m.: Semi-truck and local vendor deliveries.
C. All deliveries are prohibited from 9 p.m to 4 a.m.

Sidewalk sales, tent sales, parking lot sales, auto shows, and other similar special events are
prohibited outside the large retail building.

CASE NO: DCI2003-00058 Z-04-048
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20.

21.

22.

23.

24,

The main building in the Anchor parcel may be open 24 hours a day. Access to the building
between the hours of 11 p.m. and 6 a.m. is restricted solely to the southerly public access
to the building. All other public access doors to the building must be closed for use except
in the case of an emergency. The subordinate Tire and Lube use is prohibited to operate
between the hours of 8 p.m. to 7 a.m.

Approval of this zoning request does not address approving access onto U.S. 41, since Lee
County has no jurisdiction to approve access to that roadway. The Developer must receive
approval for the access to U.S. 41 from the Florida Department of Transportation (FDOT).

a. Approval of this zoning request does not address mitigation of the project's vehicular
or pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order. Approval of this rezoning does not give the
Developer an undeniable right to receive local development order approval.

b. The Developer may obtain the necessary development orders when the project meets
Lee County concurrency requirements (all conditions required by the Lee Plan and the Land
Development Code). However, the Developer may not obtain a building permit until
notification of the commencement of the U.S. 41 six lane improvements.

The project will not be permitted any temporary signage.

In the outparcel, identified as Commercial Tract MPD-3, a sign can be sought that identifies
Florida Gulf Coast University. This can be pursued through the Administrative Amendment
process, which may include the necessary deviation(s) from the Land Development Code to
achieve it. '

SECTION E. DEVIATIONS FOR THE COMMERCIAL PORTION:

1.

Deviation (1) seeks relief from the LDC §10-416(c)(1) requirement that the front of a vehicle
may overhang any landscaped area a maximum of two feet, provided the landscaped area
is protected by motor vehicle wheel stops or curbing, to allow linear concrete islands in lieu
of wheel stops or curbing. This deviation is APPROVED SUBJECT TO the condition that:

The deviation is allowed only where linear concrete bound landscape islands are
provided, AND SUBJECT TO development order review in accordance with the
requirements of LDC §34-1042 and subsequent development review and application
approval by the Development Services Division.

Deviation (2) seeks relief from the LDC §10-329(d)(1)a.2. requirement that no excavation be
allowed within 50 feet of any existing or proposed right-of-way line or easement line for a
collector or arterial street, to allow a minimum setback of 28.50 feet. This deviation is
APPROVED SUBJECT TO the condition that:

That adequate protection for wayward vehicles be provided, SUBJECT TO
development order review in accordance with the requirements of LDC §34-1042and

CASE NO: DCI2003-00058 Z-04-048
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subsequent development review and application approval by the Development
Services Division.

3. Deviation (3) seeks relief from the LDC §10-329(d)(1)a.3. requirement that no excavation be
allowed within 50 feet of any private property line under separate ownership, to allow a
minimum setback of 46.25 feet along the eastern property line for lakes. This deviation is
APPROVED SUBJECT TO the condition that:

Fencing or other acceptable barrier may be required, SUBJECT TO development

order review in accordance with the requirements of LDC §34-1042 and subsequent
development review and application approval by the Development Services Division.

SECTION F. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Open Space and Indigenous Vegetation Table

Exhibit C: Estero Golf Resort Master Concept Plan

Exhibit D: Landscape Plan

Exhibit E: Architectural design/elevation drawings

Exhibit F: Z-01-012a and Estero Golf Resort Master Concept Plan
stamped “RECEIVED MAY 9 2001"

Exhibit G: ADD2003-00014

Exhibit H: ADD2003-00014A

Exhibit I: ADD2004-00127

Exhibit J: Belle Lago Amendment - Parcel F

Exhibit K: Belle Lago Wetland Mitigation/Monitoring/Maintenance Plan

The applicant has indicated that the STRAP number for the subject property is:
26-46-25-00-00001.0000, 26-46-25-00-00001.0020, & 26-46-25-00-00001.0030

SECTION G. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the potential
uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
and,
CASE NO: DCI2003-00058 ' Z-04-048
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C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by
the development; and,

e. will not adversely affect environmentally critical areas or natural resources.
3. The rezoning satisfies fhe following criteria:
a. the proposed use or mix of uses is appropriate at the subject location; and
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest; and

C. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned development
objectives, and preserve and promote the general intent of LDC Chapter 34, to protect the
public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon the
motion of Commissioner Judah, seconded by Commissioner St. Cerny and, upon being put to a vote,
the result was as follows:

Robert P. Janes Absent
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Nay
John E. Albion Aye
CASE NO: DCI2003-00058 Z-04-048
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DULY PASSED AND ADOPTED this 18" day of October, 2004.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
Deputy Clérk Chairman
AT

Approved as to form by:

o T 3%
T T RTY oot
AT 2ty
INA T

Cau tyAttomey’s gffice
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Invasive exotics.
The following highly invasive exotic plaits must be removed from
the area. The free
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IRRIGATION NOTES:

1. SITE SHALL BE 100% IRRIGATED.

2. SYSTEM SHALL BE CONTROLLED AND MONITORED WITH RAINBIRD ESP SITE
CONTROLLER.

3. IRRIGATION SYSTEM WILL BE INSTALLED WITH A RAIN SENSOR.

4. FLORIDA IRRIGATION
PIPING, HEADS, Nozz

INDUSTRY STANDARDS Will BE USED FOR DESIGN,
LES, AND CONSTRUCTION.

UNDISTURBED SUBSOIL

PROVIDE MINIMUM PIT CLEARANCE
AROUND ROOT BALL OF é* SIDES
AND BOTTOM.

SHRUB AND GROUNDCOVER PLANTING DETAIL

PLANTING SOiL MIXED PER SPECIFICAT!

“BHRUB/GROUNDCOVER SPACING PLAN

[
A

NOTE: LOCATE

PLANTS IN A
AS SHOWN, SPACED EQUIDIST/
OTHER (AT SPACING SPECIFIED IN THE PLANT LIST).

3-204 HOOD BRACES STAKED
DAC4' STAKE PAD BURIED

T A
BELON

™

NT.S.

NTS
LANDSCAPE DATA
N VEHICULAR USE AREA: 803,207 sF
REQUIRED LANDSCAPE AREA: 60,321 8F (1K)

26,080 8F (5.23)
GBE REQUIRED BUILDING LANDSCAPE: 20,774 S (103)
(bidg 207,734 GoF)
PROPOSED LANDSCAPE: 2,706 F (10.4%)

SITE AREA: 1,3%0,862 8¢
(eciudes autparcsl ¢ eccees read)

REQUIRED SITE TREES: e
(173,800 SF of davelopment)

PROPOSED TREES. tosa

REQUIRED OPEN SPACE: 417,286 oF
(s0.08)

PROPOSED OPEN SPACE: 682,740 8F
(Inchudes a pertion of wet pond ()

aurface crecs per cede)

LITTORAL ZONE PLANT LIST

PLANT 80 THAT TOP OF ROOT BALL-
IS EVEN WITH THE FINISED GRADE
SETTLEMENT,

PALM STAKING DETAIL

NTS.

www.cphe

Date:
Job No.
File:

Comstruction Managoment

ngineers.com

Swtte 308, Fort Myers, FL 10901

2011 Pk it

Phone 20355099 T 1532 955

Approved ©iooa

Revision
-

NOTE: SEE LANDSCAPE NOTES POR THE TYPE OF MULCH MATERIAL TO USE.

MULTI TRUNK TREE PLANTING DETAIL

WET POND 1
TYPE ZoNEs  DESCRIPTION

s 80 PLANTS 18° OC. - COW LLY

200 PLANTS 16 O.C. ~ PICKEREL WEED ¢ CANNA (FHXED)
100 PLANTS 18° OC. - WHITE WATER LULY

400 PLANTS 18° O.C. - PCKEREL WEED ¢ CANNA (MUXED)

§§§!5§

£ERE
[N

2,216 PLANTS (1 / | LF OF SHORELINE)
2,30 PLANTS

u 2 80 PLANTS 18* O.C. - COW LiLY

2 2 200 PLANTS 18° O.C. - PICKEREL WEFD ¢ CANNA (THXED)
[t 2 100 PLANTS 18° O.C. - WHTE WATER LILY

w“ s 400 PLANTS 18° OC. - PICKEREL WMEED ¢ CAMNA (MOED)

§§§§§§

REGUIRED LITTORAL PLANTS. 1,400 PLANTS (1 / | LF OF SHORELINE)

PROPOSED LITTORAL PLANTS. 1,900 PLANTS
TOTAL REQUIRED PLANTS. 4,250 PLANTS
TOTAL PROPOSED LITTORAL PLANTS: 4,750 PLANTS.

TREE PLANTING

NTS NTS, dla
44
PLANT LIST A
SYM. QTY. BOTANICAL NAME COMPMION NAME DESCRIPTION a g
TREES
@B ... g §
385 QUERCUS VIRGINIANA N LIVE OAK (LG) 65 GAL., 3" MIN. CAL., 4'-16' HT.
NATIVE TREE @V &  GUERCUS VIRGINIANA N LIVE OAK (S) 7' CAL, MIN. 20' HT., MIN. 18" SPREAD
PERCENTAGE @/Lﬁ 35 LAGERSTROEMIA SPECIOSA N QUEEN CRAPE MYRTLE 25 GAL., 10' HT., MIN. 4' SPREAD
————————— @__/SF ”2s SABAL PALMETTO N SABAL PALM 14 CT. MIN. UNLESS OTHERWISE NOTED
wve  en SR 43 SWIETENIA MAHAGON! N MAHOGANY 65 GAL, 3 MIN. CAL,, I4'-16' HT,, ¢' SPREAD
ToTAL L] &/m 144  TAXODIUM DISTICHUM BALD CYPRESS 2" CAL, 10' MIN. HT,, 4' SPREAD g 3
NON-NATIVE 166 -CO 30 CHRYSOPHYLLUM OLIVIFORME N SATINLEAF 2* CAL,, 10' MIN. HT., 4' SPREAD RE(E'VED
ToTaL fd PRI PHOENIX RECLINATA SENEGAL PALM 5 STEM MIN., 18' OA. e
GL A GUERCUS LAURIFOLIA N LAUREL OAK 200 GAL., 20' HT., 12'-14' SPR.#¢
SS ¢ SENNA SURRATTENSIS GLAUCOUS CASSIA 30 GAL, 12' HT. ZONING @
IC 241 ILEX CASSINE N DAHOON HOLLY 45 GAL. 3' CAL, 12-14' HT., HOLLIES g
@/ N mou’rm rou; COMPRESSORS ‘'SHALL BE (]
FULL GROUND.
SHRUBS AND GROUNDCOVER a
NATIVE z
Q MF 2606 MYRCIANTHES FRAGRANS N SIMPSON'S STOPPER 3 GAL., 30 MIN. HT., 30* OC. <
@ VO 287  VIBURNIM OBOVATUM N WALTER'S VIBURNUM 7 GAL., 48" HT. MIN., 48° OC. ]
O IX 440  IXORA IXORA 3 GAL., 24" HT. MIN,, 24° OC. =
gé;lch?‘-rsA"GRé)a z (<] 32 ‘CHRYSOBALANUS ICACO 'RED TIP* N RED TIP COCOPLUM 3 GAL., 24" HT. MIN,, 30* OC. 'S
@ Vs 52  VIBURNUM SUSPENSUM N SANDANKIWA VIBURNUM 15 GAL., 48° HT., 48" O.C. E
==2a cc [ CAPPARIS CYNOPHALLOPHORA JAMACIAN CAPER 3 GAL., 18° HT., 3¢* O.C. w
NATIVE 20770 >4 1678 IXORA 'NORA GRANT' NORA GRANT IXORA 3 GAL., 24" HT. MIN., 24* OC. o
Totas T Rl 2297 RHAPHIOLEPIS INDICA INDIAN HAWTHORN 3 GAL., 12*-16" HT MIN., 24* O.C. S
[ WEE HP 331 HAMELIA PATENS 'COMPACTA' N DWARF FIREBUSH 3 GAL, 18° HT., 24° 0C @
TOTAL P°%: 3 SN TF 47 TRIPSACUM FLORIDANA N FLORIDA GAMMA | GAL,, FULL, 12* HT, 24" OC. . (=]
EIDE IV 1839 ILEX VOMITORIA 'NANA' N DWARF YAUPON HOLLY 3 GAL,, FULL, 12* WT,, 30" 0c. ~ APPROVED z
EIZE TA 30 TRACHELOSPERMUM ASIATICUM 'MIN. MINIMA ASIATIC JASMINE | GAL., FULL, 24° O.C. Mastor Concent Plan j
@z DV 206 DIETES VEGETA AFRICAN IRIS | GAL., FULL, 24" OC. StopineZ-0Y- 043 K
CEE D 123 JUNIPERUS DAVURICA PARSONII' JUNIPER 3 GAL., FULL, 24' OC. e o
268 10125 SPARTINA BAKERI N CORDGRASS U GAL., 18* HT., FULL, SEVISH0Soudtions hRsaoiutien _2.
MC 1250 MUHLENBERGIA CAPILLARIS N MUHLY GRASS 1 GAL,, 18 HT., FULL, MG DETR003 cooss [
BAHIA  BY _ PASPALUM NOTATUM 'ARGENTINE'  ARGENTIN BAHIA SOD SOLID 80D, CONTRACTOR TO VERIFY @TY. K
CONTR. o
SO0D/SS BY STENOTAPHRUM SECUNDATUM ST. AUGUSTINE GRASS SOLID SOD, CONTRACTOR TO VERIFY @Y. E
NOTE:
"IF SPECIFIED PLANTS ARE UNAVAILABLE AT TIME OF CONSTRUCTION, CONTRACTOR MAY REPLACE SPECIFIED .§
PLANTS WITH PLANTS APPROVED BY LANDSCAPE ARCHITECT AND COUNTY STAFF. 7]
MAIN ENTRY. CONTRACTOR TO COORDINATE THE TR TR

#4 LAUREL OAKS MAY BE
PURCHASE OR TRANSPLANT

TRANSPLANTED FROM VINES
OF THESE TREES AT TIME OF CONSTRUCTION.

803 | A
8/03
803 | A\

KDL
MU
MU

Drawn by:

Checked by:
‘Approved by.

of Authorization No. 215

SUPERCENTER
STORE #5347-00, ESTERO, FLORIDA
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RESOLUTION NUMBER Z-01-012a

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Paula Davis, President of Keystone Customer Homes, Inc., filed an application
on behalf of the property owner, Hermes Investment Company, Inc., to rezone a 314.6-acre parcel

from Agricultural (AG-2) to Mixed Use Planned Development (MPD), in reference to Estero Golf
Resort MPD; and _ ’

WHEREAS, a public hearing was advertised and held before the Lee County Hearing
Examiner on March 14, 2001. The Hearing Examiner left the record open for written submissions

until March 30, 2001. The Lee County Zoning Hearing Examiner gave full consideration to the
evidence in the record for Case #DCI12000-00032; and

WHEREAS, a second public hearing was advertised and held on May 7, 2001, before the
Lee County Board of Commissioners, who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of interested persons.

WHEREAS, on July 30, 2001, the Board amended the original resolution to clarify an
ambiguity regarding the number of consumption on premises permitted within the project.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 314.6+-acre parcel from AG-2 to MPD to allow: 1) a
maximum of 820 dwelling units consisting of a mix of unit types and including up to 100 units within
an assisted living facility; 2) a golf course; 3) up to 320,000 square feet of retail uses; and 4) 20,000
square feet of office use. The application also included a request for consumption on premises and
buildings not to exceed 55 feet and four stories.

The property is located in the Urban Community, Suburban and Wetlands Land Use Categories
and is legally described in attached Exhibit A.

The request is APPROVED SUBJECT TO the conditions and deviations specified in Sections B
and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. Development must be consistent with the one-page Master Concept Plan (MCP) entitled

“Estero Golf Resort," last revised 5/8/01, stamped “Received May 9 2001," and the

CASE NO:DCI2000-00032 ) Z-01-012a
K Page 1of 14 -
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s

condilions set forth herein. (The MCP has been revised to reflect the Board's action on

May 7, 2001.) If changes to the MCP are subsequently pursued, appropriate approvals will
be necessary.

2. The following limits apply to the project and uses:

a. SCHEDULE OF USES

(1) RESIDENTIAL PORTION - TRACTS 5-12

Accessory Uses :

Administrative Offices

Agricultural Uses, as limited by other conditions

Assisted Living Facility, limited to Tracts MPD-5 only-maximum 100 units

Club, Country including the following ancillary uses:
Consumption on Premises, limited to one for the clubhouse and one

for the golf course only, includes outdoor seating

Food and Beverage Service
Golf Course Maintenance Facility, limited to MPD-7 only
Health Club and Spa .
Restaurant, includes outdoor sealing
Speciality Retail

Dwelling Units - single-, two-, and multi-family units, zero lot line units, and
townhouses - limited to a maximum of 820 for the entire project; and
a maximum of 340 units for MPD-5 :

Entrance Gales and Gatehouses

Essentlial Services .

Essential Service Facilities, Group |

Excavalion, Water Retention - Not to include the removal of excavatled
malerial from the site

Fences and Walls

Golf Course, including Practice Greens and Driving Range - subject to
further review during the development order process to determine
appropriale locatlions and possible additional buffering or screening
required for the praclice greens and driving range

Golf and Tennis Pro Shops (limited to ancillary use in clubhouse tract)

Home Occupation, as limited by the LDC

Model Homes, Model Units and Model Display Center

Real Estate Sales and Rental Office - limited to sales of lots, homes or units
within the development, except as may be permitted in §34-1951 et
seq. The location of, and approval for, the real estalté sales of fice will
be valid for a period of time not exceeding five years from the date
the Certificate of Occupancy for the sales office is issued. The
director may grant one 2-year extension at the same location.

Recreational Facilities, Personal and Private On-site, as defined and
regulated by the LDC § 34

Signs, in compliance with the LDC -

Storage, Open, recreational vehicles, boats and similar items for residents

CASE NO:0CI2000-00032 Z-01-012a
. Page 2 of 14



(2)

CASE NO:DCI2000-00032

s

only, will only be permitted if adminlstrative approval is sought
showing the exact location of the use. Such uses, at a minimum,
must be shielded behind a continuous visual screen at least eight
feet in height when visible from any residential use, and six feet in
height when visible from any street right-of-way or street easement.

Temporary uses - limited to a sales center and a construction office, in
compliance with the LDC for temporary uses

COMMERCIAL PORTION - TRACTS 14

Accessory Uses

Administralive Offices

Agricultural Uses, as further limited by other conditions

Animal Clinic - outside kennels are prohibited

Auto Parts Stlore, subject to permitted Use Note B - limited also by
Condition 16

Automobile Repair & Service, Group | only - subject,to Permitted use Note
B .

Banks and Financial Establishments, all Groups

Broadcast Studio, Commercial Radio and Television - an on-site tower is
prohibited

Business Services, Groups | & II, Group Il - outdoor storage prohibited

Cleaning and Maintenance Services, no outdoor storage of vehicles
Clothing Stores :

Computer and Data Processing .

Consumplion on Premises, subject to Permitted Use Note set forth in
- 2.a.(3)B)C

Contractors and Builders, Group | only

Cultural Facilities, limited to Arl Galleries and Museums

Daycare Center, Child and Adult

Depariment Store

Drive-through facility, must be located a minimum of 500 feet from any

residential lot in The Vines

Drug Slore, limited to Permitted Use Note B

Essential Services .

Essenlial Service Facilities, Group |

Excavation, Water Retention - Not to include the removal of excavated

material from the sile -

Fences and Walls

Food Stores, Groups | and 1l

Gift and Souvenir Shop

Hardware Store, limited to Permitted Use Note B

Health Care Facility, Groups I, Il and 1

Hobby, Toy and Game Shop

Hospice

Model Units and Model Display Centers - subject to conditions below

Non-slore Retailers, all Groups, outdoor storage is prohibited

Offices, Medical

Z-01-012a
Page 3 of 14
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CASE NO:DCI2000-00032

Package Store, limited to:
Wine Shops, and
Package Slores in conjunclion with a Drug Store use only

Paint, Glass and Wallpaper Slore

Personal Services, Group |, Il - limited to Beauly Spas, Health Clubs or
Spas, Reducing or Slenderizing Salons, Group I, and Group IV -
limited 'to babysilling bureaus, debt counseling services, portrait
copying, shopping services, and tax return preparation services

Pet Services ‘

Pet Shop

Place of Worship

Real Estate Sales and Rental Office .

Recreational Facilities, Personal and Private On-sile only and only in
conjunction with and on the same tract as any ancillary multi-family
or townhouse uses

Rental and Leasing Establishments, Group Il - outside storage is prohibited

Reslaurants, Standard - Groups I, II, 111 & IV - subject to Permitted Use Note
A

Schools, Commercial

Shopping Center

Signs, in compliance with the LDC

Social Services, Group | only

Specialty Retail Shops, Groups I-IV _ '

Storage, Indoor only and only as an ancillary use

Studios

Temporary uses - limited to sales center and construclion offices, in
compliance with LDC regulations regarding temporary uses

Variety Store

Wholesale Establishments, Group Il only

ADDITIONAL USE CONDITIONS

(A)  The following uses may be allowed in Wetland areas subject to
~ review and approval by Environmental Sciences staff as part of
development order review: :

Interprelalive centers, rain shelters gazebos

Nalure and foot paths including pedestrian boardwalks
Wildlife management areas

Mitigation activities

Signs, limited to educational signs only

(B)  The following Permitted Use Notes, apply to the uses referenced
above (referenced in the Schedule of Uses as A, B & C):

A. Must be located a minimum of 200 feet from any off-site
property zoned for residential purposes

B. Limited to Tracts MPD-3 and MPD-4

Z2-01-012a
Page 4 of 14



C.

Consump(ibn on Premises (COP)

(1) COPs arelimited lo a maximum of three for standard
: restaurants, one for the clubhouse and one for the
golf course.

(2) COPs in Tract MPD-1 must first receive
Special Exception or an Administrative Approval,
whichever is deemed appropriate by the DCD
Direclor. Since the proposed plan of development is
only conceptual, this additional condition is necessary
to ensure the placement of the COP use will be
compatible with the surrounding land uses.

(C)  Usesin MPD Tract 1 are limited as follows:

Hours of operation for businesses open to the public are 7:00 a.m.

e

until 10:00 p.m. Restaurants may be open until 11:00 p.m.,

Monday through Thursday and 12:00 midnight, Friday and

Saturday .

Deliveries are prohibited between the hours of 8:00 p.m. and
6:00 a.m.

Outside entertamment, speaker systems, loud speakers or

public address syslems are prohibiled in MPD Tract 1.

b. SITE DEVELOPMENT REGULATIONS

Sile Development Regulations are limited to the “Property Development
Regulations,” set forth in Exhibit B as revised on March 30, 2001:

(A) General Project Square Footage Limitations:

(1)

2)

3)

4)

CASE NO:DCI2000-00032

Maximum overall commercial development is limited to
320,000 square feel of retail commercial uses, and 20,000
square feet of office uses, except as limited below; and

This project can be comprised of medical, general office,
retail, or service uses (in compliahce wilh the schedule
above), or any combination of those uses, up to the
maximum square footage, provided all limiting conditions,
parking, open space, buffering, and water management
requirements are met.

All special setback or development regulations contained in
the LDC (as it may be amended) for any specific use must
be met; and

The oplion to convert retail.and office uses is approved wilh

Z2-01-012a
Page 5of 14
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the limitation that no more than 21.94 acres of commercial
acreage may be converted to office use; and

(5) Retail Commercial square footage within the Suburban land
use category may nol exceed 100,000 square feet. The
development must provide cumulalive totals for each
development order submittal showing compliance with this
condition.

(B) Outdoor Seating for COP uses:

(1) Outdoor sealing may not be located within 300 feet of a
residential lot in The Vines; and
(2) Outdoor seating must be located on the side of the principal
' structure that is opposite residentially zoned or used lot in
The Vines; and .
(3) The ouldoor seating must cease at 10:00 p.m., Monday
- through Thursday, and 11:00 p.m., Friday and Saturday;

3. Environmental Conditions: Prior to local development order approval, the deveioper must:

a.

e.

Provide open space consistent with the Open Space and Indigenous Vegetation
Table attached as Exhibit C. Each tract must provide a minimum of 10 percent

open space.

Submit development order plans that show a connection between the conservation
area in the southeast corner of the MPD Tract-5 and the upland conservation area
on the eastern side of the restored welland. The wildlife connection will run under
the road and include a sel of two tunnels constructed of 36-inch-wide by 24-inch-
high, elliptical concrete pipe. The plans will show the two elliptical wildlife
connections placed under the road in a side by side position unless directed
otherwise by Division of Planning/Environmental Sciences Staff. Ata minimum, the
bottom of the pipes will be placed no lower than the existing upland preserve grade
to help prevent inundation within the pipes during the wet season.

Submit a detailed wetland restoration plantothe Division of Planning/Environmental
Sciences Staff for review and approval. Both the wetland resloration plan and littoral
zones required by the LDC must be designed lo provide foraging area for wood
storks.

Re-survey the potential Big Cypress fox squirrel nests on-site specifically for fox
squirrel presence. The protected species survey mus! be prepared in accordance
with LDC § 10-473 and submitted to the Division of Planning/Environmental
Sciences for review and approval. If fox squirrel use of the site is verified, the
developer must submit final management details in accordance with LDC § 10-474
including a phased exotic removal plan.

Submit a detailed gopher torloise management plan for review and approval by the

CASE NO:DCI12000-00032 : . Z-01-012a
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Division of Planning/Environmenlal Sciences staff.

f. Obtain a Vegelalion Removal Permit to install barricades to protect preserves and

conduclt excavation of torloise burrows to move the gopher tortoises within the
development tracts. ' ‘

The Golf Driving Range is limited to operating during daylight hours.

Developmentorder submittals mustinclude a running inventory showing the overall number
of unils and commercial (retail and office) square footage that have been built, approved
to be built, or are in the development approval process.

Séndy Lane Extension

a. As part of the first development order submiltal, the developer must revise the MCP
to reflect the planned exlension of Sandy Lane along the eastern boundary of the
site, consistent with the sketch set forth in the Lee County DOT Exhibit entitled,
"Skelch and Description of Sandy Lane Extension," (Exhibit D) unless mutual
agreement regarding a different alignment is reached between Lee County and the
property owner(s). Lee Counly will compensate the property owner for the
reservation of the property in accordance with the regulations set forth in Chapter
2 of the LDC; and !

b. The minimum setback for a water retention lake from the road right-of-way must be
no less than 25 feel from the western Sandy Lane right of way, consistent with LDC
§ 10-329(f)(1)a.2 and the sketch noted above, unless mutual agreement regarding
a different alignment is reached between Lee County and the property owner(s).
The developer must provide satisfactory elements for the protection of wayward
vehicles. These elements may consist of fencing, berms, buffering or a combination
of all three, however, the exact elements are subject to review and approval by Lee
Counly; and :

c. This project will be permilted one access point within the southern half of this
project’s fronlage along the proposed Sandy Lane extension. This access point
must align with the access point that is approved for the parcel on the tract on the
east side of the Sandy Lane extension. (The access point onto Sandy Lane is nol’
a required access point, except that at least one emergency access musl be
provided lo a road other than Koreshan Boulevard as noted in Condition 11.)

Bona fide agricultural uses in existence at the time this resolution is finalized may continue
until approval of the first local development order. However, no development activity of any
kind may occur on the property, including clearing of vegetation or culling of trees, unless
that aclivily is reviewed and approved in accordance with the Lee County LDC regulations
asif no agricultural use existed on the property. The purpose of this condition is to eliminate
any exemplion or other special considerations or procedures that might otherwise be
available under Lee County regulations by virtue of the existing agricullural uses on the
property. .

CASE NO:DCI2000-00032 ' 7-01-012a
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’

No excess excavaled material may be removed from the sile unless the developer can
demonstrate to the Director of the Depariment of Community Development that the material
to be removed: 1) is unsuitable material that cannot be used on-site; and 2) the material
must be excavaled to meet the minimum requirements necessary lo accommodate a waler
management system on the site. The purpose of this condition is to prohibit the voluntary
crealion of excess fill material for use off-site. :

Model units and homes are permitled in compliance with the following conditions:

a. Adminislrative approval must be obtained. Administrative Approval is subjéct to

review and approval based upon potential negative impacls to nearby uses
regarding, but not limited to, glare, noise, dust

b. Each model must be a unique example. Multiple examples of the same unit are not
permitted; and :

(o All model sites must be designaled on the development order plans; and

d. Prior to model home conslruction, the lots upon which model homes will be
constructed must be shown on a preliminary plat. The preliminary plat must be filed
concurrently with the local development order application. The model homes must
comply with the setbacks set forth in the property development regulations for the
project; and ‘

e. Dry.models are prohibited.

Golf Course Conditions:

a. The golf course developer musl use fertilizers with a low leaching potential (slow
release). Fertilizers must not be applied after aclive growth of the turfgrass has
ceased, and must be kept to the lowest reasonable levels: and

b. Toreduce sources of pollutants, especially nutrients and peslicides associated with
the golf course, the golf course manager must implement a chemicals management
plan that includes an integrated pest management (IPM) program and a nutrient
management program such that nutrients and pesticides are used only when
absolutely necessary. The program must address preventlion, diagnosis, and limited
treatment with pesticides when necessary rather than blanket treatment with broad
spectrum peslicides as insurance against all pest species. The application of
pesticides will involve only the purposeful and minimal application of pesticides,
aimed only at identified targeted species. The regular widespread application of
broad spectrum pesticidesis prohibited. The IPM program must minimize the use
of pesticides and must include the use of the U.S. Department of Agriculture -
Natural Resources Conservation Service (USDA-NRCS) Soil Pesticide Interaction
Rating guide to select pesticides for use that have a minimum polential for leaching
or loss from runoff. The nulrient management program must be based upon the
USDA-NRCS Nutrient Managemen! Standard and mustinclude the use of sail tests
to determine needed applications of nutrients. Only EPA-approved chemicals may

- CASE NO:DCI2000-00032 Z-01-012a
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;

be used. Turf managed areas (including fairways, tees, and greens) are prohibited
within 35 feel of wellands or preserve areas. The chemical management plan must
be reviewed and approved by Lee County Natural Resources Division prior lo

- development order approval.

The golf course manager must coordinate the application of pesticides with the
irrigation praclices (the liming and application rates of irrigation water) to reduce
runoff and the leaching of any applied pesticides and nutrients.

The Developer must utilize a golf course manager licensed by the state to use
restricled pesticides and experienced in the principles of IPM. The golf course
manager is responsible for ensuring that the golf course fertilizers are selected and
applied to minimize fertilizer runoff into the surface water and the leaching of those
same ferlilizers into the groundwater.

The slorage, mixing, and loading of fertilizer and pesticides must be designed to
prevent/minimize the pollution of the nalural environment. :

1) Prior to the issuance of local development order approval, the developer
must demonstrate compliance with “Best Management Practices for Golf
Course Maintenance Departments,” prepared by the Florida Department of
Environmental Protection, May 1995, as amended. ’

2) The development order must demonstrate separate mixing and loading
facilities for peslicides, and provide a separate pesticide slorage area, in
compliance with materials specified in the above referenced document. The
development order must demonstrate separate mixing and loading facilities
for fertilizer, and provide a separate fertilizer storage area, in compliance
wilth materials specified in the above referenced document.

3) The developmenl order plans must specify the construction material for all
buildings in compliance with “Beslt Management Practices for Golf Course
Maintenance Deparimentls.”

- 4) Equipment to apply peslicides and fertilizers must be stored in an area

protecled from rainfall.

The golf course must be planted with a turfgrass cultivated variety that is drought
and pest resistant, while requiring relatively low fertilizer use; .

The irrigation system must operate on an "as needed" basis through the utilization
of weather forecasting and ongoing assessment of the moisture content of the soil.

All fairways, greens, and tees must be elevated above the 25-year flood level, and
all greens must utilize underdrains. The effluent from underdrains must not
discharge direclly into a surface waler management lake.

Stormwater run-off mus! be pre-treated through an acceptable recreated natural
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12.

13.

-

syslem or dry retenlion and water retention syslem, prior to discharging the run-off
inlo existing lake or welland (any aqualic) systems.

k. The operalor of the golf course must submit an annual monitoring report of ground
water and surface water quality. The monitoring program musl include: lesting to
assess whether there are any herbicide, peslicide or fertilizer pollution of the water
within the area of the golf course; identifying the locations for the ground water
moniloring and teslting on a map(s); selling forth the testing and recording
requirements. The Developer must submit the test results with the monitoring report
to the Lee Counly Natural Resources Division. The monitoring program will be
eslablished and operaled al the expense of the Developer; or other comparable
legal enlity charged with the legal responsibility of managing the golf course. This
plan will be evaluated in accordance with the direclives of Chapter 62-302, F.A.C.,
water qualily standards.

I If groundwater or surface water pollution occurs, as that termis defined by the rules
or regulations in effect at the time, and if the pollution is caused by the application
of fertilizers, herbicides or pesticides to the golf course, the applicalion must cease
until there is a revised management plan. If mitigation is necessary to address the
pollution, a mitigation plan approved by Lee County must be implemented by the
Developer. ‘

m. Prior to development order approval for the golf course, the developer must conduct
a pre-development groundwater and surface water analysis and submit the analysis
to Lee County Division of Nalural Resources. This analysis is intended lo establish
baseline data for groundwater and surface waler moniloring for the project area.
The analysis must be designed lo identify those nutrients and chemicals that are
anticipated lo be associated with the project. Prior lo commencing this baseline
sludy, the developer must submit the methodology for review, comment and
approval by Lee County.

Prior to developmenl order approval for any portion of the property, the developer must
show an emergency access connecling to the existing Oriole Road lo lhe north. Prior to the
opening of the Sandy Lane extension that will connect o the exisling Oriole Road, the
developer must revise the emergency access so that it will be accessible from the future
Sandy Lane extension.

Buildings exceeding 35 feel in height must maintain additional building separation or

-additional building selbacks consistent wilh LDC § 34-2174(a) and LDC § 935(e)4.

Lighting to serve uses within 200 feet of perimeler property allowing residential uses must
be hooded, shutlered, or shielded and may not exceed 18 feet in height. Mercury vapor
lampsl/lights are prohibited, the lighting in this 200-fool area must be scaled so that no more
than the minimum required number of light fixtures are erecled. Individual building lighting
must be of the lowest intensity to meet safely standards. The scale of the fixtures and the
type of hooding, shultering and shielding is subject to further review prior to the approval
of a developmenl order. The individual building fixlures must be either directly fixed to the
building or placed on a post lamp standard not lo exceed 10 feet in heighl. Incandescent
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15.

16.

17.

18.

19.

20.

21.

lamps are encouraged. The use of mercury vapor lampsf/lights is prohibited.

Approval of this zoning request does not address access onto U.S. 41, since Lee Counly
has no jurisdiclion over that roadway. The developer must pursue U.S. 41 access issues
with the Florida Department of Transportation (FDOT). Approval of this zoning requesl does
not address mitigation of the project's vehicular or pedestrian traffic impacts. Additional
conditions consistent with the Lee Counly LDC may be required to obtain a local
development order. Approval of this rezoning does not give the developer an undeniable
right to receive local development order approval. Future development order approvals
must satisfy concurrency requirements as required by Lee Plan Objeclive 2.2.

Approval of this rezoning does not guarantee local development order approval or vest-
present or future development rights for Lee Plan consistency. Development order
approvals must satisfy the requirements of the Lee Plan Planning Communities Map and
Acreage Allocation Table, Map 16 and Table 1(b). In addition, development order
applications must also be reviewed for, and found consistent with, the retail commercial
standards for site area, including range of gross floor area, location, tenant mix and general
function, as well as all other Lee Plan provisions.

Installation of any auto parts, either by employees or the general public, in conjunction with
the Auto Parts Store is prohibited. Signs must be posted and maintained in the parking lot
for this use advising customers that "self installation” is strictly prohibited on the premises.

This development must comply with all the requirements of the LDC, specifically including
the requirements of LDC § 10-600 ef seq., at the time of local development order approval,
except as may be granted by deviation as part of this planned development approval or
subsequent amendments thereto.

Slructures within Tract 5 are limited to 2-story height for a distance of 200 feet back from
the perimeter property line that is shared with The Vines.

Development of this project must not exceed any DRI lhresholds, as the impacts of same
were not reviewed as part of the rezoning. The developer must provide a project-wide
cumulative DRI threshold analysis with each local development order submittal.

If the lake shown in Tract 1 is relocated further away from the boundary shared with Tract
9, structures within Tract 1 must maintain a 100-foot setback from the shared property line
between the two tracls.

Tract MPD-7 is approved in the internal location shown in the revised MCP dated March 30,
2001. The uses permitted in MPD-7 are Residentlial, Golf Course, and Maintenance. Direct
access to Koreshan Boulevard from this tract is prohibited.

SECTION C. DEVIATIONS:

Deviation 1 - WITHDRAWN BY APPLICANT.

Devialion 2 seeks relief from the LDC §10~329(e)(1)('a)(3) requirement to provide a 50-foot
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minimum selback for water retention fakes, lo allow a 25-foot selback for water retention lakes.
This deviation is APPROVED SUBJECT TO the condition that, prior o development order
approval, the developer mus! provide salisfactory elements to discourage access from the adjacent

. properiies. These elemenls may consist of fencing, berms, buffering or a combination of all three.

This deviation is not approved along the eastern or northern boundary in the area identified
in the memo from LCDOT if Condition 6 requires the applicant to revise its MCP to reflect
the planned extension of Sandy Lane. This deviation is approved without this condition if

the applicant is not required to revise its MCP to reflect the reservation of the northerly
extension of Sandy Lane. :

Deviation 3 seeks relief from the LDC § 10-296(d), Table 4(7)(c) requirement to provide wearing
surfaces of local and access streets for category A development be constructed of 1%-inch
asphallic concrete, - to allow for cement concrete or decoralive pavers. This deviation is
APPROVED SUBJECT TO the condition that, prior to development order approval, the developer

must demonstrate that the pavers are structural equivaleril lo the asphaltic pavement standard of
the LDC and equivalent to 2500 psi concrete. '

Deviation 4 seeks relief from the LDC § 10-256(d)(3) requirement to provide wearing surfaces of
sidewalks to be constructed of 1%-inch asphallic concrele, to allow for cement concrete decorative
pavers. This devialions is APPROVED SUBJECT TO the condition that, prior to development order
approval, the developer must demonstrate that the pavers are structural equivalent to the asphaltic
pavement standard of the LDC and equivalent to 2500 psi concrete.

Deviation 5.a - WITHDRAWN BY APPLICANT.

Dewvialion 5.b - WITHDRAWN BY APPLICANT.

Deviation 6 - WITHDRAWN BY APPLICANT.

Devialion 7 - WITHDRAWN BY APPLICANT.

Deviation 8 seeks relief from the LDC § 10-292(c) requirement to provide residential developmenls

.of more than five acres or any commercial development of more than ten acres provide two or

more means of ingress or egress for the development, lo allow the residential portion of the project
that is separated by the railway right-of-way to have one means of ingress and egress. This
deviation is APPROVED SUBJECT TO COMPLIANCE WITH CONDITION 11.

Deviation 9 - WITHDRAWN BY APPLICANT.
Deviatic)rp 10 - WITHDRAWN BY APPLICANT.
Deviation 11 seeks relief from the LDC §§ 34-2015(2)c and 34-2020(1)c requirements to prohibit

the stacking of vehicles in multi-family development, to allow stacking of the vehicles when all of
the following requirements are met:

1. The number of units in each mulli-family building will be limited to eight units or less; and
2. The first parking space is in an individual garage with an individual driveway; and

3. Each individual driveway has a minimum 1-foot physical separation from any other -
CASE NO:DCI12000-00032 : Z-01-012a
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driveway; and

4. Itcan be demonstrated at the time of development order application thal safe sightdistance
triangles are met.

This deviation is APPROVED SUBJECT TO the above staled requirements.

‘Deviation 12 seeks relief from the LDC § 10-415(b)(1) requirement to establish open space

requirements, to allow the adoption of an Open Space Table. This deyiation is APPROVED
SUBJECT TO Condition 3. : ' '

Devialion 13 seeks relief from the LDC § 34-1264(b)(1)a requirement lo require a 500-foot
separation distance between an establishment for the sale or service of alcoholic beverages from
consumption on the premises, lo allow a separalion distance of 300 feel. This deviation is

APPROVED SUBJECT TO the Permitted Use Notes setforthin Conditions 2.a.3(B)Cand2.a.3(C),
above. ’ . ' ,

SECTION D. EXHIBITS:

The following exhibits are attached lo this resolution and incorporated by reference: .

Exhibit A: The legal descriplion and STRAP number of the property.
Exhibit B: Project Development Regulalions

Exhibit C: Open Space and Indigenous Vegetalion Table

Exhibit D. Skelch and Descriplion of Sandy Lane Extension

Exhibit E: Zoning Map (subject parcel identified with shading)
Exhibit F: The Masler Concept Plan

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and other applicable code and regulations. ’

2. The MPD rezoning, as conditioned:
a. meels or exceeds all performance and locational slandards set forth for the

potential uses allowed by the request; and,

b. is consistent with the densilies, intensities and general uses set forth in lhe Lee
Plan; and,
c. is compatible with existing or planned uses in the surrounding area; and,
d. will not place an undue burden upon exisling transportation or plarined infrastructure

facilities and the site will be served by streets with the capacity to carry traffic
generated by the development; and,

e. will not adversely affecl environmentally critical areas or nalural resources.

CASE NO:DC12000-00032 ' Z2-01-012a
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3. The approval of this rezoning request satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject localion; and

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard lo the public interest; and

c.  the recommended conditions are reasonably related to the impacls on the public
interest created by or expected from the proposed development.

.4, Urban services, as defined in the Lee Plan will be available and adequate to serve the
proposed land use. ' ’

5. The approved devialions,. as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safely and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Coy, seconded by Commissioner Albion, and, upon being put to a
vole, the result was as follows: -

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Absenl
Andrew W. Coy Aye

4‘., John E. Albion Aye

DULY PASSED AND ADOPTED this 30" day of July 2001.

ATTEST: . BOARD OF COUNTY COMMISSIONERS

CHARLIE GR'EEN. CLERK OF LEE COUNITY, FIORIDA
BY:(?Wfé&L /kﬂfﬂﬂ&u\ BY: Wéf W
* Depuly CTerU Chairman \

- -
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ADMINISTRATIVE AMENDMENT (PD) ADD2003-00014

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Toll FL GP Corp., General Partner filed an application for administrative
approval to a Mixed Use Planned Development on a project known as Estero Golf Resort
(Being developed as Belle Lago) for a temporary sales center on property located between

US 41 and Three Oaks Pkwy., on north side of Koreshan Blvd., just east of the railroad tracks,
described more particularly as:

LEGAL DESCRIPTION: In Section 21, Township 46 South, Range 25 East, Lee
County, Florida:

See Legal Description Attached as EXHIBIT "A"

WHEREAS, the property was originally rezoned in case number DCI2000-00032 (with
subsequent amendments in case numbers D0S2002-00239 & DOS2002-00253); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject property was rezoned to a Mixed Use Planned Development,
Resolution Z-01-012a, in reference to Estero Golf Resort MPD;and

WHEREAS, the developer is desirous of placing a temporary sales center on the
subject property: and

WHEREAS, a temporary sales center is permitted on Tract MPD-5;and

WHEREAS, the temporary sales center will be removed within 60 days after the
permanent model/sales center is opened; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the -
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adverselyimpact
on surrounding land uses. '

CASE NO. ADD2003-00014
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' NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval to amend the master concept plan to allow a temporary sales center
in the Mixed Use Planned Development is APPROVED.

Approval is subject to the following conditions:

1. The temporary sales center must be in compliance with the amended Master
Concept Plan, stamped received by Community Development on March 3, 2003,
entitled "ESTERO GOLF RESORT Amended Master Concept Plan for Belle Lago
Temporary Sales Center", Sheet 1 of 1, dated 02-26-03. Master Concept Plan for
ADD2003-00014 is hereby APPROVED and adopted. A reduced copy is attached
hereto.

2, The terms and conditions of the original zoning resolutions remain in full force
and effect.

3. The temporary sales center must be in compliance with the Land Development
Code (LDC) for temporary uses.

4. The temporary sales center must be removed within 60 days after the permanent
model/sales center receives a certificate of occupancy.

DULY SIGNED this ],QJ‘ ay of YY) anth . AD., 2003.

BY: LTI g 0414,41._.

Pam Houck, Director
Division of Zoning .
Department of Community Development

X 0
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EXHIBIT "A"

LEGAL DESCRIPTION FOR BELLE LAGO '

LEGAL DESCRIPTION

A Tract or Parcel of Land In Section 21, Townshlp 46 South, Range 25 East,
being more particularly described as follows: ° . ast, Lee County, Florida,

Commence at the Southeast comer of sald Section 21, thence along the East line of Section 21,
N.00'46'45"W., a distance of 84.98 feet to the Northerly Right—of—Way line of Koreshan Boulevard (As
described In O.R. Book 2183, Pages 3461 — 3462) to the Point of Beginning; thence continue
N.00*46'45"W. dlong sald East line of Sectlon 21, o distance of 2555.79 feet to the East quarter
comer of sald Sectlon 21; thence N.00'53'22"W., a distance of 2646.37 feet to the Northeast corner
of sald Section 21; thence N.89°29°23"W. along the North line of Section 21, a distance of 1322.73
feot to the East line of The Vintage Golf and Country Club as recorded in Plat Book 37, Page 38,
of the Public Records of Lee County, Florida; thence S.00°63'13"E., dlong sald East line of The
Vintage Golf and Country Club, a distance of 1317.80 feet; thence S.44°54’'S3"W. a distance of

2370.26 feat; thence continue S.32°34'51"E. along the Easterly Right—of—Way line of the

Coast line Rallroad o distance of 2513.30 feet; thence dlong {he gt'k:srtiusriy I{Ight—-of-\‘voy ?I:aabgc:rd
Koreshan Boulevard, continue S.86°11'62"E., a distance of 1148.53 feet to a polnt of curvature,
thence continue 552.84 feet along the arc of sald curve concave to the Norkgeast. having a radius
of 11425.00 feet, a central angle of 02°46'21", a chord distance of 552.79 feet and a chord bearing
of S.87°35°02"E. to sald Point of Beginning. .
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ADMINISTRATIVE AMENDMENT (PD) ADD2003-00014A

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Toll FL GP Corp., General Partner filed an application for administrative
approval to a Mixed Use Planned Development on a project known as Estero Golf Resort
(Being developed as Belle Lago) to amend the master concept plan in reference to Estero
Golf Resort MPD, a mixed use planned development to:

1. revise the master concept plan to address Section B, Condition 6.a., Resolution Z-01-
012a, to show the Sandy Lane right-of-way reservation consistent with the sketch set
forth in the Lee County DOT Exhibit entitled "Sketch and description of Sandy Lane
Extension", Exhibit D;

2. show the location of model homes, model sales center, and parking lot location for the
model homes on lots located in Tracts MPD-6 and MPD-7;

3. clarify Section B, Condition 11., Resolution Z-01-012a, that requires the developer
show an emergency access connecting to the existing Oriole Road to the north prior
‘to development order approval for any portion of the project;

- 4, amend Tracts MPD-6 through MPD-12 to reflect the revised master concept plan,
which reconfigures Tracts MPD-6 through MPD-12; and

5. revise the master concept plan to construct a combination berm/wall along the
Seaboard Coastline Railway R.O.W. and Koreshan Boulevard right-of-way, which
- . exceeds the requirements of Section 34-1743(b)(1) of the land Development code.

on property locafed between US 41 and Three Oaks Pkwy., on north side of Koreshan Bivd.,
just east of the railroad tracks, described more particularly as:

LEGAL DESCRIPTION: In Section 21, Township 46 South, Range 25 East, Lee
County, Florida: ‘

See Legal Description Attached as EXHIBIT "A"

WHEREAS, the property was originally rezoned to Mixed Use Planned Development
(MPD) in case number DCI2000-00032, with subsequent amendments in case numbers
D0S2002-00239, DOS2002-00253, and add2003-00014; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

CASE NO. ADD2003-000144"
Page 1of 5

EXHIBIT “H”



WHEREAS, atemporary sales centerwas pfeviously approved as a supplement tothis
application as Administrative Amendment ADD2003-00014; and '

WHEREAS, Lee County Department of Transportation has reviewed Sandy Laneright-
of-way reservation as shown on the master concept plan and find it consistent with the sketch
set forth in Exhibit B entitled "Sketch and description of Sandy Lane Extenslon"; and

WHEREAS, the master concept plan has been revised to show 15 mode! homes
designated "M" on the revised master concept plan for Tracts MPD-6 and MPD-7, with lots

in Tract MPD-6 designated for a sales center and parking in association with the model
homes; and

WHEREAS, staff has reviewed the request to amend Section B, Condition 11.,
Resolution Z-01-012a, to show the emergency access connecting to the existing Oriole Road
- after the first residential development order approval; and

WHEREAS, the applicant met with the Estero Community Planning Panel (ECPP) on

October 17, 2002, to discuss the residential development, known as the Estero Golf Resort
project; and

WHEREAS, the developer indicated to the ECPP that approvals were being sought for
the sales center, three residential pods and infrastructure for the entire residential site; and

WHEREAS, summary of the ECPP meeting of October 17, 2002, reflected no objection .
to the proposed changes to the project; and

WHEREAS, the applicant sought comments fromthe Vines, a residential development

immediately to the west of the project, on the proposed changes to the master concept plan;
and ‘

WHEREAS, R. W. Collins, President. Board of Directors, Vines Community
Association and Bud Caldwell, President, Board of Governors, Vines Country Club, in

correspondence dated March 7, 2003, expressed no objection to the revised master concept
plan; and . :

WHEREAS, Ms. Kay Rok, President of the Vines Homeowners Association, in
correspondence dated May 2, 2003, expressed no objection to the revised master concept
plan with the understanding that there will be a 20 foot Type B buffer with a 2 foot berm and

landscaping plantings installed adjacent to the Vines to provide a visual screen between the
Vines and Belle Lago; and

WHEREAS, the applicant is proposing a combination wall and berm adjacent to the
Seaboard Coastline Railway R.0.W. and Koreshan Boulevard right-of-way that exceeds the
requirements of Section 34-1743(b((1) of the Land Development Code and the proposed
buffer will be in substantial compliance with the cross sections shown on the revised master
concept plan for Estero Golf Resort project; and

CASE NO. ADD2003-00014
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WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open

space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses,

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval to amend the master concept plan in reference to Estero Golf Resort

MPD, a mixed use planned development Mixed Use Planned Development is APPROVED
to:

1. amend the master concept plan to address Section B, Condition 6.a., Resolution
Z-01-012a, to show the Sandy Lane right-of-way reservation consistent with the
sketch set forth in the Lee County DOT Exhibit entitled “Sketch and description
of Sandy Lane Extension", Exhibit D; :

Z.’ amend the master cbncept plan to show the location of model homes andsales
center, Iincluding the sales center parking lot, in association with the model
home sites on lots located in Tracts MPD-6 and MPD-7;

3. clarify Section B, Condition 11., Resolution Z-01-012a, that requires the
developer show an emergency access connecting to the existing Oriole Road to
the north prior to development order approval for any portion of the project;

4. amend Tracts MPD-6 through MPD-12 to reflect the revised master conceptplan,
which reconfigures Tracts MPD-6 through MPD-12; and

5. to amend the master concept plan to construct a combination berm/wall along
the railroad right-of-way and Koreshan Boulevard right-of-way, which exceeds
the requirements of Section 34-1743(b)(1 ) of the land Development code.

Approval Is subject to the following conditions:

1. The Development must be in compliance with the amended Master ConceptPlan,
stamped received by the zoning counter on May 30, 2003, entitled "ESTERO
GOLF RESORT Amended Master Concept Plan, MPD TRACTS 6-12", Sheet 1 of
1, dated 02-03-03. Master Concept Plan for ADD2003-00014A Is hereby
APPROVED and adopted. A reduced copy Is attached hereto.

2. The proposed amendment to the Master Concept Plan and attendant Land Use
Summary, Master Concept Plan Notes, Parking, and South and West Perimeter

CASE NO. ADD2003-00014
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Buffers elevations as shown, on the Master Concept Plan, stamped received by
Community Development on May 30, 2003, entitled "ESTERO GOLF RESORT
Amended Master Concept Plan, MPD TRACTS 6-12", Sheet 1 of 1, dated 02-03-03,

apply only to the residential portion of the Estero Golf Resort MPD east of the
Seaboard Coastline Rallway R.O.W.

3. A maximum of 450 residential dwelling units will be permitted on Tracts MPD-6
through MPD-12, as shown on the revised Master Concept Plan attached hereto.

4. A minimum 20 foot wide Type B buffer, with a 2 foot berm and landscape
plantings must be installed adjacent to the Vines property to provide a visual
screen between the Vines and Belle Lago. The proposed buffer must be in
substantial compliance with the proposed buffer planting plan as shown on the
attached sketch entitled, "BELLE LAGO AMENDMENT - PARCEL F", Cross-
Section for Parcel F Buffer Adjacent to the Vines, stamped received by the
zoning counter on May 16, 2003, attached hereto for reference purposes.

5. The lot configuration for the lots adjacent to the Vines will be in substantial
compliance with the attached sketch entitled "BELLE LAGO AMENDMENT -
PARCEL F", Typical Lots in Parcel F and Buffer Adjacent to the Vines, stamped
received by the zoning counter on May 16, 2003, attached hereto for reference
purposes. '

6. Lots adjacent to the Vines must be conventional single-family homes on lots
having a minimum lot width of 75 feet and a minimum lot depth of 140 feet, as
shown on the attached sketch entitled, "BELLE LAGO AMENDMENT - PARCEL
F", Typlical Lots in Parcel F and Buffer Adjacent to the Vines, stamped received
by the zoning counter on May 16, 2003, attached hereto for reference purposes.

7. Prior to local development order approval, the development order plans must
include:

a. enhancement planting detail as setforth in the document prepared by
Pasarella and Associates entitled, "Belle Lago Wetland
Mitigation/Monitoring/Maintenance Plan SFWNMD application No.001026-3
Revised January 31, 2003" (attached hereto). Uplands plantings must be
mulched with pine straw and temporary irrigation system established;

b. the exotic removal plan must include the Category 1 exotic pest plants;
and .
c. where lakes abut the preserve, lake slopes must be 8:1 to provide an

enlarged littoral zone. Littoral planting must be calculated as two littoral
plants per linear foot. The majority of the littoral plants must be installed
in the enlarged littoral zone to provide wading bird habitat.

CASE NO. ADD2003-00014
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10.

Section B, Condition 11, Resolution Z-01-12a, Is hereby amended by adding in
underline format the following language:

 Prior to the first residential Development Order approval for any portion of the

property, the developer must show an emergency access connecting to the
existing Orlole Road to the north. Prior to the opening of Sandy Lane extension
that will connect to the existing Oriole Road, the developer must revise the

emergency access so that it will be accessible from the future sandy Lane
extension.

Section B, Condition 21, permitted residential, golf course, and maintenance on
Tract MPD-7, as originally configured in Resolution Z-01-12a. Any relocation of
the internal location of the maintenance facility as originally approved will

require, at a minimum, an administrative amendment to the Estero Golf Resort
MPD.

The terms and conditions of the original zoning resolutions remain in full force
and effect, except as amended herein.

J7.
DULY SIGNED this_> ~ day of Jrne , A.D., 2003

BY: J{/\W"\ ébéj

»~ Pam Houck, Director
Division of Zoning
Department of Community Development

CASE NO. ADD2003-00014
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LEGAL DESCRIPTION

N.0046"45"W.

12 AM

Master Plan\Legalboundary-less-sales-desc.dwg, 11/25/2002 09.

A Tract or Parcel of Land In Section 21, Township 48 South, Range 25 East, Lee
belng more particularly described as follows:

Commence at the Southeast comer of sald Section 21,
N.0046°45"W., a distance of 94.98 fest to the Northerly Right—of—Way line of Koreshan Boulevard (As
described In O.R. Book 2183, Pages 3461 — 3462) to the Point of Beginnin

dlong sald East line of Section 21, a distance of 2555.79 feet to the
comer of sald Sectlon 21; thence N.0053°22"W., a distance of 2646.

of sald Sectlon 21; thence N.89°29°23"W. along the North line of Section 21, a distance of 1322.73
feet to the East line of The Vintage Golf and Coun

of the Public Records of Lee County, Florida;
Vintage Golf and Country Club, a distonce of 1317.90 feet;

2370.26 feet; thence continue S.32734'51"E. dlong the Easterly Right—of—Way line of the Seaboard
Coast line Rallroad a distance of 2513.30 feet; thence along

the Northerly Right—of—Way line of
Koreshan Boulevard, continue S.86°11°52"E., a distance of 114
thence continue 552.84 feet clong the arc of =mal

of 11425.00 feet, a central angle of 02°46°21", a chord distance of 552.78 feet
of S.8735°027E. to sald Polnt of Beginning. :

\cant's Loge!

Checked
e Hpg—

EXHIBIT:4,,

LEGAL DESCRIPTION FOR BELLE LAGO

County, Florida,

thence along the East line of Section 21,

g: thence contlnue

East quarter
37 feet to the Northeast comer

try Club as recorded in Plat Book 37, Page 38,
thence S.00°53'13"E., along sald East line of The

thence S.44°54'53"W. a distance of

8.563 feet to a

oint of curvature,
d curve concave to the Noﬂﬂ r

east, having a radius
and a chord bearing -
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BELLE LAGO
WETLAND MITIGATION/MONITORING/MAINTENAN CE PLAN
SFWMD APPLICATION NO. 001026-3

Revised January 31,2003
INTRODUCTION

The following outlines the wetland mitigation plan for the Belle Lago (project) residential
community (fk.a. Wynnewood and Estero Resort) located in Section 21, Township 46 South,
Range 25 East, Lee County (Figure 1). The project with its associated roads and storm water
" management system will result in impacts to 1.62+ acres of South Florida ' Water Management
District (SFWMD) jurisdictional wetlands. In order to offset the loss of wetland functions due to
the proposed construction activities, a total of 10.96% acres of wetlands will be preserved and

enhanced on-site. The wetland preservation area is locited in a single area towards the center of
the project. -

A 3.16+ acre upland buffer is also proposed for preservation and enhincement around the
wetland preserve (no mitigation credit is given for the buffer). A boardwalk is proposed to be
located in the buffer around the east side of the wetland preserve. The boardwalk will be field
located and designed to avoid larger native trees when possible.

The on-site mitigation work will be performed concurrent with the construction of the
infrastructure and storm water management system for the residential development. As part of
the mitigation program for the SFWMD, the wetland and upland buffer will be placed under a
conservation easement and, collectively, referred to as the conservation area.

ON-SITE MITIGATION PLAN

The on-site mitigation plan consists of preserving and enhancing 10.96 acres of wetlands and

3.12+ acres of uplands (Table 1). Please refer to the SFWMD permit application for the site's
vegetation (i.e., FLUCFCS) map and descriptions. . '

Table 1, Mitigation Acreages and Existing and Proposed Habitats
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Total 10.96 3.16*
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Mitigation Area No. 1

Mitigation Area No. 1 is located in the central portion of the project area. The mitigation area js
comprised primarily of Melaleuca, Hydric (FLUCFCS Code 4241) wetland along with a small
Cypress, Disturbed’ (FLUCFCS Code 6219) community located toward the center of the
melaleuca wetland. An upland buffer of Melaleuca (FLUCFCS Code 424) and Melaleuca, COE

Jurisdictional Only (FLUCFCS Code 424*) surrounds the wetland preserve and enhancement
area.

Concurrent with construction of the infrastructure and storm water management system, 10.96+
acres of wetlands and upland buffer will be preserved and enhanced. The targeted post
construction wetland type will be pine and cypress. The wetlands will be enhanced through

exotic removal and supplemental plantings of desirable wetland species. The targeted post
construction upland buffer will be pine and oak. .

Removal of exotics (i.e., melaleuca, Brazilian pepper, and Australian pinc) from the wetland and
upland buffer preservation and enhancement area will involve mechanical removal, if the soil
conditions will allow. Ifthe soil conditions do not allow it, then the exotics will be cut within 12

inches of ground elevation, hand removed, and the remaining stumps treated with an approved
herbicide.

Supplemental plantings within the wetland area will consist of trees, shrubs, and herbaceous
. ground cover. The tree plantings will include slash pine, bald cypress, and dahoon holly; the

shrub plantings will include wax-myrtle and coco plum; and the herbaceous ground cover will
include sand cordgrass. The trees, will be planted on 20 foot centers and the shrubs and
herbaceous ground cover on ten foot centers.

Supplemental plantings within the upland buffer area will consist of trees, shrubs, and
herbaceous ground cover. The tree plantings will include slash pine and live oak; the shrub
plantings will include wax-myrtle; and the herbaceous ground cover will include fakahatchee

grass (Table 2). The trees will be planted on 20 foot centers and the shrubs and ground cover on
ten foot centers.

. Pinus Tree 4-6 3 gallon 20 440
SlashPine | pioni , X3 3 gallon 20 440
Pine/Cypress Bald Taxodium Tree 4-6 3 gallon 20" 60
Wetland Cypress distichum , 6-8' 3 gallon 20' 60
Dahoon llex Tree 4-6' 3 gallon 20' 100
Holl assine 6-8' 3 gallon 20 100
SED SUBMITTALL - UBTQTAL 1200
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Cordgrass bakerl Herb - 4,720
SUBTO 4,720
Live Oak Quercus Tree 170
. | virginianus
Slash Pins Pinus Tree 170
elliottil 4
. - _SUBTOTAL : i 340
Pine/Oak -
Upland Buffer | W2 Myrtle g{fzx Shrub 2 lgall?n 10 1,359
. SUBTOTAL 1,359
Fakahatchee | Tripsacum Herb NA 2" liner 10 1,359
Grass Sloridanum ) )
SUBTOTAL 1,359

ON-SITE MITIGATION SUCCESS CRITERIA

A monitoring period shall extend for a period of five years with baseline, time-zero and five
annual reports submitted to the SFWMD. The on-site mitigation shall be considered successful
if at the end of five years the mitigation area contains at least 80 percent survival rate of planted
vegetation and 80 percent coverage by desirable obligate and facultative wetland species.

A maintenance program shall be implemented in perpetuity to maintain the conservation area
free from Category 1 exotic and nuicance vegetation (as defined by the Florida Exotic Pest Plant
Council (EPPC) at time of permit issuance). Coverage of exotic vegetation shall not exceed zero
percent immediate following a maintenance event and five percent between maintenance events.

[ ADD/RETicER
OFF-SITE MITIGATION ADD/REVISED SUBMITTAL
No off-site mitigation is proposed for the project.
ON-SITE MONITORING %
Monitoring Methodology APPLICATION NUMBER

021115-5" #
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The proposed monitoring of the preserved and enhanced wetland area will occur for five years or
until the SFWMD determines the mitigation area meets the success criteria. -Monitoring reports
will be submitted to the SFWMD and will consist of a baseline, time-zero, and five annual
monitoring reports. Vegetation, wildlife, rainfall, and wetlind water level observations will all
be recorded. The Baseline monitoring report will document conditions in the project site as they
currently exist. The time-zero report will document the conditions immediately following
wetland construction. The annual reports will document the extent of success of the project and,
if needed, identify specific actions to be taken to improve the conditions within the project area.
Sampling transects and methodology for the time-zero and five annual monitoring reports will
utilize identical methods of data collection from established sampling stations as outlined below,

A. Vegetation Monitoring

Wetlands will be monitored prior to and following enhancement activities. Sampling in
wetland enhancément ‘areas will involve a quantitative .analysis of tree/shrub and
- herbaceous strata (Figure 2). L

To facilitate an intensive, accurate, and repeatable sampling program at the herbaceous
level within the wetland enhancement areas, the point frame method will be utilized
(Bonham 1989). Along each sampling transect, point quadrats will be sampled. Each
point quadrat consists of 1m square wire grid with 25 cross points. Any plant species
directly below a cross point. will be recorded, including bare ground. The species
identified will be listed and percent cover computed and discussed. Each cross point

represents four percent of the square meter. Water depths will also be recorded at each
quadrat.

The percent of coverage by the canopy and sub-canopy plant species within the wetland
enhancement areas will be determined by the establishment of two 20 x 50 foot tree-
shrub study plots along each transect. Within the plot, percent of coverage will be
detcrmined by species for each strata. Woody vegetation with a diameter at breast height.
(DBH) greater than or equal to four inches is classified as a tree, while shrubs include
everything less than four inches in DBH and greater than 3.2 feet in height. The number

of planted tree seedlings within the plots will also be recorded and used to determine
future survivorship percentages.

B. Wildlife Monitoring

Regular observatioris of fish and wildlife will be made during all monitoring events by '
qualified ecologists. This will consist of recording evidence and sign of wildlife (i.e.,
direct sightings, vocalizations, burrows, nests, tracks, droppings, etc.).

C. Photographic Documentation

Permanent fixed-point photograph stations will be established in each of the monitored

[~————areas providing physical documentation of the condition and appearance of an area, as
ADDIREVISED SUBMITTAL APPLIGATION NUMBER |
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“well as any changes taking place within it. Panoramic photographs will accompany
vegetation data in each report. Locations of photo stations will remain the same
throughout the duration of the monitoring program.

D. Rainfall and Staff Gauge Recordings

- One staff gauge will be installed in the wetland preserve. Data will try to be collected bj-
weekly during the wet season (typically Juné through mid-October) and monthly during
the remainder of the year s water levels permit. Water levels will be recorded and the
data presented in the reports alorig with available rainfall data for the area.

Monitoring Reports

The permittec will submit monitoring reports to the SFWMD documénting the success of the
mitigation program and general condition of the presérvation area for five years or until success
criteria are met. Within 60 days of permit4dssiance, the baseline wetland monitoring report for
the mitigation areas will be submitted to the SFWMD. The time-zero monitoring report will be
submitted within 60 days of completion of plantings and exotic eradication. Annual monitoring
reports will include the following information:

e Brief description of mitigation and maintenance work performed since the previous
report along with a discussion of any modifications to the mitigation or maintenance
program.

e Brief description of anticipated mitigation and maintenance work to be conducted over
the next year.

* A summary of staff gauge rainfall data collected within wetland preserves on the project
site.

e Results of quantitative vegetation monitoring conducted in the enhanced wetlands. A list
of observed wildlife species. :

e Panoramic photographs taken at photo stations within the erihanced wetlands.

CONSERVATION EASEMENT

Within six months of permit issuance, the permittee will have a legally sufficient conservation
"easement prepared. The conservation easement will be to the SFWMD following the District's
passive recreation easement format. The conservation easement will ensure that the on-site
mitigation areas will remain in a natural state in perpetuity, These preserved mitigation areas
will not be disturbed by dredging, filling, land clearing, agriculture activities, or other

——constmction work whatsoever except for those activities described in this mitigation plan.
ADD/REVISED SUBMITTAL] -
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MAINTENANCE

Following the completion of the initial exotic removal effort, semi-annual inspections of the
mitigation area will occur for the first two years. During these inspections, the mitigation area
will be traversed by a qualified ecologist. Locations of nuisance and/or exotic species will be -
identified for immediate treatment with an appropriate herbicide. Any additional potential
problems will also be noted and corrective actions taken. Once exotic/nuisance species levels

have been reduced to acceptable limits (i.e., less than five percent cover), inspections of the
mitigation areas will be conducted annually.

Maintenance will be conducted in perpetuity to ensure that the conservation area is free of
Category | exotic vegetation as defined by the EPPC at time of permit issuance immediately
following a maintenance event. Exotic and nuisance species shall constitute no more than five
percent of the total cover between maintenance events. : '

PN

WETLAND MITIGATION ACTIVITY SCHEDULE

Activities associated with the implementation ‘of the wetland mitigation, monitoring, and
maintenance shall be in accordance with the following work schedule. Time frames in this
schedule are based on permit issuance by April 1, 2003.

EXHIBIT joF

<R s Confpletion Bate - S8 0 R SRS S My S h s T
June 1, 2003 Record Conservation Easement
July 31, 2003 Baseline Monitoring Report
September 31, 2003 Exotic Vegetation Removal
July 31,2004 Mitigation Plantings
September 31, 2004 Time Zero Monitoring Report
April 30, 2005 Exotic Maintenance
July 31,2005 First Monitoring Report
April 30, 2006 Exotic Maintenance
July 31, 2006 Second Monitoring Report
July 31, 2007 Third Monitoring Report
July 31,2008 Fourth Monitoring Report
July 31, 2009 Fifth Monitoring Report
REFERENCES
Bonham, C.D. 1989. Measurements for Terrestrial Vegetation. John Wiley andSons, New
York, New York.
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NOTES:

FLUCFCS LINES ESTIMAYED FROM
F5200° AERIAL PHOTOGRAPHS AHD
LOCATIONS APPROXIMATED.

FLUCFCS PER FLORIDA LAND USE,
COVER ANO FORMS CLASSHICATION
SYSTEM (FLUCFCS) (FOOT 1983).

WETLAND UNES HAVE BEEN REVIEWED AND
APPROVED IN THE FIELD BY SFWHD ON r30/9%
AND BY COE ON 179793,

SURVEYED WETLAND LINES PROVIDED 8Y COASTAL
ENGINEERING CONSULTANTS, INC. DRAWING
Ko, 01361 DWG. DATED K/01/0L

SITE PLAN PER HEIDT AND ASSOCIATES, INC. DRAWING
NO, ESTERO-LAYOUT.OWG DATED JANUARY 29, 2003,

FIGURE 2. MITIGATION AND MONITORING PLAN
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. 7 gh Florida Water Management D‘zj @
Mlugatlon Monitoring Work Schedule N

ApplicationNo  : 0211155 Page 1ol 1

Mmgatlon PlanID: BELLELAGO
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ADMINISTRATIVE AMENDMENT (PD) ADD2004-00127

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Jim Manners filed an application for administrative approval to a Mixed
Use Planned Development on a project known as Estero Golf Resort (being developed as
Belle Lago)to add a new deviation (Deviation #14) to Resolution Z-01-012a to allow a stacked
bulkhead in each of Lakes 1 and 2, pursuant to Section 10-329(d)(4) of the Land
Development Code, as the lakes are shown in Administrative Amendment ADD2003-00014A
on property located between US41 and Three Oaks Parkway, on north side of Estero
(formerly Koreshan) Blvd., described more particularly as:

LEGAL DESCRIPTION: In Section 21, Township 46 South, Range 25 East, Lee
County, Florida:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A"

WHEREAS, the property was originally rezoned in case number Z-01-01a (with
subsequent amendments in case numbers DCI2000-00032; ADD2003-00014; ADD2003-
00014a and DOS2002-00253, Ph 1 and DOS2003-00094 Rec Center); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, lakes 1 and 2 are located at the entrance of the project off Estero
Parkway; and

WHEREAS, the applicantis proposing a 140 linear foot stacked rock bulkhead foreach
of the two lakes; and '

WHEREAS, the lake slope at the toe of the bulkhead may be no greater than 4:1; and

WHEREAS, the applicant is also providing a compensatory littoral zone with an 8:1
slope and two littoral plants per linear foot will be provided for each linear foot of bulkhead:
and

WHEREAS, the compensatory littoral zone will be provided in lakes 8 and 9; and

WHEREAS, the compensatory littoral zone is adjacent to the 14 acre conservation
area and will provide more beneficial habitat adjacent to the preserve then providing the
compensatory littoral zone in lakes 1 and 2; and

WHEREAS, the decorative stacked rock bulkheads are to tie the lake shorelines (lakes
1 and 2) in with the fountains and other decorative entrance features; and

CASE NO. ADD2004-00127
Page 1 of 2

" EXHIBIT “I”



WHEREAS, the Division of Environmental Sciences have reviewed the requested
deviation; and

WHEREAS, the Division of Environmental Sciences has provided a condition to the
approval of Deviation #14; and

WHEREAS, this Administrative Amendment only addresses the addition of Deviation
#14 as it may affect Tracts 6-12 of the development approved in Resolution Z-01-012a; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does. not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open

space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Mixed Use Planned Development to add
Deviation #14, Resolution Z-01-012a, pursuant to Section 10-329(d)(4) of the Land
Development Code, to allow a stacked bulkhead in each of Lakes 1 and 2 as the lakes are
shown in Administrative Amendment ADD2003-00014A is APPROVED.

Approval is subject to the following conditions:

1. The Development mustbe in compliance with the amended Master ConceptPlan,
entitled "ESTERO GOLF RESORT AMENDED MASTER CONCEPT PLAN TRACTS
6-12", dated 02-03-03, last revised 6-14-04, and stamped received by the permit
counter on June 16, 2004. Master Concept Plan for ADD2004-00127 is hereby
APPROVED and adopted. A reduced copy Is attached hereto.

2, Lake 1 amd 2 may utilize 140 linear feet of stacked rock bulkheads for a total of
280 linear feet as depicted on the Master Concept Plan. A compensatory littoral
zone must be provided in lakes 8 and 9 for a total of 280 linear feet with an 8:1
slope as depicted in the "Compensatory Littoral zone" cross-section on the
Master Concept Plan. A minimum of 560 herbaceous littoral plants must be
install within the compensatory littoral zone areas in addition to the required
littoral plants for the lakes. A revision must be made to Development Order
D0S2004-00132 to delineate the compensatory littoral zone and provide details
of the littoral plantings within Lake 8 and 9, and a revision must be made to
D0S2002-00253 to delineate the bulkheads in Lake 1 and 2. These development
order revisions must be submitted for review and approval within 90-days of the
approved of ADD2004-00127.

SE NO. ADD2004-00127
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3. This Administrative Amendment only addresses the addition of Deviation #14 as
it may affect Tracts 6-12 of the development approved in Resolution Z-01-012a
and amended by Administrative Amendment ADD2003-00014A.

4. The terms and conditions of the original zoning resolutions remain in full force
and effect, except as amended herein.

DULY SIGNED this 1S 0 ay of \\,\M , AD., 2004.
o

Pam Houck, Director
Division of Zoning
Department of Community Development

. ADD2004-00127
CASE NO. ADD2004-0 Page 3 of 2



EXHIBIT A

LEGAL DESCRIPTION FOR BELLE LAGO

LEGAL DESCRIPTION . .
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BELLE LAGO
WETLAND MITIGATION/MONITORING/MAINTENANCE PLAN
SFWMD APPLICATION NO. 001026-3

Revised January 31,2003
INTRODUCTION

The following outlines the wetland mitigation plan for the Belle Lago (project) residential
community (fk.a. Wynnewood and Estero Resort) located in Section 21, Township 46 South,
Range 25 East, Lee County (Figure 1). The project with its associated roads and storm water
" management system will result in impacts to 1.62+ acres of South Florida Water Management
District (SFWMD) jurisdictional wetlands. In order to offset the loss of wetland functions due to
the proposed construction activities, a total of 10.96+ acres of wetlands will be preserved and

enhanced on-site. The wetland preservation area is locited in a single area towards the center of
the project. ' - ‘

A 3.16+ acre upland buffer is also proposed for preservation and enhancement around the
wetland preserve (no mitigation credit is given for the buffer). A boardwalk is proposed to be
located in the buffer around the east side of the wetland preserve. The boardwalk will be field
located and designed to avoid larger native trees when possible.

The on-site mitigation work will be performed concurrent with the construction of the
infrastructure and storm water management system for the residential development. As part of
the mitigation program for the SFWMD, the wetland and upland buffer will be placed under a
conservation easement and, collectively, referred to as the conservation area.

ON-SITE MITIGATION PLAN

The on-site mitigation plan consists of preserving and enhancing 10.96+ acres of wetlands and
3.12+ acres of uplands (Table 1). Please refer to the SFWMD permit application for the site's
vegetation (i.e., FLUCFCS) map and descriptions. . '

Table 1. Mitigation Acreages and Existing and Proposed Habitats
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Total 10.96 3.16*
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PassarcllaandAsst[nc'l 19-5"° # JANS 12003 1of6
#00CEC553 Revised 1/31/03 }, v
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EXHIBIT "K"
Page 6 of
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ANCE a1

1¢ completion of the initial exotic removal effort, semi-annual inspections of the
rea will occur for the first two years. During these inspections, the mitigation area
rsed by a qualified ecologist. Locations of nuisance and/or exotic species will be
r immediate treatment with an appropriate herbicide. Any additional Ppotential
Il also be noted and corrective actions taken. Once exotic/nuisance species levels

sduced to acceptable limits (i.e., less than five percent cover), inspections of the
eas will be conducted annually.

will be conducted in perpetuity to ensure that the conservation area is free of
xotic vegetation as defined by the EPPC at time of permit issuance immediately
naintenance event. Exotic and nuisance species shall constitute no more than five
2 total cover between maintenance events. : '

-

MITIGATION ACTIVITY SCHEDULE

sociated with the implementation ‘of the wetland mitigation, monitoring, and
shall be in accordance with the following work schedule. Time frames in this
based on permit issuance by April 1, 2003.

-

3t Record Conservation Easement

3 Baseline Monitoring Report

i1,2003 Exotic Vegetation Removal

4 Mitigation Plantings

/1, 2004 Time Zero Monitoring Report

05 Exotic Maintenance

5 First Monitoring Report

06 Exotic Maintenance

6 Second Monitoring Report

7 Third Monitoring Report

8 Fourth Monitoring Report

9 Fifth Monitoring Report

‘ES

). 1989. Measurements for Terrestrial Vegetation. John Wiley and-Sons, New

New York. '
APPLICATION NUMBER
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