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Attachment 7/

Caloosahatchee Shores Community Planning Committee

Ms. Kathie Ebaugh
Mr. Matt Noble
Lee County Department of

Community Development

P.0.Box398, Fort Myers Fl 33902 February 8, 2011

As we came closer to the finalization of the Caloosahatchee Shores Plan language, it
became apparent, to our planning committee, that the Map of the boundaries did not
accurately define the boundaries of the sub-tending Olga community area. A review of the
existing Olga Community Plan boundary map highlighted an error of omission. It appears that
the existing Olga Plan had as a central focus a location approval of a minor neighborhood
commercial node. The Olga Community Map included in the plan, in our opinion, tried to define
an impact area rather than the total Olga Community.

Rather than speculate on the defining boundaries of the Olga Community, the
Caloosahatchee Shores Planning Committee went back in history to a time where Olga was the
only named community between the Orange River to the west and Hickey Creek to the East,
north of Owanita Rd. (a.k.a S.R.80). Three signature events later sub divide Olga, construction
of the FPL plant, building of the S.R. 31 Bridge, and the establishment of the Fort Myers Shores
Community development.

Using the six sub division plat records for Fort Myers Shores then plotting them as an
overlay on current street maps, clearly define the remaining area as OLGA.

As a matter of fairness and correctness to the Olga Community Identity, please amend
the Community Plan map to reflect this update. Our committee, working with the Olga
Organization, has confirmed the information provided herein.

Ed Zimball

Chair- Caloosahatchee Shores

Planning Committee
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OLGA COMMUNITY
PLANNING COMMITTEE

Ms. Kathie Ebaugh

Mr. Matt Noble

Lee County Department of
Community Development
P.0.Box398, Fort Myers Fl 33902

February 8, 2011

As we came closer to the finalization of the Caloosahatchee Shores Plan language, it
became apparent, to our planning committee, that the Map of the boundaries did not
accurately define the boundaries of the sub-tending Olga community area. A review of the
existing Olga Community Plan boundary map highlighted an error of omission. It appears that
the existing Olga Plan had as a central focus a location approval of a minor neighborhood
commercial node. The Olga Community Map included in the plan, in our opinion, tried to define
an impact area rather than the total Olga Community.

Rather than speculate on the defining boundaries of the Olga Community, the
Caloosahatchee Shores Planning Committee went back in history to a time where Olga was the
only named community between the Orange River to the west and Hickey Creek to the East,
north of Owanita Rd. (a.k.a S.R.80). Three signature events later sub divide Olga, construction
of the FPL plant, building of the S.R. 31 Bridge, and the establishment of the Fort Myers Shores
Community development.

Using the six sub division plat records for Fort Myers Shores then plotting them as an
overlay on current street maps, clearly define the remaining area as OLGA.

As a matter of fairness and correctness to the Olga Community Identity, please amend
the Community Plan map to reflect this update.

Rosalie Prestanni
Chair- Olga Community

Planning Committee
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Attachment 9

PLANNING DIVISION A LEE COUNTY

M E M O R A N D UM SOUTHWEST FLORIDA

to: File
from:  Paul O’Connor, AICP, Director of Planning
subject: Commercial Site Location Standards/SR 80

date: February 6, 2001

In response to the request for a zoning verification letter concerning the subject parcel, located at
13326 Palm Beach Boulevard (STRAP #29-43-26-03-00046.0430), planning staff has researched the
area and found that the parcel does not meet the commercial site location standards of Policy 6.1.2 of
the Lee Plan. Inresponse to this staff has performed additional research specifically for those parcels
fronting the northern portion of State Road 80 from the intersection of State Road 31 east to the
intersection of Old Olga Road/Buckingham Road and found that many of the existing commercial
land uses, a predominate land use fronting this portion of State Road 80, also did not meet the
standards of Policy 6.1.2 today.

Attached is a map generated by planning staff showing the existing land uses for this portion of the
roadway. The majority of the parcels within the study area are small parcels with an average depth
of 125 feet. Staff has conducted a field check and utilized the department’s database as well as the
Property Appraiser’s database in the creation of this map. From this, staff has determined that the
following acreage areas provided in the table below, on a block by block basis, do not meet site
location standards. These areas are also depicted on the map inside the highlighted black lines. Staff
has concluded that of the 50.20 acres of frontage, 8.60 acres do not meet the standards. As shown
on the map there are various existing commercial uses within these areas and the parcels are very
small and without depth, with the exception of the largest frontage parcel within the study area
between S.R. 31 and West Road. Policy 6.1.7 of the Lee Plan addresses commercial development
infill on small parcels, such as these, where existing commercial development would make
residential uses clearly unreasonable. Policy 6.1.7 is reproduced below:

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to open
new areas to premature, scattered, or strip development; but permit commercial
development to infill on small parcels in areas where existing commercial development
would make a residential use clearly unreasonable.

Staff has found that the parcels within the study area, with the exception of one parcel noted above,
do in fact meet the intent of Policy 6.1.7 for the following reasons. The parcels are small, there is
existing commercial development along this portion of the roadway that are both within and outside
of the commercial site location standards of Policy 6.1.2., the location of the studied area along

P.O. Box 398 & Fort Myers, FL 33902-0398 ®(941) 479-8585 & Fax (941) 479-8319
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S.R.80 has become a commercial area with commercial/retail being the predominate existing land
use, and the unreasonableness of scattered residential uses between commercial uses due to the large
volume of traffic along the roadway and compatibility issues.

The parcel excluded from this finding, STRAP # 304326-00-00008.0000, located between S.R. 31
and West Road is a large parcel, 15.53 acres, compared to the other small parcels/small blocks in the
area. The property includes an extensive amount of wetlands and indigenous cover. Due to the size
and environmental resources of the property, it is being excluded from staff’s finding and any
proposed commercial development at the site must meet the commercial site location standards set
out in the Lee Plan.

Acreage Analysis

Block Total Acreage | Acreage
Outside of
Standards

State Road 31 to West Road 17.63 2.56

West Road to Lakeview Drive 2.26 .08

Lakeview Drive to Davis Boulevard 1.78 0

Davis Boulevard to Parkview Drive 1.94 0

Parkview Drive to Parker Avenue 1.95 0

Parker Avenue to River Ridge Boulevard 2.06 13

River Ridge Boulevard to W Cypress Avenue 1.83 0

W Cypress Avenue to E Cypress Avenue .80 0

E Cypress Avenue to Upcohall Avenue 2.25 .50

Upcohall Avenue to Poinciana Avenue 2.15 41

Poinciana Avenue to Tropic Avenue 2.69 .99

Tropic Avenue to Weber Boulevard 4.10 2.34

Weber Boulevard to Matanzas Drive 2.45 38

Matanzas Drive to Cartagena Avenue 1.52 0

Cartagena Avenue to Old Olga Road 4.79 1.21

Totals ‘ 50.20 8.60

P.O. Box 398 ® Fort Myers, FL 33902-0398 ®(941) 479-8585 # Fax (941) 479-8319
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RESOLUTION NUMBER Z-05-009

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Commercial Properties Southwest, Inc., filed an application on behalf of the
property owner, Margaret D. Lange, to rezone a 91.71+-acre parcel from Agricultural (AG-2) to
Residential Planned Development (RPD), in reference to a project known as Caloosahatchee
Estates RPD; and, '

WHEREAS, a public hearing was advertised and held on January 13, 2005, before the Lee
County Zoning Hearing Examiner, Diana M. Parker, who gave full consideration to the evidence
in the record for Case #DCI2004-00023; and,

WHEREAS, a second public hearing was advertised and held on April 4, 2005, before the
Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record, and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 91.71+-acre parcel from AG-2 to RPD, to allow a
residential development of up to 325 dwelling units consisting of single-family detached dwelling
units with a maximum building height of 35 feet (two stories). The applicant later revised the
request to 275 dwelling units at the start of the hearing before the Hearing Examiner. The property
is located in the Suburban Future Land Use Category and is legally described in attached Exhibit
A. The request is APPROVED to allow a residential development at a density not to exceed one
dwelling unit per acre, SUBJECT TO the conditions and deviations specified in Sections Band C
below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. Development must be consistent with the two-page Master Concept Plan (MCP) entitled
"Caloosahatchee Estates RPD," stamped received April 14, 2005, last revised September
17, 2004, except as modified by the conditions below. Development must comply with the
LDC at time of local development order approval, except as may be granted by deviation
as part of this planned development. If changes to the MCP are subsequently pursued,
appropriate approvals will be necessary.

2. The following limits apply to the project and uses:

CASE NO: DCI2004-00023 Z-05-009
Page 1 of 8

ATTACHMENT 13




a. The project is limited to a maximum of 180 single-family detached dwelling units.
b. Schedule of Uses

Residential “‘R”

ACCESSORY USES AND STRUCTURES (LDC §§ 34-1171 et seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-3108) '

ADMINISTRATIVE OFFICES

BOATS: Boat ramp and dockage (not to exceed 9 slips) (a marina is not a
permitted use)

CLUBS: Private (LDC § 34-2111)

DWELLING UNIT: Single-family

ENTRANCE GATES AND GATEHOUSE (LDC § 34-1741 et seq.)

ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)

ESSENTIAL SERVICE FACILITIES (LDC § 34-622(c)(13)):Group | (LDC §§
34-1611 et. seq., 34-1741 et seq., and 34-2141, et seq.)

EXCAVATION: Water retention (LDC § 34-1651) :

FENCES, WALLS (LDC § 34-1741)

HOME OCCUPATION (LDC § 34-1771 et seq.)

MODELS: Model Home (LDC § 34-1951 et seq.)

REAL ESTATE SALES OFFICE, (LDC §§ 34-1951 ef seq., and 34-3021)

RECREATIONAL FACILITIES:
Personal
Private, On-Site

SIGNS in accordance with LDC Chapter 30

TEMPORARY USES (LDC § 34-3041 et seq.) - limited solely to a temporary
contractor’s office and storage shed

Preserve “P”

ACCESSORY USES AND STRUCTURES (LDC §§34-1171 et seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-31 08) including:
- Hiking and Nature Study (pedestrian boardwalks, hiking trails)
- Outdoor Education
- Picnic Area/Gazebo
- Recreational activities to include boardwalks, paths and passive
recreation and that active recreation requiring little or no facilities.
ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)
SIGNS in accordance with LDC Chapter 30

C. . Site Development Regulations
Development tracts along Linwood Avenue, Old Olga Road, South Olga Drive, and
along the northern perimeter of the eastern development tract must comply with the
one-half acre lot area requirement set forth below:

Minimum Lot Area and Dimensions:

Area: one-half acre
Width: 150 feet
CASE NO: DCI2004-00023 2-05-009
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Depth: 130 feet

Minimum Setbacks:

Street: variable according to the functional classification of the street
or road (§ 34-2191 et seq.)

Side: 12 feet

Rear: 20 feet

Water Body: 20 feet

All other lots:

Minimum Lot Area and Dimensions:

Area; 14,400 square feet

Width: 90 feet

Depth: 130 feet

Minimum Setbacks:

Street: variable according to the functional classification of the street

_ orroad (§ 34-2191 ef seq.)

Side: 5 feet (no structures are permitted in this setback, including
air conditioners, etc.)

Rear: 20 feet

Water Body: 20 feet

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 ef seq.
and 34-2194.

Maximum Lot Coverage: 50 percent
Maximum Building Height: 35 Feet

All residential units must comply with local building code requirements at the time

of permitting.
3. Deleted.
4, Existing bona fide agricultural uses, in the form of grazing and orange groves, are allowed

to remain only in strict compliance with the following:

a. Grazing activity and the existing orange groves on the property described in the
affidavit attached hereto in Exhibit B may continue until approval of a local
development order for the area of the project containing those uses.

b. Additional clearing or grading of existing agricultural areas is prohibited. This
prohibition is not intended to preclude County approved requests for the removal of
invasive exotic vegetation.

C. The property owner must terminate the agricultural tax exemption for any portion
of the property that receives a local development order. The exemption termination
must be filed with the Property Appraiser’s Office by December 31 of the calendar

CASE NO: DCI2004-00023 Z-05-009
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10.

year in which the local development order is issued. A copy of the exemption
termination must be provided to the Office of the County Attorney.

The development order approval governing the project must indicate that all existing native
trees located in buffers and open space areas will be preserved in place. The development
order must also identify the existing herltage oaks that will be impacted by development and
specify that these trees will be replaced in open space areas at a ratio of one 20-foot tall
tree of the same species for each heritage oak impacted.

The development order approval governing the project must indicate that all cabbage palms
with at least eight feet of clear trunk will be relocated in a horticulturally correct manner and
in coordination with Lee County Division of Environmental Sciences staff into common open
space areas. Also, prior to issuance of any Vegetation Removal Permit, the palms to be
relocated must be flagged in the field for Environmental Sciences staff inspection.

Prior to local development order approval, the developer must submit a Flowway
Restoration and Planting Plan to Lee County Division of Environmental Sciences staff for
review and approval. The plan must indicate that invasive exotic vegetation removal within
the flowways and associated buffers will be limited to hand-removal only.

The development order approval governing the project must delineate a total of 14.3 acres
of Open Space, of which 8.3 acres must be designated as tree preservation and restoration
areas in significant compliance with the MCP.

Approval of this zoning request does not guarantee the approval of dock construction,
number of slips, or boat ramp facilities. The developer must obtain a Dock and Shoreline
Permit from the Lee County Division of Environmental Sciences prior to the construction
of docks or boat ramp facilities.

The developer must provide the following buffer along the rights-of-way of Linwood,
Avenue, Old Olga Road, and South Olga Drive:

Minimum width: 30 feet

Minimum number of trees: 5 per 100 linear feet

Minimum tree size: Trees must be no less than four (4) inches in diameter at 12
inches above the ground and no less than 16 feet in height
at the time of planting.

Hedge: Shrubs must be a minimum ten-gallon container size;
planted in double staggered rows; at least 48 inches in
height; and spaced 36 inches on center. Shrubs must be at
least 60 inches in height within 12 months of time of planting
and maintained in perpetuity at a height of no less than 60
inches above the adjacent pavement to be buffered,
screened, or both. Exceptions are permitted to provide for
visibility at intersections and in areas of pedestrian access.

At least 75 percent of the trees and 50 percent of the shrubs used to fulfill these
requirements must be native Florida species. -

CASE NO: DCI2004-00023 Z-05-009
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11.

12.

13.

14.

15.

No wall is required for this buffer.

The developer must provide for review and written approval by Lee County Natural
Resources Division, the HEC-RAS models (existing and proposed conditions) for the
conveyances of off-site drainage from all culverts under Old Olga Road from South Olga
Road to Linwood Avenue that flow through or around the development prior to issuance of
the first development order (or any early work, clearing, filling permits). The limits of these
models must extend from the Caloosahatchee to the upstream side of the Old Olga Road
culverts. The modeling must utilize a minimum Mannings’ “n” value of 0.05 for constructed
ditches or channels and 0.07 for natural flowways. The design flows for the HEC-RAS
models above are those produced by considering a one-half (1/2) foot of differential head
under a submerged outlet condition (downstream water surface just at/above the top of
box/culvert elevation) for the culverts under Old Olga Road and that produced from the
contributing portions of the development for a 25-year/3-day storm event. The modeling
results must demonstrate that the water surface elevations at the upstream face of each
culvert under Old Olga Road are at or below the top of box/culvert elevation plus one-half
foot and that all flows remain within the channel along all portions of the conveyances. The
installation of new culverts or other crossings within the development must be accounted
for within the HEC-RAS models.

The open channel conveyances for off-site flow must have a 15-foot (minimum) access way
along the top of bank(s); that is, in general, parallel to and transversable by light rubber
tired equipment. The access way is envisioned to meander in order to avoid existing trees.
The access way is also to be shown on the plans and typical section(s).

Prior to issuance of the first development order (or any early work, clearing, filling permits),
the developer must submit the following information for review and written approval by Lee
County Natural Resources Division: Plan and profile drawings (vertical scale: 1" = 2 feet)
for each conveyance to show the existing and proposed invert profile; the water surface
profile; and the lowest natural overbank elevation profile. The developer must also provide
scaled and dimensioned cross sections (vertical scale: 1" = 2 feet) showing existing
conditions (and as improved) with property lines and maintenance access locations shown.
This requirement applies to the entire length of each conveyance associated with the off-
site flows.

The developer must provide certified “as-built” plans of the constructed conveyance(s) prior
to issuance of the first Certificate of Compliance for each phase that is adjacent to or
includes any portion of the ditch or flowway

The developer must dedicate a drainage easement to Lee County for all conveyances of
offsite drainage around or through the development from top-of-bank to top-of-bank and
must include the maintenance accesses prior to the issuance of the Certificate of
Compliance for each phase that is adjacent to or includes any portion of the ditch or
flowway. No vegetative planting, other than short grasses, is allowed within the easement
areas. The developer is responsible for monthly maintenance/mowing and to keep all
exotic/lemergent plants to less than one-foot of height within the easement area in
perpetuity. The easement must be filed prior to, and not be subordinate to, any
conservation easements recorded on the same property. This language must be approved
by the Division of Natural Resources and included in the Homeowners’ Association

CASE NO: DCI2004-00023 Z-05-009
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16.

17.

18.

19.

documents (e.g., HOA, etc.). The developer must provide the Division of Natural
Resources with a certified copy of the filed and recorded documents.

All fences or walls developed on lots adjoining Linwood Avenue, Old Olga Road, and South
Olga Drive must be of consistent design and developed with like materials, color, and
height.

Approval of this RPD zoning request does not address mitigation of the project's vehicular
or pedestrian trafficimpacts. Additional conditions consistent with the LDC may be required

to obtain a local development order.

Approval of this RPD rezoning does not guarantee local development order approval.
Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map and Acreage Allocation Table, Map 16 and Table 1(b).

Blasting was not requested nor is it authorized by this zoning approval.

SECTION C. DEVIATIONS:

1.

Deviation (1) - WITHDRAWN AT HEARING
Deviation (2) - WITHDRAWN BY APPLICANT
Deviation (3) - WITHDRAWN BY APPLICANT

Deviation (4) seeks relief from the LDC §10-285 requirement to provide a minimum 125-foot
spacing between driveway access to a local road; to allow two connections for local streets
accessways and short cul-de-sacs (eyebrows at a spacing of less than 125 feet). This
deviation is APPROVED, SUBJECT TO the depiction on Exhibit C.

Deviation (5) seeks relief from the LDC §10-285 requirement to provide a connection
separation along collector roads of 330 feet; to allow a connection of 290 feet from the
project’s access on Old Olga Road to a driveway east of the subject property. This
deviation is APPROVED.

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Agricultural Uses Affidavit

Exhibit C: lllustration of Roadway Detail

Exhibit D: Zoning Map (subject parcel identified with shading)

Exhibit E: Master Concept Plan date stamped received April 14, 2005, last revised September

17, 2004

The applicant has indicated that the STRAP numbers for the property are:
22-43-26-00-00003.0000 and 22-43-26-00-00008.0000.

CASE NO: DCI2004-00023 Z-05-009
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SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to RPD rezoning by demonstrating compliance with
the Lee Plan, the LDC, and other applicable codes and regulations.

2. The RPD rezoning, as conditioned:

a. meets or exceeds the performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities, and general uses set forth in the Lee
Plan; and, :

c. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and the site will be served by streets with the capacity to carry traffic
generated by the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The approval of this RPD rezoning request, as conditioned, satisfies the following criteria:

a, the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable regulations

: provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan will be available and adequate to serve the

proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34
to protect the public health, safety, and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Judah, seconded by Commissioner Hall, and, upon being put fo a
vote, the result was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
'Ray Judah Aye
Tammy Hall Aye
John E. Albion Aye .
CASE NO: DCI2004-00023 Z-05-009
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DULY PASSED AND ADOPTED this 4™ day of April 2004.

ATTEST:
CHARLIE GREEN, CLERK

BY: /)’Lttlxkﬁt ,4 &LU)/““\—

Deputy Clerk

P
205 MAY 13 AMI0: LO

CASE NO: DCI2004-00023

BOARD OF COUNTY COMMISSIONERS

OF LEE COU , FIOR
BY: /v/[ }
Chairman

Donn4g Marie Collins
County Attorney’s Office

Z-05-009
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Exhibit A o
Legal Description '
Property located in Lee County,

Florida
Page 1 of 2

LEGAL DESCRIPTIONS'

A PORTION OF SECTION 22, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SQUTHWEST CORNER OF LOT 8, WATERWAY SHORES, ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 14 AT PAGE 59 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA: THENCE NORTH 88'52°40" EAST, ALONG THE
SOUTHERLY BOUNDARY OF LOT 8, A DISTANCE OF 100.00 FEET T0 THE SOUTHWEST
CORNER OF LOT 9, UNIT 2 WATERWAY SHORES, ACCURDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 24 AT PAGE 59 OF THE PUBLIC .RECORDS OF SAID LEE
COUNTY, FLORIDA; THENCE RUN THE FOLLOWING EIGHT (8) COURSES ALONG THE
BOUNDARY OF SAID UNIT 2 WATERWAY SHORES: COURSE NG, 1: NORTH 88'52 10" £‘
71000 FEET: COURSE NO. Z: NORTH 1707°00" WEST, 62.05 FEET:
NORTH 4307°00" WEST, 33,00 FEET; COURSE NQ._4: NORTH 0137°00" WEST .3300
FEET: COURSE NO._5: NORTH 3825°00" EAST, 162.02 FEET; COURSE NO_6: NORTH
220300" WEST, 210.65 FEET; COURSE NO. 7: NORTH 112100 WEST, 18122 FEET:
COURSE NO. 8 NORTH 2829'00" WEST, 157.31 FEET T0 THE MOST NORTHEASTERLY
CORNER OF LOT 28, SAID UNIT 2 WATERWAY SHORES PLAT: THENCE ,
CONTINUE NORTH 282900 WEST, 111.00 FEET T0 A POINT ON THE APPROXIMATE
MEAN HIGH WATER LINE OF THE CALOOSAHATCHEE RIVER: THENCE RUN THE '
FOLLOWING TWENTY FOUR (24) COURSES ALONG SAID APPROXIMATE MEAN HIGH WATER
LINE: COURSE NQ. 1: NORTH 54°'3020" EAST, 7.98 FEET; COURSE NO. 2i SOUTH
B8443'56° EAST, 10,45 FEET COURSE NQ._J; SOUTH J8'14'54" EAST, 10.48 FEET;
COURSE_NOQ._4: SOUTH 84*48'31" EAST, 7.82 FEET: QOURSE NQ. 5: NORTH 5717°54°
. EAST, J1.74 FEET; COURSE-NQ._G6;: SOUTH 5028'42" EAST, 7.56 FEET; GOURSE NO. 7:
SOUTH 18'12'34" EAST, 4.99 FEET; COURSE NO. 8: SOUTH 46'32'56" EAST, 26,11
FEET: COURSE NO, 9: NORTH 643906 EAST 7.96 FEET; COURSE NQO, 10: NORTH
1132277 EAST, 6.61 FEET: COURSE NO. 11: NORTH 53'39'09" EAST, 14.20 FEET:
COURSE NO. 12: NORTH 86'17'59" EAST, 14.25 FEET: CQURSE NO. 13: SOUTH -
77'07°38" EAST, 22.93 FEET; COURSE NO._14: SOUTH 72'0815™ EAST, 9,32 FEET
COURSE NO._15: SOUTH 8222°04" EAST 90:10 FEET; CQURSE NO. 16: SOUTH
78'03'55" EAST 87,04 FEET: COURSENO. 17 SOUTH 7770124" EAST, 90.13 FEET
18: SOUTH 77'35'46" EAST, 63,70 FEET; COURSE NO, 19: SOUTH
76"2.3"47" EAST, 77,89 FEET; COURSE NQ. 20: SOUTH 76°53'06" EAST, 7877 FEET:
COURSE NQ, 21: SOUTH 75'54'49" EAST, 91,77 FEET; COURSE NO. 22: SOUTH
77°59'417 EAST, 51.43 FEET: COURSE.NO. 23: SOUTH 74°47'24™ EAST, 7558 FEET:
COURSE NO,_24: SOUTH 85'11'37" EAST, 139.25 FEET T0 A POINT ON THE BOUNDARY
OF THOSE LANDS AS DESCRIBED IN OFFICIAL RECURDS BOOK 2125 AT PAGE 2297 OF
THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENGE THE THE FOLLOWING
TWO (2) COURSES ALONG THE BOUNDARY OF LAST SAID LANDS: COURSE NO. 1:
SOUTH 004151 EAST, 679.14 FEET; COURSE NQ. 2: NORTH 88'52'40" EAST, A
DISTANCE OF 1,001.57 FEET T0 THE NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF
SAID SECTION 22; THENCE SQUTH 009058 EAST. A DISTANCE OF 1:290.54 FEET;
THENCE SOUTH 88'52'26" WEST, A DISTANCE OF 1,018.33 FEET: THENCE SOUTH

885226" WEST, A DISTANCE OF 1,581.42 FEET: THENCE NORTH 00'45'19" WEST, A
OISTANCE OF 1,290,75 FEET T0 THE POINT OF BEGINNING,

CONTAINING 3,995,803 SQUARE FEET OR 91 731 ACRES, MORE OrR LESS.

AppHcant s Lem Chacked
by ‘@f) Sept 10, 2004 -

SURVEYORS NOTES .
1, | CERTIFY THAT, WHEN COMBINED, THE PARCELS CONVEYED BY THAT CERTAIN DEED TO' COMMERGIAL

PROPERTIES SOUTHWEST, INC.. RECORDED IN OFFICIAL RECORDS ‘BOOK 4146, PAGE 4365, LEE COUNTY
gﬁge‘iées. ARE OTHERWSE DECRIBED AS THE INSURED PREMISES AND- SHOWN IN THE LEGAL ON THIS

2 | CERTIFY THAT ALL LANDS LYING VMHIN THE INSURED PREMISES THAT WERE SUBJECTED 1O THE
EASEMENT RECOROED IN OFFICIAL RECORDS BOOK 7§, PAGE 47 WERE RELEASED 8Y THE QUIT GLAIM
DEED RECORDED IN OFFICIAL REGURDS BQOK 1153, PAGE 1201, PUBLIC RECORDS OF LEE CQUNTY,
FLORIDA, AS SHOWN ON THIS SJRVE

RECEIVED DCI Zuu&-uuuzs
AUG 30 2004

—— .




0

'Ozt 3 ,505r00

=

-

13

T b —
VoIl B ERERO0 N

) 820801 & ELEI00 N

o

< a9

-

LY

-

T

e

Y

Fepe PRI §

R

W“;‘m FONBY COONAT! V9

LRVSZ D 6QIN00 S
() SS0EL 3 RONOD S

[

e

Kitin

*mn !.:’H.‘»i,_
LRENSE 412 $507 [FAifit ]

URRTXPEIRS .
A 2T 07 STAN 11 sporre £3 marmt AT £ £ K25 oMY
LIS B0 FC IO Y LTRED FE TRLITR =

AT 2C JVICICT CORCE & 190 8 S Ywar o nd
DENT K3 RCORD M FLAL KX I AT AT e
LMRAE BONT LOEM AT CATT =

e T e
SRR A7 (9T X TP I 2 ACTIONG £ D AL BORO AY
ALTONTZ r 1§ B 28 AT T 3% &F 38 ARG YDOL OF 38 LT
T Y ORN IENCE M DN (PG SN K] SRS R

Aptcane's Scrvey Gectad
.

i

raf
s
|}

i
}

il
! ¢ ﬂ

J—
$H
]

seiag

|
¥
i
i

. 2 v e v o1 e
L o s s e s s e e
R AT S T T T
.58 gt re e e et A M

it

DOT2004-00023,

E] AR, ¢
FLORIOA 34110 .
{239) 883-0820 {230} BE-088L I RRI-1448

7 Jo 7 °3eq

v liaiHX3




EXHIBIT B

Page 1 of 3
, AGRICULTURAL USE AT THE TIME OF ZONING
AFFIDAVIT
' STATEOF _E L
COUNTY OF Cellted™

BEFORE ME this day ap’beared Joseph Ryan, authorized agent for Commercial
Propsriles Southwest, Inc. who, being first duly swom, deposes and says:

1. H

)

He Is the authorized agent for Commercial Pro es Southwest, Inc., the owner of
the property that Is Identified by Strap Number(s):
-43-2 003.0000° -43-26-00-00008,0000

A copy of the boundary sketch of the property to be rezoned is attached as Exhibit
“A", The parcel congists of 91.7+/- Bcres.

Tha—pa;eekd%eﬂbedﬁn—ahibﬁ—k%s-beingﬂseﬁcrmazng‘mmﬁsﬁnn orange
groves,

Commerclal Properfies Southwest, Inc. or successors in interested, intend to
continue this use upon the approval of the rezoning until approval of a Local

Development Order for the area of the project, upon which the catile grazing use
exists.

EXECUTED this 2 | day of A_u_‘ 08+, 2004.

ph Ryan Agent for
mercial Propdities Southwest, Inc.

SWORN TO AND SUBSCRIBED before me this 21" day of PtpusT™
2004, by Joseph Ryan , who s personally know to me orwh

Dhtgdh LRl go idantification.

My Commieslon Explred;f

Notary Pl'm ) '
MM&UMI

Print/Typa Name of Notary /

EXHIBIT B



R . Exhibit B
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AGRICULTURAL USE AT THE TIME OF ZONING

e b e BN RS hnages
—,...:.:‘.::‘:...:...:“.ﬂ“a:. <8
L, L

L T T O s

é

L
4ttt ?'
-y
USE£b

¢
"y,

¥ g
% . 4
4
¢ ! g ,; ¢
¢
¢
¢
‘e
g
!
¢
¢
¢
’
’
¢
o

« el
]
K ,m J !
2 ~ : L T | ~
g J.g ! - - s -
hg -
¥ 2 | .xlb\.f = n..._w RETEE =
h ! ~ - ~ -~ L - -~ M
! ! ~Y S * Nea Lt m - ~, . .rho 1
[ D T ~ - -~ Cya A -
~ ~ v~ SL Y. L. o) , v - _— 8
A . SFCTIN Y s = S RS

~——
f
{
-
i
Tt T 7 fmg
14
¢
!
¢
P
¢
¢
‘
s
¢
¢
¢
H
L
Fi-g
o

¢

. ..4

L “ ® ~.ﬂ WW lw.l \, Al - - ~ b . . hd —— JL
> ikl . ...& PG DA S e R . _
: LS NS . 5 ) o

v 3




Exhibit B

COMMERCAL PROBPERTIES SOUtHWEST, INC.

8825 TAMIAMI TRAIL EAST, NAPLES, FLORIDA 34113

~ November 17, 2003

To whorn it may concem:

Commeicial Properties S.W., nc, hereby authorizes Bahama Bay, LLC and Joseph Ryan
to act as manager for the Caloosshatchee Estates Project and to enter into contractuel
agreements for the project.

Commercial Properties, S.W., Inc.

e o o LA
, "WW
Margriet de Lange

President
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RESOLUTION NUMBER Z-05-009A

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Commercial Properties Southwest, Inc., filed an application on behalf of the
property owner, Margaret D. Lange, fo rezone a 91.71x-acre parcel from Agricultural (AG-2) to
Residential Planned Development (RPD), in reference to a project known as Caloosahatchee
Estates RPD; and,

WHEREAS, a public hearing was advertised and held on January 13, 2005, before the Lee
County Zoning Hearing Examiner, Diana M. Parker, who gave full consideration to the evidence
in the record for Case #DCI2004-00023; and,

WHEREAS, a second public hearing was advertised and held on April 4, 2005, before the
Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record, and the testimony
of all interested persons; and,

WHEREAS, the Board of County Commissioners approved the request to rezone the
property with modifications pursuant to Resolution Z-05-009; and.

WHEREAS, it was necessary to prepare an amended resolution to correct a scrivener’s
error regarding the number of units permitted.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTIONA. REQUEST

The applicant filed a request to rezone a 91.71-acre parcel from AG-2 to RPD, to allow a
residential development of up to 325 dwelling units consisting of single-family detached dwelling
units with a maximum building height of 35 feet (two stories). The applicant later revised the
request to 275 dwelling units at the start of the hearing before the Hearing Examiner. The property
is located in the Suburban Future Land Use Category and is legally described in attached Exhibit
A. The request is APPROVED to allow a residential development at a density not to exceed one
dwelling unit per acre, SUBJECT TO the conditions and deviations specified in Sections Band C
below.

SECTION B. CONDITIONS:
All references to uses are as defined or listed in the Lee County Land Development Code (LDC).
1. Development must be consistent with the two-page Master Concept Plan (MCP) entitled

"Caloosahatchee Estates RPD," stamped received April 14, 2005, last revised September
17, 2004, except as modified by the conditions below. Development must comply with the

CASE NO: DCi2004-00023 . Z-05-008A
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LDC at time of local development order approval, except as may be granted by deviation
as part of this planned development. If changes to the MCP are subsequently pursued,
appropriate approvals will be necessary.

2. The following limits apply to the project and uses:
a. The project is limited to a maximum of 90 single-family detached dwelling units.

b. ~Schedule of Uses

Residential "R”

ACCESSORY USES AND STRUCTURES (LDC §§ 34-1171 ef seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-3108)

ADMINISTRATIVE OFFICES

BOATS: Boat ramp and dockage (not to exceed 9 slips) (a marina is not a
permitted use)

CLUBS: Private (LDC § 34-2111)

DWELLING UNIT: Single-family

ENTRANCE GATES AND GATEHOUSE (LDC § 34-1741 et seq.)

ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)

ESSENTIAL SERVICE FACILITIES (LDC § 34-622(c)(13)):Group | (LDC §§
34-1611 et. seq., 34-1741 et seq., and 34-2141, et seq.)

EXCAVATION: Water retention (LDC § 34-1651)

FENCES, WALLS (LDC § 34-1741)

HOME OCCUPATION (LDC § 34-1771 et seq.)

MODELS: Model Home (LDC § 34-1951 ef seq.)

REAL ESTATE SALES OFFICE, (LDC §§ 34-1951 et seq., and 34-3021)

RECREATIONAL FACILITIES:
Personal

' Private, On-Site

SIGNS in accordance with LDC Chapter 30

TEMPORARY USES (LDC § 34-3041 ef seq.) - limited solely to a temporary
contractor’s office and storage shed

Preserve “P”

ACCESSORY USES AND STRUCTURES (LDC §§34-1171 ef seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-3108) including:
- Hiking and Nature Study (pedestrian boardwalks, hiking trails)
- Outdoor Education
- Picnic Area/Gazebo
- Recreational activities to include boardwalks, paths and passive
recreation and that active recreation requiring little or no facilities.
ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)
SIGNS in accordance with LDC Chapter 30

CASE NO: DCI2004-00023 Z-05-009A
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c. Site Development Regulations
Development tracts along Linwood Avenue, Old Olga Road, South Olga Drive, and
along the northern perimeter of the eastern development tract must comply with the
one-half acre lot area requirement set forth below: .

Minimum Lot Area and Dimensions:

Area: one-half acre

Width: 150 feet

Depth: 130 feet

Minimum Setbacks:

Street: variable according to the functional classification of the street
or road (§ 34-2191 et seq.)

Side: 12 feet

Rear: 20 feet

Water Body: 20 feet

Al other lots:

Minimum Lot Area and Dimensions:

Area: 14,400 square feet

Width: 90 feet

Depth: 130 feet

Minimum Setbacks:

Street: variable according to the functional classification of the street
or road (§ 34-2191 et seq.)

Side: 5 feet (no structures are permitted in this setback, including
air conditioners, etc.)

Rear: 20 feet

Water Body: 20 feet

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 et seq.
and 34-2194. ‘

Maximum Lot Coverage: 50 percent
Maximum Building Height: 35 Feet

All residential units must comply with local building code requirements at the time

of permitting.
3. Deleted.
4. Existing bona fide agricultural uses, in the form of grazing and orange groves, are allowed

to remain only in strict compliance with the following:

CASE NO: DCl2004-00023 . Z2-05-009A
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10.

a. Grazing activity and the existing orange groves on the property described in the
affidavit attached hereto in Exhibit B may continue until approval of a local
development order for the area of the project containing those uses.

b. Additional clearing or grading of existing agricultural areas is prohibited. This
prohibition is not intended to preclude County approved requests for the removal of
invasive exotic vegetation.

cC. The property owner must terminate the agricultural tax exemption for any portion
of the property that receives a local development order. The exemption termination
must be filed with the Property Appraiser’s Office by December 31* of the calendar
year in which the local development order is issued. A copy of the exemption
termination must be provided to the Office of the County Attorney.

The development order approval governing the project must indicate that all existing native
trees located in buffers and open space areas will be preserved in place. The development
order must also identify the existing heritage oaks that will be impacted by development and
specify that these trees will be replaced in open space areas at a ratio of one 20-foot tall
tree of the same species for each heritage oak impacted.

The development order approval governing the project mustindicate that all cabbage palms
with at least eight feet of clear trunk will be relocated in a horticulturally correct manner and
in coordination with Lee County Division of Environmental Sciences staff into common open
space areas. Also, prior to issuance of any Vegetation Removal Permit, the palms to be
relocated must be flagged in the field for Environmental Sciences staff inspection.

Prior to local development order approval, the developer must submit a Flowway
Restoration and Planting Plan to Lee County Division of Environmental Sciences staff for
review and approval. The plan must indicate that invasive exotic vegetation removal within
the flowways and associated buffers will be limited to hand-removal only.

The development order approval governing the project must delineate a total of 14.3 acres
of Open Space, of which 8.3 acres must be designated as tree preservation and restoration
areas in significant compliance with the MCP.

Approval of this zoning request does not guarantee the approval of dock construction,
number of slips, or boat ramp facilities. The developer must obtain a Dock and Shoreline
Permit from the Lee County Division of Environmental Sciences prior to the construction
of docks or boat ramp facilities.

The developer must provide the following buffer along the rights-of-way of Linwood,
Avenue, Old Olga Road, and South Olga Drive:

Minimum width: 30 feet

Minimum number of trees: 5 per 100 linear feet

Minimum tree size: Trees must be no less than four (4) inches in diameter at 12
inches above the ground and no less than 16 feet in height
at the time of planting.

CASE NO: DCI2004-00023 Z-05-009A
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1.

12.

13.

Hedge: Shrubs must be a minimum ten-gallon container size;
planted in double staggered rows; at least 48 inches in
height; and spaced 36 inches on center. Shrubs must be at
least 60 inches in height within 12 months of time of planting
and maintained in perpetuity at a height of no less than 60
inches above the adjacent pavement to be buffered,
screened, or both. Exceptions are permitted to provide for
visibility at intersections and in areas of pedestrian access.

At least 75 percent of the trees and 50 percent of the shrubs used to fulfill these
requirements must be native Florida species.

No wall is required for this buffer.

The developer must provide for review and written approval by Lee County Natural
Resources Division, the HEC-RAS models (existing and proposed conditions) for the
conveyances of off-site drainage from all culverts under Old Olga Road from South Olga
Road to Linwood Avenue that flow through or around the development prior to issuance of
the first development order (or any early work, clearing, filling permits).  The limits of these
models must extend from the Caloosahatchee to the upstream side of the Old Olga Road
culverts. The modeling must utilize a minimum Mannings’ “n” value of 0.05 for constructed
ditches or channels and 0.07 for natural flowways. The design flows for the HEC-RAS
models above are those produced by considering a one-half (1/2) foot of differential head
under a submerged outlet condition (downstream water surface just at/above the top of
box/culvert elevation) for the culverts under Old Olga Road and that produced from the
contributing portions of the development for a 25-year/3-day storm event. The modeling
results must demonstrate that the water surface elevations at the upstream face of each
culvert under Old Olga Road are at or below the top of box/culvert elevation plus one-half
foot and that all flows remain within the channel along all portions of the conveyances. The
installation of new culverts or other crossings within the development must be accounted
for within the HEC-RAS models.

The open channel conveyances for off-site flow must have a 15-foot (minimum) access way
along the top of bank(s); that is, in general, parallel to and transversable by light rubber
tired equipment. The access way is envisioned to meander in order to avoid existing trees.
The access way is also to be shown on the plans and typical section(s).

Prior to issuance of the first development order (or any early work, clearing, filling permits),
the developer must submit the following information for review and written approval by Lee
County Natural Resources Division: Plan and profile drawings (vertical scale: 1" = 2 feet)
for each conveyance to show the existing and proposed invert profile; the water surface
profile; and the lowest natural overbank elevation profile. The developer must also provide
scaled and dimensioned cross sections (vertical scale: 1" = 2 feet) showing existing
conditions (and as improved) with property lines and maintenance access locations shown.
This requirement applies to the entire length of each conveyance associated with the off-
site flows.

CASE NO: DCI2004-00023 Z-05-009A
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14.

15.

16.

17.

18.

19.

The developer must provide certified “as-built” plans of the constructed conveyance(s) prior
to issuance of the first Certificate of Compliance for each phase that is adjacent to or
includes any portion of the ditch or flowway

The developer must dedicate a drainage easement to Lee County for all conveyances of
offsite drainage around or through the development from top-of-bank to top-of-bank and
must include the maintenance accesses prior to the issuance of the Certificate of
Compliance for each phase that is adjacent to or includes any portion of the ditch or
flowway. No vegetative planting, other than short grasses, is allowed within the easement
areas. The developer is responsible for monthly maintenance/mowing and to keep all
exotic/lemergent plants to less than one-foot of height within the easement area in
perpetuity. The easement must be filed prior to, and not be subordinate to, any
conservation easements recorded on the same property. This language must be approved
by the Division of Natural Resources and included in the Homeowners' Association
documents (e.g., HOA, etc.). The developer must provide the Division of Natural
Resources with a certified copy of the filed and recorded documents.

All fences or walls developed on lots adjoining Linwood Avenue, Old Olga Road, and South
Olga Drive must be of consistent design and developed with like materials, color, and
height.

Approval of this RPD zoning request does not address mitigation of the project's vehicular
or pedestrian trafficimpacts. Additional conditions consistent with the LDC may be required
fo obtain a local development order.

Approval of this RPD rezoning does not guarantee local development order approval.
Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map and Acreage Allocation Table, Map 16 and Table 1(b).

Blasting was not requested nor is it authorized by this zoning approval.

SECTION C. DEVIATIONS:

1.

Deviation (1) - WITHDRAWN AT HEARING

2. Deviation (2) - WITHDRAWN BY APPLICANT

3. Deviation (3) - WITHDRAWN BY APPLICANT

4, Deviation (4) seeks relief from the LDC §10-285 requirement to provide a minimum 125-foot
spacing between driveway access to a local road; to allow two connections for local streets
accessways and short cul-de-sacs (eyebrows at a spacing of less than 125 feet). This
deviation is APPROVED, SUBJECT TO the depiction on Exhibit C.

5. Deviation (5) seeks relief from the LDC §10-285 requirement to provide a connection
separation along collector roads of 330 feet; o allow a connection of 290 feet from the
project's access on Old Olga Road to a driveway east of the subject property. This
deviation is APPROVED.

CASE NO: DCI2004-00023 _ ' Z-05-009A

Page 6 of 8




SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Legal description of the property

Agricultural Uses Affidavit

lllustration of Roadway Detail

Zoning Map (subject parcel identified with shading)

Master Concept Plan date stamped received April 14, 2005, last revised September
17, 2004

The applicant has indicated that the STRAP numbers for the property are:
22-43-26-00-00003.0000 and 22-43-26-00-00008.0000.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to RPD rezoning by demonstrating compliance with
the Lee Plan, the LDC, and other applicable codes and regulations.

2. The RPD rezoning, as conditioned:

a. meets or exceeds the performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities, and general uses set forth in the Lee
Plan; and,

c. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and the site will be served by streets with the capacity to carry traffic
generated by the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The approval of this RPD rezoning request, as conditioned, satisfies the following criteria:
Ca. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and '

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan will be available and adequate to serve the
proposed land use. '-

CASE NO: DCIi2004-00023 Z-05-009A
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5. The approved deviations, as conditioned, enhance achievement of the planned
- development objectives, and preserve and promote the general intent of LDC Chapter 34
to protect the public health, safety, and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Judah, seconded by Commissioner Hall, and, upon being put to a

vote, the result was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Tammy Hall Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 4™ day of April 2005.

ATTEST:
CHARLIE GREEN, CLERK

BY{ %@L (7< ?Owio/

~ Deputy Clerk
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BY:
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(v Donrla Marie Collins
County Attorney’s Office
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. LAALIUIL A (
( Legal Description B
Property located in Lee County,

Florida s
Page 1 of 2

LEGAL_DESCRIPTIONS'

A PORTION OF SECTION 22, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT &, WATERWAY SHORES, ACCORDING T0O
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 14 AT PAGE 59 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE. NORTH 88'52'40" EAST, ALONG THE
SOUTHERLY BOUNDARY OF LOT 8, A DISTANGE OF 100,00 FEET TO THE SOUTHWEST
CORNER OF LOT 3, UNIT 2 WATERWAY SHORES, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 24 AT PAGE 59 OF THE PUBLIC RECORDS OF SAID LEE
COUNTY, FLORIDA; THENCE RUN THE FOLLOWING EIGHT (8) COURSES ALONG THE
BOUNDARY OF SAID UNIT 2 BWATERWAY .S‘HORE' S COURSE NO._ 1: NORTH 88'52 40" E
710.00 FEET; COURSE NQ_Z2: NORTH 1707'00" WEST, 82.05 FEET:
NORTH 43'07°00" WEST, 33.00 FEET; CQURSE.NO. 4: NORTH 01'37°00" MEST 3300
FEET: QQQ..EE..NQ«..Q. NORTH 382500 FAST, 162.02 FEET: QQ_@SE_A/___Q NORTH
220300 WEST, 210.85 FEET; COURSE NO. 7: NORTH 1121°00% WEST, 181.22 FEET:
COURSE NO. & NORTH 282900 WEST, 157.31 FEET T0 THE MOST NDRWEAS‘?I:??LY
CORNER OF LOT 28, SAID UNIT 2 WATERWAY SHORES PLAT; THENCE .
CONTINUE NORTH 28'29'00" WEST, 111,00 FEET TO A POINT ON THE APPROXIMATE
MEAN HIGH WATER LINE OF THE CALOOSAHATCHEE RIVER: THENCE RUN THE )
JFOLLOVING TWENTY FOUR (24) COURSES ALONG SAID APPROXIMATE MEAN HIGH WATER
LINE? QJ!&E__Q_JI NORTH 5¢4°3020" EAST, 7.98 FEET; COURSE NO._2i SOUTH
8443'56" EAST, 1045 FEET W SOUTH '38'14'54™ EAST, 10.48 FEET:
COURSE NO, 4: SOUTH B4°4831" EAST, 7.52 FEET: QQ{[E,SE___Q_& NORTH 57°17'54"
- EAST, J1.74 FEET; COURSE-NO_6: SOUTH 5028'¢2" FAST, 7.56 FEET; GOURSE NO. 7
SOQUTH 18°12°34" EAST, 4.99 FEET; QQQRS_E NO. 8 SOUTH 4632'56" EAST, 26.11
FEET; COURSE NO. _9: NORTH 6439°06" EAST, 7.96 FEET: COURSE NQ._10: NORTH
173227 EAST, 6.61 FEET; CQURSE NO. 11: NORTH 5339'09" EAST, 14.20 FEET:
COURSE NO. 12: NORTH 86°1759" EAST, 14.25 FEET: QQURSE NO. 13 SOUTH
770738" EAST, 22.93 FEET; COURSE NQ,_14: SOUTH 72'08°15" EAST, 8.32 FEET;
COURSE NQ._15: SOUTH 8222704" EAST, 90:10 FEET; CQURSE NO,_16: SOUTH
780355" EAST, 87.04 FEET; QQQESE_ALQ,__Z_Z; S‘OU?H 770124 EAST, 90.13 FEET:
Q’QQR’& NQ, 18: SOUTH 7735'46" EAST, 63.70 FEET; COURSE NO. 19: SOUTH
7623'47" EAST, 77,89 FEET: Mﬂ&ﬁ_ﬂg_& SOUTH 76°53'06" EAST, 78,77 FEET:
QDQRSE A’g 21: SOUTH 75°54'49" EAST, 91,77 FEET; QQQES&'_MQ_,&Z; SOUTH
7759'41% EAST, 81.43 FEET; COURSE NO. 2% SOUTH 743724 EAST, 756.58 FEET:
COURSE NO._24: SOUTH 85'1137" EAST, 139.25 FEET -TO A PGINT ON .THE BOUNDARY
OF THOSE LANDS AS DESCRIGED IN OFFICIAL RECURDS BOOK 2125 AT PAGE 2297 OF
THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENCGE THE THE FOLLOWING
™o (2) COURSES ALONG THE BOUNDARY OF LAST SAID LANDS: QO_U__SE__&Q,__’;
SOUTH 00'41'51" EAST, 679.14 FEET; COURSE NO. 2: NORIH 88'52'40" £AST, A .
DISTANCE OF 1,001.57 FEET 70 THE NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF
SAID SECTON 22; THENCE SOUTH 0090'58" EAST, A DISTANCE OF #:290.54 FEET
THENCE SOUTH 88'52°26" WEST, A DISTANCE OF 1,018.33 FEET; THENCE SOUTH .
885226" WEST, A DISTANCE OF 1.581.42 FEET: THENGE NORTH 00'95'19" WEST, A
DISTANCE OF 1,290.75 FEET T0 THE EQ&__QE_EEQ_MA’E

CONTAINING 3,995,803 SOUARE FEET OR 91, 7.3’! ACRESZ MORE OR LESS.

Applicant’s Legal Checked
by ﬁ?‘) Sept 10, 200K

SURVEYORS NOTES
1, | CERTIFY THAT, WHEN COMBINED, THE PARCELS CONVEYED BY 'IHAT GERTAIN DEED TO COMMERGIAL
PROPERTIES SOUTHWEST, INC., RECORDED IN OFFICIAL RECORDS -BOOK 4146, PAGE 4. LEE COUNTY

t;&}cgg)s. ARE OTHERWISE DECRIBED AS THE INSURED PREMISES AND- SHOWN IN THE LEGAL ON THIS

o 2, | CERTIFY THAT ALL LANDS LYING WI'IHtN THE INSURED PREMISES THAT WERE SUBJECTED TO THE
EASEMENT REGORDED IN QFFICIAL RECORDS BOOK 7{, PAGE 47 WERE RELEASED BY THE QUIT CLAM

D RECORDED' IN OFFICIAL REGORDS BOUK 1185, PAGE 1201, RUBLIC RECORDS OF LEE CQUNTY,
FLOR‘OA. AS SHOWN ON THIS SURVEY

RECEIVED DCI 2UU&-UUUZ3
AUG 30 2004

TZOWMNNIT
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EXHIBIT B

Page 1 of 3
AGRICULTURAL USE AT THE TIME OF ZONING
AFFIDAVIT
STATEOF _E7L
COUNTY OF Cellte ™

. BEFORE ME this day apbeared Joseph Ryan, authorized agernt for Commercial
Properties Southwest, Inc. who, being first duly swom, deposes and says: - :

1.

.3

He Is the authorized agent for Commercial Properties Southwest. Inc., the awner of
the property that ls identified by Strap Number{g): ‘

22-43-26-00-00003.0000 and 22-43-26-00-00008,0000

A copy of the boundary sketch of the property to be rezoned is attached as Exhibit
“A", The parcel consists of 81.7¢/- BCres. ,

e

groves, ' ’ '

S and orange

Commercial Emg' eries Southwest, Inc, or successors in interested, Intend to
continue this use upon the approval of the rezoning untll approval of a Local

Developmant Order Yor the area of the project, upon which the catfle grazing use
exists.

"EXECUTED this ‘21 day of Auw, usT . 2004,

= QA
ph Ryan, Authgrized Agent for
‘ mercial Propasties Southwest, Inc.

SWORN TO AND SUBSGRIBED before me this 217\ day of Butpust™

2004, by Joseph Ryan , who is personally know to me or wh

Dnwh el ggidantification. | 00

My Commilegion Expired:-'

Ll

1000 NoTARY P Naaary Serwn & Bomiding, T

BUCKLEY . | ”IA&&
m’gloumaxau ¥ DD 5esss : £ & U&V/

EXPIRES: Novurhizar 6, 2005 - Print/Type Name of Notary /

EXHIRIT B
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. e Exhibit B .
. ) ) i ) age 3 o (: \
. COMMERCiA.. PROPERTIES SOUTh WEST, INC.

Lo

8825 TAMIAMI TRAIL EAST, NAPLES, FLORIDA 34113

~ November 17, 2003
To whom it may concemn:

Cosimeicial Properties S.W., Inc. hereby authorizes Bahame Bay, LLC and Joseph Ryan
to act as manager for the Celoosshatchee Estates Project and to enter into contractusl
agreements for the projeot.

Commercial Properties, S.W;; Inc.
' - 2 N
f 77
Margriet d¢ Lange

President
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RESOLUTION NUMBER Z-05-009B

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Commercial Properties Southwest, Inc., filed an application on behalf of the
property owner, Margaret D. Lange, to rezone a 91.71+-acre parcel from Agricultural (AG-2) to
Residential Planned Development (RPD), in reference to a project known as Caloosahatchee
Estates RPD; and,

WHEREAS, a public hearing was advertised and held on January 13, 2005, before the Lee
County Zoning Hearing Examiner, Diana M. Parker, who gave full consideration to the evidence
in the record for Case #DCI2004-00023; and,

WHEREAS, a second public hearing was advertised and held on April 4, 2005, before the
Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record, and the testimony
of all interested persons; and,

WHEREAS, the Board of County Commissioners approved the request to rezone the
property with modifications pursuant to Resolution Z-05-009; and.

WHEREAS, it was necessary to prepare an amended resolution to correct a scrivener's
error regarding the number of units permitted.

WHEREAS, the amending resolution must be revised to permit the applicant to benefit from
acreage attributable to surrounding roads rights-of-way in calculating the permissible number of
units in accordance with Lee County development regulations.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 91.71t-acre parcel from AG-2 to RPD, to allow a
residential development of up to 325 dwelling units consisting of single-family detached dwelling
units with a maximum building height of 35 feet (two stories). The applicant later revised the
request to 275 dwelling units at the start of the hearing before the Hearing Examiner. The property
is located in the Suburban Future Land Use Category and is legally described in attached Exhibit
A. The request is APPROVED to allow a residential development at a density not to exceed one
dwelling unit per acre, SUBJECT TO the conditions and deviations specified in Sections B and C
below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

CASE NO: DCI2004-00023 Z-05-009B
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1. Development must be consistent with the two-page Master Concept Plan (MCP) entitled
"Caloosahatchee Estates RPD," stamped received April 14, 2005, last revised September
17, 2004, except as modified by the conditions below. Development must comply with the
LDC at time of local development order approval, except as may be granted by deviation
as part of this planned development. If changes to the MCP are subsequently pursued,
appropriate approvals will be necessary.

2. The following limits apply to the project and uses:
a. The project is limited to a maximum of 95 single-family detached dwellfng units.
b. Schedule of Uses
Residential “R”

ACCESSORY USES AND STRUCTURES (LDC §§ 34-1171 et seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-3108)

ADMINISTRATIVE OFFICES

BOATS: Boat ramp and dockage (not to exceed 9 slips) (a marina is not a
permitted use)

CLUBS: Private (LDC § 34-2111)

DWELLING UNIT: Single-family

ENTRANCE GATES AND GATEHOUSE (LDC § 34-1741 et seq.)

ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)

ESSENTIAL .SERVICE FACILITIES (LDC § 34-622(c)(13)):Group | (LDC 8§
34-1611 et. seq., 34-1741 et seq., and 34-2141, et seq.) (

EXCAVATION: Water retention (LDC § 34-1651)

FENCES, WALLS (LDC § 34-1741)

HOME OCCUPATION (LDC § 34-1771 et seq.)

MODELS: Model Home (LDC § 34-1951 et seq.)

REAL ESTATE SALES OFFICE, (LDC §§ 34-1951 ef seq., and 34-3021)

RECREATIONAL FACILITIES: ‘
Personal

- Private, On-Site

SIGNS in accordance with LDC Chapter 30

TEMPORARY USES (LDC § 34-3041 et seq.) - limited solely to a temporary
contractor’s office and storage shed _ '

Preserve “P"

ACCESSORY USES AND STRUCTURES (LDC §§34-1171 et seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-3108) including:
- Hiking and Nature Study (pedestrian boardwalks, hiking trails)
- Outdoor Education
- Picnic Area/Gazebo
- Recreational activities to include boardwalks, paths and passive
recreation and that active recreation requiring little or no facilities.

CASE NO: DCI2004-00023 Z-05-009B
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ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)
SIGNS in accordance with LDC Chapter 30

c. Site Development Regulations
Development tracts along Linwood Avenue, Old Olga Road, South Olga Drive, and
along the northern perimeter of the eastern development tract must comply with the
one-half acre lot area requirement set forth below:

Minimum Lot Area and Dimensions:

Area: one-half acre

Width: 150 feet

Depth: 130 feet

Minimum Setbacks:

Street: variable according to the functional classification of the street
or road (§ 34-2191 et seq.)

Side: 12 feet

Rear: 20 feet

Water Body: 20 feet

All other lots:

Minimum Lot Area and Dimensions:

Area: 14,400 square feet

Width: 90 feet

Depth: 130 feet

Minimum Setbacks: :

Street: variable according to the functional classification of the street
or road (§ 34-2191 et seq.)

Side: 5 feet (no structures are permitted in this setback, including
air conditioners, etc.)

Rear: 20 feet

Water Body: 20 feet

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 ef seq.
and 34-2194.

Maximum Lot Coverage: 50 percent
Maximum Building Height: 35 Feet

All residential units must comply with local building code requirements at the time

of permitting. ‘
3. Deleted.
CASE NO: DCI2004-00023 Z-05-009B
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10.

Existing bona fide agricultural uses, in the form of grazing and orange groves, are allowed
to remain only in strict compliance with the following:

a. Grazing activity and the existing orange groves on the property described in the
affidavit attached hereto in Exhibit B may continue until approval of a local
development order for the area of the project containing those uses.

b. Additional clearing or grading of existing agricultural areas is prohibited. This
prohibition is not intended to preclude County approved requests for the removal of
invasive exotic vegetation.

C. The property owner must terminate the agricultural tax exemption for any portion
of the property that receives a local development order. The exemption termination
must be filed with the Property Appraiser’s Office by December 31% of the calendar
year in which the local development order is issued. A copy of the exemption
termination must be provided to the Office of the County Attorney.

The development order approval governing the project must indicate that all existing native
trees located in buffers and open space areas will be preserved in place. The development
order must also identify the existing heritage oaks that will be impacted by development and
specify that these trees will be replaced in open space areas at a ratio of one 20-foot tall
tree of the same species for each heritage oak impacted.

The development order approval governing the project must indicate that all cabbage palms
with at least eight feet of clear trunk will be relocated in a horticulturally correct manner and
in coordination with Lee County Division of Environmental Sciences staff into common open
space areas. Also, prior to issuance of any Vegetation Removal Permit, the palms to be
relocated must be flagged in the field for Environmental Sciences staff inspection.

Prior to local development order approval, the developer must submit a Flowway
Restoration and Planting Plan to Lee County Division of Environmental Sciences staff for
review and approval. The plan must indicate that invasive exotic vegetation removal within
the flowways and associated buffers will be limited to hand-removal only.

The development order approval governing the project must delineate a total of 14.3 acres
of Open Space, of which 8.3 acres must be designated as tree preservation and restoration
areas in significant compliance with the MCP. '

Approval of this zoning request does not guarantee the approval of dock construction,
number of slips, or boat ramp facilities. The developer must obtain a Dock and Shoreline
Permit from the Lee County Division of Environmental Sciences prior to the construction
of docks or boat ramp facilities.

The developer must provide the following buffer along the rights-of-way of Linwood,
Avenue, Old Olga Road, and South Olga Drive:

CASE NO: DCI2004-00023 Z-05-009B
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Minimum width: _ 30 feet |
Minimum number of trees: 5 per 100 linear feet

Minimum tree size: Trees must be no less than four (4) inches in diameter at 12
inches above the ground and no less than 16 feet in height
at the time of planting.

Hedge: Shrubs must be a minimum ten-gallon container size;

planted in double staggered rows; at least. 48 inches in
height; and spaced 36 inches on center. Shrubs must be at
least 60 inches in height within 12 months of time of planting
and maintained in perpetuity at a height of no less than 60
inches above the adjacent pavement to be buffered,
screened, or both. Exceptions are permitted to provide for
visibility at intersections and in areas of pedestrian access.

At least 75 percent of the trees and 50 percent of the shrubs used to fulfill these
requirements must be native Florida species.

No wall is required for this buffer.

11. The developer must provide for review and written approval by Lee County Natural
Resources Division, the HEC-RAS models (existing and proposed conditions) for the
conveyances of off-site drainage from all culverts under Old Olga Road from South Olga
Road to Linwood Avenue that flow through or around the development prior to issuance of
the first development order (or any early work, clearing, filling permits). The limits of these
models must extend from the Caloosahatchee to the upstream side of the Old Olga Road
culverts. The modeling must utilize a minimum Mannings’ “n” value of 0.05 for constructed
ditches or channels and 0.07 for natural flowways. The design flows for the HEC-RAS
models above are those produced by considering a one-half (1/2) foot of differential head
under a submerged outlet condition (downstream water surface just at/above the top of
box/culvert elevation) for the culverts under Old Olga Road and that produced from the
contributing portions of the development for a 25-year/3-day storm event. The modeling
results must demonstrate that the water surface elevations at the upstream face of each
culvert under Old Olga Road are at or below the top of box/culvert elevation plus one-half
foot and that all flows remain within the channel along all portions of the conveyances. The
installation of new culverts or other crossings within the development must be accounted
for within the HEC-RAS models.

12. The open channel conveyances for off-site flow must have a 15-foot (minimum) access way
along the top of bank(s); that is, in general, parallel to and transversable by light rubber
tired equipment. The access way is envisioned to meander in order to avoid existing trees.
The access way is also to be shown on the plans and typical section(s).

13. Prior to issuance of the first development order (or any early work, clearing, filling permits),
the developer must submit the following information for review and written approval by Lee
County Natural Resources Division: Plan and profile drawings (vertical scale: 1" = 2 feet)
for each conveyance to show the existing and proposed invert profile; the water surface
profile; and the lowest natural overbank elevation profile. The developer must also provide
scaled and dimensioned cross sections (vertical scale: 1" = 2 feet) showing existing

CASE NO: DCI2004-00023 Z-05-009B
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14.

15.

16.

17.

18.

19.

conditions (and as improved) with property lines and maintenance access locations shown.
This requirement applies to the entire length of each conveyance associated with the off-
site flows.

Thé developer must provide certified “as-built” plans of the constructed conveyance(s) prior
to issuance of the first Certificate of Compliance for each phase that is adjacent to or
includes any portion of the ditch or flowway

The developer must dedicate a drainage easement to Lee County for all conveyances of
offsite drainage around or through the development from top-of-bank to top-of-bank and
must include the maintenance accesses prior to the issuance of the Certificate of
Compliance for each phase that is adjacent to or includes any portion of the ditch or
flowway. No vegetative planting, other than short grasses, is allowed within the easement
areas. The ‘developer is responsible for monthly maintenance/mowing and to keep ali
exotic/emergent plants to less than one-foot of height within the easement area in
perpetuity. The easement must be filed prior to, and not be subordinate to, any
conservation easements recorded on the same property. This language must be approved
by the Division of Natural Resources and included in the Homeowners’ Association
documents (e.g., HOA, etc.). The developer must provide the Division of Natural
Resources with a certified copy of the filed and recorded documents.

Allfences or walls developed on lots adjoining Linwood Avenue, Old Olga Road, and South
Olga Drive must be of consistent design and developed with like materials, color, and
height.

Approval of this RPD zoning request does not address mitigation of the project's vehicular
or pedestrian trafficimpacts. Additional conditions consistent with the LDC may be required
to obtain a local development order.

Approval of this RPD rezoning does not guarantee local development order approval.
Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map and Acreage Allocation Table, Map 16 and Table 1(b).

Blasting was not requested nor is it authorized by this zoning approval.

SECTION C. DEVIATIONS:

1. Deviation (1) - WITHDRAWN AT HEARING

2 Deviation (2) - WITHDRAWN BY APPLICANT

3. Deviation (3) - WITHDRAWN BY APPLICANT

4 Deviation (4) seeks relief from the LDC §10-285 requirement to provide a minimum 125-foot
spacing between driveway access to a local road; to allow two connections for local streets
accessways and short cul-de-sacs (eyebrows at a spacing of less than 125 feet). This
deviation is APPROVED, SUBJECT TO the depiction on Exhibit C.
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5. Deviation (5) seeks relief from the LDC §10-285 requirement to provide a connection
separation along collector roads of 330 feet; to allow a connection of 290 feet from the
project's access on Old Olga Road to a driveway east of the subject property This
deviation is APPROVED.

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Legal description of the property

Agricultural Uses Affidavit

lllustration of Roadway Detail

Zoning Map (subject parcel identified with shading)

Master Concept Plan date stamped received April 14, 2005, last revised September
17, 2004

The applicant has indicated that the STRAP numbers for the property are:
22-43-26-00-00003.0000 and 22-43-26-00-00008.0000.

SECTIONE. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to RPD rezoning by demonstrating compliance with

the Lee Plan, the LDC, and other applicable codes and regulations.
2, The RPD rezoning, as conditioned:
a. meets or exceeds the performance and locational standards set forth for the

potential uses allowed by the request; and,

b. is consistent with the densities, intensities, and general uses set forth in the Lee
Plan; and,

c.  is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and the site will be served by streets with the capacity to carry traffic
generated by the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The approval of thié RPD rezoning request, as conditioned, satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and
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c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan will be available and adequate to serve the
proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34
to protect the public health, safety, and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Judah, seconded by Commissioner Hall, and, upon being put to a
vote, the result was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Tammy Hall Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 4" day of April 2005.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY:

Chairman N

County Attorney’s Office
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C’T . BXmbit A G>

Legal Description .
Property located in Lee County, . -

Florida o
Page 1 of 2 :

A PORTION OF SECTION 22, TOWNSHIP 43 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOM"S.'.

BLGNNING AT THE SOUTHHEST CORNER OF LOT &, WATERWAY SHORES, ACCORDING 70
THE PLAT .THEREOF AS RECORDED IN PLAT BOOK 14 AT PAGE ‘59 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE NORTH 88'52'40" EAST, AFONC THE
SOUTHERLY BOUNDARY OF LOT 8 A DISTANGE UF 100,00 FEET 10 THE SOUTHHEST
CORNER OF LOT 9, UNIT 2 WATERWAY SHORES, ACCORDING TO THE PLAT THERECF AS

- RECORDED IN PLAT BOOK 24 AT PAGE 59 OF THE PUBLIC RECORDS OF SAID LEE
COUNTY, FLORIDA; THENCE RUN THE FOLLOWING EIGHT (8) COURSES ALONG THE
BOUNDARY. OF SAID UNIT 2 WATERWAY SHORES: COURSE NQ, 1: NORTH 88%2'40" E.
710,00 FEET: COURSE NO_2: NORTH 170700" WEST, 82.05 FEET: L3
NORTH 430700 WEST, J3.00 FEET; COURSE NO, 4: NORTH 0137°00" WEST, 3300

- FEET COURSE NO._5: NORTH 38725°00" EAST, 162.02 FEET: COURSE NO. &: NORTH -
22°0500" WEST, 210,65 FEET; COURSE NO. 7 NORTH 1121°00" HEST, 181,22 FEET
COURSE NO._8: NORTH 282900 WEST, 157.31 FEET T0 THE MOST NORTHEASTERLY
CORNER OF LOT 28, SAID UNIT 2 WATERWAY SHORES PLAT; THENCE o
CONTINUE NORTH 2829°00" WEST, 111.00 FEET 10 A POINT ON THE APPROXMATE
MEAN HIGH WATER LINE OF JHE CALOOSAHATCHEE RIVER: THENCE RUN THE ‘
KFOLLOWING TWENTY FOUR (24) COURSES ALONG SAID APPROXIMATE MEAN HIGH WA TER
LINE: COURSE NQ._1: NORTH 54'3020" EAST, 7.98 FEET; COURSE NO_Zi SOUTH
844356" EAST, 10,45 FEET: COURSE NO 3 SOUTH '38'14°54" EAST, 10.48 FEET:
c .

'

. SOUTH 84*48'31" EAST, 7.52 FEET: GOURSE NO, 5: NORTH 5717°54"

EAST, I1.74 FEET: COURSE-NO_6: SOUTH 5028'42" EAST, 7.56 FEET COURSE NQ. 7:

SOUTH 181234" EAST, 4.99 FEET; COURSE NO. 8 SOUTH 46'32'56" EAST, 26.11
FEET: COURSE NO. S: NORTH 643906 EAST, 7.96 FEET COURSE NO._10: NORTH
113227" EAST, 6.61 FEET: COQURSE NO. 1]; NORTH 5339°09" EAST, 14.20 FEET:
COURSE NO. 12: NORTH 86'17'59".EAST, 14.25 FEET; COURSE NO. 13 SOUTH

7707 38" EAST, 22.93 FEET; COURSE NO._14; SOUTH 72908'15" EAST, 9,52 FEET: .
COURSE NO._15: SOUTH 822204 EAST, 90:10 FEET COURSE NO_16: SOUTH
7803 55" EAST,. 87,04 FEET; COURSE NO. 17 SOUTH 7701°24" EAST, 90.13 FEET:
COURSE NO_18: SOUTH 7735'¢6" EAST, 63.70 FEET: QOURSE NO. 19: SoUm™.
762547" EAST, 77.89 FEET: COURSE NO. 20: SOUTH 76°53'06" EAST, - 78.77 FEET;
COURSE NQ_21: SOUTH 75'54'49" EAST, 91,77 FEET; COURSE NO. 22: SOUTH
7759 41" EAST, 5143 FEET, COURSE NO. 23 SOUTH 74°4724" EAST, 7558 FEET;
COURSE NO._24: SOUTH 85'11'37” EAST, 139.25 FEET 70 A POINT ON .THE BOUNDARY
OF THOSE LANDS AS DESCRIBED IN OFFICIAL RECURDS BODK' 2125 AT PAGE 2297 OF
THE PYBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENEE THE THE FOLLOWING
TWO (2) COURSES ALONG THE BOUNDARY OF LAST SAfD LANDS: COURSE NO, 1:

. SQUTH 00°41'51" EAST, 679.14 FEET; COURSE.NO. 2! NORIH 885240 EAST. A
DISTANCE OF 1,001.57 FEET 70 THE NORTHEAST CORNER OF THE SOUTHREST /4 OF
SAID SECTION 2Z; THENCE SOUTH 00'90°58" EAST, A DISTANCE OF 1:290.54 FEET:
THENCE SOUTH 88'5226" WEST, A DISTANCE OF 1,018.33 FEET, THENCE SOUTH

885226 HEST, A DISTANCE OF 158142 FEET; THENGE NORTH 00'95'19" WEST, A
DISTANCE OF 1,290.75 FEET 70 THE EOINT OF BEGINNING

CONTAINING 3,995,803 SQUARE FEET OR 91, 731 ACRES, MORE OR LESS.

Appﬁcaﬁ's Legal Checked
by (22 Sept 10, 2004
) :

1. | CERTIFY THAT, WHEN GOMBINED, THE PARCELS CONVEYED BY THAT CERTAIN DEED TO COMMERQIAL

PROPERTIES SOUTHWEST, INC., RECORDED IN OFFICIAL RECORDS -BOOK 4146, PAGE 4365, LEE COUNTY
gggeges. ARE QTHERWISE DECRIBED AS THE INSURED PREMISES AND- SHOWN IN THE LEGAL ON THIS

2. | CERTIFY THAT ALL LANDS LYING WITHIN THE INSURED FREMISES THAT WERE SUBJECTED TO THE
EASEMENT RECORDED IN OFFICIAL RECORDS BOOK 71, PAGE 47.WERE RELEASED BY THE QUIT GLAIM

OEED RECORDED' IN OFFICIAL REGORDS BOOK 1158, PAGE 1201, PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, AS SHOWN ON THIS SURVEY, : ’

RECEVED  [pGI 2UU4-UUUZ3
AUG 30 2004

ZOWIRI
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EXHIBIT B
.Page 1 of 3

STATEOF _£L
COUNTY OF Cellte ™

. BEFORE ME this day’ appearsd Joseph Ryan, euthorized agsnt for Commerclal
Propertias sQuumgst,-(nc. who, being first duly sworn, deposes and says:

1. Hs Is the authorized agant for ‘ p
mepsr?partyﬂmtlsldantéﬂed
A, B-00 0600 &

=00-00003,000 .

2. A copy of the boundary sketch of the property o be razoned is attached a5 Extil
“A’, The parcel congists of 91.7+/- Bcres. :

decerlbad-in

groves,

4. Commercial Emgg riies Suuthw,. Inc. or successars in interested, intend to
- continue this use upon the approval of the rezoning until ‘approval of a Local

Developmeant Order for the area of the project, upon which the cattle grazing use
exists.

"EXECUTED this ‘21 day of Awwe, 2006, ’

QA
ph Ryan, Aut] Agent for
mercial Propgyties Southwast, Inc.

" SWORN TO AND SUBSGRIBED before me this 21" day of_ FioosT™
2004, by Joseph Ryan , who is personally know to me or
Drwdh T g identification, L

My Commieslon Expired: B L L N L
: ‘ . | : otary Publle’ ‘
LEBUCKLEY | MM&uu/

‘ Pﬂnfﬂ'ypa Name of Notary /

EXHIBIT B
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© EXN1b1T & .
e 3 of 3 Qﬂ

B COI\MERCCAM PROPERTIES SOUiﬁ'WEST, INC.

8825 TAMIAMI TRAIL EAST, NAPLES, FLORIDA 34113

~ November 17, 2003

To whom it may concem:

Comirucicial Properties S.W,, I, hereby authorizes Bahama Bay, LLC and Jossgh Ryan
to act as manager for the Celoosghatchee Estates Project and to enter info contractusl
agreements for the project. - . '

Commercml Prdperﬁés, S.’W;, Inc.

Margriet de Lange - ; '

Pmsidum
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DEVIATIONS
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