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Original Application & Exhibits



Lee County Board of County Commissioners

S Department of Community Development
Division of Planning

Post Office Box 398

1:LEE COUNTY Fort Myers, FL. 33902-0398
Telephone: (239) 533-8585

SOUTHWEST FLORIDA FAX: (239) 485-8319

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC'D REC'D BY:
APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED: [:]
Zoning D Commissioner District

Designation on FLUM [ |

(To be completed by Planning Staff)
Plan Amendment Cycle: D Normal D Small Scale [:] DRI l:j Emergency

Request No:

APPLICANT PLEASE NOTE:
Answer all questions completely and accurately. Please print or type responses. If

additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Up to 90 additional copies will
be required for Local Planning Agency, Board of County Commissioners hearings and
the Department of Community Affairs' packages. Staff will notify the applicant prior to

each hearing or mail out.

I, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and ate to the best of my knowledge.

3|25 |0
DATE SIGNATORE

OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Application Form (05/08) Page 1 of 10



I. APPLICANT/AGENT/OWNER INFORMATION

Nordic Investment Corp. etal. (see attached exhibit)

APPLICANT

6901 Kishwaukee Road

ADDRESS

Rockford Ilinois 61109
CITY STATE ZIP
(239) 263-6000 (239) 263-6757
TELEPHONE NUMBER FAX NUMBER
John N. Brugger

AGENT*

600 Fifth Avenue South, Suite 207

ADDRESS

Naples Florida 34102
CITY STATE ZIP

(239) 263-6757

(239) 263-6000

TELEPHONE NUMBER FAX NUMBER

Nordic Investment Corp. etal. (see attached exhibit)

OWNER(s) OF RECORD

6901 Kishwaukee Road

ADDRESS

Rockford Illinois 61109

CITY STATE ZIP
FAX NUMBER

TELEPHONE NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained

in this application.

Source, Inc. — Timothy E. Pugh, P.E., Vice President; Florida License # 42041
ENGINEERING CONSULTANT

1334 Lafayette Street

ADDRESS

Cape Coral Florida 33904
CITY STATE ZIP
(239) 549-2345 (239) 549-6779
TELEPHONE NUMBER FAX NUMBER

* This will be the person contacted for all business relative to the application.
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II. REQUESTED CHANGE (Please see ltem 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

D Text Amendment [V ] Future Land Use Map Series Amendment
(Maps 1 thru 22)
List Number(s) of Map(s) to be amended
Map 7 — Future Sewer Service Areas

1. Future Land Use Map amendments require the submittal of a complete list,
map, and two sets of mailing labels of all property owners and their mailing
addresses, for all property within 500 feet of the perimeter of the subject
parcel. The list and mailing labels may be obtained from the Property
Appraisers office. The map must reference by number or other symbol the
names of the surrounding property owners list. The applicant is responsible
for the accuracy of the list and map.

At least 15 days before the Local Planning Agency (LPA) hearing, the
applicant will be responsible for posting signs on the subject property,
supplied by the Division of Planning, indicating the action requested, the date
of the LPA hearing, and the case number. An affidavit of compliance with the
posting requirements must be submitted to the Division of Planning prior to
the LPA hearing. The signs must be maintained until after the final Board
adoption hearing when a final decision is rendered.

B. SUMMARY OF REQUEST (Brief explanation):

Request to add the property known as “Villages of Pine Island” to Map 7. This project

has a valid development order that was amended to provide a connection into the Lee

County sewer system rather than to construct an individual treatment plant. The map

amendment must be accomplished to allow Lee County to accept the sewage flow.

ll. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location: West side of Stringfellow Rd., 2 % mile south of Pine Island Rd.

1. Site Address: ___8379 Stringfellow Road, efal

2. STRAP(s): Mnultiple - See Attached Exhibit
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B. Property Information

Total Acreage of Property: 76.06+ Acres
Total Acreage included in Request: 76.06+ Acres
Total Uplands: 76.06+ Acres

Total Wetlands: N/A — Wetlands not included in request

Current Zoning: CS-1, & RM-2

Current Future Land Use Designation.__Coastal Rural

Area of each Existing Future Land Use Category: Coastal Rural = 76.06+ acres

Existing Land Use:_Mixed use development under construction - 76.06+ acres

C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay: __N/A

Airport Noise Zone 2 or 3. N/A

Acquisition Area:. N/A

Joint Planning Agreement Area (adjoining other jurisdictional lands): N/A

Community Redevelopment Area: N/A

D. Proposed change for the subject property: Allow connection to County sewer

system rather than to construct an individual treatment plant.

E. Potential development of the subject property: N/A; No Change to FLUM requested

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density N/A
Commercial intensity N/A
Industrial intensity N/A
2. Calculation of maximum allowable development under proposed FLUM:
Residential Units/Density N/A
Commercial intensity N/A

Industrial intensity

Lee County Comprehensive Plan Amendment Application Form (05/08) Page 4 of 10



IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently

accepted formats)

A. General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a

reduced map (8.5" x 11") for inclusion in public hearing packets.

The following pertains to all proposed amendments that will affect the
development potential of propetties (unless otherwise specified).

1. Provide any proposed text changes.

2 Provide a current Future Land Use Map at an appropriate scale showing the
boundaries of the subject property, surrounding street network, surrounding

designated future land uses, and natural resources.

3. Provide a proposed Future Land Use Map at an appropriate scale showing
the boundaries of the subject property, surrounding street network,
surrounding designated future land uses, and natural resources.

4. Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

5. Map and describe existing zoning of the subject property and surrounding
properties.

6. The certified legal description(s) and certified sketch of the description for the
property subject to the requested change. A metes and bounds legal
description must be submitted specifically describing the entire perimeter
boundary of the property with accurate bearings and distances for every line.
The sketch must be tied to the state plane coordinate system for the Florida
West Zone (North America Datum of 1983/1990 Adjustment) with two
coordinates, one coordinate being the point of beginning and the other an
opposing corner. If the subject property contains wetlands or the proposed
amendment includes more than one land use category a metes and bounds
legal description, as described above, must be submitted in addition to the
perimeter boundary of the property for each wetland or future land use

category.

Lee County Comprehensive Plan Amendment Application Form (05/08) Page 5 of 10



7. A copy of the deed(s) for the property subject to the requested change.
8. An aerial map showing the subject property and surrounding properties.

9. If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts — N/A
NOTE: The applicant must calculate public facilities impacts based on a

maximum development scenario (see Part Il.H.).

1. Traffic Circulation Analysis
The analysis is intended to determine the effect of the land use change on the

Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:
a. Working with Planning Division staff, identify the traffic analysis zone

(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by type/etc.);

c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. |If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those madifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:
a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing

Lee County Comprehensive Plan Amendment Application Form (05/08) Page 6 of 10



roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2030 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

Identify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis for (see Policy 95.1.3):

a.
. Potable Water

b
c.
d
e

Sanitary Sewer

Surface Water/Drainage Basins

. Parks, Recreation, and Open Space
. Public Schools.

Analysis should include (but is not limited to) the following (see the Lee
County Concurrency Management Report):

Franchise Area, Basin, or District in which the property is located,;

Current LOS, and LOS standard of facilities serving the site;

Projected 2030 LOS under existing designation;

Projected 2030 LOS under proposed designation;

Existing infrastructure, if any, in the immediate area with the potential to
serve the subject property.

Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

Anticipated revisions to the Community Facilities and Services Element
and/or Capital Improvements Element (state if these revisions are
included in this amendment).

Provide a letter of service availability from the appropriate utility for
sanitary sewer and potable water.

In addition to the above analysis for Potable Water:

Determine the availability of water supply within the franchise area using
the current water use allocation (Consumptive Use Permit) based on the
annual average daily withdrawal rate.

Include the current demand and the projected demand under the existing
designation, and the projected demand under the proposed designation.

Lee County Comprehensive Plan Amendment Application Form (05/08)
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e Include the availability of treatment facilities and transmission lines for

reclaimed water for irrigation.
e Include any other water conservation measures that will be applied to the

site (see Goal 54).

3. Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

~oQooom

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Il for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts — N/A
Provide an overall analysis of the character of the subject property and

surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

3. A topographic map depicting the property boundaries and 100-year flood
prone areas indicated (as identified by FEMA).

4. A map delineating the property boundaries on the Flood Insurance Rate Map
effective August 2008.

5. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

6. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

D. Impacts on Historic Resources — N/A
List all historic resources (including structure, districts, and/or archeologically

sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:
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1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan — N/A
1. Discuss how the proposal affects established Lee County population

projections, Table 1(b) (Planning Community Year 2030 Aliocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant

policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments — N/A
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and

cargo airport terminals,
b. Provide data and analysis required by Policy 2.4.4,
c. The affect of the proposed change on county's industrial employment goal

specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

Lee County Comprehensive Plan Amendment Application Form (05/08) Page 9 of 10



G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.

ltem 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres
Small Scale Amendment (10 acres or less) | $1,500.00 each
Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT
}, John N. Brugger , certify that | am the owner or authorized representative of the property

described herein, and that all answers to the questions in this application and any sketches, data, or other
supplementary matter attached to and made a part of this application, are honest and true to the best of
my knowledge and belief. | also authorize the staff of Lee County Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the request

made through this application.

3{ 25 / 1O
Date

Signature of own r or owner-authorized agent

John N. B er
Typed or printed name

STATE OF FLORIDA)

COUNTY OF EEE: . )
Coslhhee
: 2olO
efore me this 2sth day of March 19

The foregoing instrument was certified and subscribed b

by John N. Brugger “who is personally known to me 6> who has produced

as identification.

{a

(SEAL) Signature of hotary public

Meaurien Posc

MARIA ROSE :
MY COMMISSION # DD 838677 Printed name of notary public

L Bl EXpRES.uy 18,2018
TR pongea Tht Noty Pl Underwers [f
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Exhibit A

Villages of Pine Island Parcels

Robert B. Smeja, Trustee
Jill E. Smeja Gnesda, Trustee
Land Trust Agreement 1985-1 6901 Kishwaukee Rd.; Rockford, IL 61109

1. 03-45-22-00-00002.004B

2. 03-45-22-00-00002.004C | Glenn P.Twigg and Betty Twigg,
Tenants in Common 4981 Galt Island Ave.; Saint James City FL 33956
3. 04-45-22-00-00010.1000 | Robert B. Smeja, Trustee

Jill E. Smeja Gnesda, Trustee

Land Trust Agreement 1985-1 6901 Kishwaukee Rd.; Rockford, IL 61109
4, 04-45-22-00-00010.1010 | Nordic Investment Corp. 6901 Kishwaukee Rd.; Rockford, IL 61109
5. 04-45-22-00-00010.1020 | Nordic Investment Corp. 6901 Kishwaukee Rd.; Rockford, IL 61109

6. 04-45-22-00-00010.1030 | Robert B. Smeja, Trustee
Jill E. Smeja Gnesda, Trustee
Land Trust Agreement 1985-1 6901 Kishwaukee Rd.; Rockford, IL 61109

7. 04-45-22-00-00010.1040 | Robert B. Smeja, Trustee
Jill E. Smeja Gnesda, Trustee

Land Trust Agreement 1985-1 6901 Kishwaukee Rd.; Rockford, IL 61109
8. 04-45-22-00-00010.1050 | Nordic Investment Corp. 6901 Kishwaukee Rd.; Rockford, IL 61109
9. 04-45-22-00-00010.1060 | Nordic Investment Corp. 6901 Kishwaukee Rd.; Rockford, IL 61109

10. 04-45-22-00-00010.1070 | Nordic Investment Corp. 6901 Kishwaukee Rd.; Rockford, IL 61109




The Villages of Pine Island is a mixed use (primarily multi-family residential) development that
received its development order approval (DOS 83-07-003.00D) in 1983. The property was rezoned
to RM-2 and CS-1 (Z-81-226/226A) in 1981. The property was designated as “Rural” on the original
Lee County Future Land Use Map, but was re-designated as “Coastal Rural” by Lee County
Ordinance 03-03 (adopted 01/09/2003). The project has been continuing to construct towards a
build-out condition based upon the 1983 development order, under the provisions of LDC Sec. 10-

115(c).

The original development order approval included private onsite wastewater treatment facilities.
Although substantial efforts have already been made to redesign the project to connect the
wastewater collection system into the central Lee County Utilities system, rather than to construct
the private onsite wastewater treatment facilities, it has been discovered that an amendment to the
Lee Plan “Future Sewer Service Areas” Map 7, to depict this property, must be accomplished in
order to allow Lee County to accept the sewage flow from this project.



LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of
property commonly identified by Lee County STRAP #s 03-45-22-00-00002.004B, 04-45-22-00-
00010.1000, 04-45-22-00-00010.1030, & 04-45-22-00-00010.1040 and legally described in exhibit A
attached hereto.

The property described herein is the subject of an application for a comprehensive plan amendment. We hereby

designate John N. Brugger, agent as the legal representative of the property and as such,
this individual is authorized to legally bind all owners of the property in the course of seeking the necessary
approvals related to the comprehensive plan amendment. This authority includes but is not limited to the hiring
and authorizing of agents to assist in the preparation of applications, plans, surveys, and studies necessary to
obtain a comprehensive plan amendment on the site. This representative will remain the only entity to authorize
comprehensive plan amendment activity on the property until such time as a new or amended authorization is

delivered to Lee County.

QRAT (o \ip £ Joollade

Owner (signaturd) ) O OVV{ (signature)

Robert B. Smeja, Trustee Jill E.JSmeija, Trustee

Land Trust Agreement 1985-1 Land’Trust Agreement 1985-1
Printed Name Printed Name

STATE OF FLORIDA
COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this

ZS’Hl day of M&Jd\ ,20@_, by

NesA e

> \ . i\ 6. 6
Tebert B Sneje anc R who i personally known fo meor who has produced

as identification.
i
)

‘Ma{‘\\& K‘C‘ACJ

MARIA ROSE (Name typed, printed or stamped)

Notary Public

MY COMMIBSION # 0D 889677
R EXPIRES: July 18, 2013
¥ Bonded Thiu Notaty Publis Undervriters

ZDS0103
10/11/04



LT

Prepared by and return t0: INSTR & 6864872
OR 6K 84772 Pgs 9971 - 979; (9pgs)
RECOKDED ©6/27/2685 83:54:27 PH

Forsyth & Brugger, P.A. CHARLTE GREEN, CLERK OF CDURT
600 5th Ave, South Suite 207 LEE CUUNTY, FLORIDA

Naples, FL 34102 #=CORDING FEE 78.80
239-263-6000 DEED DOL 18,568,806

File Number: 2005-053 DERUTY CLERK K Cartwright
Will Call No.;

[Space Above This Line For Recording Data)

Special Warranty Deed

This Special Warranty Deed made this@‘day of _%_2005, Hilton-Pine Island
Limited Partnership, a Florida Limited Partnership whose post office address is c/o Caloosa Realty
Inc, 931 Cape Coral Parkway E., Cape Coral, F1 33904 hereinafter called the grantor, and Robert B.
Smeja and Jill E. Smeja Gnesda, as Trustees under Land Trust Agreement 1985-1 whose post office
address is 6901 Kishwaukee Road, Rockford, IL 61109, grantee:

(Whenever uscd herein the terms grantor and grantee include all the parties to this instrument and the heirs, legal representatives,
and assigns of individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantors, for and in consideration of the sum TEN AND NO/100 DOLLARS
($10.00) and other good and valuable considerations to said grantor in hand paid by said grantee, the
receipt whereof is hereby acknowledged, has granted, bargained, and sold to the said grantee, and
grantees heirs and assigns forever, the following described land, situate, lying and being in Lee County,
Florida, to-wit;

SEE EXHIBIT “A” ATTACHED HERETO

Parcel LD, # 04-45-22-00-00010.1000
# 04-45-22-00-00010.1040

The Grantee, as trustee, has the full power and authority to protect, conserve, sell,
convey, lease, encumber, and to otherwise manage and dispose of said real
property pursuant to F.S. 689.071.

The subject land being conveyed is Vacant Land.

Full power and authority is hereby granted to Trustees to improve, subdivide,
protect, conserve, sell, lease, encumber and otherwise manage and dispose of the
property or any part thereof and to deal with the property and every part thereof,
to dedicate parks, streets, highways or alleys and to vacate any subdivision or part
thereof, and to convey either with or without consideration, to convey the property
or any part thereof to a successor or successors in trust and to grant such
successor or successors in trust of all the title, estate, powers and authorities vested
in the Trustee, to donate, to dedicate, to mortgage, pledge or otherwise encumber
the property, or any part thereof, to lease the property or any part thereof, from
time to time, in possession or reversion, by leases to commence in present or in
future, and upon any terms and for any period or periods of time, not exceeding in
the case of any single demise the term of 99 years, and to renew or extend leases
upon any terms and for any period or periods of time and to amend, change or
modify leases and the terms and provisions thereof at any time or times hereafter,
to contract to make leases and to grant options to lease and options to renew leases
and options to purchase the whole or in any part of the reversion and to contract
respecting the manner of fixing the amount of present or future rentals, to
partition or to exchange the property, or any part thereof, for other real or

Book4772/Page971 Page 1 of 9



personal property, to submit the property to condominium, to grant easements or
charges of any kind, to release, convey or assign any right, title or interest in or
about or easement appurtenant to the Property or any part thereof, and to deal
with the property and every part thereof in all other ways and for such other
considerations as it would be lawful for any person owning the same to deal with
the same, whether similar to or different from the ways above specified, at any
time or times hereafter.

Any contract, obligation or indebtedness incurred or entered into by the Trustee
in connection with the property shall be as Trustees of an express trust and not
individually and the Trustee shall have no obligation or indebtedness except only
so far as the trust property in the actual possession of the Trustees shall be
applicable for the payment and discharge thereof; and it shall be expressly
understood that any representations, warranties, covenants, undertakings and
agreements hereinafter made on the part of the Trustese, while in form purporting
to be the representations, warranties, covenants, undertakings and agreements of
the Trustees, are nevertheless made and intended not as personal representations,
warranties, covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding the Trustees personally, but are made
and intended for the purpose of binding only the trust property specifically
described herein; and that no personal liability or personal responsibility is
assumed by nor shall at any time be asserted or enforceable against the Trustee
individually on account of any instrument executed by or on account of any
representation, warranty, covenant, undertaking or agreement of the Trustee,
either expressed or implied, all such personal Nability, if any, being expressly
waived and released and all persons and Incorporations whomsoever and
whatsoever shall be charged with notice of this condition from the date of the filing
for record of this Deed.

In no case shall any party dealing with the Trustee In relation to the property, or
to whom the property or any part thereof shall be conveyed, contracted to be sold,
leased or mortgaged by the Trustee, be obliged to see to the application of any
purchase money, rent, or money borrowed or advanced on the property, or be
obliged to see that the terms of this trust have been complied with, or be obliged to
inquire into the necessity or expediency of any act of the Trustee, or be obliged or
privileged to inquire into any of the terms of the trust agreement; and every deed,
trust deed, mortgage, lease or other instrument executed by the Trustee in relation
to the property shall be conclusive evidence in favor of every person relying upon
or claiming under any such conveyance, lease or other instrument, (a) that at the
time of delivery thereof the trust created by this Deed and by the trust agreement
was in full force and effect, (b) that such conveyance or other instrument was
executed in accordance with the trusts, conditions and limitations contained in this
Deed and in the trust agreement or in some amendment thereof and binding upon
all beneficiaries thereunder, (c¢) that the Trustee was duly authorized and
empowered to execute and deliver every such deed, trust deed, lease, mortgage or
other instrument, and (d) if the conveyance is made to a successor or successors in
trust, that such successor or successors in trust have been properly appointed and
are fully vested with all the title, estate, rights, powers, authorities, duties and
obligations of its, his or their predecessor in trust.

The interest of each beneficiary under the trust agreement hereunder and of all
persons claiming under them or any of them shall be only in the possession,
earnings, avails and proceeds arising from the sale or other disposition of the
property, and such interest is hereby declared to be personal property, and no
beneficiary hereunder shall have any title or Interest, legal or equitable in or to the
real estate as such, but only as interest in the possession, earnings, avails and
proceeds thereof as aforesaid.
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Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining,

To Have and to Hold, the same in fee simple forever.

And the grantors hereby covenants with said grantee that the grantor is lawfully seized of said land in
fee simple; that the grantor has good right and lawful authority to sell and convey said land; that the
grantor hereby fully warrants the title to said land and will defend the same against the lawful claims of
all persons claiming by, through or under grantors.

In Witness Whereof, grantors have hereunto set grantors’ hands and seals the day and year first
above written.

Signed, sealed and delivered in our presence: Hilton-Pine Island Limited Partnership
By Hilton Investment Corporation,
Its General Partner,
By Daniel Greene, President of Hilton
Investment Corporation, General Partner

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this % & 2005 by Daniel Greene, as
drier's licefls

Trustee, who [ ] is personally known or [X] has produced a

[Notary Seal] Notary
Printed

My Commission Expires:

’ ?""*.; MY COMMISSION # DD 149017

7§  EXPIRES: September 23, 2008
Bonded Thu Notary Publc Undarwritets

;..-@!
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;

Exhibit “A"
SITUWATED IN LEE COUNTY, FLORIDA | | ; S
‘ ' . o

A parcel of land lying in the Southuest Quarter of Séetion 3, Tewnship 45 Seuth, .
fange 22 Fast, lying west of Pine Island Boulevard, teing mare particularly des-
22 East, run

cribed as fallows:

FROM the Soutiwest camer of Section 3, Township 45 Sopth;
of said Section 3 N 00923'20° E for 1363.31

Northarly aleng the westerly lime
From said Point.of Beginning continue northerly

feet to the Point of Beginning.
along said uesur‘l{ Yine of Saction 3 N 00923'20" E for 1312.23 feet to the west-
ine of Pine Island Boulevard (66 feet wide); thence run along ’

erly vight-efoway
said westerly right-of-way line S 18956'10" E for 1389.97 fest: thence run S 89
19°35° ¥ for 382,37 fest to the Paint of Bagimning. AND

A1l of that part -of the Southeast Quarter of sectian 4, Tounship 45 South, Range
22 €s3t, being more particularly described is follaws:
45 South, Range 22 East,

Fron the southeast corner of satd Section &, Towsship
run north along the east 1ine of said Section 4 N 00923'20" E for 1353.31 feet

to the Point of Beginning of the herein dascribed property.
eeginy S 89°19'36% ¥ to the waters of Lower 35 Bay

From safd Point of Baginning run .
{a branch of Fine siand Sound): thence run northwesterly alony satd watars ta o
& point whare the east-wast quartar section 1ine of safd Section 4 ‘intersecty T

. s31d waters; thence run easterly along sald quarter section line N B 14'40" E
to the westerly right-ofway Jine of Pine Isian Boulavard (66 feet wide); thence
run southerly 2long saild right-of-way line § 189510 £ far 45.00 'feet ta the

long said easterly section line

easterly line of safd Sectian 4; thence run 3
S 320 W '1312.23 feet to the Poiat of geginping. . .

Less and exoept Parcels “A”, “B%, “C”, “D” and “P"

Page 1 of 6
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' FARCEL "BV
v, ni!mmml:;bxuorlmxwd

_ PART OF THE SW=i/4 OF SECTION 3, T. 45 8., 'R. 2Z E.
PINE ISLAND, LEE COUNSY, FLORIDN

A paxeel .©f lund baipg purt of the southeast quarter (SB-1/4) of
Section 4, Township 48 South, Range 22 Fast end part of the
southvest quartar (S¥-1/4) of Sectien 3, Tewnship 45 South, Range
‘2% Emgt, Pine lalend, Lea County, Florida being wmore partloularly
deseribed as follows! .

f

From a concrate Ronoment marking the southwdst
corner of sald Seotion 31 run nertherly alo
the division lina betveen anid Eaction 3. a
gpid Section 4, W 00° 33! 20% E far 1353.31
Lo . feat; thenca run R §3°* 187 35Y £ for €1.43
- Feet Tvo the Point of Beginning.

L : . From gaid Polnt of Reginning vun 8 89° 13’ I5"
2 W for 421,28 feat; thence yonp N 00° &Q° 23" W
for 370.22 Zeat to = polint on & 197.0¢ feat
radius corve to the left; thencs run along the
arc of said curve (chord baaring 8 SR* 08’ 33¥
. E) {chord 34.50 feet) (delts Q4° 58’ 48%) for
. 34.%1 tast 8o a point af tangency; thencs xun
‘I 89° 21/ A7Y K for 268.87 feat & point of
eurvarura{ thence fun along ths aro of a 3%.00°
' feot radive curve to the right (choxd heacing
" 8 74° 18! DAY E) {chord 13.89 fest) (delta 2%
. 40" 44%) for 13.96 fest) thencd Tun § 15° 36/
10fF E for J76.26 feer to .the  Peint ol
Baginning, . ’

PY— A

‘. ! .

Bearings mantioned are Piane Coordinate for the Pledifis Wik aii.
. * o (X,

te P

et o 1+ et ARt 45 £SO ¥ ¢ R B L NIRG § B N RN ATDLAD S S ISR R IRAL P s Shrde bt vl
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6PM...c o ATTORNEVS_TITLE, . & No.7936™F. 1™

.

PARGEL hAW - ' - .
PARCEL IN. TRE SB-1}4 OGP SEOTION 4, 7. (8 G., R, 22 B. L
"PINB ISLAND, LEB. COUNTY,.PLORIDA , o

A pt'rul of land being part of the southesst querter (SE-1/4) of B -
sesction 4, Towvnahlp 4S5 Bouth, Reange 22 Base, Pine Jsland, Les ° .. .. o
County, Plorids being wore perticularly described as fallows! P i

Fros a CORCTrEte MOnurant marking the wouthwast .
' corney of Section I, Tawmmhip 45 Gouth, Range . ‘
' , 22 Bagt run northerly sleng the diwisioen line i
' " betwosn sald Bestien 3 and said Section 4,
K 60° 23¢ 20* B for 1353.32 leet; thence run B
89 19* 38" £ for 61.41 fast; thence run N 13¢
86/ 10 W for 17€.26 ‘fast to a point on &
ourva; thencs Yun sleng the arc of = aurve to
eha left of xadius 35.086 rest {chord basving N
748 18’ D1% W) (chord 1%.6% teat) (deltm 32¢
40" 44%) . for 1%.96 fteet ko & polnt of . o
tangency; thsnce ron 8 88° 217 37 W for
. 368,87 fest Yo a point of curvature; thence
run alony the arc of & curve te the right of
, , - X radius 997.00 Cfest (¢hord hanxing N 63* 08
Lo, : " 59% W) {chord 34.30 feet) (delts 04° 58/ 48%)
S . For 34.81 feat to the Point, of Begibning.
IR Proo said Poaint of ¥eyinning.tun & 00 40/ 25 P . .
S ’ for 370.22 fest)] thence '8 €9° 194 IS* ¥ for - : .
< v 330.00 faat; thence xun ¥ 0D* 407 35% ¥ foxr - ‘
oyl 433.42 fart vo a point on & curvae; thance run : ’ e
ulong the arc of & gurve to the laft of radiue
211.00 fewt (chord beaving H 43% 43/ 217 E)
(chord 350.66 [fasut) (dalts 13* 47274} for
. 50.73 feat to a point of ravarsd curvaturs;
. thence ‘run aleng the arc of &, gufvs toVithe
N : right of xadiue 35.00 fest) ;chotgl:b-,hr R
. 75 077 42" ¥) (chord 43.)9 feet) (dalits’ 7§
' .36 D"} gor 46.79 fewt tTo - a  paint ‘of .
.tangancy: thence Tan 8 €6° 34% , 14 E . -tor. .
137,00 fest ta & point or darvatiwe; ' thence -
run along the arc ot . rurve to ths left aof
radiva J97.00 feast (cherd hsaring .6 76* O6'
$4* E) (chord 131.58 Roat) (dalta 19¢ 05/ 215)
for 132.37 feet to the Point at Baginning.

C \ Besrings sre Plane Coordinatké For the Florida Wast Zone.

1 N I X

T Vit mngmr 5 v
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N

FEB. 21, 200 5

! , s -

¢ -

.o - B R ,_.)...'- A \ . ::“"'. ‘ .
v EXEIBITAY CONTINUED, )«

PARCEL SOl :
PART oF YEE. §E~3/4
' BECTFION 4, T 45 8., 'R. 2% B«
FINE YGLAND, LER COUNTY, FLORIDR . "o

A truét or parcal of land being iart of the southgdet quaxter (hé— ST .
1/4) -of Section 4, ‘Township 45 South, Range 22 Eawt, Pine Yuland, e i
Lze County, Florida being mova partieularly described as !onoun' .

From & Concrete mRonumént marking the southemat .
Lo coynaxr of gald Sdction 4 vun N 00° 23r 209 E
: along the east line of daid &wction: 4 fer
1353.31 Leet; thence run S Mge 19¢ J4® W fovr
‘ 981,27 test te the Point of Beginning.

Prom salé Yoint of segirming continuw & BR°

. 118’ 18F Kk fer 339,68 fmel; thanca run B 0Q°

. W 40' 25 W for 384.05 fest; thence ron. S eEe

, © 12! 0O% E for 17B.42 feet ko s point of

' eurvature; thence run aleng the are of B czve . .
. to the left of radiug 211.00 feat (chord . Sl

bearing N 72° ¢2' 3a% B) (chord 158,71 feet) . . o

{dulte 44% 10! B8™] ror 162.71 feet; thance
un & 00° 407 25" E for 4172.42 teet ‘t.o the
Point of Baginning. . :

- . ¢ e
* pearings hereinabove Rentionsd are Plana Coordinata for tha Florids ‘
weat Zone. - - :

YARGEL. BB
FARY OF WY ER-1/¢ A
SECTION ¢, 7. 45 8i, R. 01 E.
PINE ISLAWD, LEE COuNEY,

. . ‘ . R tract or pareel of land being part of the southeast quarter (SR- . o :
1/4) of $sotion &, Townshlp 48 Scuth, Ratwge. 32 Eant, Pine Island, c
G Leo czunty, Ploride balng more particularly dascrived as follove: L S

_— ‘ n . From a concrefe monument warking the scutheast
' sormer of sald Section 4 run N 00° 23" 20%' B
o along the enst line of gald Ywction 4 . For
[ . 1353,31 Tust; thancs yun 8 #3* 19/ s W for
: ) joR0.98 fest to the Foint of Beginning. .

yrom sajd paint . of {nning montinue B, 89° .
19/ 38% W for J30.00 fest; thanca run N 00% - .
20' 23" W fer 177.11 fewt; thance run R &1*
05’ 49" E for 139.37 feat ta u point of
curvature; thence run slong the aroc of a curve
to the right of zadiux 189,00 feet lehord
bearing N 87% 36 39* E) (chord 45.09 Leat)
. {delta 13° 427/ 03%) for 45.20 fast to a point
of tangancy; thsncu run & 85* 12' 00" B fax

. . 147.67 Ceet; thance wvun & '00* 40’ 280 B for

284.05 faot Yo the Point of 2eginning.

.

Penzings hereinabove menticned era Plane Coordinnte for the Plorida
Yaat Zens. .

- ~ 4 Paged of 6

.
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FEB 91,2005 1:37PM. ATTORNEYS_TITLE,, W m. o 7933.,“-M.-..,.W.,.,,

PuTS

€
vt . oo MR TS
o K oyt wlb

SIS 4% CONTIVUED -

. - .

.:' .l . .y

. s . FARCEL ¥
- PERGEL IN THE $8-12/4 OF GEOTIGR 4, %, 45 B,, R. 37 B. NI
: PINE ISLAND, LYR COUNTY, FLORIDA ) . A

A paxeel of land lying in the southesst quarter [8BE-1/4) a2 gection
4, Township 45 South, Range 22 East, Pina Ieland, Lee County,
ridrhh being wore perticularly desceibed as follews:

Froa u concrete morurant karking the southwast
corney of Bestien 1, Townahip 4% South, Rahge
23 Esst run northerly slong the division line :
hetwasn said Section 3 and seild Section 4,
¥ ape 33/ 207 ¥ for 1353.31 fwat; thencs run N
o 38° 15 38 E for 62.4). Cest; thance run N 15
R . 88" 1o% W Per 447.38 to ths: Point of
e L+ 'Beginning. ) '
S . . . Prom emid Point of Beginning zun el a carve - . L Y
' ts the right of redius J5.00 fest (chaxd . . S
pearing & 53¢ 17¢ BSY W) (chord 30.92 feet) Ct Lok A
(delxs 82° 28¢ 11%) for 12.03 fset to & polat - - . ki
of - tapgency) thence run @ 89° 23/ I7° ¥ Yor : -
244.20 leet to & point of curveture; thence
run slong the src of & curve ta the vight of
Lo . radlus 153.00 feat (chord bearing W 78° 36’
' * .19% W) .(chord 147.20 fest) [deltn 2¢* 04’ 09%) :
A For 148.39 fest to & point of tangshey; thence R
S, " pun R £6* 3¢ 4% W for 107,00 faat to & point
T of ctrvature; thsnce run »long the arc 'af a ' :
" curve £o tha right of radius.35,00 fmet (cherd
to baating R 28° 167 107 i) [chord, 43,37 ‘Ceet)
{dedta 7§ J6¢ 099) for .48.78 Laut to '» point
ol revaréa curvature; thanes' run along.tha -xrg - -,
of.  cuxve to the left of radius 311.00 fewt. '
{cherd beaving K 08¢ 437 10* W) (chory 11(.56 -
faut) (delte 3i¢ 307 0§%) for 118.01 fest;
thenca Tun the Zollowing courses: ¥ &8¢ Ji° .-
" 46% E for 320,26 fest, N. 74* 22/ Bo" K for
171,38 fest, S 15" 56’ 10¢ & tor 191.87 feet
to the Point .of Begiphimg.,.

saarings hersinabove nentioned are Plane Coordinate for the Florida
West Zone. ,

. Also less and except;
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' L K AEXHIBITA“A;' CONTINUED
%" Pant of the SE 1/4 of Section 4 and the SW 1/4 of Sectiou 3, Township 45 South, Range 22 Esst, Pine Islrid, .
‘., Liee County, Florida’ co : '

Pani of the Southeas{ Quarier (S8 1/3) of Sectlon 4, Township 48 Souls, Ravgs 22, Enst, ind part of the Southwest Quartor (SW 14) -
of Sscilon 3, Township 45 South, Range 22, East, bejng mare particularly described as follows:

Comuence al the Southwest comor of said Sectlon J and run Nurikarly glong the divigion line beiween Section 3 and Sectipn 4, :
Township 45 Sawrth, Range 22 Eust, N, 00 degrees 23 minutes 20 seconds E, Tor 1,352.3) feat; thenes rubs N. %9 degrecs 19 minutes N
35 seconds E. for 382.33 feel Lo the Westerly right-af-way line of Pine Island Boutvavd { 66 feel wide) and the Polni of Beginaing of :

U hereln deseribed parce!, ' . }

‘Frowm said Point of Degioming run S. 39 degrecs 19 wiluuics 35 seconds W. for 220,90 feet; thones ma N, 18 degrees 56 mimueg 100 . -
W. paralic] with the Westerly line of Pise Isiand Boulevard for 1,408.11 feet 1o the Eust-West Qarier Soction line of gid Sectfan; -
tbsence mn N, #9 degrees 14 misuias 40 secouds €, along the aforesald quurer socilona Hae for 3204 fast fo the Westeoy fing of - E i
Pine Islvnd Daulovard (66 Rel wids); thencs tun along said sighi-ol way line S. 15 degroes 56 nlauses 10 scoonds for 1,407 fotha . ., 3
Raint of Bogluning. EXCEPT that certaln roadway caseient deseribed o follows; e :

“:¥" Part ofthe Southeast Quarter (SE 1/4)of Section 4 and part of the Southwest Quarter (SW 1/4) of Section 3, : - -
‘Township 45 South, Range 22 Esst, Pine Ishand, Lee County, Florida.

- From & concrere mapumenl marking the southwrst corner of Ssid Section 3 run Noriberly along the division Kne between seld '
Sectlon J and said Sectien 4, 'N.. 00 dogrosy 23 miguces 20 secondy E, for 135331 fect; thenee ron N, 89 dogrees 19 nilnwies 35 1, (.
.., Secemds B, for 61,43 fect; thence nm.N. 15 degrees 56 winunas 10 seeonds W, for 376.26 et 10 e Polut of Baglnaiug, ‘

""" From saig Polnt of Beginning canifnus N. )5 degrees 56 minutes 10 seconds W. for 71,32 feol, thenes tun S, 82 degrees 03 griles
©4 45 seconds E. for 62.08 feet; thience run N, 89 dogrees 21 winules 37 seconds E, for 22.92 feet to a paint of cutvaiure; thence ua =" -
along the arc of a curve ta the kol of rodius 192,00 fet-(chord bearing N, 31 degrees 42 mrinutes 44 sccouds £.) (chord S1.37 fect) |5
(dehia 15 degroes 17 minies 37 seeands) fo 51.53 foet (0 o polnt of tangency; hence run N. 74 degrees 03 minates 50 seconds B, -
far 130,79 feet to & point of curvature; (heaoe run atong (ko are of a curve 1o (e lefl of mding 50.00 foet (chord bearlng N, 57 - . .
degreoy 02 ininsies 10 scronds E,) (chord 29,28 Jicl) (dalla 34 degroes 03 anfuutes 21 seconds) for 29,71 feet jo (e Soutliwentetly
', fiye of Pinc Jzland Boulevard (S.R. 767) baing 33.00 fect from the centeriing (as rusasured on o perpendientar); theiee nin along
sald Sootliwesterly line S. 15 degreos S6 ntinutes 1 moends B for 81,16 [t to &t point on & curve; thenao s nlong the arc of n
" carve ta the fefl of radins 50.00 foet {chond bearing N. 88 deproes 54 sulneier 30 scounds WV.) (chord 29.28 (eet) (delta 34 degrees 03
winutes 21 seconds) for 29,72 feet {0 a poind of langency; thence run S, 74 degrens 03 minales.50 seconds W, for 131.70 feci to o
paitt af ervakure; thance run along tha are of a curve 10 tha right of mdius 257,00 feel (chord bearing §. 81 degrees 42 mijnuica 43
toconds W.) (chord GB.41 Reer) (doltn 1S degrees 17 winules 47 socomds) for 68.61 fect 1o o pdimt of mnpency; thencs run N, K6
degrees 44 ininuies 38 seconds W, for 65.64 feot to the Pefol of Bogiinning

Bearings are Planc Coardlnate for he Florida West Zone.

Page 6 of 6

R
’

ey v o pes e

PR

Book4772/Page979 Page 9 of 9



LD T

Prepared by and return to:

Prepared by and return to INSTR # 6714677
OR BK 04646 Pgs 0436 - 4403 (Spgs)
RECORDED 03/30/2005 01:49:17 PH

Forsyth & Brugger, P.A.

600 5th Ave. South Suite 207 EQS“Eéﬁﬁﬁ“?goﬁkﬁﬁ" o COuRT
L

Naples, FL 34102 RECORDING FEE 44.00

2‘._39-263-6000 DEED DOC 4,337.90

File Number: 2005-053 DEFUTY CLERK P Haywood

Will Call No.: yeoo

[Space Above This Line For Recording Data)

Trustee's Deed

This Trustee's Deed made this day of , 2005, Robert Lindahl, Trustee of the
F.B.L. Land Trust, under Trust Dated 4/21/97, whose post office address is 1505 S. E. 40" Street,
Cape Coral, Florida 33904, grantor, and Robert B. Smeja and Jill E. Smeja Gnesda, as Trustees
under Land Trust Agreement 1985-1 whose post office address is 6901 Kishwaukee Road, Rockford,

1L 61109, grantee:

(Whenever used herein the terms grantor and grantee include all the parties to this instrument and the heirs, legal representatives,
and assigns of individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantors, for and in consideration of the sum TEN AND NO/100 DOLLARS
($10.00) and other good and valuable considerations to said grantor in hand paid by said grantee, the
receipt whereof is hereby acknowledged, has granted, bargained, and sold to the said grantee, and
grantees heirs and assigns forever, the following described land, situate, lying and being in Lee County,
Florida, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO
Parcel L.D. # 03-45-22-00-00002.004B

The Grantee, as trustee, has the full power and authority to protect, conserve, sell,
convey, lease, encumber, and to otherwise manage and dispose of said real
property pursuant to F.S. 689.071.

The subject land being conveyed is Vacant Land.

Full power and authority is hereby granted to Trustees to improve, subdivide,
protect, conserve, sell, lease, encumber and otherwise mange and dispose of the
property or any part thereof and to deal with the property and every part thereof,
to dedicate parks, streets, highways or alleys and to vacate any subdivision or part
thereof, and to convey either with or without consideration, to convey the property
or any part thereof to a successor or successors in trust and to grant such
successor or successors in trust of all the title, estate, powers and authorities vested
in the Trustee, to donate, to dedicate, to mortgage, pledge or otherwise encumber
the property, or any part thereof, to lease the property or any part thereof, from
time to time, in possession or reversion, by leases to commence in present or in
future, and upon any terms and for any period or periods of time, not exceeding in
the case of any single demise the term of 99 years, and to renew or extend leases
upon any terms and for any period or periods of time and to amend, change or
modify leases and the terms and provisions thereof at any time or times hereafter,
to contract to make leases and to grant options to lease and options to renew leases
and options to purchase the whole or in any part of the reversion and to contract
respecting the manner of fixing the amount of present or future rentals, to
partition or to exchange the property, or any part thereof, for other real or
personal property, to submit the property to condominium, to grant easements or

Book4646/Page436 Page 1 of 5



charges of any kind, to release, convey or assign any right, title or interest in or
about or easement appurtenant to the Property or any part thereof, and to deal
with the property and every part thereof in all other ways and for such other
considerations as it would be lawful for any person owning the same to deal with
the same, whether similar to or different from the ways above specified, at any
time or times hereafter.

Any contract, obligation or indebtedness incurred or entered into by the Trustee
in connection with the property shall be as Trustees of an express trust and not
individually and the Trustee shall have no obligation or indebtedness except only
so far as the trust property in the actual possession of the Trustees shall be
applicable for the payment and discharge thereof; and it shall be expressly
understood that any representations, warranties, covenants, undertakings and
agreements hereinafter made on the part of the Trustese, while in form purporting
to be the representations, warranties, covenants, undertakings and agreements of
the Trustees, are nevertheless made and intended not as personal representations,
warranties, covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding the Trustees personally, but are made
and intended for the purpose of binding only the trust property specifically
described herein; and that no personal liability or personal responsibility is
assumed by nor shall at any time be asserted or enforceable against the Trustee
individually on account of any instrument executed by or on account of any
representation, warranty, covenant, undertaking or agreement of the Trustee,
either expressed or implied, all such personal liability, if any, being expressly
waived and released and all persons and incorporations whomsoever and
whatsoever shall be charged with notice of this condition from the date of the filing
for record of this Deed.

In no case shall any party dealing with the Trustee in relation to the property, or
to whom the property or any part thereof shall be conveyed, contracted to be sold,
leased or mortgaged by the Trustee, be obliged to see to the application of any
purchase money, rent, or money borrowed or advanced on the property, or be
obliged to see that the terms of this trust have been complied with, or be obliged to
inquire into the necessity or expediency of any act of the Trustee, or be obliged or
privileged to inquire into any of the terms of the trust agreement; and every deed,
trust deed, mortgage, lease or other instrument executed by the Trustee in relation
to the property shall be conclusive evidence in favor of every person relying upon
or claiming under any such conveyance, lease or other instrument, (a) that at the
time of delivery thereof the trust created by this Deed and by the trust agreement
was in full force and effect, (b) that such conveyance or other instrument was
executed in accordance with the trusts, conditions and limitations contained in this
Deed and in the trust agreement or in some amendment thereof and binding upon
all beneficiaries thereunder, (c) that the Trustee was duly authorized and
empowered to execute and deliver every such deed, trust deed, lease, mortgage or
other instrument, and (d) if the conveyance is made to a successor or successors in
trust, that such successor or successors in trust have been properly appointed and
are fully vested with all the title, estate, rights, powers, authorities, duties and
obligations of its, his or their predecessor in trust.

The interest of each beneficiary under the trust agreement hereunder and of all
persons claiming under them or any of them shall be only in the possession,
earnings, avails and proceeds arising from the sale or other disposition of the
property, and such interest is hereby declared to be personal property, and no
beneficiary hereunder shall have any title or interest, legal or equitable in or to the
real estate as such, but only as interest in the possession, earnings, avails and
proceeds thereof as aforesaid.
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Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantors hereby covenants with said grantee that the grantor is lawfully seized of said land in
fee simple; that the grantor has good right and lawful authority to sell and convey said land; that the
grantor hereby fully warrants the title to said land and will defend the same against the lawful claims of
all persons claiming by, through or under grantors.

In Witness Whereof, grantors have hereunto set grantors’ hands and seals the day and year first
above written.

Signed, sealed and delivered in our presence: Robert Lindahl, Trustee of the F.B.L.
- Land Trust, under Trust Dated 4/21/97

Witness Name: /ﬁ-/?/\/‘. Do S sy
1060 7 Al

Witness Namc:_&,v/ﬁg HotlbeN

State of Florida
County of Lee

The foregoing ingtriment was acknowledged before me this é% day of Qi E Z 2 : , 2005 by Robert Lindahl, as
Trustee, who [V] is personally known or €%3 has produced a driver’s license Z identzitii)gf

[Notary Seal} f gﬁ,"‘” im State of Florida Notary Public
h o ise F Holden

> Commission DD380995 i :

‘s j My ( Printed Name:

My Commission Expires:
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- Part of the SE 14 of Section 4 and the SW 1/4 of Section 3, Township 45 South, Range 22 Basi, Pine Island, .. -

Oy
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SBSS':NNER'S MEMO . : ,‘ ‘ . o ,.-
~' .I'GQEAVaﬂame o Exhibit “4» -

Lee County, Florids

t

Pant of the Southcast Quineii(SE' ll;l) of Seclion 4, Township 45 South, Range 22, Enst, and pan of the .Soum\\'SI Quarier (S\W 14y o

of Seefian 3, Township 45 South, Rauge 22, Easl, boing more particularly deseribed as follows:

Cormnence ot the Soullivest comer of said Section 3 and run Northerly along e division line benween Stction 3 nnd Scction 4,
Township 43 Soulls, Range 22 Easy, N. 00 degrees 23 iinutes 20 ssconds E. for 135331 foet; tlienco run N, 89 degrees 19 winules
33 seconds E. for 18213 feet to the Wenerly right-of-way lina of Pine Jsland Boylvard ( 66 foel wide) and the Point of Beginning of

the herein deseribod pareel,

From snid Foint of Begimiug run S. 89 degrees 19 niputes 15 soconds W. for 320,90 foet: thence nin N, 18 dcg&q 56 minuies 10* -

" W. parallel with the Westerly line of Rlne Island Bonlevard for 1,408.11 fect to the Bust-West Qutter Section ling of swid Section 4;

* thenes run N, 89 degroes 14 mismutes 40 seconds E. alony the afotesaid quaner section ling for 320,474 feet 10 Mie Westerly line of

Pina Jstund Boufevard (66 fec) wids); thence run along sald right-of way lino S. 1§ depress 56 minures 10 soconds for 1,405.97 1o ke
Pol of Beginning, EXCEPT that ceriain readhvay easeiuent described as follows:

- :';'-;':-P&n of the Southeast Quarter (SE 1/4)of Section 4 and pant of the Southwest Quirler (SW 1/4) of Section 3, 3
 “'Toiwnship 45 South, Range 22 East, Pine Isfand, Lee County, Florida, - S S

R TR

Froin a concrele monument markiag_the southwest comer of Sad Seclion 3 nhi.Nonfmly'hEh: the div’t;ion line between " sid kL n

Section 3 and mid Section 4, N. 00 degrees 23 iminutes 20 sceonds E, for 1,353,3) feet; thence run'N, 89 degeets 19 iminotes 35

"+ sevonds E, for 6).43 foet: thence run N, 15 degeccs S uiinines 10 scconds W. for 376.26 fect 16 1hie Poiut'of Beginning,

- Prom said ol of Beginaing conline N, 13 degrees 56 minutes 10 scconds \V. for 732 fost; thencé run . 82 dogroes 03 pringict . | -
© 45 seconds E. for 62,08 (cet; thenee run N, 89 degrecs 21 minutes 37, soconds E, for 22.92 fect (o 2 poimt of carvature; thence mn;"; -
alang the arc of 1 curve to the LN of rdius 193,00 foet (chund bearing N. 81 degrees 42 minwes 44 seconds B.) (chord 51.37 fexy) -

(dela 15 degrees 17 minutes 47 scconds) for 5153 feel to & it of tangency; thence run N, 74 degrees 03 minutes 50 seconds £,

Por 131.79 feet 10 8 point of curvature; 1hance mn along the are of a cure to (he left of radiug $0.00 feet (cliord bearing N. 57
degrecs 02 mninuies 10 sceonds E.) (chord 29.28 fbe) (delta 34 degroes 03 miwntes 21 soconds) for 29.72 feet 1o thic Southwestery
linc of Pine Island Boulevard (S.R. 767) being 33.00 feet fram the cemerdine {as measured Qa o perpendicular); thence ryn along
said Southwesterly line S. 1S dogrees 6 minutes 10 scconds E. for K1.16 fect 10 a gioint on 8 curve; tlicnce mu along thie are of 4

curve Lo the jef) of rodius 50.00 fect (chard beariig N, ¥8 degrees 54-minutes. 30 soconds W.) (cliard 29.28 Tect) (delta 34 deprees 03

niiaulcs 21 seconds) for 29.72 fett to 3 point of tangency; thence run 8. 74 degrees 03 minates SO seconds W. for 151,79 fect 10 4
point ol curvalure; thence run along the are of o curve 1o the fight of mulus 257.00 feet (cliord bearing S. 81 degrecs 42 ininutes 43
scoands W.) (chord 68.41 feer) (deltn 15 degeoes |7 minutes 47 seconds) for 68.61 fect 1o 1 paint of inagency; ihence un N, 86 -
degrecs 44 ininutes 38 seconds W, for 65.64 feet lo the Poing of Deginning \

Bearings arc Plans Coordirate for the Florida West Zone.

Page 1 of 2

b A R L R S o § e D e M AT A T e s e Gy g . Y S R bk B R e 1 Ag et Coa

Book4646/Page439 Page 4 of 5

PRI e T RS 1A A ek S B e v s ey

P e . ' -'[,..‘,"

: = NO., 7958m==f, ' G

Fug

O




oo

005. 1:38PM . ATTORNZYS_TIT.E Jf? m’ 9. ': o 9 S

EXHIBIT “A” CONTINUED . SCANNER'S. MEMO
A , BOStInogeAnﬂw]e

1

ALSO LESS AND EXCEPT:
Smmc in the Cuunty of Lee, State cfPlonda:

- A parcel o? lsnd being pari of the Southeast Qnarw (SE %) of Secuon 4, Township 45
South, Range 22 Eest and part of the Southwest Quarter (SW %) of Section 3, Township
45 South, Range 23 ‘East, being more particularly described as follows:

Prom a concrete monwment marking the Southwest corner' of Section 3 run Northerly

* along the division Line belween said Section 3 and said Section 4 North 00° 23’ 20" East
for 1353.31 fect, thence run North 89° 19' 35" Bast for 61.43 feel to thc Point of

. Beginning,

"= . From said Point of Begmmng run North 15° 56' 10" West for 376.26 feet; thence South
86° 44' 38" Bast for 65.64 feet 10 a point of curvature, theace run along the arc of a curve
to the left of & radius 257.00 feet (chord bearing North 81°'42' 43" East) (chord 68.41
feet) (delta 15° 17' 47") for 68.61 feet to & point bf tangency; thente run North 74° 03 50°
‘East for 15179&am:pomtofcutvatm'a, thence run along the arc of a curve o the
. right of & radius of 50.00 feet (chord bearing South: 88° 54" 30Y East) (ohord 29.28 fest) -.
| (delts 34° 03" 21") for 29.72 feet to the Westerly right of way of State Road 767, thence "
- " South 15° 56'10" East for 421.48 feetto s ‘coricrete monument; !heuee Sonth 89° 19'3 5“ .
West fo 320, 9omm the Point ofBegﬁming ) : .

T A Rt s 0 e Pt Y A S S )t < 1 ae gt e . "
.. S I e b dtonf e m i im] dessens v
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é:i?;i: 2222300204723, ltD:oc i‘ype D, Pages 8, Recorded 08/31/2005 at 03:04 PM,
, Lee County Clerk of Circuit Court, Deed Doc. D
$69.50 Deputy Clerk LAMBROSIO ' oc. P $1750.00 Rec. Fee

repared b H

Forsyth & Brugger, P.A.

/600 5th Ave. South Suite 207
Naples, FL 34102
239-263-6000

y File Number: 2005-053
k Wwill Call No.:

[Space Above This Line For Recording Data)

Trustee's Deed

This Trustee's Deed made this ___day of , 2005 between Michael Wilkins, Viscount,
Executive Office of the Royal Court of Jersey, 8s trustee/administrator over Barakot Limited en
désastre (a Jersey company, in bankruptcy in Jersey), whose post office address is Royal Court
House, Royal Square, St. Helier, Jersey JEI 1JG and John H.C. Lee, as Trustee in bankruptcy for Isn
Geoffrey Bell, debtor, pending in the United Kingdom, whose post office address is Horsefields, 8
Manchester Road, BURY, BL9 OED, grantors, and Robert B. Smeja and Jill E, Smeja Gnuesda, as
Trustees under Land Trust Agreement 1985-1 with full power and authority to either protect, conserve
and to sell, or to lease, or to encumber, or otherwise to manage and dispose of the real property described
herein whose post office address is 6901 Kishwaukee Rord, Rockford, IL 61109, grantee:

\L_lé/ (Whenever used herein the terms grantor and grantee include all the parties to this instrument and the heirs, legal representatives,
and assigns of individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantors, for and in consideration of the sum TEN DOLLARS ($10.00) and other
good and valuable considerations to said grantors in hand paid by said grantee, the receipt whereof is
hereby acknowledged, have granted, bargained, and sold to the said grantec, and grantees heirs and
assigns forever, the following described land, situate, lying and being in Lee County, Florida, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO

Parcel LD. # 04-45-22-00-00010.1030 and 04-45-22-00-00010.1010 and 04-45-22-
00-00010.1020 and 04-45-22-00-00010.1050 and 04-45-22-00-00010.1060

The Grantee, as trustee, has the full power and authority to protect, conserve, sell,
convey, lease, encumber, and to otherwise manage and dispose of said real
property pursuant to F.S. 689.071.

The land being conveyed is vacant land.
This sele is made pursuant to an Order made in The United States Bankruptey

Court for the Middle District of Florida, Case No. 9:03-bk-15593-ALP, Section
304 and Cese Mo. 9:03-bk-22875-ALP, Jointly Administered.

Together with all the tenement, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantors hereby convey and transfer all right, title and interest which the grantors have in and to
the land to the grantees.
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In Witness Whereof, grantors have hereunto set grantors’ hands and seals the day and year first

above written.

Signed, sealed and delivered in our presence: Michael Wilkins, Viscount, Executive
Office of the Royal Court of Jersey, as
trustee/administrator for Barakot Limited
en désastre

%H’L N

\ipess Neme: BELINGE RNICE. OV

C flen doh

Witness Name: euaisvisth BLRNCAARD

Vilend
State of _lv:g

Toun Gommty of Sk Matens

The foregoing instrument was acknowledged before me this 214 day of
who [w] is personally known or [_] has produced a driver's license as identification.

, 2005 by Michael Wilkins,

Notary Public

Printed Name: TEL: 01638 760100 Voo

My Commission Expires:  MI\TW _\\EE

Signed, sealed and delivered in our presence:

John H.C. Lee, as Trustee in bankruptcy
For Ian Geoffrey Bell, debtor, pending in the United
Kingdom

Witness Name:

Witness Name:
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State of
County of

The forcgoing instrument was acknowledged before me this day of , 2005 by John H. C. Lee,
who [ is personally known or [_] has produced a driver's license as identification.

[Notary Seal) Notary Public

Printed Name:

My Commission Expires:

6/16/2005
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SCHEDULE "A"'

DESCRIPTION

PARCEL "AF
IN PART OF THE SE-1/4 OF SECTION 4
AND :
PART OF THE SW-1/4 OF SECTION 3, T. 45 S., R. 22 E.
PINE ISLAND, LEE COUNTY, FLORIDA

A parcel of land being part of the southeast quarter (SE-1/4) of
Section 4, Township 45 South, Range 22 East. and part of the
southwest quarter (SwW-1/4) of Section 3, Township 45 South, Range
22 Bast, Pine Island, Lee County, Florida being more particularxly
described as follows: . . . —
- From a concrete monument marking the southwest

corner of said Section 3 run northerly along

the division line between said Section 3 and

said Section 4, N 00° 23’ 20" E for 1353.31

feet; thence run N 89° 19/ 35" E for  61.43

feet to the Point of Beginning.

From said Point of Beginning run S 89° 19/ 35w
W for 421.28 feet; thence run N 00° 40‘ 25% |
for 370.22 feet .to a point on a 397.00 feet
radius curve to'the left; thence run along the
arc of said curve (chord bearing S 88° 087 59«
E) (chord 34.50 feet) (delta 04° 58’ 48") for

34~51--feet-to-a=point-of=tangencyr tHarce Fon —

N 83° 21" 37" E for 268.87 feet to a point of
curvature; thence run along the arc of a 35.00

feet radius curve to the right (chord bearing

S 74° 18' 01" E) (chord 19.69 feet) (delta 32° ‘
40’ 44") for 19.96 feet; thence run S 15° 56’

10" E for 376.26 feet to the Point of
Beginning. S

Containing 3.14 acres more or less.

Bearings mentioned are Plane Coordinate for the Florida West Zone.

BES&H Doz £351583.1

000021
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PARCEL "B"

PARCEL IN THE SE-1/4 OF SECTION 4, T. 45 S., R. 22 E.

PINE ISLAND, LEE COUNTY, FLORIDA

A parcel of land being part of the southeast quarter (SE-1/4) of
Section 4, Township 45 South, Range 22 East, Pine Island, Lee
County, Florida being more particularly described as follows:

Prom a concrete monument marking the southwest
corner of Section 3, Township 45 South, Range
22 East run northerly along the division line

‘between sgaid Section 3 and said Section 4,

N 00° 237 20" E for 1353.31 feet; thence run N
89° 197.35% E for 61.43 feet; thence rum N 15°¢
56 10" W for 376.26 feet to a point on a
curve; thence run along the arc of a curve to
the left.of radius 35.00 feet (chord bearing N
74° 187 01" W) (chord 19.69 feet) (delta 32°
407 44") for 19.96 feet to a point .of"
tangency; thence run S 89° 21’ 37" W for
268.87 feet to a point of curvature; thence
run along the arc of a curve to the right of
radius 397.00 feet (chord bearing N 88° 08’
59" W) (chord 34.50 feet) (delta 04° 587 48%)
for 34.51 feet to the Point of Beginning.
From said Point of Beginning run S 00° 40’ 25*=
for 370.22 feet; thence S 89° 19¢ 35" W for
330.00 feet; thence run N 00° 40’ 25 W for
412.42 feet to a point on a curve; thence run
along the arc of a’'curve to the left of radiua
211.00 feet (chord bearing N 43° 437 21® R)

(chord 50.66 feet) - (delta 132 474270 . . Foprewm .-

50.79 feet to a point of reverse curvature;
thence run along the arc of a curve to the
right of radius 35.00 feet) (chord bearing N
75° 07' 42" E) (chord 43.39 feet) (delta 76°
36 09%") for - 46.79 feet to a point of
tangency; thence rTun § 66° 34/ 14" ¥ for
137.00 feet to a point of curvature; thence
run along the arc of a curve to the left of
radius 397.00 feet (chord bearing S 76° 06’
54" E) (chord 131.66 feet) (delta 19° 05’ 21w)-
for 132.27 feet to the Point of Beginning.

Containing 3.15 acres more or less.

Bearings are Plane Coordinate for the Florida West Zone.

MFSEH Doo F351583.1

000022




INSTR # 2005000004793 Page Number: 6 of 8
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PARCEL %“C*
.PARCEL OF THE SE-1/4
SECTION 4, T. 45 S., R. 22 E.
PINE ISLAND, LEE COUNTY, PLORIDA

A tract or parcel of land being part of the southeast quarter (SE-
1/4) of Section 4, Township 45 South, Range 22 East, Pine Island,
Lee County, Florida being more particularly described as follows:

From a concrete monument marking the southeast
corner of said Sectlon 4 run N 00° 237 20" E
along the east line of gaid Section 4 for
1353.31 feet; thence run S 899 197 35% W for
751.27 feet to the Point of Beginning.

From said Point of Beginning continue S 89°
197 35% W for 329.68 feet; thence run N QQ°
- 40’ 25" W for 384.05 feet; therncéd i S 85°
12* 00" E for 178.42 feet to a point of
curvature; thence run along the arc of a curve
to the left of radius 211.00 feet (chord
bearing N 72° 42’ 32" E) (chord 158.71 feet)
(delta 44° 10’ 55%") for 162.71 feet; thence
run S 00° 40’ 25% E for 412.42 feet to the
Point of Beginning. ’

Containing 2.85 acres more or leas.i

Bearings hereinabove mentioned are Plane Coordinate for the Florida
West Zone.

HFS&H Dee 5IS150.1

Godoza




INSTR # 2005000004793

™

Page Number: 7 of 8

-

g

-

PARCEL "D"
PARCEL OF THE SE-1/4
SECTION 4, T. 45 S., R. 22 E.
PINE ISLAND, LEE COUNTY, FLORIDA

A tract o::parcel of land being part of the southeast quarter (SE-
1/4) of Section 4, Township 45 South, Range 22 East, Pine Island,
Lee County, Florida being more particularly described as follows:

From a concrete monument marking the southeast
corner of said Section 4 run N 00° 237 20v E
along the east 1line of sgaid Section 4 for
1353.31 feet; thence run S 89° 19’ 35% W for
1080.96 feet to the Point of Beginning.

From said Point of Beginning continue S 89°
197 35" W for 330.00 feet; thence run N 00°
40 25" W for 377.1%1 feet; thence run N 81°
05 57" E for 133.37 feet to a point of
curvature; thence run along the arc of a curve
to the right of radius 189.00° feet (chord
bearing N 87° 56’ 59" E) (chord 45.09 feet)
(delta 13° 42’ 03") for 45.20 feet to a point
of tangency; thence run 5 85° 12¢ Q0" E for
147.67 feet; thence run § 00° 40’ 25" E for
384.05 feet to the Point of Beginning.

Containing 2.96 acres more or lesgs.

Bearings hereinabove mentioned are Plane Coordinate for the Florida

Wegt Zone.

+

HES&H Dee £351581.1

000024
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PARCEL %“p%
PARCEL IN THE SE-1/4 OF SECTION 4, T. 45 S., R. 22 E.
PINE ISLAND, LEE COUNTY, FLORIDA

A parcel of land lying in the southeast quarter (SE-1/4) of Section
4, Township 45 South, Range 22 East, Pine Island, Lee County,
Florida being more particularly described as follows:

From a concrete monument marking the southwest
corner of Section 3, Township 45 South, Range
22 East run northerly along the division line
between said Section 3 and said Section 4,
N 00¢ 237 20" E for 1353.31 feet; thence run N

89° 197 35® E for 61.43 feet; thence run N 15° ’
56/ 10" W for 447.58 to the Point of
Beginning.

Prom said Point of Beginning run-along a curve
to the right of radius 35.00 feet (chord
bearing S 52° 17’ 55" W) (chord 30.92 feet)
(delta 52° 25’ 13") for 32.02 feet to a point
of tangency; thence run § 89° 21’ 37% W for
244.28 feet to a point of curvature; thence
run along the arc of a curve to the right of
radius 353.00 feet (chord bearing N 78° 36
19" W) (chord 147.20 feet) (delta 24° 04’ 09%)
for 148.29 feet to a point of tangency; thence
run N 66° 34’ 14" W for 137.00 feet to a point
of curvature; thence run along the arc of a
curve to the right of radius 35.00 feet (chord
bearing N 28° 16/ 10" W) (chord 43.39 feet)
(delta 76°:36’ 09%) for 46.79 feet to a point

"'of ‘feverse curvature; thence run along the arc
of a curve to the left of radius 211.00 feet
(chord bearing N 05° 43‘ 10" W) (chord 114.56¢
feet) (delta 31° 30‘ 09") for 116.01 feet;
thence run the following courses: N 68° 31
46" E for 320.26 feet, N. 74° 03’ 50" E for
171.38 feet, S 15° 56/ 10" R for 392.87 feet

‘to the Point of Beginning.

Containing 3.65 acres more or less.

Bearings hereinabove mentioned are Plane Coordinate for the Florida
West Zone.

» HFS&H Dec £351563.1

000025




LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of
property commonly identified by Lee County STRAP #s 04-45-22-00-00010.1010, 04-45-22-00-
00010.1020, 04-45-22-00-00010.1050, 04-45-22-00-00010.1060, & 04-45-22-00-00010.1070 and
legally described in exhibit A attached hereto.

The property described herein is the subject of an application for a comprehensive plan amendment. We hereby

designate John N. Brugger, agent as the legal representative of the property and as such,
this individual is authorized to legally bind all owners of the property in the course of seeking the necessary
approvals related to the comprehensive plan amendment. This authority includes but is not limited to the hiring
and authorizing of agents to assist in the preparation of applications, plans, surveys, and studies necessary to
obtain a comprehensive plan amendment on the site. This representative will remain the only entity to authorize
comprehensive plan amendment activity on the property until such time as a new or amended authorization is

delivered to Lee County.

James Smeja, President

Nordic Investment Corp.
Printed Name

I

STATE OF FLORIBA _
COUNTY OF LEE~ W N NEBAED

Sworn to (or affirmed) and subscribed before me this 1 day of AP 1 ( , ZO_LQ, by

S\ J &W% S Wﬁ/ , who is personally known to me or who has produced
\/\} l (E)v \\/@l/Q &)\ (p VL% k as identification.
- vy

ry Public

:TMJ/U,QV Rl

(Name typed, printed or stamped)

ZDS0103
10/11/04
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Prepared by and retumn to:
John Brugger

Attorney at Law

Forsyth & Brugger, P.A.
600 5th Ave. South Suite 207
Naples, FL 34102
239-263-6000

File Number:

Will Call No.:

Consideration: S\‘r‘zo'coo,g?

{Spece Above This Line For Recording Data]
THIS INSTRUMENT WAS PREPARED WITHOUT THE BENEFIT OF LEGAL OPINION OR TITLE EXAMINATION.

Trustee's Deed

This Indenture made this 12th day of January, 2009 between Robert B. Smeja and Jill E. Smeja Gnesda, as Trustees
under Land Trust Agreement 1985-1 with full power and authority to either protect, conserve and to sell, or to lease, or to
encumber, or otherwise to manage and dispose of the real property described herein whose post office address is 6901
Kishwaukee Road, Rockford, IL 61109 of the County of Winnebago, State of INinois, grantor*, and Nordic Investment
Corp., an Nlinois corporation, whose post office address is 6901 Kishwaukee Road, Rockford, IL 61109 of the County
of Winnebago, State of Illinois, grantee®,

(Whenever used herein the terms grantor and grantee include all the parties to this instrument and the heirs, legal
representatives, and assigns of individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Lee County, Florida, to-wit:

SEE EXHIBIT 'A' ATTACHED HERETO

*The grantee, as trustee, has the full power and authority to protect, conserve, sell, convey, lease,
encumber, and to otherwise manage and dispose of said real property pursuant to F.S. 689.071.

The land being conveyed is vacant land.
Subject to taxes and assessments for 2008 and subsequent years; covenants, conditions, easements,
restrictions, reservations and limitations of record, if any.

Together with all the tenement, hereditaments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby conveys and transfers all rights, title and interest which the grantors have in and to the land to the
grantee.

Said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons
whomsoever.

* "Grantor" and "Grantec" are used for singular or plural, as context requires.
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In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above
written.

Signed, sealed and delivered in our presence:

L QB

Robert B. Smeja, Trufie

N € oot

Smeja Gnesda, [justee

W:mesw/__mmwﬁ

State of Florida
County of Collier

The foregoing instrument was acknowledged before me this ﬁ day of January, 2009 by Robert B. Smeja and Jill E.
Smeja Gnesda, as Trustees under Land Trust Agreement 1985-1, w ] are personglly n or [ av produced a
driver's license as identification. )9

[Notary Seal] Notary Public (/7 7. ’i <

Printed Name: ';Mx iu'& . h 1Y ]k Y

My Commission Expires:
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EXHIBIT A"

DESCRIPTION

PARCEL "“A"
IN PART OF THE SE-1/4 OF SECTION 4
: AND
PART OF THE SW-1/4 OF SECTION 3, T. 45 S., R. 22 E.
PINE ISLAND, LEE COUHNTY, PLORIDA

A parcel of land being part of the southeast quarter (SE-1/4) of
Section 4, Township 45 South, -Range 22 East. and part of the
gouthwest quarter (SwW-1/4) of Section 3, Township 45 South, Range
22 Bast, Pine Island, Lee County, Florida being more parxticulariy
described as followd: i . L )

FProm a concrete mopument marking thoe southwest

corner of gaid Section 3 run northerly along

the divigion line between said Section 3 and

said Section 4, N 00° 23’ 20" E for 1353.31

feet; thence run N 88° 19¢ 35* E for  61.43

feet to the Point of Beginning.

From gaid Point of Beginning run 5 §9° 19’ 35%
W for 421..28 feelb; thence run XN 00° 407 25" W
for 370.22 feet -to a point on a 387.00 feet
radius curve to the left; thence run along the
arc of paid curve (chord bearing S 88° 087 59
E} (chord 34.50 feet) (delta 04° 58’ 48") for

S 34..51~feet~to-a=point of - tangeeyTtHeRee ™~ fHm
N 89° 21’ 37" E for 268.87 feet to a point of
curvature; thence run aiong the arc of a 35.00
feet radius curve to the right (chord bearing
S 74° 18* 01" BE) (chord 19.6% feet) (delta 32° .
40’ 44v) for 19.86 feet; thence run § 15° 567
10" B for 376.26 feet to the Point of
Beginning.

Containing 3.14 acres more or less.

Bearings mentioned are Plane .Coordinate for the Florida West Zone.

TTHS&H Dae £351863.1

0000<4
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EXHIBIT “p

PARCEL "B*®

PARCEL IN THE SE-1/4 OF SECTION 4, T. 45 8., R. 22 E.

PINE ISLAND, LEE COUNTY, PFLORIDA

A parcel of land being part of the southeast quarter (SE-1/4) of

Section 4, Township 45 South, Range 22 Rast, Pine Igland,
County, Florida being more particularly described as follows:

From a concrete monument marking the southwest
corner of Section 3, Township 45 South, Range
22 East run northerly along the division line
between gaid Sectlon 3 and said Section 4,
N 007 237 20" E for 1353.31 feel; thence run N
89° 197 35" E for 61.43 feet; thence run W 15°
56’ 10" W foxr 376.26 feet to a point on a
curve; thence run alonyg the arc of a curve to
the lefit.of radius 35.00 feet (chord bearing N
74° 18 01" W) (chord 19.6% feat) (delta 32°

40' 44%) for 19.396 feet to a point .of"

tangency; thence run § B89° 21' 37 W for
268.87 feet to a point of curvature; thence
run along the arc of a curve to the right of
radius 397.00 feet (chord bearing XN B88° 08’
59" W) (chord 34.50 feet) (delta 04° 58¢ 48®)
for 34.51 feet to the Point of Beginning.
Prom said Point of Beginning run 8 00° 40+ 250
for 370.22 feet; thence S B89° 19’ 357 W for
330.00 feet; thence run N 00° 40’ 25% W for
412.42 feet to a point on a curve; thence run
along the arc of a’'curve to the left of radius
211.00 feet (chord bearing N 43° 437 21" R§)

(choxd '50.66 feet) . (delta_. 132 _47L270)....for-

Bearings a

LS &L Doz £3E15E3.1

peetomahyby

50.79 feet to a point of reverse curvature;
thence run along the arc of a -curve to: the
right of radius 35.00 feet) (chord bearing N
75¢ 077 42" B} (chord 43.39 feet) (delta 76°
367 09") for 46.79 feet to a point of
tangency; thence xun 8 66° 34¢ 14" ® for
137.00 feet to a point of curvature; thence
run along the acrce of a curve to the left of
radiunas 397.00 feel (chord bearing 8 76° 06¢

54" B} (chord 131.66 feet) (delta 19° 05’/ 217}

for 132.27 feet to the Point of Beginning.

Containing 3.15 acres more or less.

re Plane Coordinate for the Florida West Zone.

000022

Lae
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Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0.70 Rec. Fee
$18.50 Deputy Clerk ERECORD

Prepared by and return

John N. Brugger

Attorney at Law

Forsyth & Brugger, P.A.

600 5th Avenue South, Suite 207
Naples, FL 34102

239-263-6000

[Space Above This Line For Recording Data]
THIS INSTRUMENT WAS PREPARED WITHOUT THE BENEFIT OF LEGAL OPINION OR TITLE EXAMINATION

Quit Claim Deed

This Quit Claim Deed made this 23rd day of December, 2009, between Robert B. Smeja and
Jill E. Smeja Gnesda, as Trustees under Land Trust Agreement 1985-1, hereinafter called
Grantor*, and Nordic Investment Corp. an Illinois Corporation, hereinafter called Grantee*:

* Whenever used herein the terms "grantor” and "grantee” include all the parties to this instrument and the
heirs, legal representatives, and assigns of individuals, and the successors and assigns of corporations,
trusts and trustees). "Grantor” and "Grantee" are used for singular or plural, as the context may require.

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100
DOLLARS ($10.00) and other good and valuable consideration to said grantor in hand paid by
said grantee, the receipt whereof is hereby acknowledged, does hereby remise, release, and
quitclaim to the said grantee, and grantee's heirs and assigns forever, all the right, title, interest,
claim and demand which grantor has in and to the following described land, situate, lying and

being in Lee County, Florida to-wit:

COMMENCE AT A CONCRETE MONUMENT MARKING THE SOUTHEAST CORNER OF
SECTION 4, TOWNSHIP 45 S., RANGE 22E., AND RUN ALONG THE EAST LINE OF SECTION
4, N00°23’20"E 1353.31’; THENCE N89°19°35”E 61.43’; THENCE S$89°19'35"W 751.27° TO THE
POINT OF BEGINNING; THENCE $89°19°35”W 329.68; THENCE N00°40'25”"W 384.05’; THENCE
S85°12”00"E 178.42' TO A POINT OF CURVATURE; THENCE BY A CURVE TO THE LEFT OF
RADIUS 211.00" AN ARC DISTANCE OF 162.71°, SAID ARC BEING SUBTENDED BY A CHORD
BEARING N72°42'32"E 158.71" ; THENCE S00°40'25"E 412.42 ' TO THE POINT OF BEGINNING.

CONTAINING 2.85 ACRES MORE OR LESS.

And

COMMENCE AT A CONCRETE MONUMENT MARKING THE SOUTHEAST CORNER OF
SECTION 4, TOWNSHIP 45 S., RANGE 22E., AND RUN ALONG THE EAST LINE OF SECTION
4, N00°23'20”E 1353.31'; THENCE N89°19'35”E 61.43’; THENCE S$89°19'35”"W 1080.96’ TO
THE POINT OF BEGINNING; THENCE S$89°19'35"W 330.00’; THENCE N00°4(0°25"W 377.11";
THENCE N81°05°57"E 139.37° TO A POINT OF CURVATURE; THENCE BY A CURVE TO THE
RIGHT OF RADIUS 189.00’ AN ARC DISTANCE OF 45.20°, SAID ARC BEING SUBTENDED BY
A CHORD BEARING N87°56’59"E 45.09' TO A POINT OF TANGENCY; THENCE S85°12’'00"E
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147.67' ; THENCE S00°40’'25”E 384.05' TO THE POINT OF BEGINNING.
CONTAINING 2.96 ACRES MORE OR LESS.

This Deed is given to correct an error in the legal descriptions on the original
Trustee's Deeds recorded in Instrument Number 2009000012426, and Instrument
Number 2009000012427, Public Records of Lee County, Florida.

Said property is not the homestead of the Grantor under the laws and constitution of the
State of Florida in that neither Grantor nor any members of the household of the Grantor

reside thereon.

To Have and to Hold, the same together with all and singular the appurtenances thereto
belonging or in anywisc appertaining, and all the estate, right, title, interest, lien, equity and
claim whatsoever of grantors, either in law or equity, for the use, benefit and profit of the said
grantee forever.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above
written,

Signed, sealed ;md /elivered in our presence:

{l / / y \ “
itness gy L 5(/3 g»\.wo
Winess Neog RGO, b o %s;ejg) q

Witness Name: ___ 7 paemr et [boge

Witndss Nazﬁe/

Witness Name: Vanna iose.-

State of Florida County of Collier

Robert B. Smeja and Jill E. Smeja., who e personally known or [_] have produced a driver's

The foregoing instrument was acknowledgeg‘ before me this 23rd day of December, 2009 by
license as identification.

o

S ~ pay
‘% MY COMMISSION ¢ DD 700175 Notar#ﬂ{ c
5ON EXPIRES: July 30, 2011
| AAR Bonded Thiu Notary Publo Undsmiihare ) “
o T Notuy Puble Undorit : }! ] I 1
U/

Printed Name

My Commission Expires



LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of
property commonly identified by Lee County STRAP # _03-45-22-00-00002.004C __ and legally described
in exhibit A attached hereto.

The property described herein is the subject of an application for a comprehensive plan amendment. We hereby

designate John N. Brugger, agent as the legal representative of the property and as such,
this individual is authorized to legally bind all owners of the properly in the course of seeking the necessary
approvals related to the comprehensive plan amendment. This authority includes but is not limited to the hiring
and authorizing of agents to assist in the preparation of applications, plans, surveys, and studies necessary to
obtain a comprehensive plan amendment on the site. This representative will remain the only entity fo authorize
comprehensive plan amendment activity on the property until such time as a new or amended authorization is
delivered to Lee County.

LY

b Zretoy %\@ Z. oy
er (sigréture) // ~Owner fsignature)

Glenn P.Twigg Betty Twigg
Printed Name Printed Name

STATE OF FLORIDA

COUNTY OF LEE
Sworn to (or affirmed) and subscribed before me this . J day of %M ,20_ /4, by

i /éx/ﬂ/; )ﬂ W% sk /@&ﬂl%fvho is personall known to me or who has produced

as identification.

(SEAL)

ZDS0103
10/11/04
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CHARLIE GREEN, CLERK OF COURT
LEE COUNTY, FLORIDA
. KECORDING FEE 27.88

Timothy J. Bruehl ' DEED DOC 6.78
DEPUTY CLERK P Haywaod

Waggoner & Bruehl, P.A.
5400 Pine Island Road, Suite D
Bokeelia, FL 33922

Will Call No.: 105

Parcel Identification No. 03-45-22-00-08002.004C

{Space Above This Line For Recording Data]

Warranty Deed

(STATUTORY FORM - SECTION 689.02, F.S.)

This Indenture made this 13th day of October, 2004 between Glenn P. Twigg and Betty Twigg, husband and wife
whose post office address is 4981 Galt Island Avenue, Saint James City, FL 33956 of the County of Lee, State of Florida,
grantor®, and Glenn P. Twigg and Betty Twigg, tenants in common whose post office address is 4981 Gaklt Island
Avenue, Saint James City, FL 33956 of the County of Lee, State of Florida, grantee®,

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NQ/160 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,

has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Lee County, Florida, to-wit:

See Exhibit "A" attached hereto and made a part hereof as if fully set forth herein.

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons
whomsoever.

* "Grantor” and "Grantee" are used for singular or plural, as context requires.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

DoubleTimses

Book4470/Page177 Page 1 of 3



EXHIBIT "A"

Situate in the County of Lee, State of Florida:

A parcel of land being part of the Southeast Quarter (SE %) of Section 4, Township 45
South, Range 22 East and part of the Southwest Quarter (SW %) of Section 3, Township
45 South, Range 22 East, being more particularly described as follows:

From a concrete monument marking the Southwest comer of Section 3 run Northerly

along the division line between said Section 3 and said Section 4 North 00° 23' 20" East
for 1353.31 feet, thence run North 89° 19' 35" East for 61.43 feet to the Point of

Beginning.

From said Point of Beginning run North 15° 56' 10" West for 376.26 feet; thence South
86° 44' 38" East for 65.64 feet to a point of curvature, thence run along the arc of a curve
to the left of a radius 257.00 feet (chord bearing North 81° 42' 43" East) (chord 68.41
feet) (delta 15° 17° 47") for 68.61 feet to a point of tangency; thence run North 74° 03' 50"
East for 151.79 feet to a point of curvature, thence run along the arc of a curve to the
right of a radius of 50.00 feet (chord bearing South 88° 54' 30" East) (chord 29.28 feet)
(delta 34° 03' 21") for 29.72 feet to the Westerly right of way of State Road 767, thence
South 15° 56' 10" East for 421.48 feet to a concrete monument; thence South 89° 19' 35"
West for 320.90 feet to the Point of Beginning.

Book4470/Page179 Page 3 of 3



Signed, sealed and delivered in our prese:nce:

L Sass_

o
Witness Name: Deborah J. Scheid

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this 13th day of October, 2004 by Glenn P. Twigg and Betty Twigg,

[ ] are personally known to me or [X] has produced a driver's license as identification.
C A=
[Notary Seal] 0 tic J

Printed Name:

My Commission Expires:

Warranty Deed (Statutory Form) - Page 2 DoubleTimes

Book4470/Page178 Page 2 of 3
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Insufficiency Letter - (Dated 08/26/10)



SOUTHWEST FLORIDA
BOARD OF COUNTY COMMISSIONERS

John E, Manning
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Karen B. Hawes
County Manager

David Owen
Counly Atforney

Diana M. Parker
Counly Hearing
Examiner

August 26, 2010

JOHN BRUGGER
600 FIFTH AVENUE

SUITE 207
NAPLES, FL 34102

Re: VILLAGES OF PINE ISLAND
CPA2010-00004
CPL Application {Large Map)

Dear JOHN BRUGGER:

Planning staff finds the above mentioned submittal is insufficient and further information is
needed. The following comments pertain to the section of the application indicated.

IV A. 4. General Information and Maps, Map and describe existing land uses

Please provide a map that identifies the existing uses of the subject site and surrounding
properties.

IV A. 5. General Information and Maps, Map and describe existing zoning

Please provide.a map that identifies the existing zoning category of the subject site and
surrounding properties.

IV A. 8. General Information and Maps, The legal description(s) for the property

The application did not include the required certified legal descriptions and sketch of the
subject property. Please provide certified description(s) and sketch(s) to describe the entire
perimeter boundary of the property. The sketch must be tied to the state plane coordinate
system for the Florida West Zone (North America Datum of 1983/1990 Adjustment) with two
coordinates, one coordinate being the point of beginning and the other an opposing corner. If
the subject property contains wetlands or the proposed amendment includes more than one
land use category a metes and bounds legal description, as described above, must be
submitted in addition to the perimeter boundary of the property for each wetland or future land

use category.

Per a request by the County Attorney's Office, please tie each legal description and sketch to
a color coded map for ease of verification.



JOHN BRUGGER
VILLAGES OF PINE ISLAND
CPA2010-00004

August 26, 2010

Page: 2

IV A. 8. General Information and Maps, An aerial map showing the subject property

Please provide an aerial map showing the subject site and surrounding properties.

IV B. 2. a. Public Facilities Impacts, Provide an Existing and Future Conditions
Analysis for, Sanitary Sewer

Please provide an analysis of the impacts to the Sanitary Sewer system based on the
maximum development scenario.

Analysis should include (but is not limited to) the following (see the Lee County Concurrency
Management Report):

1) Franchise Area, Basin, or District in which the property is located,
2) Current LOS, and LOS standard of facilities serving the site;

3) Projected 2030 LOS under existing designation;

4) Projected 2030 LOS under proposed designation;

5) Existing infrastructure, if any, in the immediate area with the potential to serve the subject
property.

8) Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, and long
range improvements; and

7) Anticipated revisions to the Community Facilities and Services Element and/or Capital
Improvements Element (state if these revisions are included in this amendment).

8) Provide a letter of service‘ availability from the appropriate utility for sanitary sewer.

IV E. 1. Internal Consistency with the Lee Plan, Discuss how the proposal affects
population projections, Table 1(b), and the population capacity of the Lee Plan Future

Land Use Map.
Please provide the discussion required above.

IV E. 2. Internal Consistency with the Lee Plan, List goals and objectives of the Lee
Plan. Include an evaluation of all relevant policies under each goal and objective.

Please provide the discussion required above.

IV E. 3. Internal Consistency with the Lee Plan, Describe how the proposal affects
adjacent local governments and their comprehensive plans.

Please provide the discussion required above.



JOHN BRUGGER
VILLAGES OF PINE ISLAND
CPA2010-00004

August 26, 2010

Page: 3

IV E. 4. Internal Consistency with the Lee Plan, List State Policy Plan and Regional
Policy Plan goals and policies which are relevant to this plan amendment

Please provide the discussion required above.

Miscellaneous Comments

Please address the following requirements and concerns:

1) Objective 14.7, and subsequent Policies of the Lee Plan, as amended during the 2008/2009
regular amendment cycle, requires that prior to and during the review and adoption of any Lee
Plan provision the applicant must solicit input from the Greater Pine Island Community. Prior
to being found sufficient, the applicant must conduct one public input meeting within the
community and provide a summary of the discussion.

2) Please provide a narrative of the project that includes a detailed justification for the
proposed map amendment.

If | can be of any assistance or if you have any questions, please do not hesitate to call me at
(239) 533-85885.

Sincerely,
DEPARTMENT OF COMMUNITY DEVELOPMENT

Planning Division

J‘f
=

Brandon D Dunn, Senior Planner

Cc: Planning file: CPA2010-00004

fcpa_insuff_ltr.rpt
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James P. Elliott, P.E., President

Timothy Pugh, P.E., Vice Pres.

SOURCE, INC. yrug
Engineers - Planners 1334 Lafayette Street
FL Eng. Business #2627 Cape Coral, FL 33904
(239) 549-2345

Fax (239) 549-6779
e-mail: mail@Source-Inc.com
Visit our Website @ www.Source-Inc.com

December 22, ‘2010

Mr. Brandon D. Dunn, Senior Planner

Lee County Department of Community Development
1500 Monroe Street, 2™ Floor

Fort Myers, Florida 33901

Re:  Villages of Pine Island - CPA2010-00004
Response to RAI Letter
S.I. Project Number: 706-01-05

Dear Brandon:

The following is in response to your correspondence of August 26, 2010. Requested information
from your letter will be repeated below, followed by our response, shown in italics.

IVA. 4. General Information and Maps, Map and describe existing land uses
Please provide a map that identifies the existing uses of the subject site and surrounding properties.

We have included a map, labeled as Exhibit IV. A.4, that identifies the existing uses of the subject
site and surrounding properties.

IVA.5. General Information and Maps, Map and describe existing zoning
Please provide a map that identifies the existing zoning category of the subject site and surrounding properties.

We have included a map, labeled as Exhibit IV.A.5, that identifies the zoning category of the
subject site and surrounding properties.

IVA.6. General Information and Maps, The legal description(s) for the property

The application did notinclude the required certified legal descriptions and sketch of the subject property. Please provide
certified description(s) and sketch(s) to describe the entire perimeter boundary of the property. The sketch must be tied
to the state plane coordinate system for the Florida West Zone (North America Datum of 1983/1990 Adjustment) with
two coordinates, one coordinate being the point of beginning and the other an opposing corner. If the subject property
contains wetlands or the proposed amendment includes more than one land use category a metes and bounds legal
description, as described above, must be submitted in addition to the perimeter boundary of the property for each
wetland or future land use category.
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The provided legal description and sketch of the subject property includes only the property
proposed to be added to the “ Future Sewer Service Area”. It includes only the “upland” portion
of property included within the ten (10) parcels, identified in the previously provided Exhibit A.
We have not and do not intend to include a separate legal description for “wetland” portions
of property owned by the applicant, that are not subject to this application request. This
application for a Comprehensive Plan Amendment has not requested any revisions to the future
land use category. The entire subject property (76.06+ acre), falls within the “Coastal Rural”
Sfuture land use category. We have included an updated legal description and sketch, that is now
tied to the requested state plane coordinate system.

Perarequest by the County Attorney's Office, please tie each legal description and sketch to a color coded map for ease
of verification.

Since we are only providing the one (1) legal description and sketch, we do not see any need for
a color coded map to necessitate ease of verification.

IVA.8.  General Information and Maps, An aerial map showing the subject property
Please provide an aerial map showing the subject site and surrounding properties.
We have included a map, labeled as Exhibit IV.A.8, that includes an aerial photograph of the
subject site and surrounding properties.
IVB. 2.a. Public Facilities Impacts, Provide an Existing and Future Conditions Analysis for, Sanitary Sewer
Please provide an analysis of the impacts to the Sanitary Sewer system based on the maximum development scenario.
Analysis should include (but is not limited to) the following (see the Lee County Concurrency Management Report);
1) Franchise Area, Basin, or District in which the property is located;
See attached Sanitary Sewer Impact Analysis.
2) Current LOS, and LOS standard of facilities serving the site;
See attached Sanitary Sewer Impact Analysis.
3) Projected 2030 LOS under existing designation;
See attached Sanitary Sewer Impact Analysis.
4) Projected 2030 LOS under proposed designation;

See attached Sanitary Sewer Impact Analysis.

5) Existing infrastructure, if any, in the immediate area with the potential to serve the subject property.
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See attached Sanitary Sewer Impact Analysis.
Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, and long range improvements; and

See attached Sanitary Sewer Impact Analysis.

Anticipated revisions to the Community Facilities and Services Elementand/or Capital Improvements Element (state
if these revisions are included in this amendment).

See attached Sanitary Sewer Impact Analysis.
Provide a letter of service availability from the appropriate utility for sanitary sewer.

See attached letter from Ivan Velez, Lee County Utilities, dated December 12, 2003.

IVE. 1. Internal Consistency with the Lee Plan, Discuss how the proposal affects population projections,

Table 1(b), and the population capacity of the Lee Plan Future Land Use Map.

Please provide the discussion required above.,

This Lee Plan Amendment application is to amend Map 7 to include the subject 76.06+ acre
property area into the "“Lee County Ultilities - Future Sewer Service Area”. This subject property
area was originally issued a Development Order on December 12, 1984. That development
order (provided for 49,800 square feet of commercial space (nine buildings) and 480 residential
units in 120 four-plex buildings. Under the provisions of the Lee County Land Development
Code Sec 10-115 (c), a development order remains active and valid through build-out, assuming
that the construction activity is actively pursued, as defined. Based upon these provisions, the
maximum development scenario that can currently exist for the subject property area are those
stated in the “actively pursued” development order listed above. However population
projections utilizing a maximum density per Lee Plan Policy 1.4.7, assuming that 70% of the
subject 76.06% acre upland land is permanently preserved or restored as native habitat would
yield a maximum of 23 residential units. This proposed amendment to Map 7, in no way affects
the population projections and/or the population capacity of the Lee Plan Future Land Use Map,
it will only provide for the ability of Lee County Utilities to provide the connection of the
sanitary sewer service into a central system rather than an individual sewage treatment system
Jor whatever development scenario is ultimately constructed on the subject property area.

IVE.2. Internal Consistency with the Lee Plan, List goals and objectives of the Lee Plan. Include an

evaluation of all relevant policies under each goal and objective.

Please provide the discussion required above.

See attached Lee Plan discussion.
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IVE.3.  Internal Consistency with the Lee Plan, Describe how the proposal affects adjacent local governments
and their comprehensive plans.

Please provide the discussion required above.

This proposed amendment to Map 7, in no way affects adjacent local governments and their
comprehensive plans, it will only provide for the ability of Lee County Utilities to provide the
connection of the sanitary sewer service into a central system rather than an individual sewage
treatment system for whatever development scenario is ultimately constructed on the subject

property area.

IVE.4. Internal Consistency with the Lee Plan, List State Policy Plan and Regional Policy Plan goals and
policies which are relevant to this plan amendment

Please provide the discussion required above.

See attached Lee Plan discussion.

Miscellaneous Comments
Please address the following requirements and concerns:

1) Objective 14.7, and subsequent Policies of the Lee Plan, as amended during the 2008/2009 regular amendment
cycle, requires that prior to and during the review and adoption of any Lee Plan provision the applicant must solicit
input from the Greater Pine Island Community. Prior to being found sufficient, the applicant must conduct one public
input meeting within the community and provide a summary of the discussion.

This proposed Lee Plan Amendment has been scheduled on the agenda to be discussed by the
applicant at the 1/4/2011 Greater Pine Island Civic Association Meeting.

2) Please provide a narrative of the project that includes a detailed justification for the proposed map amendment.

This proposed Map 7 amendment is fully in compliance with the goals of the Lee Plan, most
specifically Objective 56.2 (and subsequent policies). The Villages of Pine Island is a mixed use
(primarily multi-family residential) development that received its development order approval
(DOS 83-07-003.00D) in 1983. The property was rezoned to RM-2 and CS-1 (Z-81-226/2264)
in 1981. The property was designated as “Rural” on the original Lee County Future Land Use
Map, but was re-designated as “Coastal Rural” by Lee County Ordinance 03-03 (adopted
01/09/2003). The project has been continuing to construct towards a build-out condition based
upon the 1983 development order, under the provisions of LDC Sec. 10-115(c).

The original development order approval included private onsite wastewater treatment facilities.
Although substantial efforts have already been made to redesign the project to connect the
wastewater collection system into the central Lee County Utilities system, rather than to
construct the private onsite wastewater treatment facilities, it has been discovered that an
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amendment to the Lee Plan “Future Sewer Service Areas” Map 7, to depict this property, must
be accomplished in order to allow Lee County to accept the sewage flow from this project.

We trust that this additional information is sufficient to allow you to complete your review, and
approve the referenced comprehensive plan amendment. If you have any questions or require further
information, please do not hesitate to call.

Sincerely,
SOURCE, INC.

1ce President

c: Jack Brugger, Smokey Smeja



Sanitary Sewer Impact Analysis

This Lee Plan Amendment application is to amend Map 7 to include the subject 76.06+ acre property
area into the “Lee County Utilities - Future Sewer Service Area”. This subject property area was
originally issued a Development Order on December 12, 1984. That development order ( provided
for 49,800 square feet of commercial space (nine buildings) and 480 residential units in 120 four-
plex buildings. Under the provisions of the Lee County Land Development Code Sec 10-115 (c¢),

a development order remains active and valid through build-out, assuming that the construction
activity is actively pursued, as defined. Based upon these provisions, the maximum development
scenario that currently exists for the subject property area are those stated in the “actively pursued”
development order listed above.

Based on that maximum development scenario, the projected wastewater flow would be:

. 480 residential units @ 200 GPD/unit = 96,000 GPD
. 49,800 SF commercial @ 15 GPD/ 100 SF = 7,470 GPD
. Total = 120,000 GPD + 7,470 GPD =103,470 GPD

Based on a maximum development scenario utilizing the maximum density of Lee Plan Policy 1.4.7,
assuming that 70% of the subject 76.06+ acre upland land is permanently preserved or restored as
native habitat would yield a maximum of 23 residential units. The projected wastewater flow from
this development scenario would be:

. 23 residential units @ 200 GPD/unit = 4,600 GPD

The subject property is located on Pine Island, within Section 4, Township 45 South, Range 22 East,
Lee County, Florida. The property is not currently located within the “Lee County Utilities - Future
Sewer Service Area”. However, wastewater transmission and effluent disposal facilities have been
permitted, constructed, and are ready to make the sewer service connection from this property into
the Lee County Utilities sewer system.

Currently, no residential units have been constructed and the portion of the existing commercial
development within this parcel was developed utilizing a septic tank and drainfield. Lee County
Utilities has indicated that their Pine Island Wastewater Treatment Facilities have sufficient capacity
to serve the development under the current active and valid development scenario. Even under this
current difficult economic climate, we would anticipate that this development scenario would reach
final build out and occupancy within the next ten (10) years. Once final commitments and
connections are made, Lee County Utilities will be obligated to maintain this level of sewer service
connection well beyond a 2030 date.

This proposed Map 7 amendment is fully in compliance with the goals of the Lee Plan, specifically
Objective 56.2 (and subsequent policies). Other than the amendment of Map 7 to include the subject
76.06+ acre property area into the “Lee County Utilities - Future Sewer Service Area”, we do not
anticipate any need to propose any revisions to the Community Facilities and Services Element
and/or Capital Improvements Element of the Plan.



Lee Plan Discussion

Pine Island - This community includes Greater Pine Island as described under Goal 14 along with
surrounding smaller islands and some unincorporated enclaves near Cape Coral. Its future, as seen by Pine
Islanders, will be a matter of maintaining an equilibrium between modest growth, a fragile ecology, and a

viable and productive agricultural community.

o This Lee Plan Amendment application is to amend Map 7 to include the subject 76.06+ acre
property area into the “Lee County Utilities - Future Sewer Service Area”. There is no
conflict in providing the ability for even modest development to be provided sewer service
Jfrom an existing central system such as Lee County Ultilities, in order to minimize the use of
other means of wastewater disposal (such as septic systems, and individual sewage treatment
plants).

POLICY 1.4.7: The Coastal Rural areas will remain rural except for portions of properties where residential
lots are permitted in exchange for permanent preservation or restoration of native upland habitats or a
commitment, in the form of a perpetual easement, to preserve agricultural activity on existing farmland, on

the remainder of the property.

. This Lee Plan Amendment application is to amend Map 7 to include the subject 76.06+ acre
property area into the “Lee County Ulilities - Future Sewer Service Area”. There is no
conflict in providing the ability for Coastal Rural areas to be provided sewer service from
an existing central system such as Lee County Utilities, in order to minimize the use of other
means of wastewater disposal (such as septic systems, and individual sewage treatment
plants). This proposed amendment to Map 7 is to include an area that contains a currently
active and valid development order. Policy 1.4.7 will not be affected in any way as it will
provide for the development scenario that may occur if and when the current development
order were to no longer be active and valid.

OBJECTIVE 56.2: The county will maintain and enforce such ordinances as are necessary to require the
connection of commercial and larger residential establishments to such public or private central utility systems
when those systems are available for service.

. This Lee Plan Amendment application is to amend Map 7 to include the subject 76.06+ acre
property area into the “Lee County Utilities - Future Sewer Service Area”. This objective
is met at this location, as the facilities have adequate capacity and are already substantially
in place to provide the sewer service connection from this area that contains a currently
active and valid development order, into the Lee County Utilities system.

POLICY 56.2.1: It is hereby declared that in the interests of preserving public health and of preserving and
enhancing environmental quality, it is in the public interest to abate and cease use of septic tanks and
wastewater treatment package plants where and when central sewer is available.

. This Lee Plan Amendment application is to amend Map 7 to include the subject 76.06+ acre
property areainto the “Lee County Utilities - Future Sewer Service Area”. This policy is met
by this location, as the proposed (and approved) revisions to the Villages of Pine Island
project, replace the previously proposed wastewater treatment package plant with a
connection to the Lee County Utilities central sewer system. In addition, the facilities have
adequate capacity and are already substantially in place to provide for this sewer service
connection.
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SUBJECT:  Sewer Service for The Villas of Pine Island ' .

" Dear Mr. Bruger:

James G Yaegor . ’ . o )

Counly Aom3Y " Thank you for your letter dated December 8, 2003 regarding the availability of sewer service for the proposed
Diana M. Parker project, The Villas of Pine Island. Please be advised that, at the present time, County staffis in the progess of
Caunty Heating negotiating an agreement with Mr. Gunther to secute a site for effluent irrigation. If the. agreement is
’ succesifully negotiated and the spray field is developed, then it is expected that the plant’s disposal capaclty
wxllbe increased to its maxinnm capacity of 500,000 gpd.

Once this project is completed and approved by the FDEP, it will allow for the connection of Mr. Gunther’s
proposed development as well as other existing developments with sewage treatment plants within the Island.
Most of the existing development have already submitted a Letter of Intent to connect to the County’s system.
when the treatment capacity and transmission lines becomes available. )

-Along wijh the Agreement for Sewer Service, Lee County's staff is requiﬁng that all of the proposed
“developments accept réuse water for irrigation from the County’s treatment plant, The amownt of reuse water
to be used must be at least equal the amount of sewage generated by that development. This will allow foran
amendment of the facility’s operating permit to increase of the plant’s disposal capacity.
Cordially,

UNTY UTILITIES

cc: File/Scan Copy
Rick Diaz, P.E.
David Owen
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EXHIBIT “A”

DESCRIPTION:

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 3 AND 4, TOWNSHIP
45 SOUTH, RANGE 22 EAST, PINE ISLAND, LEE COUNTY, FLORIDA,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE AFORESAID SECTION 4;
THENCE RUN N.O0°23’20°E. ALONG THE EAST LINE OF SAID SECTION 4 FOR
1353.31 FEET TO THE POINT 0OF BEGINNING; THENCE RUN S.89°19°35°W.
FOR 2071.50 FEET;, THENCE RUN N.14°06°33°W. FOR 142.76 FEET; THENCE
RUN N.44°32°P17E. FOR 106.07 FEET; THENCE RUN N.56°53°50°W. FOR 8213
FEET; THENCE RUN N.18°46°35°W. FOR 146.34 FEET; THENCE RUN N.O5°
12°37°W. FOR 101,43 FEET; THENCE RUN N.40°20°37°W. FOR 99.28 FEET;
THENCE RUN N.20°58°33”W. FOR 123.25 FEET; THENCE RUN N.16°10°51°W.
FOR 93.01 FEET; THENCE RUN N.14°46°57*W. FOR 97,44 FEET; THENCE RUN
N.18°11°50*W. FOR 122.70 FEET; THENCE RUN N.24°39°03*W. FOR 8500 FEET;
THENCE RUN N.38°12°48°W. FOR 99.78 FEET; THENCE RUN N.04°24°36°E.
FOR 101.52 FEET; THENCE RUN N.62°29°48°W. FOR 7547 FEET; THENCE
RUN N.50°45'32°E, FOR 35.91 FEET; THENCE RUN N.20°24°28°W. FUR 4707
FEET; THENCE RUN N.89°14°40°E. FOR 249576 FEET TO THE SOUTH-
WESTERLY RIGHT-OF-WAY LINE OF STRINGFELLOW ROAD (COUNTY RUAD
7670, THENCE RUN S.15°56°10°E. ALONG SAID SOUTHWESTERLY RIGHT-
OF-WAY LINE FOR 140598 FEET; THENCE RUN S$.89°19'35°W. FOR 382.32
FEET TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS 76.055 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE EAST LINE OF THE AFORESAID SECTION 4
AS BEING NO0°2Z2°20°E,

Q%%//a’_ P

JOHN B, HARRIS
PLS #4631
FEBRUARY 10, 2010

VIP SLD
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TEPugh Email

From: "TEPugh Email" <TEPugh@Source-Inc.com>

To: "Dunn, Brandon" <bdunn@leegov.com>

Cc: "Brugger, Jack" <jbrugger@forsythbrugger.com>; "Smeja, Smokey" <smokeysmeja@netscape.net>
Sent: Thursday, January 13, 2011 9:21 AM

Subject: RE: Villages of Pine Island (CPA2010-00004)

Brandon,

Please see the copy of the email from Phil Buchanan to Matt Noble (below).

Timothy E. Pugh, P.E.
Vice President
|Source, Inc

1334 Lafayette Street
Cape Coral, Florida 33904
Phone: (239) 549 2345
Fax: (239) 549-6779
tepugh(@source-inc.com

CONFIDENTIALITY: This communication, including attachments, is for the exclusive use of the addressee(s) and may contain proprietary,
confidential or privileged information. If you are not the intended recipient, any use, copying, disclosure, or distribution or the taking of any action in
reliance upon this information is strictly prohibited. If you are not the intended recipient, please notify the sender immediately and delete this
communication and destroy all copies.

----- Original Message -----

From: Dunn, Brandon

To: TEPugh Email

Sent: Wednesday, January 12, 2011 8:33 AM
Subject: RE: Villages of Pine Island (CPA2010-00004)

Was the proposed plan amendment discussed at the Greater Pine Island Civic Association Meeting on
January 4t? Can you provide a summary of the discussion?

Thank you,
Brandon Dunn

----- Original Message -----

From: Smokey

To: JPElliott@Source-Inc.com

Sent: Wednesday, January 12, 2011 8:02 PM ,
Subject: Fwd: The Villages

————— Original Message-----

From: Phil Buchanan <coolcherokee@comcast.net>
To: Noble, Matt <NobleMA@leegov.com>

Cc: Smeja, Smokey <SmokeySmeja@netscape.net>
Sent: Wed, Jan 12, 2011 6:03 pm

Subject: The Villages

To Matt Noble, Lee County DCD Land Planning

On January 4, 2011, Smokey Smeja, owner of the proposed Villages development on
Stringfellow Road briefed the GPICA membership on his need for a change to the Pine

2/15/2011
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Island Utilities Service Area Map in the Lee Plan so he can get central sewer service for his
development. The membership unanimously approved his request, and we recommend that
you ask the BOCC and DCA to approve the change.

The GPICA membership was not briefed on the details of the 1982 Development Order for
that development and was not asked to review or approve same. We only agreed at this time
that whatever gets built at that site should be served by central sewer.

Thanks,

Phil Buchanan

3861 Galt Island Avenue

St James City, FL 33956
Phone/fax: 239-283-4067

email: coolcherokee@comcast.net

2/15/2011
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Ballots for election of board members (copy below) were distributed members who were current
in their dues.

2011 GPICA Board Of Directors Ballot
Board members whose terms run for one more year:

Aaron Adams, Kathryn Aldridge, Cathy Hendrickson
Board candidates for 2 vear terras (vote for up to eight)

) Jim Fors
Greg Lehman

Bill Mantis
______ Roger Wood ____ Naney Hindenach (floor nomination)

Meeting was called to order at 7:07 PM by Bill Mants (standing in for president Cathy
Hendrickson). Pledge of allegiance was recited.

Board nominations were solicited from the floor. Nancy Hindenach was added to the ballot.
Members voted and ballots were collected.

Speaker for the evening was Aaron Adams who discussed the likely effects of the oil spill in-the
Gulf on fish and wildlife in Charlotte Harbor, as well as the likely effects of the impact of the
fresh water runoff from Cape Coral canals in light of the Ceitus Boat Lift issue.

Given the usual circulation of currents in the Gulf and barring some unusual onshore winds,
Aaron never felt that Charlotte Harbor was likely to suffer major pollution. While NOAA tracked
the surface oil, the agency could not propetly assess or track the amount of oil at greater depths.
Since the effect of the damage to critters at the bottom of the food chain is likely te be reflected
in their reproductive rates over the long term, demonstrating negative effects to game fish at the
top of the food chain is an even longer-term, more-tentative proposition, a problem compounded
by the fact that research into such phenomena is seriously underfunded and much of what
funding does exist goes to northeastern US and other areas.

More problematic for species like tarpon, however, is what occurs in their fresh-water-creek
nursery grounds, Nutrient- and coliform bacteria-laden runoff is very destructive, on top of which
when large swings in salinity occur, the mix becomes even more toxic. As development occurs,
both polluted runoff and salinity swings increase. Many sea-grasses cannot survive drastic
salinity changes and require some 6 months of stable levels to reestablish.

Before development in Cape Coral, runoff into Matlacha pass following rains was gradual, was
dispersed along the length of the shoreline, and was filtered by the ac tion of mangroves and other
plant life. But with canals and residentia! development comes sudden and concentrated
freshwater releases. The original purpose of the barrier created by the Ceitus Boat Lift was to
mitigate the dramatic swings caused-by freshwater surges and to reestablish the historic patterns
of runoff and its natural treatment. Failure to replace the lift would, of course, guarantee the
return of the more recent pattern of runoff surge and pollution. The seeming reluctance of the
DEP to require replacement of the lift is very troubling.

Dave Lukasek wondered why the coverage of the problem in the News-Press and local TV had’

oA dz&71 11 70 Qa-d
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been so sparse and why Lee County’s response to the problem seemed to be so lackadaisical.
Dave made a motion to have the board contact WGCU to encourage them to improve their
coverage. Nancy Hindenach, a Matlacha resident who has been helping to coordinate her
community’s response to the prospective ecological destruction, assured Dave that her group has
been in touch with all local news media, has written letters to the editor and guest opinion
columms. She said she had contacted the EPA at the federal level in hopes of getting them
involved. Phil Buchanan suggested the News-Press seemed to be assigning a new reporter to the
issue every time it resurfaced contributing to the incoherence of the accounts. He also warned
about tarring the county’s response with too broad a brush, in view of the fact that all
commissioners were fully onboard regarding the need to replace the barrier. Other members
speculated that because such a large portion of the News-Press’ readership was in Cape Coral, it
was not surprising that the newspaper would take a noncommittal stance on the replacement
question The motion to contact WGCU passed unanimcusly, and Aaron Adams agreed to act
upon it.

-The business portion of the meeting followed the standard format.

Treasurer Bill Mantis reported the last month’s activity in the current account. $150 had been
collected in membership dues, $27.57 had been spent to provide treats and beverages for the
December meeting, leaving a checking account balance of $5,818.52.

Dave Lukasek sought to make a motion to revert to the earlier method of billing for membership
dues whereby members would be informed in the month their membership expired and billed at
that time. The chair ruled his motion out of order, Dave accused the GPICA of operating as a
tyranny and stomped out of the meeting.

Phil Buchanan apologized for his failure to bring up an issue earlier that requlred a ruling from
the Civic Association. Developer Robert “Smokey” Smeja was informed by the county that he
would be required to hook his future development into the island sewer system. However, the
proposed development does not fall within the utility department’s sewer service area map. [n
order for the map to be extended to the proposed development, the action would need to be
endorsed by the community/GPICA. Phil Buchanan made a motion to endorse the service area
enlargement. The motion passed unanimously. Mr Smeja offered to brief the membership on the
details of his development, but the hour was late and he therefore agreed to do so at a later time.
Since Mr. Smeja did not solicit the GPICA’s opinion on the design or suitability of his
development, none was offered. Accordingly, endorsement of the sewer area enlargement, should
not be construed as an endorsement of the development itself.

The siate of board candidates was elected unanimously.

Bill Mantis, temporary secretary.
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TEPugh Email

From: "TEPugh Email" <TEPugh@Source-inc.com>

To: "Dunn, Brandon" <bdunn@leegov.com>

Cc: "Brugger, Jack" <jbrugger@forsythbrugger.com>; "Smeja, Smokey" <smokeysmeja@netscape.net>
Sent: Thursday, January 13, 2011 9:21 AM

Subject: RE: Villages of Pine Island (CPA2010-00004)

Brandon,

Please see the copy of the email from Phil Buchanan to Matt Noble (below).

Timothy E. Pugh, P.E.
Vice President
Source, Inc

1334 Lafayette Street
Cape Coral, Florida 33904
Phone: (239) 549 2345
Fax: (239) 549-6779
tepugh@source-inc.com

CONFIDENTIALITY: This communication, including attachments, is for the exclusive use of the addressee(s) and may contain proprietary,
confidential or privileged information. If you are not the intended recipient, any use, copying, disclosure, or distribution or the taking of any action in
reliance upon this information is strictly prohibited. If you are not the intended recipient, please notify the sender immediately and delete this
communication and destroy all copies.

————— Original Message -----

From: Dunn, Brandon

To: TEPugh Email

Sent: Wednesday, January 12, 2011 8:33 AM
Subject: RE: Villages of Pine Island (CPA2010-00004)

Was the proposed plan amendment discussed at the Greater Pine Island Civic Association Meeting on
January 4!"? Can you provide a summary of the discussion?

Thank you,
Brandon Dunn

----- Original Message -----

From: Smokey

To: JPElliott@Source-Inc.com

Sent: Wednesday, January 12, 2011 8:02 PM
Subject: Fwd: The Villages

————— Original Message-----

From: Phil Buchanan <coolcherokee@comcast.net>
To: Noble, Matt <NobleMA@leegov.com>

Cc: Smeja, Smokey <SmokeySmeja@netscape.net>
Sent: Wed, Jan 12, 2011 6:03 pm

Subject: The Villages

To Matt Noble, Lee County DCD Land Planning

On January 4, 2011, Smokey Smeja, owner of the proposed Villages development on
Stringfellow Road briefed the GPICA membership on his need for a change to the Pine
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Island Utilities Service Area Map in the Lee Plan so he can get central sewer service for his
development. The membership unanimously approved his request, and we recommend that
you ask the BOCC and DCA to approve the change.

The GPICA membership was not briefed on the details of the 1982 Development Order for
that development and was not asked to review or approve same. We only agreed at this time
that whatever gets built at that site should be served by central sewer.

Thanks,

Phil Buchanan

3861 Galt Island Avenue

St James City, FL 33956
Phone/fax: 239-283-4067

email: coolcherokee@comcast.net

2/15/2011



L/t BMULCY \JD A UCUCHIAL i VATUIUGLDAR IVIGTUILIE Jalii =Ty &L L

Ballots for election of board members (copy below) were distributed members who were current
in their dues.

2011 GPICA Board Of Directors Ballot
Board members whose terms run for one more year:

Aaron Adams, Kathryn Aldridge, Cathy Hendrickson
Board candidates for 2 year terms (vote for up to eight)

) Jim Fors
Greg Lehman

Bill Mantis
_____ Roger Wood 3 Naney Hindenach (floor nomination)

Meeting was called to order at 7:07 PM by Bill Mantis (standing in for president Cathy
Hendrickson). Pledge of allegiance was recited.

Roard nominations were solicited from the floor. Nancy Hindenach was added to the ballot.
Members voted and ballots were collected.

Speaker for the evening was Aaron Adams who discussed the likely effects of the oil spill inthe
Gulf on fish and wildlife in Cherlotte Harbor, as well as the likely effects of the impact of the
fresh water runoff from Cape Coral canals in light of the Ceitus Boat Lift issue.

Given the usual circulation of currents in the Gulf and barring some unusual onshore winds,
Aaron never felt that Charlotte Harbor was likely to suffer major pollution. While NOAA tracked
the surface oil, the ageney could not properly assess or track the amount of oi] at greater depths.
Since the effect of the damage to critters at the bottom of the food chain is likely 10 be reflected
in their reproductive rates over the long term, demonstrating negative effects to game fish at the
top of the food chain is an even longer-term, more-tentative proposition, a problem compounded
by the fact that research into such phenomena is seriously underfunded and much of what
funding does exist goes to northeastern US and other areas.

More problematic for species like tarpon, however, is what occurs in their fresh-water-creek
nursery grounds, Nutrient- and coliform bacteria-laden runoff is very destructive, on top of which
when large swings in salinity occur, the mix becomes even more toxic. As development occurs,
both polluted runoff and salinity swings increase. Many sea-grasses cannot survive drastic
salinity changes and require some 6 months of stable levels to reestablish.

Before development in Cape Coral, runoff into Matlacha pass following rains was gradual, was
dispersed along the length of the shoreline, and was filtered by the action of mangroves and other
plant life. But with canals and residentia! development comes sudden and concentrated
freshwarer releases. The original purpose of the barrier created by the Ceitus Boat Lift was to
mitigate the dramatic swings caused-by freshwater surges and to reestablish the historic patterns
of runoff and its natural treatment. Failure to replace the lift would, of course, guarantee the
return of the more recent pattern of runoff surge and pollution. The seerning reluctance of the
DEP to require replacement of the lift is very troubling.

Dave Lukasek wondered why the coverage of the problem in the News-Press and local TV had’
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been so sparse and why Lee County’s response to the problem seemed to be so lackadaisical.
Dave made a motion to have the board contact WGCU to encourage them to improve their
coverage. Nancy Hindenach, a Matlacha resident who has been helping to coordinate her
community’s response to the prospective ecological destruction, assured Dave that her group has
been in touch with all local news media, has written letters to the editor and guest opinion
columns. She said she had contacted the EPA at the federal level in hopes of getting them
involved. Phil Buchanan suggested the News-Press seemed to be assigning a new reporter to the
issue every time it resurfaced contributing to the incoherence of the accounts. He also warned
about tarring the county’s response with 100 broad a brush, in view of the fact that all
commissioners were fully onboard regarding the need to replace the barrier. Other members
speculated that because such a large portion of the News-Press’ readership was in Cape Coral, it
was not surprising that the newspaper would take a noncommittal stance on the replacement
question The motion to contact WGCU passed unanimcusly, and Aaron Adams agreed to act
upon it.

-The business portion of the meeting followed the standard format.

Treasurer Bill Mantis reported the last month’s activity in the current account. $150 had been
collected in membership dues, $27.57 had been spent to provide treats and beverages for the
December meeting, leaving a checking account balance of $5,818.52.

Dave Lukasek sought to make a motion to revert to the earlier method of billing for membership
dues whereby members would be informed in the month their membership expired and billed at
that time. The chair ruled his motion out of order. Dave accused the GPICA of operating as a
tyranny and stompad out of the meeting.

Phil Buchanan apologized for his failure to bring up an issue earlier that requlred aruling from
the Civic Association. Developer Robert “Smokey” Smeja was informed by the county that he
would be required to hook his future development into the island sewer systemn. However, the
proposed development does not fall within the utility department’s sewer service area map. [n
order for the map to be extended to the proposed development, the action would need to be
endorsed by the community/GPICA. Phil Buchanan made a motion to endorse the service area
enlargement. The motion passed unanimously. Mr Smeja offered to brief the membership on the
details of his development, but the hour was late and he therefore agreed to do so at a later time.
Since Mr. Smeja did not solicit the GPICA’s opinion on the design or suitability of his
development, none was offered. Accordingly, endorsement of the sewer area enlargement, should
not be construed as an endorsement of the development itself.

The slate of board candidates was elected unanimously.

Bill Mantis, temporary secretary.
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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
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Text Amendment v Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: February 14, 2011

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT/REPRESENTATIVE:
NORDIC INVESTMENT CORPORATION
6901 Kishwaukee Road
Rockford Illinois, 61109

REPRESENTED BY JOHN N. BRUGGER
600 Fifth Avenue South, Suite 207
Naples Florida, 34102

2. REQUEST:
Amend Map 7 of the Lee Plan, the Future Sewer Service Areas Map, to provide sanitary sewer
service to an approved multi-family residential development and two commercial properties.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:
1. RECOMMENDATION:

Staff recommends that the Board of County Commissioners fransmit the proposed amendment to
the Lee County Utilities Future Sewer Service Areas Map, Map 7, of the Lee Plan.

STAFF REPORT FOR February 14, 2011
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2. BASIS AND RECOMMENDED FINDINGS OF FACT:
» The Future Sewer Service Areas depicted on Map 7 reflect the portion of Lee County
anticipated to be served by wastewater infrastructure by Lee County Utilities within the
Planning Horizon (2030)

« The Pine Island Waste Water Treatment Plant has capacity available to serve the approved
development at build-out.

« The proposed amendment to Map 7 of the Lee Plan will not increase allowable densities and
intensities of the subject site.

« Lee County Utilities has a 12 inch diameter sewage force main that abuts the subject property
within the right-of-way of Stringfellow Road. The force main has been demonstrated through
hydraulic calculations on record with Lee County Ultilities to have the available capacity to
provide adequate service to this project at build-out.

« The addition of the subject site to Map 7 of the Lee Plan will allow Lee County Utilities to
serve the mixed use development that includes multi-family residential and commercial
development approved through Development Order DOS 83-07-003-00D.

« Consistent with Policy 56.2.1, it is in the public interest of preserving public health and of
preserving and enhancing environmental quality to have commercial and larger residential
developments connect to central sewer when it is available.

+ The developer has signed a wastewater reuse agreement with Lee County Utilities.

C. BACKGROUND INFORMATION
1. EXISTING CONDITIONS
SIZE OF PROPERTY: There are 76.06 acres subject to the requested Lee Plan Amendment. The
applicant has only requested to include the uplands portions of the subject parcels. The wetlands
portions of the property are not included in the proposed map amendment.

PROPERTY LOCATION: The subject site is located in the west side of Stringfellow Road,
approximately 2.3 miles south of Pine Island Road.

EXISTING LAND USE: The southern commercial parcel along Stringfellow Road contains an
existing commercial office building. The northern commercial parcel and the multi-family portion
of the development remain vacant. Both commercial parcels contain constructed infrastructure
improvements, and construction activities are ongoing in the multi-family parcel.

CURRENT ZONING: RM-2 and CS-1 (Z-81-226/226A)

CURRENT FUTURE LAND USE CATEGORY: Coastal Rural (only the uplands are proposed
to be added to the Future Sewer Service Area)

STAFF REPORT FOR February 14, 2011
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2. LAND USE/ZONING/DEVELOPMENT ORDER HISTORY

The subject property has valid approvals for a mixed use development consisting of multi-family
residential and commercial portions. The development is known as The Villages of Pine Island. The
Villages of Pine Island was approved with Development Order DOS 83-07-003.00D in 1984. The
subject property was rezoned to RM-2 and CS-1 (Z-81-226/226A) in 1981.

The subject property was designated as "Rural" on the original Lee County Future Land Use Map.
Subsequently the subject site was re-designated as "Coastal Rural" by Lee County Ordinance 03-03
(adopted 01/09/2003). The developer has continued to construct the project to build-out condition
based upon the 1983 Development Order, keeping the Development Order active under the provisions
of Lee County Land Development Code Section 10-115(c).

The original Development Order included private onsite wastewater treatment facilities. In 2007 the
developer applied for and received an approved Minor Change to the Development Order to redesign
the project to remove the on-site wastewater treatment plant. The new project design permits the
development to connect the wastewater collection system into the central Lee County Utilities system,
rather than to construct the private onsite wastewater treatment facilities. However, Lee County
Utilities is not permitted to accept wastewater flow from the subject site because it is not located
within the Future Sewer Service Area, as identified on Map 7 of the Lee Plan.

PART II - STAFF DISCUSSION

. STAFF DISCUSSION

SURROUNDING ZONING LAND USES, AND FUTURE LAND USE CATEGORIES

The surrounding future land use categories consist of Coastal Rural and Wetlands. The Coastal Rural
designated lands occur to the north, south and east of the subject site. The Wetlands designated lands

are located west of the subject site.

North of the subject site is a mostly vacant platted single family residential subdivision with RS-1
zoning and vacant commercial properties with CG zoning directly adjacent to Stringfellow Road.
South of the subject property is an operating tree farm with AG-2 zoning. East of the subject site, on
the opposite side of Stringfellow Road the property is zoned AG-2 and Commercial Planned
Development (CPD) the AG-2 property consists of two vacant parcels, a single family residence, and
a nursery. The CPD consists of open and enclosed storage facilities.

INTERNAL CONSISTENCY WITH THE LEE

This Lee Plan Amendment application is to amend Map 7 to include 76.06 acres of uplands into the
Lee County Utilities Future Sewer Service Area. This property was originally issued a Development
Order on December 12, 1984. That development order permitted 49,800 square feet of commercial
space in nine buildings, and 480 residential units in 120 four-plex buildings. Under the provisions of
the Lee County Land Development Code Sec 10-115 (c), this is still a valid Development Order so
long as construction activity is actively pursued, with no gap greater than 18 months. Based upon
these provisions, the maximum development scenario for this property is that which is approved by

STAFF REPORT FOR February 14, 2011
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the existing Development Order. The densities and intensities permitted with the DOS 83-07-003.00D
would not be permitted by the current Lee Plan.

There are several provisions within the Lee Plan that speak to the validity and accommodation of
previously approved developments. Policy 2.2.3 and Policy 14.2.2 speak to giving “preference” and
“priority” to valid development approvals when capacity of public facilities is a concern. To address
consistency with the Lee Plan, Chapter 13: Procedures and Administration states that when a
development order or final development order has been issued and determined to be consistent with
the 1979 Lee Plan as amended, “such development, to the extent it cannot be reasonably comply with
the standards established in the Lee Plan, will be deemed consistent with the Lee Plan.” Therefore the
previously approved development is deemed consistent with the Lee Plan.

Greater Pine Island Community Plan

Development cannot occur on Pine Island that is not consistent with the “810" and “910" rules
identified in Policy 14.2.2 of the Lee Plan. Staff found Policy 14.2.2 to be “the main mechanism
currently protecting Pine Island from over development that would worsen the existing congestion and
evacuation hazard” during the Greater Pine Island Community Plan Update.

The “810" rule requires that:

“When traffic on Pine Island Road reaches 810 peak hour, annual average two-way trips, the
regulations will restrict further rezonings which would increase traffic on Pine Island Road
through Matlacha. These regulations shall provide reasonable exceptions for minor rezonings on
infill properties surrounded by development at similar intensities and those with inconsequential
or positive effects on peak traffic flows through Matlacha, and may give preference to rezonings
Jfor small enterprises that promote the nature and heritage of Greater Pine Island.”

The “910" rule requires that:

“When traffic on Pine Island Road reaches 910 peak hour, annual average two-way trips, the
regulations will provide restrictions on the further issuance of residential development orders
(pursuant to chapter 10 of the Land Development Code), or other measures to maintain the
adopted level of service, until improvements can be made in accordance with this plan. The effect
of these restrictions on residential densities must not be more severe than restricting densities to
one-third of the maximum density otherwise allowed on that property.”

The thresholds for both the 810 and 910 rules have been reached, however the Villages of Pine Island
Development Order, as long as it stays active, permits the 49,800 square feet of commercial space in
nine buildings, and 480 residential units in 120 four-plex buildings. This development and the
proposed Lee Plan amendment, to permit the connection the Lee County Utilities central sewer system,
is consistent with Lee Plan Policy 14.2.2.

Public Participation
Objective 14.7 of the Lee Plan requires that any applicant requesting an amendment to the Lee Plan
within the Pine Island Planning Community must present the proposed amendment to the public within
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the planning community. The applicant presented the proposed amendment to the public on January
4™ 2011. At this meeting the public expressed their support of adding the subject site to Map 7 of the
Lee Plan. The proposed amendment is consistent with the public participation requirements of
Objective 14.7 of the Lee Plan.

Community Facilities and Services

The original development order approval included private onsite wastewater treatment facilities to
provide the necessary sanitary sewer service. In 2007 the developer applied for and received a Minor
Change to the Development Order to redesign the project to remove the on-site wastewater treatment
plant. The new project design permits the development to connect the wastewater collection system
into the central Lee County Utilities system, rather than to construct the private onsite wastewater
treatment facilities. Lee County Utilities has adequate capacity at the Pine Island Waste Water
Treatment Plant (WWTP), and in the adjacent 12 inch force main.

Lee County Utlities has provided the following analysis:

The LCU Pine Island WWTP is currently permitted for .492 M.G.D. annual average daily flow
and the expiration date is 2/28/20014. Our monthly operating report shows that our maximum
monthly average daily flow over the last 12 month period to be .16 M.G.D. during the month of
March, 2010. The maximum three- month average daily flow over the last 12 month period is
148 M.G.D. ,therefore, providing .344 M.G.D. of available capacity.

The above referenced project is currently approved for 480 multifamily units @ 200 G.P.D.
which equates to 96,000 G.P.D. plus 50,000 square feet (S.F.) of commercial office space at 15
G.P.D. per 100 S.F. equals 7,500 G.P.D. for a total of 103,500 G.P.D. or .103 M.G.D., leaving
a total of .241 M.G.D., available capacity at our plant.

LCU has a 127 diameter sewage force main that abuts the subject property within the right-of-
way of Stringfellow Road and that main has the available capacity to provide adequate service
to this project at build- out as demonstrated in the approved hydraulic calculations on record
with LCU.

LCU has a reuse agreement with the developer addressing disposal...

Policy 56.2.1 of the Lee Plan encourages connection to central sewer system for environmental
reasons. Policy 56.2.1 is reproduced below:

POLICY 56.2.1: It is hereby declared that in the interests of preserving public health and of
preserving and enhancing environmental quality, it is in the public interest to abate and cease
use of septic tanks and wastewater treatment package plants where and when central sewer is

available.

As previously stated, a 12 inch diameter sanitary force main and a 12 inch diameter wastewater reuse
line is adjacent to the subject site, and Lee County Utilities does have adequate treatment capacity at
the Pine Island Waste Water Treatment Plant. Connection to the Lee County Utilities central sewer
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system would abate the future use of the wastewater treatment package plant that the approved
development would otherwise be forced to use. Connection to a centralized sewer system, and the
identification of the subject property within the Future Sewer Service Area on Map 7 of the Lee Plan
is consistent with Policy 56.2.1 of the Lee Plan and “is in the interest of preserving public health and
preserving and enhancing environmental quality.”

Planning and Utilities staff finds that connection to the central sewer system that is available is
desirable both ecologically and financially in the long term. The average expected life of a private
wastewater treatment package plant is approximately 30 years. As these facilities approach the
anticipated life expectancy, repairs and maintenance can become expensive. Alternatively, if not
properly maintained unauthorized discharge can occur that result in negative impacts to the
environment and financial penalties levied by state and/or federal agencies. In the past Lee County
has been forced to take over and remove failing private wastewater treatment package plants at
considerable expense to the public. Allowing the already approved development to connect to the
available facilities would assure that this issue would be avoided in the future.

CONSISTENCY WITH REGIONAL PLANS

The proposed Lee Plan amendment is consistent with the goals of the Southwest Florida Regional
Planning Council. On October 18", 2007 the Southwest Florida Regional Planning Council passed
a resolution “supporting the reduction and elimination of surface water discharges from small
wastewater treatment facilities.” In this resolution the Regional Planning Council recommended that
“no new package plants should be permitted on Barrier Islands, Bay Islands, Sound Islands, Pass

Islands or the like.”

Amending the Lee County Utilities Future Sewer Service Area to include the subject site would allow
the approved development to connect to the Lee County Ultilities force main and eliminate the need
for a new package plant on Pine Island.

. SUMMARY
The applicant, Nordic Investment Corporation, has submitted an application that would add the subject

property to the Future Sewer Service Areas identified on Map 7 of the Lee Plan. The subject site has
approved zoning and valid Development Orders that permits 49,800 square feet of commercial space
in nine buildings, and 480 residential units in 120 four-plex buildings. These approvals remain valid,
however if the approvals were allowed to lapse or expire the site would only be permitted 23
residential units under today’s Land Development Code and Lee Plan.

Zoning and Development Order approvals for Village of Pine Island remain active and valid in
accordance with Lee County Land Development Code Section 10-115(c). Because these approvals
were granted prior to the establishment of the “810" and “910" rules by Policy 14.2.2 of the Lee Plan,
these rules are not a valid concern for the already approved development.

Lee County Utilities has provided a memo concerning this connection. There is adequate capacity to
serve the approved development at the Pine Island Wastewater Treatment Plant. Lee County Utilities
is not permitted to accept wastewater flow from the subject site because it is not located within the
Future Sewer Service Area, as identified on Map 7 of the Lee Plan.

STAFF REPORT FOR February 14, 2011
CPA2010-04 PAGE 6 OF 11



Identifying the subject property on Map 7 of the Lee Plan, the Future Sewer Service Areas, would
permit the previously approved Villages of Pine Island to connect to the Lee County Utilities central
sewer system and reuse lines. This would result in development that is more consistent with the Lee
Plan than currently exist. The proposed connection to the 12" sanitary force main is consistent with
Objective 56.2 and Policy 56.2.1 of the Lee Plan.

. STAFF RECOMENDATION
Staff recommends that the Board of County Commissioners transmit the proposed amendment to

the Lee County Utilities Future Sewer Service Areas Map, Map 7, of the Lee Plan.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: February 28, 2011

A. LOCAL PLANNING AGENCY REVIEW

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
NOEL ANDRESS

CINDY BUTLER
CARIE CALL

JIM GREEN

MITCH HUTCHCRAFT
RONALD INGE

JACK MEEKER

STAFF REPORT FOR February 14, 2011
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PART IV - BOARD OF COUNTY COMMISSIONERS

HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

STAFF REPORT FOR
CPA2010-04

BRIAN BIGELOW
TAMMARA HALL
RAY JUDAH
FRANK MANN
JOHN MANNING

February 14, 2011
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RECOMMENDATION

STAFF REPORT FOR February 14, 2011
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:
B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
BRIAN BIGELOW
TAMMARA HALL
RAY JUDAH
FRANK MANN
JOHN MANNING
STAFF REPORT FOR February 14, 2011
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Minutes of GPICA General Membership Meeting Jan 4, 2011

Ballots for election of board members (copy below) were distributed members who were current
in their dues.

2011 GPICA Board Of Directors Ballot
Board members whose terms run for one more year:

Aaron Adams, Kathryn Aldridge, Cathy Hendrickson
Board candidates for 2 year terms (vote for up to eight)

Jim Fors

Greg Lehman

Bill Mantis

Roger Wood Nancy Hindenach (floor
nomination)

Meeting was called to order at 7:07 PM by Bill Mantis (standing in for president Cathy
Hendrickson). Pledge of allegiance was recited.

Board nominations were solicited from the floor. Nancy Hindenach was added to the ballot.
Members voted and ballots were collected.

Speaker for the evening was Aaron Adams who discussed the likely effects of the oil spill in the
Gulf on fish and wildlife in Charlotte Harbor, as well as the likely effects of the impact of the
fresh water runoff from Cape Coral canals in light of the Ceitus Boat Lift issue.

Given the usual circulation of currents in the Gulf and barring some unusual onshore winds,
Aaron never felt that Charlotte Harbor was likely to suffer major pollution. While NOAA
tracked the surface oil, the agency could not properly assess or track the amount of oil at greater
depths. Since the effect of the damage to critters at the bottom of the food chain is likely to be
reflected in their reproductive rates over the long term, demonstrating negative effects to game
fish at the top of the food chain is an even longer-term, more-tentative proposition, a problem
compounded by the fact that research into such phenomena is seriously underfunded and much
of what funding does exist goes to northeastern US and other areas.

More problematic for species like tarpon, however, is what occurs in their fresh-water-creek
nursery grounds. Nutrient- and coliform bacteria-laden runoff is very destructive, on top of
which when large swings in salinity occur, the mix becomes even more toxic. As development
occurs, both polluted runoff and salinity swings increase. Many sea-grasses cannot survive
drastic salinity changes and require some 6 months of stable levels to reestablish.

Before development in Cape Coral, runoff into Matlacha pass following rains was gradual, was
dispersed along the length of the shoreline, and was filtered by the action of mangroves and other
plant life. But with canals and residential development comes sudden and concentrated
freshwater releases. The original purpose of the barrier created by the Ceitus Boat Lift was to
mitigate the dramatic swings caused by freshwater surges and to reestablish the historic patterns
of runoff and its natural treatment. Failure to replace the lift would, of course, guarantee the
return of the more recent pattern of runoff surge and pollution. The seeming reluctance of the
DEP to require replacement of the lift is very troubling.

Dave Lukasek wondered why the coverage of the problem in the News-Press and local TV had



been so sparse and why Lee County’s response to the problem seemed to be so lackadaisical.
Dave made a motion to have the board contact WGCU to encourage them to improve their
coverage. Nancy Hindenach, a Matlacha resident who has been helping to coordinate her
community’s response to the prospective ecological destruction, assured Dave that her group has
been in touch with all local news media, has written letters to the editor and guest opinion
columns. She said she had contacted the EPA at the federal level in hopes of getting them
involved. Phil Buchanan suggested the News-Press seemed to be assigning a new reporter to the
issue every time it resurfaced contributing to the incoherence of the accounts. He also warned
about tarring the county’s response with too broad a brush, in view of the fact that all
commissioners were fully onboard regarding the need to replace the barrier. Other members
speculated that because such a large portion of the News-Press’ readership was in Cape Coral, it
was not surprising that the newspaper would take a noncommittal stance on the replacement
question The motion to contact WGCU passed unanimously, and Aaron Adams agreed to act
upon it.

-The business portion of the meeting followed the standard format.

Treasurer Bill Mantis reported the last month’s activity in the current account. $150 had been
collected in membership dues, $27.57 had been spent to provide treats and beverages for the
December meeting, leaving a checking account balance of $5,818.52.

Dave Lukasek sought to make a motion to revert to the earlier method of billing for membership
dues whereby members would be informed in the month their membership expired and billed at
that time. The chair ruled his motion out of order. Dave accused the GPICA of operating as a
tyranny and stomped out of the meeting.

Phil Buchanan apologized for his failure to bring up an issue earlier that required a ruling from
the Civic Association._Developer Robert “Smokey” Smeja was informed by the county that he
would be required to hook his future development into the island sewer system. However, the
proposed development does not fall within the utility department’s sewer service area map. In
order for the map to be extended to the proposed development, the action would need to be
endorsed by the community/GPICA. Phil Buchanan made a motion to endorse the service area
enlargement. The motion passed unanimously. Mr Smeja offered to brief the membership on the
details of his development, but the hour was late and he therefore agreed to do so at a later time.
Since Mr. Smeja did not solicit the GPICA’s opinion on the design or suitability of his
development, none was offered. Accordingly, endorsement of the sewer area enlargement,
should not be construed as an endorsement of the development itself.

The slate of board candidates was elected unanimously.

Bill Mantis, temporary secretary.



Dunn, Brandon

From: Osterhout, Thom

Sent: Thursday, February 10, 2011 9:44 AM

To: Dunn, Brandon

Cc: Wegis, Howard; Noble, Matthew; Meurer, Douglas; Hill, Thomas

Subject: FW: Villages of Pine Island Service Area Map Amendment

Attachments: RPC_Final_Package_Plant_Res_101807.pdf; Villages of Pine Island-Nordic Invest Corp
4-3-07.pdf

The LCU Pine Island WWTP is currently permitted for .492 M.G.D. annual average daily flow and the
expiration date is 2/28/20014. Our monthly operating report shows that our maximum monthly average daily
flow over the last 12 month period to be .16 M.G.D. during the month of March, 2010. The maximum three-
month average daily flow over the last 12 month period is .148 M.G.D. ,therefore, providing .344 M.G.D. of
available capacity.

The above referenced project is currently approved for 480 multifamily units @ 200 G.P.D. which equates to
96,000 G.P.D. plus 50,000 square feet (S.F.) of commercial office space at 15 G.P.D. per 100 S.F. equals 7,500
G.P.D. for a total of 103,500 G.P.D. or .103 M.G.D., leaving a total of .241 M.G.D., available capacity at our
plant.

LCU has a 12” diameter sewage force main that abuts the subject property within the right-of-way of
Stringfellow Road and that main has the available capacity to provide adequate service to this project at build-
out as demonstrated in the approved hydraulic calculations on record with LCU.

LCU has a reuse agreement with the developer addressing disposal and we have attached that to this e-mail
along with the RPC Plant Resolution for your convenience.

Should you have any further questions, or if I have not addressed all the issues, do not hesitate in contacting me.

Thom Osterhout

Senior Manager
Development

Lee County Utilities

1500 Monroe Street

Fort Myers, Florida 33901
TOsterhout@leegov.com
(239) 533-8165

Fax (239) 485-8385

Please note: Florida has a very broad public records law. Mosl written communications to or from County Employees and officials regarding Counly business are
publie records available to the public and media upon request. Your email communication may be subjecl (o public disclosure.

Under Florida law, email addresses are public records. If you do not want your email address released in response o a public records requesl. de nol send
aleclronic mail to this enlily. Instead, conlacl this office by phone or in wriling.
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(THIS SPACE RESERVED FOR RECORDING) - LCU 500283

AGREEMENT FOR THE DELIVERY
AND USE OF RECLAIMED EFFLUENT WATER

THIS AGREEMENT is made and entered into on this_ 5*% dayof _ apri1 2007,
between_Nordic Investment Corp. an Illinois Corporation and its assigns and successors in interest,
hereinafter referred to as the "USER," and LEE COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY."

WITNESSETH:

WHEREAS, the COUNTY owns, maintains, and operates wastewater treatment facilities in Lee
County and intends to produce treated effluent of a quality for the irrigation of grasses, woodlands, and
certain crops; and

WHEREAS, the USER desires an allocated capacity at the COUNTY’s wastewater treatment facility
to serve it’s development and the USER agrees to accept an equal amount of treated effluent to be used for
irrigation purposes; and

WHEREAS the COUNTY must remain in compliance with the Florida Department of Environmental
Protection Regulation by expanding it’s utilization of reclaimed water within the service area of the
COUNTY’s wastewater treatment facility. '

WHEREAS, the COUNTY desires to deliver this treated effluent for irrigation use by others as a means
of effluent disposal; and

WHEREAS, the COUNTY intends to utilize a reclaimed effluent distribution system in order that
delivery can be made under pressure directly to USER in a closed system; and

WHEREAS, USER now owns or otherwise controls the land upon which the reclaimed effluent water
is to be used for irrigation purposes; and

WHEREAS, the County believes that it is in the best public interest to enter into this Agreement in
order to further dispose of effluent water from its wastewater treatment facilities.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants contained herein, the

USER and COUNTY do hereby agree as follows:
: BS 20070092-UTL

Cl0a
4-3-07
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BACKGROUND

As one of the conditions to the USER obtaining their Development Order for Villages of Pine Island
(DO#DOS 83-07-00300D) the development must provide a means for treatment and disposal of its
generated wastewater. In order for the COUNTY’s Pine Island Wastewater Treatment Facility to accept
wastewater from the development there must be the ability to dispose of the treated wastewater. The intent
of this agreement is to ensure the USER will be responsible for accepting at least the same amount of
reclaimed water as the wastewater generated by the USER’s development.

1. EASEMENTS (N/A - USING EASEMENT RECORDED 2-15-07, INSTRUMENT #2007000052176)

(a) Ifthe Point of Delivery is within the USER'S property, the USER will grant to the COUNTY, an
easement for operation and maintenance of the delivery system for the reclaimed effluent water on the
USER'S property. The easement agreement itself, and the legal description of the property subject to the
easement are incorporated by reference, attached hereto as Exhibit A, and made a part of this Agreement.

(b)  Upon execution by both parties of Exhibit A, it shall be recorded in the appropriate record book
in the official records of Lee County, Florida.

2. TERM OF THE AGREEMENT

(a) The COUNTY shall deliver and the USER shall accept and use reclaimed effluent water
produced by the COUNTY from one of its wastewater treatment facilities, and this Agreement shall be
effective on the date of the execution and for a term of twenty (20) years from date of Board approval. The
term of this Agreement shall be renewed automatically for two (2) additional twenty (20) year terms beyond
the initial twenty-year term. In the event the USER and the COUNTY mutually agree to terminate this
agreement, the USER shall provide an acceptable alternative as determined by the COUNTY for the disposal

of reclaimed water in the amount specified in this agreement.

3. USE OF RECLAIMED WATER: USER'S IRRIGATION SYSTEM

(a) The USER shall use reclaimed water delivered by the COUNTY for agricultural or urban
irrigation; to include, but not be limited to, golf courses, lawns, and roadway right-of-way, or other purposes
in any manner determined by the USER, except that use of the reclaimed water shall be consistent with all
local, state, and federal regulations, and in such a manner as not to require a federal wastewater discharge
permit.

(b) The USER agrees to receive reclaimed water within thirty (30) days of receipt of written notice
from the COUNTY that deliveries will commence. The USER shall be solely responsible for the operation
and maintenance of all portions of the USER'S irrigation system located within the boundaries of USER'S
property and in accordance with the conditions established in Exhibit B of this Agreement.

4. WATER QUALITY

Reclaimed water delivered under this Agreement shall be treéted to levels acceptable to meet the
requirements of Chapter 62-6 Florida Administrative Code and F.D.E.P. requirements for irrigation on lands
for public access.

ﬁLEECOUNTY Page 2 of 9
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5. VOLUME OF WATER: DELIVERY SCHEDULE

The COUNTY will deliver reclaimed water and the USER shall accept and use a volume of gallons of
reclaimed water per day in accordance with the conditions established in Exhibit B. The COUNTY will
require the USER to install appropriate meters at the Point of Delivery so that the volume of reclaimed water
delivered will be monitored.

6. POINT(S) OF DELIVERY

The Point(s) of Delivery of reclaimed water from the COUNTY to the USER is immediately
downstream of the meter. The COUNTY shall own, operate, and maintain the reclaimed water distribution
system upstream of the Point(s) of Delivery. The USER shall own, operate, and maintain all works
downstream of the Point(s) of Delivery.

The USER shall provide, in a manner approved by the appropriate regulatory agencies, a positive
check-valve between the reclaimed water irrigation system and any other irrigation water source(s). The cost
of such check-valve and its installation shall be borne by the USER, and the complete operation of the
check-valve shall be the responsibility of the USER. The USER agrees to identify to the COUNTY all
well(s) connected to the irrigation system. The USER may continue to use its existing well(s) and/or lake or
pond water source(s) for its irrigation system, provided that the two are not operated simultaneously.

It shall be the USER'S responsibility to construct all lines, meters, etc., necessary to extend reclaimed
water lines from existing COUNTY facilities. Construction shall be in accordance with COUNTY
Standards. Record drawings shall be submitted to the COUNTY, as well as a Certificate of Contributory
Assets, covering all facilities on the upstream side of, and including, the meter. A Release of Lien and a
One-Year Warranty shall be furnished prior to the Utilities Department forwarding the project to the Board
of County Commissioners for final acceptance of the portion of the line upstream of the meter.

7. DELIVERY OF RECLAIMED WATER UNDER ADVERSE CONDITIONS

(@)  Adverse weather conditions or unforeseen circumstances may necessitate modification of the
normal delivery schedule. Their USER may have the right to restrict the use of the reclaimed water to be
delivered in the event of adverse weather conditions or unforeseen circumstances. The USER shall not
restrict the use of reclaimed water until all alternate application sites available to the USER have been
utilized to their capacity. Notice to the COUNTY of the USER'S intent to restrict the use of the reclaimed
water shall be in writing and accepted by the COUNTY in advance. If advance notice to the COUNTY is
not practical, then the USER shall give oral notice of the restriction to the COUNTY immediately, to be
followed by a written document as soon as it is practical, fully describing the circumstances for the
restriction.

(b) Both parties also recognize that adverse weather conditions or unforeseen circumstances may
result in a need for reclaimed water greater than the volume set forth in Paragraph 5. Each USER shall have

the right to draw additional water, subject to availability of reclaimed water supplies. During any period in
which more than one USER exercises the right to draw additional reclaimed water, the COUNTY will
furnish water, if available, as the transmission and delivery systems are capable of handling.

(c) If the COUNTY'S transmission or distribution system fails for reasons or events beyond the
COUNTY'S control, then delivery of reclaimed water under the requirements of this Agreement may be
interrupted or limited in quantity.

ﬁLFECVO;HNEY Page 3 of 9



8. EMERGENCY SITUATIONS

The COUNTY shall not be held liable by the USER for failure to deliver reclaimed water if an
emergency situation preventing such delivery exists.

If and when emergency situations occur, the COUNTY will notify the USER by telephone and follow
up with a letter stating the nature of the emergency and the anticipated duration.

9. TERMINATION OR ASSIGNMENT

(@) In the event the COUNTY and the USER mutually agree to terminate this agreement subject to
the limitations in paragraph two (2), the USER shall be liable for all costs and expenses that the COUNTY
may incur for developing any alternate method of disposal of the effluent not taken as the result of the
USER'S termination, unless such termination is mandated by a State or Federal regulatory agency.

(b) The COUNTY shall have the express right to collect from USER, all costs expended by the
COUNTY that are associated with any alternate method of disposal of the effluent not taken as the result of
the USER'S termination, subject to the condition in Part 9(a) above.

(c) The COUNTY shall have the right to terminate this Agreement if performance is prevented by
third-party litigation or any other event beyond the control of the COUNTY.

(d) The COUNTY shall have the right to transfer all or any part of the treatment or distribution
facilities to others and to assign all or any part of its rights and obligations under this Agreement to others
who shall be bound by and accept, and be exclusively responsible for all applicable terms and conditions of
this Agreement.

'10. EXCUSE FROM PERFORMANCE BY GOVERNMENTAL ACTS

If for any reason during the term of this Agreement, Local, State or Federal governments or agencies
shall fail to issue necessary permits, grant necessary approvals, or shall require any change in the operation
of the treatment, transmission and distribution systems or the application and use of reclaimed water, then to
the extent that such requirements shall affect the ability of any party to perform any of the terms of this
Agreement, the affected party shall be excused from the performance thereof and a new Agreement shall be
negotiated by the parties hereto in conformity with such permits, approvals, or requirements.

11. TRANSFER OR MODIFICATION OF USER'S COMMITMENT

Sale of Land: The USER'S right to sell, transfer or encumber the land described in Exhibit A shall not
be restricted by this Agreement, except that immediate written notice of any proposed sale or transfer must
be given to the COUNTY at the address noted in Section 20 herein, and the buyer or transferee must execute
and deliver to the COUNTY prior to the sale or transfer, an acknowledgement and acceptance of the prior
USER'S commitment under the same terms and conditions of this Agreement. In effect, this Agreement
shall run with the land, and as such, shall be properly filed with the Property Records of Lee County,
Florida.

12. INDEMNIFICATION

(a) The COUNTY will be liable for money damages in tort for any injuries to or losses of property,
personal injury, or death caused by the negligent or wrongful act(s) or omission(s) of any official or

B |
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employee of the County while acting within the scope of the official’s or employee’s office or employment
under circumstances in which a private person would be held to be liable in accordance with the general
laws of the State of Florida, subject to the limitations as set out in Section 768.28, Florida Statutes, as it may
be revised or amended from time to time.

(b)  The obligation of the COUNTY to indemnify the USER to the extent provided by Section
768.28, Florida Statutes, shall be conditioned upon the compliance of the USER with all regulatory agency
requirements and regulations for the use of the reclaimed water from the point of the USER'S control,
provided that the noncompliance with the said regulations by the USER is the primary or proximate cause of
the alleged injury, illness or disease to persons or to property.

(¢) The USER shall save and hold harmless and indemnify COUNTY, its agents, representatives,
servants and employees, insofar as it legally may from all claims costs, penalties, damages and expenses
(including attorney's fees) arising out of the following:

1. Claims related to the USER'S construction, erection, location, operation, maintenance,
repair, installation, replacement or removal of that part of the system controlled by the
USER for efficient disposal and reuse;

2. Claims arising out of USER'S negligence or omissions upon any areas controlled by
COUNTY that are contained within, adjoining or abutting USER'S property, or claims
arising out of USER'S negligence or omissions within an area controlled, operated, or
maintained by USER;

3. Claims or demands that the use of the reclaimed irrigation water by the USER in the
manner set forth in this Agreement constitutes a nuisance, or is in violation of Statutes or
regulations, within or upon any areas controlled, operated, or maintained by USER.

USER'S indemnification of the COUNTY in the above listed claims are subject to the terms and
conditions contained in Paragraphs 7 and 8 of this Agreement.

13. RIGHT TO SET RATES. FEES AND CHARGES

Nothing in this Agreement shall be construed as affecting in any way COUNTY'S right and obligation to
set fees, rates and charges, and its authority to regulate the delivery, storage, use, or spraying of effluent.
COUNTY specifically, and without limitation, reserves the right to set rates, fees and charges for the provision
of treated effluent in accordance with the authority vested in COUNTY and in accordance with the rules,
regulations, and procedures prescribed for COUNTY under the Laws of Florida.

14. CHARGES AND RELATED CONSIDERATIONS

The COUNTY will charge the USER monthly for the number of gallons used at the current rate per 1,000
gallons. Payment shall be made to the COUNTY within 30 days following receipt of the bill.

15. ACCESS

The COUNTY shall have the right, at any reasonable time and upon written notice to the USER in
advance, to enter upon the property of the USER to review and inspect the practices of the USER with respect
to conditions agreed to herein, to include compliance with any and all Local, State and Federal regulatory

agencies.

Such entry shall normally be for the purpose of review of the operation of reclaimed water irrigation
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system, for inspection of COUNTY-owned mains and appurtenances, and for sampling at any monitoring wells
located on the property of the USER. The USER has the option of having a representative accompany the
COUNTY personnel. All such on-site monitoring will be at COUNTY'S expense.

16. DISCLAIMER OF THIRD PARTY BENEFICIARIES

This Agreement is solely for the benefit of the formal parties hereto and no right or cause of action shall
accrue upon or by reason hereof, to or for the benefit of any third party not a formal party hereto.

17. SEVERABILITY

If any part of this Agreement is found invalid or unenforceable by any court, such invalidity or
unenforceability shall not affect the other parts of this Agreement if the rights and obligations of the parties
contained therein are not materially prejudiced and if the intentions of the parties can continue to be effected.

To that end, this Agreement is declared to be severable.

18. LAND USE APPROVALS

This Agreement shall not be construed as a basis for (1) granting or assuring or indicating or (2)
denying, refusing to grant or preventing any future grant of land use or zoning approvals, permissions,
variances, special exceptions, or rights with respect to the real property in the irrigated area.

19. APPLICABLE LAW

This Agreement and the provisions contained herein shall be construed, controlled, and interpreted
according to the laws of the State of Florida.

20. NOTICES

All notices required or authorized under this Agreement shall be given in writing and shall be served by
mail on the parties at the addresses below:

COUNTY: LEE COUNTY UTILITIES
Post Office Box 398
Fort Myers, FL. 33902-0398

USER: Nordic Investment Corp. an Illinois Corporation
6901 Kishwaukee Road
Rockford, IL 61109

21.WAIVER OF RIGHTS AFFORDED BY THE UNIFORM RELOCATION ASSISTANCE
AND REAL PROPERTY ACQUISITION POLICIES ACT OF 1970

The USER acknowledges having been informed of his rights under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970. The USER also acknowledges receipt of a copy of EPA
Regulations and Implementation of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and hereby voluntarily waives these rights.

i
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22. EXHIBITS AND ADDENDUMS

This Agreement incorporates the following exhibits and addendums which are specifically made
a part of this Agreement:

o . ) (Easement Not Required/Using
Exhibit A: Delivery and Use of Reclaimed Water Easement Previously recorded Easement)
Exhibit B: Contract Conditions between LEE COUNTY and

Nordic Investment Corp. an Illinois Corporation
(Villages of Pine Island)

(Balance of Page Left Intentionally Blank)
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IN WITNESS WHEREOF, this AGREEMENT, with its attached Exhibits and/or Addendums,
constitutes the entire Agreement between the parties and has been entered into voluntarily and with
independent advice and legal counsel, and has been executed by the authorized representative of each party
on the date written herein. Modifications to and waivers of the provisions herein shall be made in writing by
the parties hereto.

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF:

Wlmﬁséﬁtkm%/\

[1st Witness’ Slgnét [“User’s” Sign
53%\\\4 ‘\} \J AN “Wobert Sw Q,'%A
[Type or Print Name] [Type or Print Name]
“\_’ o Si\f €€
[2nd Witness’ Signature] [Title]
[Type or Print Name]
STATE OF FLORIDA

COUNTY OF Q&\\ NN\~

E The foregoing instrument was signed and acknowledged befo this ay of
M\A&\ , 20 G(Q by C’wv r@ q—\m/\_ who

produced the following as identification oris

y known tg/me, and who did/did not take an oath.

[Notary Seal]

T ——

[Signatureo’ ] N

[Typed or Printed Name]

ELEECOUNTY Page 8 of 9
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The foregoing AGREEMENT was approved and accepted for and on behalf of Lee County,
April ,2007 .

Florida, this 3rd  dayof

BOARD OF COUNTY COMMISSIONERS OF
LEE COUNTY, FLORIDA

ATTEST:
CHARLIE GREEN, CLERK

%‘Ua/«& ﬂ%é

Deputy Clerk
‘:‘\\\\\\\\
”:::\?&\'W:Y‘[:'g’@f /g? \ " APPROVED AS TO FQRM
:e::"us".- ..-.:%I"/
€S EYET A M 4 |
(5 SEAL S mv. S g
r;/ = Office of the County Attdrney
(;",\ -..'v..-" & =
i N
BAATERRN
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EXHIBIT A
(FIGURE A-1)

NORDIC INVESTMENT CORPORATION
(NAME OF ASSOCIATION)
(VILLAGES OF PINE ISLAND)

PUBLIC UTILITY EASEMENT (N/A)

(INSERT/ATTACH HERE, EASEMENT DESCRIPTION, AND SITE SKETCH WITH “POINT_OF
DELIVERY” AT METER STATION INDICATED WITHIN THE EASEMENT)

NOTE: NO EASEMENT IS ATTACHED FROM NORDIC INVESTMENT CORPORATION FOR
VILLAGES OF PINE ISLAND BECAUSE THE POINT OF DELIVERY IS IN THE
SAME EASEMENT PREVIOUSLY RECORDED ON 2-15-07 UNDER

INSTRUMENT NO. 2007000052176, FOR THE WINDJAMMER POINT DEVELOPMENT-

(SEE ATTACHED SITE SKETCH SHOWING POINT OF DELIVERY)

’ﬁLEE COUNTYA
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EXHIBIT A
FIGURE A-1

NORDIC INVESTMENT CORP., an Illinois Corporation
(NAME OF ASSOCIATION)

PUBLIC UTILITY EASEMENT

LEGAL DESCRIPTION OF POINT-OF-DELIVERY EASEMENT
(EASEMENT PREVIOUSLY RECORDED)

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 3, TOWNSHIP 45
SOUTH, RANGE 22 EAST, AND RUNNING THENCE ALONG THE SOUTH LINE OF
SECTION 3 N89°27°37”E FOR 784.66’; THENCE BY A CURVE TO THE RIGHT OF
RADIUS 1942.86’, AN ARC DISTANCE OF 21.29°, SAID ARC BEING SUBTENDED BY
A CHORD BEARING N20°34’41”W FOR 21.29° TO THE POINT OF BEGINNING;
THENCE S89°27°37”W FOR 21.23°; THENCE N19°44’45” W FOR 21.18’; THENCE
N89°27°37” E FOR 21.15 TO THE SOUTHWEST RIGHT OF WAY OF STRINGFELLOW
ROAD; THENCE BY A CURVE TO THE LEFT OF RADIUS 1942.86’, AN ARC
DISTANCE OF 21.21°, SAID ARC BEING SUBTENDED BY A CHORD BEARING
S19°57°05” E FOR 21.21° TO THE POINT OF BEGINNING. CONTAINING 424 SQUARE
FEET OR 0.01 ACRES +/-.

7/1/96
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EXHIBIT A
(FIGURE A-2)

Nordic Investment Corp. an Illinois Corporation
(NAME OF ASSOCIATION)

LEGAL DESCRIPTION OF PROPERTY TO BE SERVED:

(INSERT/ATTACH LEGAL DESCRIPTION HERE OF PROPERTY WHICH IS
SUBJECT TO IRRIGATION WITH RECLAIMED WATER)

ﬁ LEE COUNTY
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EXHIBIT A
FIGURE A-2

NORDIC INVESTMENT CORP., an Illinois Corporation
(NAME OF ASSOCIATION)

LEGAL DESCRIPTION OF PROPERTY TO BE SERVED

DESCRIPTION:
AGRICULTURAL REUSE SITE FOR DOS83-07-00300D
SECTIONS 3 & 4, TOWNSHIP 45 SOUTH, RANGE 22 EAST
PINE ISLAND, LEE COUNTY, FLORIDA

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 4, TOWNSHIP 45 SOUTH,
RANGE 22 EAST, AND RUNNING THENCE; N00°24°02” 1353.90’; THENCE S$89°19°49”
W 379.92° TO THE POINT OF BEGINNING; THENCE S00°34’34” E 652.03’; THENCE
S89°25°26” W 1586.96’; THENCE N17°25°44” W 50.88’; THENCE N09°54°38” E 85.06’;
THENCE N10°25°35” E 27.76’; THENCE N12°55°09” W 30.02’; THENCE N43°14°51” W
21.78’; THENCE N27°30°38” E 16.96’; THENCE N29°04’50” E 32.13’; THENCE
N07°25°20” W 31.24’; THENCE N12°53°28” W 53.08’; THENCE N50°01°26” W 39.76’;
THENCE N18°41°36” W 39.57°; THENCE N06°27°47” W 35.73’; THENCE N19°45°12” E
29.66’; THENCE N48°38°05” W 37.29’; THENCE N37°06°08” W 29.26’; THENCE
N15°54°53” E 24.90’; THENCE N24°48°58” W 19.33’; THENCE N07°26°17” E 11.51°;
THENCE N46°39°56” E 20.88°; THENCE N56°57°00” W 26.12°; THENCE N18°41°45” W
40.77°; THENCE N05°56°57” W 29.79°; THENCE N89°19°48 E 1688.09° TO THE POINT
OF BEGINNING.

CONTAINING 24.2 ACRES +/-

7/1/96



EXHIBIT B
CONTRACT CONDITIONS BETWEEN
USER AND LEE COUNTY

THE FOLLOWING conditions are agreed to by Nordic Investment Corp. an Illinois Corporation,
(hereinafter referred to as "USER™), and LEE COUNTY (hereinafter referred to as "COUNTY"), for the use
of reclaimed effluent water. Conditions set forth in this Exhibit B are in accordance with the Agreement and

are meant to meet the specific needs of the individual USER and the COUNTY.

All conditions of this Exhibit B are specifically added to and made part of this Agreement.

Location of Distribution Point and Property:

The distribution point (or Point of Delivery) to the meter station where the County is to deliver the
reclaimed water shall be considered a point inside the easement shown in Figure A-1, of Exhibit A of the
Agreement.

The property identified by the USER to receive reclaimed water is described in Exhibit A of the
Agreement, and shown in Figure A-2 of Exhibit A of the Agreement. :

Quantity of Reclaimed Water:

The COUNTY will deliver and the USER shall accept a monthly average flow of0.110465 million gallons
per day (MGD) reclaimed water. Availability of the reclaimed water shall be determined by the COUNTY based
upon: flow into the treatment facility, quality of the reclaimed water, and/or priority level as established in the
Agreement. The maximum rate available to the USER, pursuant to adverse conditions under Section 7 (b) will
be twice the average daily flow rate of 0.110465 MGD, or 0.22093 MGD.

Operation and Maintenance Practices:

The USER will apply reclaimed water in accordance with all appropriate Local, State, and Federal rules and
regulations.

Reclaimed water irrigation systems shall protect human health and the environment, which includes, but is
not limited to, the following:

1. Appropriate warning signs shall be posted around the sites utilizing reclaimed water by the
USER to designate the nature of the water and its non-potability.

2. The USER will also take all reasonable precautions, including signs and labeling, to clearly identify
reclaimed water systems to prevent inadvertent human consumption.

3. The USER shall ensure that no inter-connections are made between the reclaimed water system and
other water systems, which includes the installation of irrigation check valves on existing wells that
are to remain connected to the irrigation system for reclaimed water.

4. A distance of 500 feet should be maintained between the periphery of the reclaimed water irrigation
system application site and any existing or approved (but not yet constructed) shallow drinking
water wells.

5. A distance of 1,000 feet shall be maintained between potable water wells and holding ponds which
are incorporated into the irrigation system.

5 LEE COUNTY
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6. The USER shall give approval to the COUNTY to conduct soil borings and locate monitoring wells
at the perimeter of the property in areas agreeable to the USER so as not to interfere with USER'S
operations. These monitoring wells shall be installed and sampled at periodic intervals by the
COUNTY at the COUNTY'S expense.

COST ALLOCATION

All costs for operating and maintaining the USER'S irrigation distribution system shall be exclusively paid
by the USER.

(Balance of Page Left Intentionally Blank)
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Lee County Board Of County Commissioners

Agenda Item Summary Blue Sheet No. 20070092-UTL

1. ACTION REQUESTED/PURPOSE:

Authorize Chair, on behalf of the BOCC, to execute and approve recording of the “Agreement for the Delivery and
Use of Reclaimed Effluent Water” between Lee County and Nordic Investment Corp. to serve the Villages of Pine
Island development. The property is located on Stringfellow Road between Pine Island Center and Saint James
City.

2. FUNDING SOURCE:

No funds required.

3. WHAT ACTION ACCOMPLISHES:
Provides for beneficial reuse of treated effluent from the Pine Island Wastewater Treatment Plant.

4. MANAGEMENT RECOMMENDATION: Approval.

5. Departmental Category: 10 - Utilities (' | |y /A 6. Meeting Date: APR U 3 2007
7. Agenda: 8. Requirement/Purpose: (specify) | 9. Request Initiated:
| X Consent Statute Commissioner
___ Administrative Ordinance Department Pub. Works
| Appeals Admin. Code Divisi Utilities
| Public X Other Approval | By:

Walk-On Douglas L.%Meurer, P.E., Director

10. Background:

Nordic Investment Corp. desires reclaimed water from Lee County’s Pine Island Wastewater Treatment Plant
and has agreed to receive reclaimed water, which will provide for disposal capacity at the Pine Island Wastewater
Treatment Plant.

No Easement is included in this Agreement as Villages of Pine Island will be using the same reuse meter station in
the same easement as the Windjammer Point development, previously recorded 2-15-07 under Instrument No.
2007000052176.

Funds are available for document recording fees in:
Account No. OD5360748700.504930

(Util-Util Eng-Dep Clerk Fees for Recording & Filing)

Attachments:  Project Location Map
Effluent Reuse Agreement (w/o Easement) — 1 Original

11. Review for Scheduling:

Purchasing ; County
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12. Commission Action: —
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X _Approved COCEIVEDBY S
Deferred 9/2//077 Rec. by CoAtty
Denied R batefd) ¥
Other . COUNTY ADMIN ]
_— FORWARDED TO: Ii"neid
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SWFRPC Resolution #2007-05

Wastewater Package Plant Resolution
Plants with Less than 100,000GPD Capacity

Southwest Florida Regional Planning Council

A RESOLUTION SUPPORTING THE REDUCTION AND ELIMINATION OF
SURFACE WATER DISCHARGES FROM SMALL WASTEWATER
TREATMENT FACILITIES, PROVIDING RECOMMENDED EXEMPTIONS;

WHEREAS, Southwest Florida is a region where the water quality of the bays,
estuaries, rivers, lakes wetlands, bayous and the Gulf of Mexico is critical to the region’s
environmental, economic, and recreational prosperity and to the health, safety and
welfare of the citizens of this region, and

WHEREAS, recent increased frequency and duration of red tide blooms and
increased accumulation of red drift algae on local beaches and other algae and water
related problems have heightened community concerns about water quality and cultural
eutrophication of surrounding waters; and

WHEREAS, this resolution is part of a multi-pronged effort by the Southwest
Florida Regional Planning council to reduce nutrient leaching and runoff problems by
actions including, but not limited to, stormwater management, water conservation, septic
systems, central sewage treatment, public education, restoration of surface and
groundwater levels, and regional drainage of native habitats; and

WHEREAS, nutrients are essential elements for plant growth and are
constituents in treated wastewater effluent; and

WHEREAS, nutrients from treated wastewater effluent can contribute to nitrogen
and phosphorus loading within Southwest Florida’s water resources;

NOW, THERFORE, BE IT RESOLVED by the Southwest Florida Regional Planning
council that the following provisions are recommended to local government jurisdictions
in Southwest Florida as a basis for reducing and eliminating discharges of treated
wastewater effluent nutrient constituents to open waters and to areas with groundwater
transport of constituents of nutrients to open waters or conveyance to same.



SECTION 1: PURPOSE AND INTENT

A. The Southwest Florida Regional Planning council declares its support for the
reasonable regulation and control of surface water and adjacent area discharges of
treated wastewater effluent containing nitrogen and phosphorus and hereby
provides specific guidance for treatment and disposal of its disposal in order to
minimize the negative environmental effects said discharges have in and on
Southwest Florida lakes, canals, estuaries, interior wetlands, rivers and near shore
waters of the Gulf of Mexico. Collectively these water bodies are a natural asset,
which are critical to the environmental, recreational, cultural and economic well
being of this region and the surrounding areas and contribute to the general health
and welfare of the public. Recent red tide blooms, accumulation of red drift algae
on local beaches, and the freshwater releases from Lake Okeechobee via the
Caloosahatchee River have heightened community concerns about water quality
and eutrophication of estuary, bay, river and coastal waters. Reduction of
nutrients within the treated wastewater stream and or reduction of the stream itself
into water bodies and adjacent areas affected by groundwater transport are a
crucial step towards improving and maintaining water and habitat quality.

B. The purpose of this Resolution is to provide specific recommendations and
guidelines to be considered by local government jurisdictions in Southwest
Florida for the regulation and control of treated wastewater discharges containing
nitrogen and/or phosphorus.

SECTION 2: RECOMMENDED DEFINITIONS

The following are the minimum recommended definitions and the words; terms and
phrases when used in this Resolution shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning;:

AA residuals - "Class AA residuals" means Class A residuals that meet all the requirements of Rule 62-
640.850, F.A.C. § 62-640.200(9), F.A.C.

Advanced Wastewater Treatment (AWT) - Advanced Wastewater Treatment (AWT) means treatment of
Domestic Wastewater to achieve an effluent after disinfection containing not more than are 5 mg/l
Biochemical Oxygen Demand (BOD), 5 mg/] of Total Suspended Solids (TSS), 3 mg/l Total Nitrogen, and
1 mg/l Total Phosphorus. § 403.086(4), F.S.

Application Site - " Application site" means a property (such as a farm, a ranch or a mining property) where
residuals are applied to land. Application sites are identified as either agricultural sites or reclamation sites.
§ 62-640.200(5)

Department - “Department” means the Florida Department of Environmental Protection.

Disposal System - “Disposal system” means injection wells, effluent outfalls, subsurface drain systems, and
other facilities utilized for the release of effluents into the environment. § 62-600.200(22), F.A.C.

Domestic Wastewater - “Domestic wastewater” means wastewater derived principally from dwellings,
business buildings, institutions, and the like; sanitary wastewater; sewage. Where wastewater from sources
other than typical domestic sources (e.g., industrial sources) is combined and treated with wastes from



domestic sources, the determination of whether or not the wastewater treatment plant is designated as
“domestic” shall be made by the Department considering any or all of the following: residuals
classification; whether wastewaters have been pretreated or contain constituents within 50-150%, by
concentration, of typical domestic wastewater; and whether the permittee, when not required to provide
more stringent or otherwise specific levels of treatment, can provide assurance of facility compliance with
domestic wastewater treatment standards contained in Chapter 62-600, F.A.C. § 62-600.200(25), F.A.C.

Effluent - “Effluent”, unless specifically stated otherwise, means water that is not reused after flowing out
of any wastewater treatment facility or other works used for the purpose of treating, stabilizing, or holding
wastes. § 62-600.200(27), F.A.C.

Effluent Limitation - “Effluent limitation” means any restriction established by the Department on
quantities, rates, or concentrations of chemical, physical, biological, or other constituents which are
discharged from sources into waters of the State. § 62-600.200(28), F.A.C.

Holding Pond - “Holding pond” means a storage tank or artificial impoundment or pond constructed above,
on, below, or partly below the ground surface that is designed and maintained to store a specific volume of
fluid and minimize fluid losses other than those primarily occurring by evaporation; generally, holding
ponds are not intended to provide a mechanism for pollutant reduction. When used in conjunction with
rapid-rate land application systems or other systems described in Chapter 62-610, F.A.C., holding ponds
can also provide a mechanism to accomplish nitrogen reduction. § 62-600.200(36), F.A.C.

Loading Capacity - “Loading capacity” is the greatest amount of a pollutant loading (in terms of mass per
time or mass per volume) that a water body can receive without violating water quality standards. Such
loading shall be established at a level necessary to implement the applicable water quality standards with a
margin of safety which takes into account any lack of knowledge concerning the relationship between
effluent limitations and water quality. § 62-600.200(40), F.A.C.

Nitrate - “Nitrate (NO3)” means the nitrogen content present in water or wastewater attributable to the
nitrate (NO3) ion and expressed as elemental nitrogen, N, as determined using approved methods. § 62-
600.200(53), F.A.C.

Nitrite - “Nitrite (NO2)” means the nitrogen content present in water or wastewater attributable to the
nitrite (NO2) ion and expressed as elemental nitrogen, N, as determined using approved methods. § 62-
600.200(54), F.A.C.

Total Ammonia - “Total ammonia” means the sum of nitrogen content present as un-ionized ammonia
(NH3) and the nitrogen content present as ammonium (NH4+) and expressed as elemental nitrogen, N, as
determined using approved methods. § 62-600.200(77), F.A.C.

Land Application - “Land application” means the reuse of reclaimed water or the disposal of effluent on,
above, or into the surface of the ground through spray irrigation, other irrigation techniques, rapid-rate
systems, absorption fields, overland flow systems, or other methods. § 62-600.200(39), F.A.C.

Ocean Outfall - “Ocean outfall” means the outlet or structure through which effluent is finally discharged
to the marine environment which includes the territorial sea, contiguous zone and the ocean. § 62-
600.200(55), F.A.C.

Outfall - “Outfall” means the outlet or structure through which effluent is finally discharged to receiving
water. § 62-600.200(58), F.A.C.

Percolation Pond — “Percolation pond” means an artificial ‘impoundment similar to a holding pond for
which the design and operation provides for fluid losses through percolation/seepage in addition to
evaporative losses. § 62-610.200(38), F.A.C.



Pollution - “Pollution” means the presence in the outdoor atmosphere or waters of the state of any
substances, contaminants, noise, or man-made or man-induced alteration of the chemical, physical,
biological, or radiological integrity of air or water in quantities or levels which are or may be potentially
harmful or injurious to human health or welfare, animal or plant life, or property, including outdoor
recreation. § 62-600.200(65), F.A.C.

Reclaimed Water - “Reclaimed water” means water that has received at least secondary treatment and is
reused after flowing out of a wastewater treatment facility. § 62-600.200(67), F.A.C.

Residuals - "Residuals” or "domestic wastewater residuals" means the solid, semisolid, or liquid residue
generated during the treatment of domestic wastewater in a domestic wastewater treatment facility. Not
included is the treated effluent or reclaimed water from a domestic wastewater treatment plant. Also not
included are solids removed from pump stations and lift stations, screenings and grit removed from the
preliminary treatment components of domestic wastewater treatment facilities, other solids as defined in
Rule 62-640.200(24), F.A.C., and ash generated during the incineration of residuals. § 62-640.200(31),
FA.C.

Reuse -“Reuse” means the deliberate application of reclaimed water, in compliance with Department and
District rules, for a beneficial purpose. § 62-600.200(68), F.A.C.

(a) Where appropriate, said uses may encompass:

1. Landscape irrigation (such as irrigation of golf courses, cemeteries, highway medians, parks,
playgrounds, school yards, retail nurseries and residential properties);

2. Agricultural irrigation (such as irrigation of food, fiber, fodder and seed crops, wholesale
nurseries, sod farms, and pastures);

3. Aesthetic uses (such as decorative ponds and fountains);

4. Ground water recharge (such as slow-rate, rapid-rate, and absorption field land application
systems) but not including disposal methods described in paragraph (b), below;

5. Industrial uses (such as cooling water, process water, and wash waters);

6. Environmental enhancement of surface waters resulting from discharge of reclaimed water
having received at least advanced wastewater treatment or from discharge of reclaimed water
for wetlands restoration;

7. Fire protection; or

8. Other useful purpose.

(b) Overland flow land application systems, rapid-rate land application systems providing
continuous loading to a single percolation cell, other land application systems involving less
than secondary treatment prior to application, septic tanks, and ground water disposal systems
using Class I wells injecting effluent or wastes into Class G-IV waters shall be excluded from
the definition of reuse.

Secondary Treatment ~ “Secondary Treatment” means treatment of Domestic Wastewater to achieve an
effluent after disinfection containing not more than 20 mg/L CBODS and 20 mg/L TSS, or 90% removal of
each of these pollutants from the wastewater influent, whichever is more stringent. These facilities shall be
subject to provisions of Rule 62-600.110, F.A.C., regarding the applicability of the above requirements, and
Rules 62-600.440, 62-600.445 and 62-600.740, F A.C., regarding compliance with these requirements,
Appropriate disinfection and pH control of effluents is also required. § 62-600.200(69), F.A.C.

Treatment -“Treatment” means any method, technique, or process which changes the physical, chemical, or
biological character or composition of wastewater and thereby reduces its potential for polluting waters of
the state. § 62-600.200(85), F.A.C.

Total Kjeldahl Nitrogen - “Total Kjeldah! nitrogen (TKN)” means the sum of free ammonia and organic
nitrogen compounds in water or wastewater and expressed as elemental nitrogen, N, as determined using
approved methods. § 62-600.200(80), F.A.C.

Total Nitrogen - “Total nitrogen (TN)” means the total content of the nitrogen species of organic nitrogen,
ammonia, nitrate and nitrite present in water or wastewater and expressed as elemental nitrogen, N, as
determined using approved methods, § 62-600.200(81), F.A.C.



Total Phosphorus - “Total phosphorus (TP)” means the total phosphate content of water or wastewater
including all of the orthophosphates and condensed phosphates, both soluble and insoluble, and organic and
inorganic species and expressed as elemental phosphorus, P, as determined using approved methods. § 62-
600.200(83), F.A.C.

Underground injection - “Underground injection” means effluent disposal or reuse by well injection into
underground geologic formations. § 62-600.200(91), F.A.C.

Wastewater treatment facility - “Wastewater facility” or “facility” means any facility which discharges
wastes into waters of the State or which can reasonably be expected to be a source of water pollution and
includes any or all of the following: the collection and transmission system, the wastewater treatment
works, the reuse or disposal system, and the residuals management facility. § 62-600.200(96), F.A.C.

Water Quality-Based Effluent Limitations (WQBELs). —~ “Water Quality-Based Effluent Limitations
(WQBELS)” means an effluent limitation, which may be more stringent than a technology-based effluent
limitation, that has been determined necessary by the Department to ensure that water quality standards in a
receiving body of water will not be violated. § 62-600.200(99), F.A.C.

SECTION 3: RECOMMENDATIONS RELATING TO REDUCTION OF
NUTRIENT LEVELS AND VOLUME OF THE DISCHARGE OF TREATED
EFFLUENT TO OPEN WATERS.

Municipal wastewater treatment facilities represent many advantages over package
plants: 24-hour supervision, secondary and tertiary treatment levels, consistency, and
varied disposal methods. Enhanced effluent monitoring capacity allows for greater
environmental compliance.

Existing Standards provides that type III domestic wastewater facilities are required, at a
minimum, to provide Secondary Treatment of wastewater. Secondary Standard
Requirements are dependent upon disposal type (see attachment #1), but absolute
minimum standards are as follows:

Parameter Annual Monthly Weekly Single Sample
Average Average Average Max.

TSS (mg/l) 20 30 45 60

BOD (mg/1) 20 30 45 60

Basic 0.5

Disinfection

(mg/l)

Standards can be significantly higher, as in the Florida Keys 2010 requirements:

Any new type III facilities located in the Monroe County are required to meet Best
Available Technology (BAT) standards and all type III facilities must meet BAT
standards by July 2010. The BAT requirements are as follows:



Parameter Annual Monthly Weekly Single Sample
Average Average Average Max.

TSS (mg/l) 10 12.5 15 20

BOD (mg/1) 10 12.5 15 20

Basic 0.5

Disinfection

(mg/l)

Total Nitrogen 10 12.5 15 20

(mg/l) '

Total 1 1.25 1.50 2.0

Phosphorus

(mg/)

Type III facilities discharge effluent to ground surface, percolation ponds, and shallow
wells. Nutrient loading can exceed the assimilative capacity for soil types commonly
found on barrier islands, bay islands, sand islands, pass islands or the like.

Treatment shall be provided such that effluent limitations are met prior to disinfection
(paragraph 62-600.440(5) (e), F.A.C., shall be achieved before disinfection regardless of
the actual reclaimed water or effluent compliance monitoring location).

Package plants are generally located near the back of the development they serve, often
bordering wetlands.  The collection system lines are typically gravity flow oriented
towards the plant. This development profile increases costs for the residents of the
development when central wastewater collection lines become available at the entry to
the development.

In addition, there have been instances where the collection system and plant ownership
has in itself caused issues in later conversion to a municipal facility.

RECOMMENDATIONS

A. No new package plants should be permitted on Barrier Islands, Bay Islands,
Sound Islands, Pass Islands or the like

B. No new package plants should be permitted on the mainland unless there is no
available connection to a centralized sewer system. In the event that a new
package plant is constructed it shall meet Best Available Technology (BAT)
Standards.



. When centralized wastewater collection systems are in or come into contact
with package plants, the package plant service area will hook up to the Central
Wastewater Treatment System.

. Existing package plants within the service area of an existing Central
Wastewater Treatment System will hook up to that Central Wastewater
Treatment System.

. Where existing package plants are not within or adjacent to a central
wastewater treatment system, substandard plants will be replaced or improved
to Best Available Technology (BAT) Standards with no discharge to surface
waters.

. Post development ownership of collection systems shall be passed to the
homeowners in a given service area. Developers shall be held liable for
engineering and construction shortfalls of these systems, up until the point of
this transfer.

. Ownership of collection systems shall be passed to the Utility upon the hook
up of the system to the Utilities centralized sewer. The homeowners shall be
held liable for maintenance of these systems up until the point of this transfer.

. New facilities will be constructed in such a way as to minimize the cost and
logistical problems for later hook-ups to centralized systems at such time as
this option becomes available. New developments will run dry pipe for force
main from the main lift station to the service front, or locate the treatment
plant at the service front of the development.

New facilities and modifications of existing facilities shall be designed to
achieve an effluent prior to disinfection containing not more than 20 mg/L
CBODS and 20 mg/L TSS (single sample parameter), or 90% removal of each
of these pollutants from the wastewater influent, whichever is more stringent.
All facilities shall be operated to achieve, at a minimum, the specified effluent
limitations (20 mg/L). All facilities shall be subject to provisions of Rule 62-
600.110, F.A.C., regarding the applicability of the above requirements, and
Rules 62-600.440, 62-600.445 and 62-600.740, F.A.C., regarding compliance
with these requirements. Appropriate disinfection and pH control of effluents
shall also be required.



Attachment #1

Existing Standards provides that type III domestic wastewater facilities are required, at a
minimum, to provide secondary treatment and basic disinfection. Secondary standards are

as follows:

Parameter Annual Monthly Weekly Single Sample
Average Average Average Max.

TSS (mg/l) 20 30 45 60
BOD (mg/1) 20 30 45 60
Basic 0.5
Disinfection
(mg/1)

The following adjustments are made to the above regulations based on disposal type.

Absorption fields/Drain fields

Parameter Annual Monthly Weekly Single Sample
Average Average Average Max.

TSS (mg/1)* 5

BOD (mg/l) 20 30 45 60

Basic 0.5

Disinfection

(mg/l)

Total  Nitrogen 12

(mg/D)*

Percolation Ponds

Parameter Annual Monthly Weekly Single Sample
Average Average Average Max.

TSS (mg/1) 20 30 45 60

BOD (mg/l) 20 30 45 60

Basic 0.5

Disinfection

(mng/l)

Total ~ Nitrogen 12

(mg/l)*

*adjustments made from Secondary Standards

Existing Type III facilities located in the Monroe County discharging via Class V
injection wells are required to meet secondary standards and basic disinfection
requirements. Any new type III facilities are required to meet Best Available Technology




(BAT) standards and all type III facilities must meet BAT standards by July 2010. The
BAT requirements are as follows:

Parameter Annual Monthly Weekly Single Sample
Average Average Average Max.

TSS (mg/l) 10 125 15 20

BOD (mg/l) 10 12.5 15 20

Basic 0.5

Disinfection

(mg/l)

Total  Nitrogen 10 12.5 15 20

(mg/l)

Total Phosphorus 1 1.25 1.50 2.0

(mg/1)

PASSED AND DULY ADOPTED BY THE SOUTHWEST FLORIDA REGIONAL
PLANNING COUNCIL this 18" day of October, 2007.

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL

2t

E o\
neth Heatherihgton, Pl%ning Director O
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