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Mr. Lamey:

We offer the following items for your review and approval in response to insufficiencies
identified via email correspondences between Davidson Engineering and Lee County
Development Services review staff:

1. Six (6) Copies of the updated Disclosure of Interest Form (page 9 of the Application for

Administrative Action);
2. One (1) Original and five (5) copies of the revised Letter of Authorization (from WCI
Communities Inc. authorizing GVB Properties, LLC as it’s agent);
3. Six (6) Copies of the revised Declaration of Covenants, Conditions, and Restrictions; and
4. Six (6) Copies of the Email Correspondence with Lee County Staff.

Should you have any questions or require any additional information, please feel free to contact

me at (239)434-6060 ext 2{%61 or by email at fred@davidsonengineering.com.

Sincerely, \ \

&

Frederick E. Hood, AICP
Project Planner

ce: Vernon Pierce
Greg Urbancic

3530 Kraft Road, Suite 301 ¢ Naples, Florida 34105 ¢ Phone: 239.434.6060 = Fax: 239.434.6084
www.DavidsonEngineering.com



LETTER OF AUTHORIZATION

TO: Lee County Department of Community Development
Building 1
1500 Monroe Street
Fort Myers, FL 33901

I am the Director of Planning and Permitting for WCI Communities, Inc and I am the
authorized representative for the company.

I hereby authorize Aldo Beretta, as Managing Member of GVB Properties, LLC, a
Florida limited liability company as my agent in the following request: (1) Lot Split; (2)
Limited Review Deviation; and (3) Limited Review Development Order.

Date: )lh ?’} “

I hereby certify that I have the authority to make the foregoing application, and the
application is true, correct and complete to th mypknowle

o

Sig fe of %@can‘[
an: arry Ernst

State of 7’ L O ‘w {KU
County of _ ==
A NSt Skt ’l]—K. L \
j e3=XY S22y &
Sworn to and subscribed before me this _ ! ¢~ day of-Decembet;- 2010 by

Barry Ernst who is () personally known to me or has (__) produced
as identification, and did take an oath.
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Notary Public State of: ;-;;'(. O rLahen
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B s, DAVID W. CALDWELL
"% Y COMMISSION # DD 845762
sxf  EXPIRES: February 13,2013
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This instrument was prepared

without an opinion of title and

after recording return to:

Gregory L. Urbancic, Esq.

Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail North, Suite 300
Naples, Florida 34103

(239) 435-3535

(space above this linc for recording data)

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
COLONY CORPORATE CENTER

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
COLONY CORPORATE CENTER is made thisg)nd_day of_Deserabe.r , 2010, by GVB
PROPERTIES, LLC, a Florida limited liability company (“GVB”); THE PARK APARTMENTS OF
SOUTHWEST FLORIDA, INC., a Florida corporation, successor by merger to THE PARK
APARTMENTS, INC., a New Jersey corporation (“Park Apartments”); and MONROE
MANAGEMENT CO. OF SOUTHWEST FLORIDA, INC., a Florida corporation, successor by
merger to MONROE MANAGEMENT CO., INC., a New Jersey corporation (“Monroe”). GVB, Park
Apartments, and Monroe are sometimes collectively referred to herein as the “Declarants” and individually as

a “Declarant™.

WITNESSETH:

WHEREAS, GVB is the owner of that certain real property located in Lee County, Florida,
which is more particularly described in Exhibit “A™ attached hereto and made a part hereof (the “GVB

Property™); and

WHEREAS, Park Apartments and Monroe are collectively the owners of that certain real
property located in Lee County, Florida, which is more particularly described in Exhibit “B” attached
hereto and made a part hereof (the “Park Apartments/Monroe Property”); and

WHEREAS, the GVB Property and the Park Apartments/Monroe Property are referred to herein
collectively as the “Property”; and

WHEREAS, Declarants desire to impose covenants, conditions, and restrictions on the Property
for the benefit of future owners in the commercial project known as Colony Corporate Center (“Project”);

and

WHEREAS, Declarants wish to provide for the preservation and maintenance of the appearance,
values and amenities of the Project and to this end, desire to subject the Property to the terms, conditions,
rights and obligations of this Declaration of Covenants, Conditions and Restrictions for Colony Corporate
Center (this “Declaration”) and have created a not-for-profit membership corporation, herein called the



“Association” to be given the power and duty of maintaining and administering the Common Area and
enforcing this Declaration.

NOW, THEREFORE, Declarants hereby declare that the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with, the Property and be binding
on all parties having a right, title or interest in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of such Owners thereof. '

ARTICLEI
DEFINITIONS

The terms defined in this Article T shall, for all purposes of this Declaration, have the meanings
herein specified.

1.1 “Articles” shall mean and refer to the Articles of Incorporation of the Association, as may
from time to time be amended, modified or supplemented. A copy of the initial Articles is attached hereto as

Exhibit “C”.

1.2 “Assessments” shall mean and refer to Regular Assessments, Special Assessments and any
other dues, fees, penalties, fines, charges, interest and other amounts (including each installment thereof)
payable by any Owner to the Association as provided herein.

1.3 “Association” shall mean and refer to COLONY CORPORATE CENTER OWNERS’
ASSOCIATION, INC., a Florida not-for-profit corporation, and its successors and assigns.

14 “Board” shall mean and refer to the Board of Directors of the Association.

1.5 “Building” shall mean and refer to any structure constructed on any Parcel within Colony
Corporate Center.

1.6 “Bylaws” shall mean and refer to the Bylaws of the Association, as from time to time
amended, modified or supplemented. A copy of the initial Bylaws is attached hereto as Exhibit “D”.

1.7 “Common Area” shall mean and refer to the Surface Water Management System located
within the boundaries of the Property and any other real property or improvements that may hereinafter be
transferred or dedicated to the Association and accepted by the Association for the common use and
enjoyment of the Owners and Occupants.

1.8 “Common_Expenses” shall mean and refer to the actual and estimated costs of: (a)
ownership, maintenance, management, operation, repair and replacement of the Common Area including
but not limited to the cost of parts and supplies, utilities, landscaping, cleaning, pest control and hiring of
any outside contractor services; (b) unpaid Assessments; (c) management and administration of the
Association, including, but not limited to, compensation paid by the Association to managers,
accountants, auditors, attorneys, consultants and employees; (d) casualty, liability, workers’
compensation, fidelity and directors’ and officers liability insurance; (e) any other insurance obtained by
the Association; (f) reasonable reserves as provided herein and as deemed appropriate by the Board; (g)
bonding of the Directors, officers of the Association, any professional managing agent or any other
Person handling the funds of the Association; (h) taxes paid by the Association; (i) amounts paid by the
Association for discharge of any lien or encumbrance levied against the Common Area or any portion




thereof, provided, however, that such lien or encumbrance is secured solely by, or applies solely to, the
Common Area or any portion thereof; (j) any licenses or permits needed for the Common Area; (k)
contracting with an outside agency or organization for the provision of a security force to patrol and
protect all Common Area, and such other areas of the Property as the Board may, in its sole discretion,
designate; (1) contracting on behalf of the Association or owners of all or portions of the Property for the
construction, operation, management, maintenance or repair of any improvements within the Common
Area; and (im) other expenses incurred by the Association for any reason whatsoever in connection with
the Common Area or in connection with providing the same type of services and maintenance as provided
for the Common Area as may be required herein for any other areas within the Property for which the
Association is responsible or incurred in furtherance of the purposes of the Association or in the discharge

of any duties or powers of the Association.

1.09  “County” shall mean Lee County, Florida.

1.10  “Declarants™ or “Declarant” shall mean and refer to GVB PROPERTIES, LLC, a Florida
limited liability company, THE PARK APARTMENTS OF SOUTHWEST FLORIDA, INC,, a Florida
corporation, successor by merger to The Park Apartments, Inc., a New Jersey corporation and MONROE
MANAGEMENT CO. OF SOUTHWEST FLORIDA, INC., a Florida corporation, successor by merger
to Monroe Management Co., Inc., a New Jersey corporation, or any one of them, and their respective
successors or assigns. It shall not include any person or entity who purchases a Parcel, tract or other portion
of the Property, unless such purchaser is specifically assigned some or all rights of a Declarant by a separate

imstrument.

1.11 “Declaration” shall mean and refer to this DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR COLONY CORPORATE CENTER, as may from time to time
be amended, modified or supplemented (such amendments, modifications and supplements are hereby

incorporated herein and made a part hereof).

122  “Development Order” shall mean and refer to that certain Development Order for Colony
Corporate Center approved by Lee County as Development Order 98-006-194.00D applicable to the
Property, as may be amended from time to time.

1.13  “Directors” shall mean and refer to the directors of the Association who together constitute
the Board.

1.14  “Entitlements” shall mean and refer to all governmental special district and public utility or
other public entity approvals, decisions, resolutions, or ordinances, permits, agreements, conditions,
requirements, exactions, entitlements, reports maps, plans and orders, heretofore or hereafter from time to
time adopted, amended, modified or supplemented, expressly goveming, affecting or relating to the
organization, use, development, improvement, operation or ownership of the Property or any portion thereof,
including, without limitation, the Development Order. The Association and each Owner and Occupant shall
fully and faithfully comply with and conform to the Entitlements.

115  “Fiscal Year” shall mean and refer to the fiscal year of the Association, which shall be the
calendar year.

116  “Governing Documents” shall mean and refer to this Declaration, the Articles, the Bylaws,
the Rules, and any other documents governing the operation of the Association, the use of the Parcels or the
Common Area, or the development, use, maintenance and repair of the Parcels, the Common Area, and
Improvements, as from time to time amended, modified or supplemented. Each Owner and each Occupant
shall fully and faithfully comply with and conform to the Governing Documents.




1.17  “Improvements” shall mean and refer to all structures and construction of any kind, whether
above or below the land surface, whether permanent or temporary, including but not limited to, Buildings,
utility lines, driveways, streets, paved parking areas, pathways, fences, screening walls, retaining walls,
plantings, planted trees and shrubs, irrigation and drainage pipes and fixtures, Surface Water Management
Systemm, water retention areas, wetland improvements, lighting fixtures and signs.

1.18  “Laws” shall mean and refer to all laws, statutes, ordinances, rules, regulations and policies
of any local, municipal, county state or federal governmental body or agency.

119  “Member” shall mean and refer to, collectively, all the Persons comprising the Owner of any
particular Parcel.

120 “Mortgage” shall mean and refer to any unreleased mortgage or other similar instrument of
record given voluntarily by the owner of a Parcel or a portion thereof, encumbering the Parcel or applicable
portion to secure the performance of an obligation or the payment of a debt and which is required to be
released upon performance of the obligation or payment of the debt. “Mortgage” shall not include any
judgment lien, construction lien, tax lien or other similarly involuntary lien or encumbrance. A “First
Mortgage” means any recorded Mortgage with first priority or seniority over all other mortgages.

121  “Mortgagee” shall mean and refer to a Person or entity to whom a Mortgage is made and
shall include the owner and holder of a Mortgage.

122 “Occupant” shall mean and refer to, collectively, the Owner and any other Person or Persons
entitled, by ownership, leasehold interest or other legal relationship, to the exclusive right to occupy all or any

portion of any Parcel or Building.

123 “Owner” shall mean and refer to the Person or Persons holding record fee title to a Parcel
(but excluding any Person holding such interest merely as security for the performance of an obligation, and
further excluding the Association), and their respective heirs, successors and assigns. If the ownership of a
Building on any Parcel shall ever be severed from the ownership of such Parcel, then only the Person holding
fee title to the Parcel shall have the rights of an Owner hereunder (including, without limitation, membership
in the Association); provided, however, that both the Person holding title to the Parcel and the Person holding
title to the Building shall be liable for the performance of all duties and obligations of an “Owner” under the

Governing Documents.
124  “Parcel” shall mean and refer to the GVB Property or the Park Apartments/Monroe
Property.

125  “Permittees” shall mean and refer to all Owners, Occupants and their respective officers,
directors, employees, partners, agents, contractors, customers, visitors, invitees, licensees, lessees, subtenants
and concessionaires, insofar as their activities relate to entry upon or use of any portion of the Project.

126  “Person” shall mean and refer to any individual, partmership, limited liability company,
corporation, trust, estate or other legal entity.

128  “Regular Assessments” shall mean and refer to those Assessments to be charged against the
Parcels as provided in Section 6.3 hereof.

129  “Rules” shall mean and refer to the rules and regulations, if any, adopted by the Board for
the operation and use of the Property, any portion of the Common Area and any other property (whether real
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or personal) owned by the Association, as they may from time to time be amended, modified or
supplemented. Such Rules are hereby incorporated herein and made a part hereof.

130 “SEWMD"” shall mean and refer to the South Florida Water Management District or its
successor. The South Florida Water Management District has the right pursuant to the SFWMD Permit and
other state law and regulations to take enforcement action, including a civil action for an injunction and
penalties, against the Association to compel it to correct any outstanding problems with the Surface Water
Management System or in any mitigation or conservation areas under the responsibility or control of the

Association,

131 “SFWMD Permit” shall mean and refer to that certain Environmental Resource Permit
General Modification #36-01620-S-06 from SFWMD relating to the construction and development of the
Property, a copy excerpts of which is attached hereto as Exhibit “D” and which permit may be amended from
time to time. Copies of the SFWMD Permit and any future SFWMD Permit actions shall be maintained by
the Association’s Registered Agent for the Association’s benefit.

132 “Special Assessments” shall mean and refer to those Assessments to be charged against the
Parcels as provided in Section 6.4 hereof.

133 “Sub-Association” shall mean and refer to any corporation so identified in a declaration
of restrictions or declaration of condominium filed by a Declarant, a designated successor, or an Owner
with respect to any Parcel within the Property which sub-association exists for purpose of administering

and maintaining such Parcel.

134  “Surface Water Management System” shall mean any real property together with
improvements thereon, including work or features such as swales, ditches, canals, inlets, impoundments,

berms, ponds, lakes, retention/detention areas, mitigation areas, conservation areas, flowways, culverts
and pumps required or described in the Development Order, the SFWMD Permit, or any permits issued
by the County or any other applicable governmenta] agency for the on-site management and storage of
surface waters, drainage and flood protection for the Property.

ARTICLE IT

REGULATION OF IMPROVEMENTS / MAINTENANCE

2.1 Land Use Plans. Any development within the Property shall be subject to all applicable
Entitlements (including, without limitation, the Development Order) and any and all conditions or restrictions
imposed in connection with any applicable Entitlements therewith, and all Laws applicable to, and in effect at
the time of, such development. Development and ownership of the Parcels shall further be subject, as
applicable, to future land use and environmental matters affecting the Property. No Owner of a Parcel shall
change, modify or amend any Entitlements (including, without limitation, the Development Order) in any
manner which would have a material and adverse impact upon another Owner’s Parcel without the prior

written consent of said other Owner.

22 Completion of Construction. After the commencement of construction or re-construction of
any Building or other Improvement, or any part thereof, the work thereon shall be diligently prosecuted to
completion such that the Building or other Improvement shall not remain in a partly finished condition any
longer than is reasonably necessary for the completion thereof.

23 Landscaping and Irrigation. Each Parcel shall be landscaped and imrigated in accordance
with the Laws, the Development Order, applicable site development plan(s) and/or other permits. Each




Owner shall, at is sole cost and expense, maintain the portion of the common landscaping buffer along the
perimeter of the Property that is located on said Owner’s Parcel in a consistent, neat and orderly fashion.
Neither Owner shall materially alter or modify said landscaping buffer without the prior written consent of
the other Owner. All other planting and irrigation installations on a Parcel shall be maintained in a neat and
orderly fashion by the Owner of the Parcel. The following criteria shall be deemed minimum maintenance

standards:

(a) All planting areas shall be kept reasonably free of fallen leaves and debris;

b) Lawns and ground cover shall be mowed and/or trimmed regularly, and landscape
areas freshly mulched at least once a year;

(c) All plantings shall be kept in a healthy and growing condition. Any dead or
damaged plant material resulting from improper maintenance or any other reason shall be replaced
with like plant material. Fertilization, cultivation, weeding, spraying, trimming and pruning shall be
performed as part of a regular maintenance program;

(d) Stakes, guys and ties on trees shall be checked regularly to ensure the correct
function of each. Ties shall be adjusted regularly to avoid creating abrasions or girdling of trunks or

stems;

(e) Damage to plantings caused by vandalism, autornobiles or acts of nature shall be
corrected within thirty (30) days of occurrence to the condition as such plantings were in
immediately before the damage occurred; and

) Trrigation and drainage systems shall be kept in proper working condition.
Adjustment, replacement of malfunctioning parts and cleaning of systems shall be performed as part

of a regular maintenance program.

24 Surface Water Management System. The Surface Water Management System provides for
on-site storm water retention for the entire Project. (For informational purposes, note that the off-site
stormwater receiving system is owned and maintained by Bayside Improvement Community Development
District.) This Surface Water Management System is designed to hold water during the rainy season and
standing water may result in the Common Area and the Parcels. The Association shall be the entity
responsible for the maintenance and operation of the Surface Water Management System serving the
Property and approved by Lee County and/or SFWMD. The maintenance and operation of the Surface Water
Management System shall be performed to standards established by County and/or SFWMD, the Association
and this Declaration. The Association shall be responsible for the assessment (pursuant to Article VI hereof)
and collection of expenses for the operation, maintenance, and replacement of the Surface Water
Management System. Notwithstanding the same, the Association may, by resolution of the Board and
subject to the Association’s rights herein, require that the Owners, at their sole cost and expense, maintain,
repair and replace all or portions of the Surface Water Management System located on their respective
Parcels. All portions of the Surface Water Management System shall be maintained in accordance with the
Laws, Entitlements and SFWMD Permit. Maintenance of the Surface Water Management System shall be as
needed to keep the same in good repair and in operating condition and to ensure the system is able to handle
the reasonable stormwater flow permitted to drain through the Surface Water Management System. No
Owner shall materially alter or modify the Surface Water Management System except in compliance with the
Laws, Entitlements, and the SFWMD Permit and with the written consent of the Owner of the other Parcel.

2.5 Driveways, Parking Areas and Access Features,. The Project was designed and approved
by the County to incorporate connecting hardscape, roadways, driveways, sidewalks, and other traffic




features facilitating pedestrian and vehicular access (“Access and Parking Features™). Each Owner, at its sole
cost and expense, shall be responsible for the operation, maintenance, repair and replacement of those
portions of the Access and Parking Features located on its Parcel. All portions of the Access and Parking
Features shall be maintained in accordance with the Laws and Entitlements. Maintenance of the Access and
Parking Features shall be as needed to keep the same in good repair and in operating condition, which shall
include maintaining the surfaces of the Access and Parking Areas in a level, smooth and evenly-covered
condition with the type of surfacing material originally installed or such substitute as shall in all respects be

equal in quality, use and durability; and, for placing, keeping in good repair and replacing, as necessary and

appropriate, directional signs, lighting, markers and lines within the Access and Parking Features located on
its respective Parcel. No Owner shall materially alter or modify the Access and Parking Features except in

compliance with the Laws and Entitlements and with the written consent of the Owner of the other Parcel.

2.6 Corrective Action. In addition to, and not as a limitation of, any rights of the Association
hereunder, if any Owner (the “Breaching Party”) fails to perform in a timely manner any maintenance
obligation imposed by this Declaration, or otherwise breaches that Owner’s obligations under this
Declaration, the Owner of the other Parcel (“Aggrieved Party”) shall be entitled to notify the Breaching Party
in writing specifying the deficiencies and the action required in order to eliminate the breach. Except in the
event of an emergency as hereafter provided, the Breaching Party shall have a period of fifteen (15) days after
receipt of said written notice in which to correct the alleged deficiencies, or such longer period of time, not
exceeding sixty (60) days, as may reasonably be necessary if the deficiency is not reasonably susceptible to
cure within said fifteen (15) day period and provided that the Breaching Party commences corrective action
within ten (10) days after receipt of said written notice from the Aggrieved Party and thereafter diligently
pursues corrective action to completion in a diligent and continuous manner. If the Breaching Party fails to
commence and diligently pursue and complete the required corrective action as hereinabove set forth, then
the Breaching Party shall be in default of this Declaration and the Aggrieved Party shall have, and the
Breaching Party hereby grants and conveys, in addition to all other available rights and remedies, the right
and authority and easement for such purposes on the part of the Aggrieved Party and such Aggrieved Party’s
employees, contractors and subcontractors to enter upon the property and improvements owned by the
Breaching Party in order to perform appropriate corrective action to eliminate the deficiencies specified in the
written notice from the Aggrieved Party. All costs incurred by the Aggrieved Party shall be paid by the
Breaching Party to the Aggrieved Party. Notwithstanding the foregoing, in the event of any emergency
affecting any facility described hereunder which the Aggrieved Party reasonably believes poses an immediate
threat of damage or injury to person or property or poses a substantial risk of interference with essential
services, the Aggrieved Party may enter upon the Parcel of the Breaching Party, and may take such corrective
action and expend a reasonable amount of money to prevent or abate such damage or injury or to avoid or
abate such interference; provided that (i) the Aggrieved Party shall attempt to give the Breaching Party such
prior notice as is practicable under the circumstances (which notice may be oral); and (ii) the Aggrieved Party
shall take only such steps as are reasonably necessary in order to prevent such damage or injury or
interference with essential services. Following any corrective action described herein, the Aggrieved Party
shall provide an invoice of the costs incurred by the Aggrieved Party as a result of taking such corrective
action to the Breaching Party (“Invoiced Costs”). If the Invoiced Costs are not paid within thirty (30) days,
then the Invoiced Costs together with interest thereon at eighteen percent per annum (18.0%) shall constitute
a lien on the Breaching Party’s Property, unless and until paid; (b) the Aggrieved Party may record each such
lien in the Public Records of Collier County, Florida against the Breaching Party’s Property and bring legal
action against the Breaching Party and/or the Breaching Party’s Property for the Invoiced Costs; and (c) may,
at the Aggrieved Party’s option, foreclose any such lien described above in the same manner as a mortgage
lien on real property, and interest, costs and reasonable attorneys’ fees of any such action will be added to the
amount of any such lien, and shall be recoverable in the event the Aggrieved Party prevails in any such

action.




2.7 Association Maintenance Generally. The Association shall have the right, but not the
obligation, to provide any maintenance, repair or replacement that is otherwise the responsibility or obligation
of a Parcel Owner hereunder and which the Parcel Owner fails to replace, restore, repair or perform after
fifteen (15) days written notice to the Parcel Owner of the need of such replacement, restoration, repair or
maintenance. The cost of such work shall be assessed against the Parcel or Parcels upon which such work is
performed as a Special Assessment. The Special Assessment shall be apportioned among the Parcels
involved in the manner determined to be appropriate by the Board. Any such assessment shall be a lien on
the Parcels affected and the personal obligation of the Owners of the Parcels affected and shall become due
and payable in all respects, together with interest, reasonable attomeys’ fees (at trial and on appeal), and costs
of collection, in the same manner and under the same conditions as provided for the other assessments of the

Association.

ARTICLE 1II

REGULATION OF OPERATIONS AND USES

3.1 General Use Provision.

() Unless otherwise prohibited herein or in the other Governing Documents, in the
Entitlements, or other applicable Laws, or prohibited by covenant, deed or lease, a lawful use of a Parcel will
be permitted if performed or carried out entirely within a completely enclosed and roofed Building that is so
designed and constructed that the enclosed operations and uses do not and will not cause or produce a
nuisance or disturbance to Persons and activities on other Parcels, streets, and Common Area, including, but
not limited to, vibration, sound, odor, electromagnetic disturbance and radiation, air or water pollution, dust
and emission of odorous, toxic or non-toxic matter.

((®) Each Owner shall have the right to lease all or a portion of its Parcel; provided,
however, that all such leases shall be in writing and shall contain provisions stating that: (i) the lease is
subject in all respects to the Governing Documents; (ii) any failure of the lessee to comply with each of the
provisions of the Governing Documents shall constitute a default under such lease.

32 Restrictions and Prohibited Uses. Each Parcel shall not be used or developed in any way
which is inconsistent with the provisions of the Governing Documents, the Entitlements, and any applicable
Laws. All Parcels shall be used, improved, and devoted exclusively the uses permitted by the Entitlements.

33 Parking. Bach Parcel shall provide sufficient parking pursuant to the Development Order
and applicable Laws (including the Lee County Land Development Code, as amended from time to time) to
support the uses developed or intended to be developed on said Parcel. Parking spaces located on another
Owner’s Parcel may not, without the express written agreement of said other Owner, be counted by an Owner
for County zoning purposes. Owners shall have the right, but not the obligation, to enter into written, shared

parking agreements between the Parcels.

34 Certain Nuisances. No nuisance shall be permitted to exist or operate upon any Parcel or
any portion thereof. Without limiting the generality of Section 9.2 below, the following are hereby deemed to
be, for all purposes, prohibitions against the creation of a nuisance:

(2) No rubbish, trash, waste, residue, brush, weeds or undergrowth or debris of any kind
or character shall ever be placed or permitted to accumulate upon any Parcel or any portion thereof, so as to
unreasonably render said premises a fire hazard, unsanitary, unsightly, offensive, or detrimental to any Person
or activity on any other Parcel or on any public street.
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(b) No adverse environmental condition shall be permitted to exist on any Parcel, nor
shall any toxic or hazardous wastes be permitted to be generated, treated, stored, disposed of, or otherwise
deposited in or on or allowed to emanate from any Parcel or any portion of the Property, including, without
limitation, the surface waters and subsurface waters thereof; provided, however, that hazardous substances
may be stored or used so long as such storage and use is conducted in compliance with the Entitlements and

all applicable Laws.

(c) No Owner or Occupant shall in any way interfere with the Association’s use of the
ecasements granted to the Association pursuant to provisions set forth in Article IV hereof or do any act or

thing inconsistent with such use.

d No Owner orlOccupant shall permit anything to be done or kept on its Parcel that
violates any Entitlement or applicable Law.

3.3 Environmental and Land Use Compliance. Without in any way limiting any other

environmental provision set forth in this Declaration, each Owner agrees, with respect to its Parcel(s), to
comply with and assume full responsibility and liability for anything done or required to be done in
compliance with all applicable federal, state, regional and local laws, rules and regulations, and, without
limiting the foregoing, each Owner shall assume all responsibility and liability relating to the prevention of
pollutant discharge from such Owner’s Parcel(s); retention, pretreatment and treatment of stormwater, as may
be required from time to time by the County, the U. S. Army Corps of Engineers, the South Florida Water
Management District and any successor or replacement agencies who may have jurisdiction concerning
regulatory matters affecting the Property. For the benefit of all Owners, the Association shall maintain in its
offices copies of all regulatory permits applicable to the Property for review and compliance by all parties.

ARTICLE IV

GRANT OF EASEMENTS

4.1 Easements for Benefit of Governmental Agencies and Public Utilities. Certain easements
(in perpetuity or otherwise) have been and may in the future be granted by plat or otherwise to certain
governmental agencies (including, but not limited to, the County) and public utilities, and other Persons,
including, without limitation, easements for open space, Surface Water Management System, drainage,
sewer, water, gas, and electrical power lines, which easements may affect the Property and/or all or some of
the Parcels. Each Owner shall fully and faithfully comply with all requirements of said governmental or
public agencies or other Persons in connection with any the casements granted pursuant to this Section 4.1.

42 Easements for Benefit of Association. In addition to the rights of entry and any other rights
given to the Association in this Declaration, there is hereby established a non-exclusive easement in
perpetuity over, upon and across any Parcel and/or Common Area, for the benefit of the Association, and its
respective agents, employees and contractors, for the following purposes:

(a) For: (i) the installation and/or replacement of electric, telephone, cable television,
water, gas, sanitary sewer lines, Surface Water Management System, other drainage facilities, or any other
utilities upon a Parcel or Common Area, together with the right to enter upon the property (without
unreasonably interfering with the Owner’s or Occupant’s reasonable use and enjoyment thereof) in order to
service, maintain, repair, reconstruct, relocate or replace any of such improvements; (ii) ingress and egress
over any public or private pedestrian walkways, or other specific designated use areas, if any; and (jii) any
other matter required or mandated by any governmental authority with jurisdiction;




(b) To inspect, without any obligation to inspect, any Parcel to ascertain whether such
Parcel, the Improvements thereon, and the uses thereof, are in compliance with the provisions of the
Governing Documents and the Entitlements, and to abate and remove any Improvement, thing or condition
that may exist thereon contrary to the intent and meaning of any of the foregoing;

(c) For grading, trenching, moving of earth, landscaping, and/or slope control purposes,
including, without limitation: (i) planting, replacing and maintaining any landscaping improvements upon
any Parcel or Common Area; and (ii) installing, repairing, replacing and maintaining any drainage and/or
irrigation systems (including, without limitation, landscape wiring and conduits) upon any Parcel as shall
reasonably be designated by the Association in connection with such landscaping improvements or in
connection with landscaping improvements on the Common Area or Parcels; and

(d) For any other purpose which, in the sole discretion of the Association, is reasonably

necessary for the integrated and quality development of the Property, or any portion thereof; provided that
such easements shall not substantially and materially interfere with the reasonable development and use of

any Parcel.

4.3 Drainage Easements. Declarants hereby reserve, for the Association, and all Owners,
nonexclusive easements for the natural drainage and established drainage of surface waters over, across,
under, and through all Parcels and Common Area in accordance with drainage plans approved by those
public agencies having jurisdiction thereof. The drainage easement shall include the right, but not the
obligation, of such benefited parties to enter upon any Parcels or Common Area, to construct, maintain,
and/or repair any drainage ways or facilities identified on such drainage plans. None of the easements listed
in this Section 4.3 shall include or encumber any areas of a Parcel on which a Building is located. With
regard to any Parcel, should it be necessary to exercise any easement rights, as described herein, upon
completion of the easement-related activities, any paved parking areas, if disturbed by such activities, shall be
returned to the same condition they were in prior to the easement-related activities, at no expense to the
Parcel Owner. If, however, the easement-related activities are required because the Parcel Owner has not
fulfilled his responsibilities under this Declaration, the cost of such activities shall be bome solely by the

Parcel Owner.

4.4 Traffic Easements. Declarants hereby reserve to the Association, and all Owners and
Permittees, for the purposes of pedestrian and vehicular traffic over and across all driveways, alleys, roads,
walkways and sidewalks now existing, or which in the future may be developed, modified, or relocated on

the Property.

4.5 Owner Consent. Each Owner of a Parcel, by acceptance of a deed thereto (whether or not it
shall be so expressed in such deed) is hereby conclusively deemed to have fully agreed with and consented to
all of the provisions set forth in this Article IV.

4.6 No Merger. Notwithstanding the union of (a) the fee simple title to the Property or any
portion thereof or any other real property of Declarants with (b) any right, title or interest in the easements
granted by or reserved to Declarants pursuant to this Declaration, it is the intention of Declaranta that the
separation of such fee simple estate and such right, title or interest in such easements shall be maintained, and
that a merger shall not take place without the express prior written consent of Declarants.

4.7 No Abandonment. Notwithstanding any applicable law, it is the intent of Declarants that no
casement granted or reserved hereunder shall be deemed abandoned or terminated merely by disuse or
incompatible acts; rather, that the easements granted hereunder shall continue in full force and effect unless
(a) terminated by a writing, duly acknowledged and recorded, executed by the Person or Persons entitled to
the benefit thereof: or (b) in the case of the Owners, terminated by approval of the Owners and certified in a




document executed, acknowledged and recorded in the County by an officer of the Association designated by
the Board.

ARTICLEV

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1 Qualification and Voting.

@) Every Owner of a Parcel shall be a Member of the Association. Each Member
shall be entitled to such votes and have such a voting interest as provided and allocated pursuant to the
Articles. In the event a Parcel is subdivided, the Sub-Association therefor shall be the applicable Member
of the Association. Membership in the Association shall not be assignable, except to the successor of the
Owner’s Parcel, as the case may be, and every membership of an Owner or Sub-Association in the
Association shall be appurtenant to and inseparable from ownership of the Parcel. Membership in the
Association shall not be transferred, pledged or alienated in any way, except upon the sale of the Parcel to
which such membership is appurtenant, and then only to the purchaser of such Parcel, and, upon the sale of a
Parcel, the seller’s membership in the Association shall terminate as to such Parcel. Any purported transfer
of membership in the Association to any transferee not permitted under this Section 5.1 shall be null and
void. Recordation of a deed to a Parcel shall be the act which transfers membership in the Association. This
prohibition shall not otherwise restrict an Owner from delegating its voting rights or granting proxies.

(b) Except as otherwise provided in this Declaration, the Articles, the Bylaws or
applicable Laws, all matters requiring the approval of the Members shall be deemed approved by one of the
following methods: (i) if approved unanimously by the Members of the Association in writing; or (ii) if
unanimously approved by the Members of the Association at any duly called regular or special meeting of the
Members at which a quorum is present, either in person or by proxy.

(c) For purposes of this Article V, if a Parcel consists of a Sub-Association, then the
votes allocated to such Parcel shall be exercised by a voting representative appointed annually by the
applicable Sub-Association (“Voting Representative™), on behalf of such Sub-Association, and in accordance
with the governing documents and instructions of the board of directors of such Sub-Association. Upon the
casting of votes by the Voting Representative of a Sub-Association, it will thereafter be conclusively
presumed for all purposes that he or she acted with the authority and consent of the board of directors of such

Sub-Association.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS
TO AND BY THE ASSOCIATION
6.1 Covenant to Pay Assessments.
(a) Each Owner of a Parcel, by acceptance of a deed thereto (whether or not it shall be

so expressed in such deed), is hereby conclusively deemed to covenant and agree to pay, to the Association,
Assessments, which include:

@) Regular Assessments, which may include a reserve fund for the periodic
maintenance, repair and replacement of the Common Area; and

(ii) Special Assessments, as set forth in this Declaration.



) All Assessments shall be established and collected as hereinafier provided. All
Regular and Special Assessments, together with interest, cosis and reasonable attorneys’ fees, shall be a
charge and a continuing lien upon the Parcel against which each such Assessment is made. Each such
Assessment, together with interest, costs and reasonable attorneys’ fees, shall also be the personal obligation
of the Person who was the Owner of the assessed Parcel at the time when the Assessment became due. The
assumption by a transferee of the personal obligation for delinquent Assessments of a prior Owner shall not
relieve the prior Owner of its personal obligation unless the Association agrees in writing. No Owner of a
Parcel may exempt itself from liability for the payment of Assessments by waiving the use or enjoyment of

any part of the Common Area or by abandoning its Parcel.

Notwithstanding the foregoing, if a Parcel is subdivided and contains a Sub-Association,
then the lien established by this Article VI shall be against each specific condominium unit or lot created by
said subdivision within such Parcel. Any Sub-Association formed for the purpose of governing any
subdivided Parcel shall pay (as part of such Sub-Association’s common expenses) all Assessments due the
Association hereunder, and shall furnish the Association with a schedule listing the condominium units or
lots that have (and have not) paid their proportionate share of the Assessments being remitted by the Sub-
Association to the Association. The Association shall be entitled to rely upon the schedule furnished by the
applicable Sub-Association and may thereafter record a claim of lien against the condominium unit(s) or
lot(s) for which such units proportionate share of Assessments is delinquent.

6.2 Purpose of Assessments. Subject to Section 6.5 hereof, the Association shall levy Regular
Assessments and Special Assessments sufficient to perform its obligations under the Governing Documents
and to pay for Common Expenses. Such Assessments shall be used exclusively for the performance of the
duties and operations of the Association hereunder and for payment of the Common Expenses.

6.3 Regular Assessments. Regular Assessments shall be levied for each Fiscal Year by the
Association based upon the annual budget adopted by the Board as set forth in Section 7.12 hereof, and shall
be payable in advance in quarterly installments. In the event there are overages at the end of any year, these
shall be carried over with adjustments to be made in the next year. Special Assessments may be made to

correct for any shortfall, as may be deemed necessary by the Board.

6.4 Special Assessments.

(a) In addition to the annual Regular Assessments authorized in this Article VI but
subject to Section 6.5 hereof, the Association may levy, in any Fiscal Year, a Special Assessment applicable
solely to that Fiscal Year, for the purpose of defraying, in whole or in part, the cost of: (i) any construction,
reconstruction, alteration, repair or replacement of a capital improvement upon the Common Area and/or
fixtures and personal property related thereto; and (ii) any other action or undertaking by or on behalf of the
Association which exceeds the budgeted gross expenses of the Association for that Fiscal Year.

(b) In addition to the Special Assessments provided in Section 6.4(a) above, the
Association may levy a Special Assessment against any individual Parcel as a fine under Section 7.6(b)
hereof or to reimburse the Association for costs incurred by the Association (including reasonable attorneys’
fees) in bringing such Parcel and/or the Owner or Occupant thereof into compliance with the Governing
Documents, which Special Assessment may be levied upon the vote of the Board after notice and an
opportunity for a hearing pursuant to the procedure set forth in Section 7.6(a) hereof.

6.5 Allocation of Assessments. Both Regular and Special Assessments (except those Special
Assessments that are imposed as a remedy by the Board against a particular Owner to reimburse the
Association for costs incurred in bringing such Owner, its Parcel and/or the Occupant of such Parcel into




compliance with the provisions of the Governing Documents) shall be divided among the allocated to the
Parcels in the following manner:

Parcel Percentage
GVB Property: 50.0%
Park Apartments/Monroe Property: 50.0%
6.6 Commencement of Assessments.
@) The Regular Assessments provided for herein shall commence as to each Parcel on

the date of conveyance of the Parcel to an Owner, unless otherwise specifically provided herein. The first
Regular Assessment shall be prorated according to the number of months remaining in the applicable Fiscal
Year. Bxcept for the first fiscal year of the Association, the Board shall determine and fix the amount of the
Regular Assessment against each Parcel at least forty-five (45) but not more than ninety (90) days in advance
of the commencement of each Fiscal Year, and shall establish the due date(s) for payment of such
Assessments. The Board may increase the Regular Assessments from Fiscal Year to Fiscal Year.

(b) Written notice of each Assessment shall be sent to every Owner subject thereto.
Each Assessment levied against a Parcel shall become a debt of the Owner of such Parcel at the time such
Assessment is levied, and shall be paid in advance in equal quarterly installments. If there is more than one
Person comprising the Owner of a Particular Parcel, each such Person shall be jointly and severally liable for

such Assessments.

6.7 Liens for Delinquent Assessments. Regular and Special Assessments shall be delinquent
fifieen (15) days after they become due. At any time after any Assessment levied by the Association
affecting any Parcel has become delinquent, the Board may record in the Office of the Clerk of the Circuit
Court of Lee County, a claim of lien as to such Parcel, which notice shall state: (i) all amounts which have
become delinquent with respect to such Parcel, the costs of collection connected theréwith (including
attorneys’ fees), the amount of the late charge imposed, which shall be equal to five percent (5%) of the
delinquent amount or the cost incurred as a result of the late payment, whichever is less, and interest accrued
thereon at a rate equal to the lesser of eighteen percent (18.0%) or the maximum rate allowed by law; (ii) the
amount of any Assessments relating to such Parcel which are due and payable although not delinquent; (iii) a
description of the Parcel with respect to which the delinquent Assessments are owed; and (iv) the name of the
record or reputed record Owner of such Parcel. Immediately upon recording of any such notice of delinquent
Assessment, the amounts delinquent as set forth in such notice, the reasonable costs (including attorneys’
fees) incurred in collecting the delinquent Assessment, the late charge imposed as provided herein, and
interest which has accrued thereon, shall together be and become a lien upon the Parcel described therein,
which lien shall also secure all other Assessments, costs of collection (including attorneys’ fees), late charges,
and interest accruing thereon, which shall become due and payable with respect to said Parcel following such
recording. Upon full payment of the sums specified in the claim of lien, the Association shall cause to be
recorded a further notice, similarly executed, stating that the lien has been satisfied and released.

6.8 Enforcement of Assessment Obligation. Each Owner of a Parcel, by acceptance of a deed
thereto (whether or not it shall be so expressed in such deed) is hereby conclusively deemed to have agreed,
to the maximum extent permitted by law, that any Assessment lien set forth herein may be foreclosed in the
same in the same manner as mortgages are foreclosed under Florida law. The Association shall have the
power to bid at a foreclosure sale, and to acquire and hold, lease, mortgage and convey the same.




6.9 Cumulative Remedies. Assessment liens and the right of foreclosure and sale thereunder
shall be in addition to and not in substitution for all other rights and remedies which the Association may
have hereunder and by law, including suit to recover a money judgment for unpaid Assessments.

6.10  Subordination of the Lien to First Mortgages. The lien securing the Assessment provided
for herein shall be subordinate as provided herein to the lien of any First Mortgage made in good faith and for
value, and recorded prior to the date on which a notice of claim of lien pursuant any such lien is recorded.
The sale or transfer of any Parcel shall not affect the Assessment lien.

ARTICLE VII

POWERS AND DUTIES OF THE ASSOCIATION

The Association shall have the powers set forth in the Articles, Bylaws, and this Declaration. The
Association shall have the power to do such lawful acts as may be authorized, required, or permitted to be
done by the Association under this Declaration, the Articles or Bylaws, and to do and perform such acts as
may be necessary to the exercise of any of the express powers of the Association. Subject to the limitations
set forth in this Declaration, the Articles, Bylaws, and the laws of Florida as to actions which must be
authorized or approved by the Members of the Association, corporate powers shall be exercised by or under
the authority of, and the business and affairs of the Association shall be conirolled by, the Board. In addition
to the other powers and duties of the Board provided in this Declaration and elsewhere in the Governing
Documents, the Board shall, to the extent allowed by law, have the following powers and duties as set forth

in the sections of this Article hereof:

7.1 Designate Officers. The power and duty to select, appoint and remove the officers, agents
and employees of the Association, and prescribe such powers and duties for them as are not inconsistent with
law, the Entitlements, the Articles, Bylaws or this Declaration, and, subject to the provisions of the Bylaws, to

fix their compensation, if any.

72 Management and Control. The power and duty to conduct, manage and control the affairs
and business of the Association, and to make such rules and regulations therefor as deemed best and as are
not inconsistent with law, the Entitlements, Articles, Bylaws, or this Declaration; without limiting the
foregoing, the Association shall have the power, but not the duty, to employ or contract with a professional
manager or management company to perform all or any part of the duties and responsibilities of the

Association.
13 Insurance.

(a) To the extent the coverage described in this Section 7.3 is available, the power and
duty to obtain and maintain in force the following policies of insurance:

(i) Comprehensive public liability insurance with a single limit and deductible
which, in the judgment of the Board, will provide adequate protection to the Association against
liability for bodily injury, death and property damage arising in connection with the ownership or use
of the Common Area, any other Association-owned or maintained real or personal property or the
activities of the Association;

(i1) Fidelity insurance in the form of a bond in an appropriate amount as
determined by the Board, which names the Association as obligee and protects against misuse and
misappropriation of Association property by Directors, officers, committee members, trustees and




employees of the Association and any management agent and its officers, agents and employees,
whether or not such Persons are compensated for their services;

(iii) Workers’ Compensation Insurance, to the extent required by law, covering
any employee or uninsured contractor of the Association;

@iv) Such other insurance as the Board shall deem necessary or expedient to
carry out the functions of the Association as set forth in this Declaration, the Articles and the Bylaws.

(b) The premiums for the insurance policies obtained and maintained by the
Association shall be a part of the Common Expenses to be included in the calculation of the Regular

Assessments levied by the Association.

(©) The Board shall periodically review the coverage provided by the insurance policies
obtained and maintained by the Association, and, to the extent that increased coverage is available and at the
Board’s discretion, shall increase such coverage in light of inflation, increased risk and similar factors.

7.4 Utilities. The power and duty to pay all charges for utility services for the Common Area.

7.5 Common Area. The power and duty to manage, operate, maintain, repair, temporarily close,
restore, add to and replace the Common Area and all improvements located thereon (including, without
limitation, the express obligation at all times to preserve, plant, install, repair and maintain the Common Area
as set forth in this Declaration), and all other property (whether real or personal) owned by the Association,
and to make capital expenditures for and on behalf of the Association.

7.6 Enforcement. The power and duty to enforce the provisions of the Governing Documents
and the provisions of any agreement to which the Association is a party; provided, however, that at no time
shall the Association, with respect to amounts (including, without limitation, Assessments) owed to the
Association, impose a rate of interest in excess of the rate of interest then permitted by law to be charged. In
addition to the other powers but not of the Board provided herein and under applicable law, the Board shall

have the power:

(a) To levy and assess fines against any Owner who violates, or whose Occupants or Permittees
violate, the Governing Documents, pursuant to the same notice and hearing procedure as is provided for
suspension in Section 7.6(a) hereof, and such other procedures and/or schedules as the Board may establish.
Upon notice to the Owners, the Board may establish a schedule of fines for individual offenses and/or
continuing offenses, which schedule shall thereafter govern the amount of the fines to be levied, until such
schedule is modified or repealed by the Board. Fines may be levied for each offense, and, once levied, each
such fine shall become an Assessment against such Owner’s Parcel or Parcels. Any Owner against whom
such a fine is levied shall pay such fine to the Association within ten (10) days after such levy. The
Association shall be entitled to take any legal action or employ any remedies set forth hereunder or permitted

by law to enforce the payment of such fines.

7.7 Contract and Make Payments. The power and duty to contract and pay for Common
Expenses.  Withdrawals of funds from the Association’s accounts may be made by any individual or
individuals authorized by the Board to make such withdrawals.

7.8 Employment of Agents. The power but not the duty to employ the services of any Person or
Persons to manage and conduct the business of the Association, and upon such conditions as are deemed
advisable by the Association, to delegate to such Person or Persons any of its powers.




7.9 Services. The power but not the duty to institute any services for the benefit of the Owners
reasonably deemed advisable by the Association.

7.10  Taxes. The power and duty to pay any taxes and governmental assessments which are or
could become a lien on the Common Area or any portion theteof.

711  Periodic Review of Financial Condition. The power and duty to periodically review the
financial condition of the Association as required by applicable law or as otherwise provided herein or in the

Bylaws.

7.12  Budget. The power and duty to prepare budgets and financial statements for the Association
and to distribute such budgets and financial statements to the Owners as required by applicable law or as

otherwise provided herein or in the Bylaws.

7.13  Litigation. The power but not the duty to institute, or intervene in, litigation or
administrative proceedings in its own name on matters affecting or concerning: (i) the interpretation,
implementation or enforcement of the Declaration, other Governing Documents, or Rules; or (i) Common
Area or Common Expenses, including, without limitation, the enforcement of Association liens, or in
furtherance of the express powers and duties of the Association set forth in the Governing Documents; or (iii)
otherwise affecting the Property. Notwithstanding the foregoing, the Association shall have the power and
the duty to defend any lawsuit brought against the Association.

7.14  Rules.

(a) The power but not the duty to adopt, amend, supplement and repeal Rules. The
Rules may restrict and govern the use of the Property and Comimon Area by any Owner or Occupant.

() A copy of the Rules shall be given to each Owner not less than ten (10) days before
said Rules (or, as applicable, an amendment thereto) may be deemed to be in full force and effect. The Rules
shall have the same force and effect as if set forth herein and made a part of this Declaration.

ARTICLE VIII

COMMON AREA

8.1 Easement of Enjoyment. Every Owner and Occupant of a Parcel shall have a right and
easement of enjoyment in and to portions of the Common Area, which right and easement shall be
appurtenant to and shall pass with the title to each such Parcel; provided, however, that such right and

easement shall be subject to the following:

(a) The right of the Association to suspend the voting rights of an Owner for: (i) any
period during which any Assessment against its Parcel remains unpaid; and (ii) for a period not fo exceed
thirty (30) days for any infraction of the Rules by such Owner or any Occupant of its Parcel after reasonable
written notice and an opportunity for a hearing before the Board which satisfies the minimum requirements of

Florida law;

(b) The right of the Association to transfer all or substantially all of its assets, including
all or any part of the Common Area; provided, however, that so long as there is any Parcel, parcel, area or
portion thereof or of the property for which the Association is obligated to provide management,
maintenance, preservation or control, no such dedication or transfer shall be effective unless an instrument




signed by all Members shall have been filed in the records of the Association stating that such Owners and
agree to such dedication or transfer;

() Notwithstanding (b) above, the right of the Association, in accordance with the
Articles and the Bylaws, to borrow money for the purpose of improving, repairing and maintaining the
Common Area or otherwise and, in connection therewith, the right of the Association to hypothecate any or
all real or personal property owned by the Association including the Common Area; and

(d) The right of the Association to adopt, amend, supplement and enforce the Rules.

82 Use. Unless otherwise stated herein, the Common Area shall be used by the Owners and
Occupants in accordance with the Rules.

8.3 Maintenance and Ownership.

(a) The Association shall maintain the Common Area or provide for the maintenance
thereof and shall keep the Common Area in good order and repair.

(b) Any costs of temporary relocation suffered by the Owner or Occupant of any Parcel
as a result of the repair, maintenance or improvement of the Common Area by the Association shall be borne

entirely by such Owner or Occupant.

8.4 Creation of Standards of Maintenance by Association. The Board shall have the right to
establish specific standards of maintenance for the Common Area, whereupon the Association shall be
obligated to adhere to such standards of maintenance.

8.5 Damage to the Common Area. The Owner and the Occupant of each Parcel shall be liable
to the Association for all damage to the Common Area or to any other real or personal property owned by the
Association that may be sustained by reason of the negligence of such Owner or Occupant, or their respective
Permittees, which shall include, without limitation, damage to curbs, sidewalks, paved surfaces, monuments,
signs, trees and landscaping. No Owner or Occupant shall do or permit any of their respective Permittees to
do anything on the Common Area that might increase the rate, or cause the cancellation, of any policies of

insurance obtained by or on behalf of the Association.

8.6 Expansion of Common Area. At any time, the Association may upon unanimous approval
of the Members, by purchase, lease, easement, license, acceptance of gift or other transaction obtain or
acquire, any Parcel, other lands or rights therein, and thereby increase and expand the Common Area,
whereupon the maintenance of such additional Common Area shall become the obligation of the Association.

8.7 Governmental Compliance. The use, ownership, maintenance, operation, improvement and
repair of the Common Area shall at all times strictly comply with all Entitlements and applicable Laws; and
the Association, by accepting conveyance of any portion of the Common Area, agrees to assume and perform
all obligations of Declarant thereunder with respect to such portion of the Common Area. Without limiting
the generality of the foregoing, any portion of the Common Area designated as open space under any
Entitlement shall not be improved or its use changed without approval of each governmental agency with

jurisdiction over such open space.

ARTICLE IX

ENFORCEMENT




9.1 General. The Association (acting on behalf of itself or as representative of the Owners) and
any aggrieved Owner shall have the right to prosecute a proceeding at law or in equity against any Owner or
Occupant or any other Person or Persons who have violated or are attempting to violate any of the provisions,
covenants, conditions, and restrictions set forth in the Governing Documents, to enjoin or prevent them from
doing so, to cause said violation or breach to be remedied or to recover damages for said violation; provided,
however, that nothing herein contained shall be deemed to impose upon Declarant, the Association or any
aggrieved Owner any liability for the failure to correct or prosecute a violation or breach of the Governing
Documents. Remedies herein provided for breach of the covenants contained in the Governing Documents
shall be deemed cumulative, and none of such remedies shall be deemed exclusive.

9.2 Deemed To Constitute a Nuisance. The result of every action or omission whereby any
covenant, condition, restriction or provision herein contained is violated in whole or in part is hereby declared
to be and constitute a nuisance, and every remedy allowed by law or equity against anyone causing a
nuisance shall be applicable against the Owner, Occupant or any other Person responsible for such action or
omission, and may be exercised by Declarant, the Association and/or any aggrieved Owner.

9.3 Violations. The violation of any Entitlement or applicable Laws shall constitute a violation
of this Declaration and shall be remedied, corrected and/or otherwise addressed in accordance with the

provisions of this Article IX.

ARTICLE X

TERMINATION AND AMENDMENT

10.1  Term. The covenants, conditions and restrictions contained in this Declaration shall run
with, burden and bind the Property and shall inure to the benefit of each Parcel and each Owner thereof and
be enforceable by each Owner and its heirs, successors and assigns for a term commencing as of the date this
Declaration is recorded and terminating twenty-five (25) years from such date, after which said covenants,
conditions and restrictions shall be automatically extended for successive periods of ten (10) years unless
prior to commencement of any such ten (10) year period an amendment to this Declaration has been
approved unanimously by the voting interest of the Members of the Association and recorded in the Public
Records of Lee County, Florida which terminates this Declaration or modifies the automatic extension

provisions of this Section 10.1.

102  Amendments. Except as otherwise provided in this Declaration, neither this Declaration nor
any provision hereof or any covenant, condition or restriction herein contained, may be terminated, extended,
modified or amended, as to the whole of the Property or any portion thereof, except upon approval of all
Members. No such termination, extension, modification or amendment shall be effective until such
termination, extension, modification or amendment has been certified in a document executed and
acknowledged by an officer of the Association designated by the Board and has been recorded in the County.
Within a reasonable time after such document has been recorded, the Association shall mail a copy thereof to
each Owner, together with a statement that such document has been recorded.

Notwithstanding anything to the contrary herein, any proposed amendment to this Declaration (or
any of the exhibits attached hereto) that would affect the Surface Water Management System (including
conservation areas and the water management portions of the Common Areas) must first be submitted to the
SFWMD for its approval of such amendment and for a determination of whether the amendment necessitates
a modification of the SFWMD Permit. If a modification is necessary, the SFWMD will so advise the

permitee.
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ARTICLE X1

RIGHTS OF LENDERS

11.1  Priority of Lien of Mortgage. This Declaration shall be and remain senior in priority to all
Mortgages hereafter executed upon the Property, any Parcel or any portion thereof; provided, however, that
no breach of the covenants, conditions or restrictions hercin contained or foreclosure of any lien herein
created for Assessments shall affect, impair, defeat or render invalid the lien, charge or priority of any
Mortgage made in good faith and for value encumbering any Parcel. Any Mortgagee or other Owner whose
title to a Parcel is derived through foreclosure, or deed in lieu of foreclosure, shall take title to such Parcel
subject to, and shall be bound by, all the covenants, conditions and restrictions set forth in this Declaration;
provided, however, that such Parcel shall be free of the lien for delinquent Assessments, (including costs of
collection, late charges and interest connected therewith) that have accrued up to the time of the foreclosure
sale or conveyance in lieu of foreclosure (unless such Mortgagee or other Owner shall have expressly
assumed the obligations secured by said lien), and such Mortgagee or other Owner shall only be obligated to
pay Assessments that become due or payable on or after such Mortgagee or other Owner acquired title to

such Parcel.

11.2  Curing of Defaults. Any Mortgagee who acquires title by judicial foreclosure or deed in lieu
of foreclosure shall not be obligated to cure any breach or violation of the provisions of this Declaration
which is incurable or of a type which is not practical or feasible to cure. The determination of the Board
made in good faith as to whether a breach s incurable or not feasible or practical to cure shall be final and
binding on such Mortgagee. In the event that any Assessment on any Parcel becomes delinquent or another
default under the Declaration occurs, the Association shall provide the Mortgagee with notice of such default,
provided, however, that the Owner of such Parcel must have furnished the Association with the current
address of the Mortgagee. The Mortgagee shall thereafter have the right to cure such default within a
reasonable time or to commence foreclosure proceedings. If any Mortgagee commences foreclosure
proceedings or gives notice to the Association that it is commencing negotiations for a deed in lieu of
foreclosure, the Association shall stay any foreclosure proceedings for a reasonable time so that the
Mortgagee’s Proceedings or negotiations may be concluded.

ARTICLE XI1
MISCELLANEQUS PROVISIONS

12.1  Constructive Notice and Acceptance. Every Person who now or hereafter owns or acquires
any right, title or interest in or to any portion of the Property or any Parcel, is and shall be conclusively
deermned to have consented and agreed to every covenant, condition, restriction and provision contained in this
Declaration, whether or not any reference to this Declaration is contained in the instrument by which such

Person acquired an interest in the Property.

12.2  Notices.

(@) Except as otherwise expressly provided in this Declaration or required by law, all
notices, consents, requests, demands, approvals, authorizations and other communications provided for herein
shall be in writing and shall be deemed to have been duly given if and when personally served, hand
delivered or delivered by a nationally recognized overnight courier, or seventy-two (72) hours afier being sent
by United States first class mail, postage prepaid, to the intended party at its last known address. For
purposes of this Section 13.2, “last known address” with respect to any Owner shall mean such Owner’s
address appearing on the books of the Association or supplied by such Owner to the Association. If no

oA § &k‘:
™ fy -4 L)W
o 20LU-vv
AL LW



address is supplied, then such Owner’s address shall be deemed to be the address of any Parcel owned by
such Owner.

(b) With respect to (i) any such notice, consent, request, demand, approval,
authorization or communication; and (ii) any document or instrument (whether a Governing Document or
otherwise), given or made available to any Owner hereunder or under any of the other Governing Documents
and which might concern an Occupant of such Owner’s Parcel, it shall be the sole responsibility of such
Owner (but in no event the responsibility of the Association) to make a copy thereof available in a timely

manner to such Occupant.

12.3  Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose. The fajlure to enforce any provision of this Declaration shall not constitute a waiver of
the right to thereafter enforce such provision or the right to enforce any other provision hereof.

124  Singular Includes Plural. Whenever the context of this Declaration requires, the singular
shall include the plural, and vice versa, and the masculine shall include the femninine and the neuter, and vice

versa.

12.5  Headings. Paragraph, Section and Article headings, where used in this Declaration, are
inserted for convenience only and are not intended to be a part hereof or in any way to define, limit or
describe the scope and intent of the particular provisions to which they refer.

12.6 Effect of Invalidation. Each covenant, condition and restriction of this Declaration is
intended to be, and shall be construed as, independent and severable from each other covenant, condition and
restriction. If any covenant, condition or restriction of this Declaration, or application thereof, is held to be
invalid by any court, the invalidity of such covenant, condition or restriction, or application thereof, shall not
affect the validity or the remaining covenants, conditions and restrictions, or application thereof.

12.7  Cumulative Remedies. Each remedy provided for in this Declaration and/or in the
Governing Documents shall be cumulative and not exclusive. The failure to exercise any remedy provided
for in this Declaration or any other Governing Document shall not constitute a waiver of such remedy or of

any other remedy provided herein or therein.

12.8  Attorneys’ Fees and Costs. If any Person commences litigation for the judicial interpretation
or enforcement hereof or of any of the other Governing Documents, or for damages for the breach hereof or
of any of the other Governing Documents, the prevailing party shall be entitled to its reasonable attorneys’
fees, court costs and all other cost and expenses incurred in any trial, appellate, bankruptcy or other legal

proceeding.

12.9  Priorities and Inconsistencies. In the event of any conflict or inconsistency between this
Declaration and either the Articles or the Bylaws, the terms and provisions of this Declaration shall prevail
(unless and only to the extent, if any, the Declaration does not comply with any provision of applicable law).
In the event of any conflict between the Articles and Bylaws, the Articles shall control.

20



12.10 Exhibits. All exhibits to this Declaration are incorporated herein by this reference.
Declarant may, from time to time, supplement the Declaration and record exhibits or modifications to or
amendments thereof to this Declaration and thereafter such exhibits, modifications or amendments shall be a
part hereof as if originally incorporated on the date of execution of the Declaration.

IN WITNESS WHEREOQF, this Declaration of Covenants, Condition and Restrictions for
Colony Corporate Center has been signed by Declarants and the Association the day and year first above

set forth.

GVB:

wrrNEiEEs:
R

Witness #1
Print Name: g}t Vie BMUH

A y: ’;
_&a&eﬁ—\;\ﬁ‘ Print Name: e h\io O\)Q(\’LXQ\(&

Witness #2

Print Name: _| (\c,nj‘\ Noaa its: _[Nanceins \[n ember
T J 3

STATE OF FLORIDA

COUNTY OF L vy

1 HEREBY CERTIFY, that on this day, before me, an officer duly authorlzed in the State and

County aforesaid é ~take  acknowledgments, personally appeared Lo buﬂrtf‘iu , as
WA o0 o? €’B PROPERTIES, LLC, a Florida limited liability company, on behalf of said
company, who*is ( ) personally known to me or (>(5 has produced FLO < as

identification.

WITNESS my hand and official seal in the County and State last aforesaid this ‘8"3* day of

Nevemgur ,2010.

Notary Public Slgn
Printed Name: T evel gnwx o
My Commission expires: __3]2§]13

2] ’ m I g




PARK APARTMENTS:

WITNESSES:

S L THE PARK APARTMENTS OF

Witness #1 s SOUTHWEST FLORIDA, INC., a Florida

Print Name: 35 . L. 6/1 r/~ /:;,(J corporation, successor by merger to THE
PARK APARTMENTS, INC., a New Jersey
corporation

==

Gz B

Witness #2 <
Print Name: CFYﬁ?L“l é UQC{Q‘ vpe.

STATE OF m )

COUNTY OF 4!2 :

I HEREBY CERTIFY, that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared Nancy Mattis, as President of The Park
Apartments of Southwest Florida, Inc., a Florida corporation, successor by merger to The Park
Apartments, Inc., a New Jersey corporation, on behalf of said corporation, who is (V)’ personally known to

me or () has produced as identification.

By: &gl Cit H/e%ﬁf:{

WITNESS my hand and official seal in the County and State last aforesaid this _,z,h/day of

De b ,2010.
Notary Public Signatur? %;‘ M
_SFevie Lywd LU

(SEAL) Printed Name:
My Commission expires:
""STEVIE LYNN CLIFFORD &
SWiFe,  Commi¢ DDO723182
Z  Expires 11/16/2011

PSS )
”4(,,‘,":"3;\\*.\ Florida Notary Assn., Inc
AENAPERPEGAURREREREESRUERERKEET OO NEREANI T TRET

JugeveRoRuganuURRE
csesunABaERAvOTY




MONROE:

WITNESSES: g

(gl N2 ee MONROE MANAGEMENT CO. OF
Witness #1 ’ SOUTHWEST FLORIDA, INC., a Florida
Print Name: C ﬁ.‘{a#‘{ G uﬁc/ﬂ/b’ fes corporation, successor by merger to

MONROE MANAGEMENT CO., INC., a
ew Jersey corporation

. Henrietta Y. Fox Wkﬂt /7
Witness #2 ?f‘ ﬂ/

Print Name: \g 7£€L//.o L &/I’p /?’

¢ -
STATE OF F /

COUNTY OF Leg

I HEREBY CERTIFY, that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared Henrietta Y. Fox, as President of
Monroe Management Co. of Southwest Florida, Inc., a Florida corporation, successor by merger to
Monroe Management Co., Inc., a New Jersey corporation, on behalf of said corporation, who is @9
personally known to me or ( ) has produced as identification.

WITNESS my hand and official seal in the County and State last aforesaid this Lans’day of

Do e 2010,
Notary Public Sign %e iy

(SEAL) Printed Name: § Tevie s Ol

My Commission expires:

SETRERES 11 CRRBRECHEERD
"STEVIE LYNN CLIFFORD
SWHk,  Commi# DDO723182
St

3“-‘%& ‘5‘ Explres 11/16/2011
%'lnn‘\\\\‘§ Florida Notary Assn., Inc

LU

DEFREERRENRABNOLAD




ASSOCIATION:

WITNESSES:

Z' s é :Z/ % 4{ COLONY CORPORATE CENTER
Witness #1 ﬂc/ OWNERS’ ASSOCIATION, INC.,
Print Name: _§ ./ (7[; ,/) /Zx a Florida not-for-profit corporation
7 J
. oy Moy Loh
Tl MWl g7
¢ M//Z Y 2P Print Name, /07 4/ (1 /7/ 77l

Witness #2°

Print Name: ggjgs fﬂ/ é‘kgﬁd’ﬁ//f’& Its: %4/

STATE OF FLORIDA

COUNTY OF é" .

I HEREBY CERTIFY, that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknow]edgments,@emmm as ~RCr
of COLONY CORPORATE CENTER OWNERS’ ASSOCIATION, INC., a Florida not-for-profit
corporation, on behalf of the corporation, who is (/) personally known to me or () has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this o?_mw/day of

DELL , 2010,
Notary Public Signaturg g ;

(ERL) Printed Neme: _ SAowy0. LVurn/ (V) /é@/

My Comimission expires:E..........é:.....C....\:.';..i.igg&gsmm

WHos  Gopmid ORO7TE5182
ool %

S(E39E  Expires 11/16/2011

-

ITERTEY

%,
5%,

winy,
Iqe)
{1

GRS A
""l;ﬁ?ﬁ?\\-\f\\“} Florida Notary Assn,, Inc
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EXHIBIT “A”
GVB PROPERTY

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

LOT 2 DESCRIPTION (SOUTHERLY PARCEL RECORDED IN OFFICIAL RECORDS BOOK 3591,
PAGE 2568, PUBLIC RECORDS OF LEE COUNTY, FLORIDA):

A PARCEL OF LAND LOCATED IN THE SOUTHEAST % OF SECTION 9, TOWNSHIP 47 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT
NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY
RIGHT-OF-WAY OF U.S. 41 (TAMIAMI TRAIL- S.R. 45) (200’ RIGHT-OF-WAY) WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY BOULEVARD (TRACT “A” OF
AFOREMENTIONED PLAT), AND ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO
THE NORTHWEST, WHOSE RADIUS POINT BEARS S 79°53°56” W A DISTANCE OF 30.00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF- WAY
LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID CURVE TO
THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°007,
SUBTENDED BY A CHORD OF 42.43 FEET AT A BEARING OF S 34°53°56” W, FOR AN ARC
LENGTH OF 47.12 FEET TO THE END OF SAID CURVE; THENCE RUN § 79°53°56” W, ALONG
SAID NORTHELY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING
OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
08°16°22”, SUBTENDED BY A CHORD OF 99.54 FEET AT A BEARING OF 8§ 84°02°07” W, FOR AN
ARC LENGTH OF 99.63 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
23°21°50”, SUBTENDED BY A CHORD OF 279.42 FEET AT A BEARING OF N 80°08°46” W, FOR AN
ARC LENGTH OF 281.37 FEET TO A POINT OF COMPOUND CURVATURE; THENCE RUN
NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
30.00 FEET, THROUGH A CENTRAL ANGLE OF 95°12°57”, SUBTENDED BY A CHORD OF 4431
FEET AT A BEARING OF N 20°51°23” W, FOR AN ARC LENGTH OF 49.85 FEET TO THE END OF
SAID CURVE; THENCE RUN N 26°45°05” E FOR A DISTANCE OF 260.58 FEET; THENCE RUN S
63°14°55” E FOR A DISTANCE OF 90.00 FEET; THENCE RUN S 78°21°’14” E FOR A DISTANCE OF
84.48 FEET; THENCE RUN N 79°53°56” E FOR A DISTANCE OF 134.00 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 ( TAMIAMI TRAIL-S.R. 45) A 200’ RIGHT-OF-WAY;
THENCE RUN ALONG SAID WESTERLY RIGHT-OF-WAY LINE, THENCE RUN S 10°06°04” E FOR
A DISTANCE OF 57.01 FEET; THENCE RUN § 79°53°56” W FOR A DISTANCE OF 55.87 FEET;
THENCE RUN S 10°06°04” E FOR A DISTANCE OF 51.74 FEET TO A POINT ON A CIRCULAR
CURVE TO THE SOUTHEAST, WHOSE RADIUS POINT BEARS S 29°17°21” E FOR A DISTANCE
OF 170.00 FEET THEREFROM; THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE TO
THE LEFT, HAVING A RADIUS OF 170.00 FEET, THROUGH A CENTRAL ANGLE OF 68°23°30”,
SUBTENDED BY A CHORD OF 191.09 FEET AT A BEARING OF S 26°30’54” W, FOR AN ARC
LENGTH OF 202.92 FEET TO THE END OF SAID CURVE AND THE POINT OF BEGINNING.
CONTAINING 1.915 ACRES, MORE OR LESS.




EXHIBIT “B”
PARK APARTMENTS/MONROE PROPERTY

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

LOT 1 DESCRIPTION (NORTHERLY PARCEL RECORDED AS OFFICIAL RECORDS INSTRUMENT
#2006000196431, LEE COUNTY PUBLIC RECORDS):

A PARCEL OF LAND LOCATED IN THE SOUTHEAST % OF SECTION 9, TOWNSHIP 47 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT
NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY
RIGHT-OF-WAY OF US. 41 (TAMIAMI TRAIL- SR. 45) (200" RIGHT-OF-WAY) WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY BOULEVARD (TRACT “A” OF
AFOREMENTIONED PLAT), AND ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO
THE NORTHWEST, WHOSE RADIUS POINT BEARS S 79°53°56” W A DISTANCE OF 30. 00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-WAY
LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID CURVE TO
THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°007,
SUBTENDED BY A CHORD OF 42.43 FEET AT A BEARING OF S 34°53°56” W, FOR AN ARC
LENGTH OF 47.12 FEET TO THE END OF SAID CURVE; THENCE RUN S 79°53°56” W, ALONG
SAID NORTHELY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING
OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
31°38°13”, SUBTENDED BY A CHORD OF 376.17 FEET AT A BEARING OF N 84°16°58” W, FOR AN
ARC LENGTH OF 381.00 FEET TO A POINT OF COMPOUND CURVATURE; THENCE RUN
NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
30.00 FEET, THROUGH A CENTRAL ANGLE OF 95°12°57”, SUBTENDED BY A CHORD OF 44.31
FEET AT A BEARING OF N 20°51°23” W, FOR AN ARC LENGTH OF 49.85 FEET TO THE END OF
SAID CURVE; THENCE RUN N 26°45°05” E FOR A DISTANCE OF 260.58 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE N 26°45°05” E FOR A DISTANCE OF 111. 00 FEET TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE
RUN NORTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF
730.00 FEET, THROUGH A CENTRAL ANGLE OF 23°11°28”, SUBTENDED BY A CHORD OF 293.46
FEET AT A BEARING OF N 15°09°21” E, FOR AN ARC LENGTH OF 295.48 FEET TO A PONT OF
REVERSE CURVATURE; THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE TO THE
RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 81°13°58”,
SUBTENDED BY A CHORD OF 39.06 FEET AT A BEARING OF N 44°10’37” E, FOR AN ARC
LENGTH OF 42.53 FEET TO THE END OF SAID CURVE; THENCE RUN N 84°47°36” E FOR A
DISTANCE OF 29.63 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST; HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL
ANGLE OF 89°06°34”, SUBTENDED BY A CHORD OF 70.16 FEET AT A BEARING OF S 50°39°07” E

FOR AN ARC LENGTH OF 77.76 FEET TO A PONT ON THE WESTERLY RIGHT-OF-WAY LINE OF
U.S. 41 (SR. 45) (200’ RIGHT-OF-WAY) ALSO BEING A POINT OF REVERSE CURVATURE;
THENCE RUN SOUTHEASTERLY ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S. 41, AND



ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 5797.58 FEET,
THROUGH A CENTRAL ANGLE OF 04°00’14”, SUBTENDED BY A CHORD OF 405.04 FEET AT A
BEARING OF S 08°05°57” E, FOR AN ARC LENGTH OF 405.13 FEET TO THE END OF SAID
CURVE; THENCE RUN S 10°06°04” E ALONG SAID WESTERLY RIGHT-OF-WAY LINE, FOR A
DISTANCE OF 1.69 FEET; THENCE RUN S 79°53°56” W FOR A DISTANCE OF 134.00 FEET;
THENCE RUN N 78°21°14” W FOR A DISTANCE OF 84.48 FEET; THENCE RUN N 63°14°55” W FOR
A DISTANCE OF 90.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.935 ACRES, MORE OR LESS




EXHIBIT “C”
ARTICLES OF INCORPORATION



ARTICLES OF INCORPORATION
OF
COLONY CORPORATE CENTER OWNERS’ ASSOCIATION, INC.
(A Florida Not-For-Profit Corporation)

The undersigned hereby executes and submits these Articles of Incorporation for the purpose of
forming a not-for-profit corporation under Chapter 617, Florida Statutes.

ARTICLE I
Corporate Name

The name of the corporation is Colony Corporate Center Owners’ Association, Inc., hereinafter
called the “Association”. For convenience, these Articles of Incorporation shall be referred to herein as
the “Articles”, and the Bylaws of the Association as the “Bylaws”.

ARTICLE 11
Address

The initial mailing address of the Association shall be 24231 Walden Center Drive, Suite 202,
Bonita Springs, Florida 34134. The principal office of the Association shall be located at the mailing
address or at such other place as may be subsequently designated by the Board of Directors of the
Association from time to time.

ARTICLE 111
Purpose and Powers of the Association

2.1 Objects and Purposes. The objects and purposes of the Association are those objects and
purposes as are authorized by the Declaration of Covenants, Conditions and Restrictions for Colony
Corporate Center recorded (or to be recorded) in the Public Records of Lee County, Florida, as hereafter
amended and/or supplemented from time to time (the “Declaration”). The further objects and purposes of
the Association are to preserve the values and amenities in the Project, as the same are defined in the
Declaration, and to maintain the Common Area and any portions of the Property as set forth in the
Declaration for the benefit of the Members of the Association. Defined terms used but not otherwise
defined herein shall have the meanings given them in the Declaration.

2.2 Not for Profit. The Association is not organized for profit and no part of the net earnings,
if any, shall inure to the benefit of any Member or individual person, firm or corporation. Upon
dissolution, all assets of the Association shall be transferred only to another not-for-profit corporation or

as otherwise authorized by the Florida not-for-profit corporation statute.

2.3 Powers. The powers of the Association shall include and be governed by the following:

(a) General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the Laws of Florida unless further restricted by the provisions of

these Articles, the Declaration, or the Bylaws.



(b) Enumeration. The Association shall have the powers and duties set forth in
subsection (a) above, except as limited by these Articles, the Bylaws and the Declaration, and all of the
powers and duties reasonably necessary to operate the Association pursuant to the Declaration, and as
more particularly described in the Bylaws, as they may be amended from time to time, including, but not

limited to, the following:

(1) To make and collect Assessments and other charges against Members
and Owners, and to use the proceeds thereof in the exercise of its powers and duties.

(i1) To buy, own, operate, lease and sell, both real and personal property.

(iii)  To maintain, repair, replace, reconstruct, add to and operate the Common
Area, and portions of the Property as set forth in the Declaration.

(iv)  To purchase insurance upon the Common Area and insurance for the
protection of the Association, its officers, directors and Members,

) To make and amend reasonable rules and regulations for the
maintenance, conservation and use of the Common Area and Parcels and for the health, comfort, safety
and welfare of the Members as provided in the Declaration.

(vi) To enforce by legal means the provisions of the Declaration, these
Articles, the Bylaws, and the Rules and Regulations for the use of the Common Area and the Parcels.

(vii)  To contract for the management and maintenance of the Common Area
and to authorize a management agent to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenance, repair and replacement of the Common Area with such
funds as shall be made available by the Association for such purposes. The Association and its officers
shall, however, retain at all times the powers and duties granted by the Declaration, Bylaws and these
Articles, including, but not limited to, the making of Assessments, promulgation of rules and execution of

contracts on behalf of the Association.

(viii) To employ personnel to perform the services required for the proper
operation, maintenance, conservation, and use of the Common Aurea.

(ix) To borrow money, and with the unanimous consent of the members
entitled to vote, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred.

*x) To dedicate, sell or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be agreed to

by the members.

(x1) To maintain and operate any roads and strects, sewer and/or potable
water facilities and the surface/stormwater management system and related appurtenances, including, but
not limited to, all lakes, retention areas, swales, culverts and drainage structures in accordance with any
permit issued by the South Florida Water Management District, or its successor.

(xii)  To sue and be sued.




(xiii) To contract for services mnecessary to operate and maintain the
surface/stormwater management system and other property (tracts and easements) dedicated to the
Association, and any corresponding infrastructure.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the Members in accordance with the provisions of the Declaration, these Articles and the Bylaws.

ARTICLE IV
Membership/Voting Rights

4.1 Qualification. The qualification of Members, the manner of their admission to and the
termination of membership, and voting by members shall be as follows:

(a) The record owners of each Parcel, as that term is defined in the Declaration,
shall be a member of the Association (“Members”), and no other persons or entities shall be entitled to
membership. The foregoing is not intended to include persons or entitles who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of a Parcel which is subject to assessment by the Association. In the event a
Parcel is subdivided, the Sub-Association therefor shall be the applicable Member of the Association.
The Association shall have one (1) class of voting membership. On all matters on which the membership
shall be entitled to vote, the Members shall have the voting interests provided in this Article. There will
be one vote allocated to each Parcel. When a Parcel has been subdivided, the Sub-Association therefore
shall, at least annually, by majority vote of its members, appoint one (1) member of the Sub-Association
as the Sub-Association’s voting representative (the “Voting Representative”). The Voting Representative
shall attend the meetings of the Members of the Association, and shall cast votes in the manner
determined by the Sub-Association’s board of directors and/or governing documents of the Sub-
Association, or absent such direction, in the manner determined by the Voting Representative. Written
notice of the appointment shall be given to the Association. The Bylaws may establish procedures for
voting when title to a Parcel is held in the name of a corporation or more than one (1) person or entity.

(b) Membership shall be established by the acquisition of fee title to a Parcel or by
acquisition of a fee ownership interest therein, by voluntary conveyance or operation of law, and the
membership of any person or entity shall be automatically terminated when such person or entity is

divested of all title or the person’s entire fee ownership in such Parcel.

(©) The interest of a Member in the funds and assets of the Association cannot be

assigned, hypothecated or transferred in any manner, except as an appurtenance to the Parcel owned by
such member. The funds and assets of the Association shall be expended, held or used only for the benefit
of the membership and for the purposes authorized herein, in the Declaration, and in the Bylaws.

ARTICLE V
Liability for Debts
Neither the Members nor the officers or the directors of the Association shall be liable for the

debts of the Association.

ARTICLE VI
Board of Directors




5.1 Number of Directors/Initial Directors. The affairs of this Association shall be managed
and governed by a Board of Directors consisting of at least three (3) Directors, who need not be Members
of the Association. The number of Directors may be changed by amendment of the Bylaws of the
Association. The names and addresses of the persons who are to act in the capacity of Directors until the

selection of their successor are:

Name Address

Nancy Mattis 13355 Pond Apple Drive East, Naples, Florida 34119
Henrietta Y. Fox 4505 Snowy Egret Drive, Naples, Florida 34119

Aldo Beretta 24231 Walden Center Drive, Bonita Springs, Florida 34134

52 Election/Removal. Directors of the Association shall be elected by the Members in the
manner determined by the Bylaws. Directors may be removed and vacancies of the Board of Directors
shall be filled in the manner provided by the Bylaws.

ARTICLE VII
Officers

The affairs of the Association shall be administered by a President, a Vice-President, a Secretary
and a Treasurer and such other Officers as may be designated from time to time by the Directors. The
Officers shall be elected or designated by the Board of Directors at its first meeting following the annual
meeting of the Members of the Association. The names and addresses of the Officers who shall serve
until their successors are elected or designated by the Board of Directors are as follows:

President Nancy Mattis
Vice President Aldo Beretta
Secretary Henrietta Y. Fox
Treasurer Henrietta Y. Fox
ARTICLE VIII
Indemnification

10.1  Indemnity. The Association shall indemnify any officer, director, or committee member
who was or is a party or is threatened to be made a party to any threatened, pending, or contemplated
action, suit or proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact
that he is or was a director, officer, or committee member of the Association, against expenses (including
attorney’s fees and appellate attorney’s fees), judgments, fines, and amounts paid in settlement actually
and reasonably incurred by him in connection with such action, suit, or proceeding, unless: (i) a court of
competent jurisdiction finally determines, after all appeals have been exhausted or not pursued by the
proposed indemnitee, that he did not act in good faith or in a manner he reasonably believed to be in or
not opposed to the best interest of the Association, and, with respect to any criminal action or proceeding,
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that he had reasonable cause to believe his conduct was unlawful; and (ii) such court also determines
specifically that indemnification should be denied. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of
itself, create a presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interest of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his conduct was unlawful. Tt is the intent of the
Association, by the adoption of this provision, to provide the most comprehensive indemnification
possible to its officers, directors, and committee members as permitted by Florida law.

10.2  Expenses. To the extent that a director, officer, employee or agent of the Association has
been successful on the merits or otherwise in defense of any action, suit or proceeding referred to in
Section 10.1 above, or in defense of any claim, issue or matter therein, he shall be indemnified against
expenses (including attorney’s fees and appellate attorney’s fees) actual ly and reasonably incurred by him
in connection therewith. Assessments may be made by the Association to cover any expenses or other
amounts to be paid by the Association in connection with the indemnification provided herein.

103 Approval. Any indemnification under Section 10.1 above (unless ordered by a court)
shall be made by the Association only as authorized in the specific case upon a reasonable determination
that indemnification of the director, officer, employee, committee member or agent is proper in the
circumstances because he has met the applicable standard of conduct set forth in Section 10.1 above.
Such determination shall be made (a) by the Board of Directors by a majority vote of a quorum consisting
of Directors who were not parties to such action, suit or proceeding, or (b) if such quorum is not
obtainable, or, even if obtainable a quorum of disinterested directors so directs, by independent legal

counsel in a written opinion, or (c) by a majority of the Members.

104  Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding
may be paid by the Association in advance of the final disposition of such action, suit or proceeding as
authorized by the Board of Directors in the specific case upon receipt of an undertaking by or on behalf of
the director, officer, employee, committee member or agent to repay such amount unless it shall
ultimately be determined that he or she is entitled to be indemnified by the Association as authorized in

this Article.

10.5 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any by-law,
agreement, vote of Members or otherwise, both as to action in his official capacity while holding such
office or position, or otherwise, and shall continue as to a person who has ceased to be director, officer,
employee, committee member or agent and shall inure to the benefit of the heirs, executors and

administrators of such person.

10.6 Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee, committee member or agent of the
Association, or is or was serving at the request of the Association as a director, officer, employee,
committee member or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out of his
status as such, whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Article.

10.7 Amendment. Anything to the contrary herein notwithstanding, the provisions of this
Article X may not be amended without the prior written consent of all persons whose interest would be
adversely affected by such amendment.




10.8  Definitions. Unless the context otherwise requires, all terms used in these Articles shall
have the same meaning as are attributed to them in the Master Declaration and the By-Laws.

ARTICLE IX
Bylaws

The Bylaws of the Association shall be adopted by the Board of Directors and may be altered,
amended or rescinded as provided therein; provided, however, that at no time shall the Bylaws conflict
with these Articles of Incorporation or the Declaration.

ARTICLE X
Dissolution

The Association may be dissolved upon written assent signed by unanimous consent of the
Members. Upon dissolution of the Association, other than incident to a merger or consolidation, the
assets of the Association (including, without limitation, the surface water management system) shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which this
Association was created. In the event that such dedication is refused acceptance, such assets shall be
granted, conveyed and assigned to any nonprofit corporation, association, trust or organization to be

devoted to such similar purposes.

ARTICLE XI
Term

The term of the Association shall be perpetual.
ARTICLE XII
Amendments

12.1  Amendment Process. Amendments to these Articles shall be proposed and adopted in the
following manner:

(a) Proposal. Amendments to these Articles may be proposed by a majority of the
Board of Directors or upon petition by a Member, in writing, signed by them.

®) Procedure. Upon any amendment or amendments to these Articles being
proposed by said Board or Member, such proposed amendment or amendments shall be submitted to a
vote of the Members not later than the next annual meeting for which proper notice can be given.

(c) Vote Required. Except as otherwise required for by Florida law, these Articles
of Incorporation may be amended by the unanimous vote of the voting interests of the Members at any
annual or special meeting, or by the unanimous approval in writing of the voting interests of the Members
without a meeting. Notice of any proposed amendment shall be given to the Members of the Association
and that the notice contains a fair statement of the proposed amendment.

12.2  Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Collier County, Florida.




123 Limit on Amendments. No amendment shall make any changes in the qualifications for
membership, or in the voting rights of Members, without approval in writing by all Members.

ARTICLE XIII
Incorporator

The name and address of the incorporator of these Articles of Incorporation is as follows:

Aldo Beretta
24231 Walden Center Drive
Bonita Springs, Florida 34134

ARTICLE X}V
Registered Office and Agent

The street address of the initial registered office of this corporation is 4001 Tamiami Trail
North, Suite 300, Naples, Florida 34103, and the name of the initial registered agent of this corporation
is Gregory L. Urbancic, Esq. c/o Coleman, Yovanovich & Koester, P.A.

IN WITNESS WHEREOF the subscriber, being the upesrsigned person, named as incorporator,
has hereunto set his/her hand and seal, this 163 day 6f Pasa ,2010

By:

A ATdo Bereito

Tts: ¥ncorporator




ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

Having been named as registered agent to accept service of process for the above stated
corporation, at the place designated in the certificate, T am familjar with and accept the appointment as

registered agent and agree to act in this capacity.

Gregoky/L%rMEsq.
Registered Agent
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BYLAWS
or

COLONY CORPORATE CENTER OWNERS’ ASSOCIATION, INC.

ARTICLE I
IDENTITY

1.1 General. These are the Bylaws of COLONY CORPORATE CENTER OWNERS’

ASSOCIATION, INC. (the “Association™), a corporation not for profit organized under the laws of
Florida for the purpose of managing and operating the Common Area and other Association property in

the Colony Corporate Center subdivision.

) 1.2 Principal Office. The principal office of the Association shall be at 24 A31 [/UGM en C-t’fﬂ‘ef Of.
=0 te 202 ., Bonito [w{:}r?’no,ﬁ, Florida 34134 or such other place as shall be determined by
the Board of Directors. <

1.3 Seal. The seal of the Association shall be inscribed with the name of the Association, the
year of its organization, and the words “Florida” and “not for profit.” The seal may be used by causing it,
or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or
writing of the corporation where a seal may be required.

14 Definitions. The terms used in these Bylaws shall have the meanings as provided in the
Declaration of Covenants, Conditions and Restrictions for Colony Corporate Center (the *“Declaration™).

ARTICLE II
MEMBERSHIP; VOTING RIGHTS

2.1 Qualification. The qualification of Members of the Association, the manner of their
admission to membership and termination of such membership, and voting by Members, shall be, as set
forth in the Articles, the provisions of which are incorporated herein by reference.

2.2 Voting Rights Specified. Voting rights applicable to any Parcel shall be as set forth in
the Articles and Declaration. No Member is required hereunder to cast in the same manner all of the
votes which the Member is entitled to cast, and may vote in any fashion as may be provided for in any
Sub-Association governing documents. Unanimous consent of the voting interest of the Members shall be
required for corporate action except where provided otherwise in these Bylaws, the Articles or the

Declaration.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of a Member is
required upon any matter, whether or not the subject of an Association meeting, such decision may be
expressed by any person authorized to cast the vote of such Parcel at an Association meeting as stated in
Section 2.2 of these Bylaws, unless the joinder of all record owners is specifically required.

24 Change of Membership. A change in membership in the Association shall be established
by recording in the Public Records of Collier County, Florida, a deed or other instrument establishing
record title to a Parcel and forwarding a copy of same to the Association. Thereupon the grantee in such




instrument will become a Member of the Association and the membership of the prior owner shall hereby
be automatically terminated. Upon such transfer of title, the grantee shall notify the Association of such
transfer and provide to the Association an address to which all notices and correspondence should be sent.
If the grantee fails to notify the Association of such transfer of title, the Association shall not be
responsible to mail or deliver notices and correspondence to the new owner, and until notice of the
transfer is given to the Association, the prior owner shall remain joint and severally liable for assessments

with the new owner.

2.5 Termination of Membership. The termination of membership in the Association does not
relieve or release any former Member from liability or obligation incurred under or in any way connected
with the Association during the period of its membership, nor does it impair any rights or remedies which
the Association may have against any former Member arising out of, or in any way connected with, such
membership and the covenants and obligations incident thereto.

2.6 Corporate/Partnership Ownership. If a Parcel is owned by a corporation, partnership or
limited liability company, then an officer, partner or manager may cast the one vote on behalf of the
corporation, partnership or limited liability company. Ifa Parcel is owned by a trustee or some other form
of ownership, the Board of Directors is authorized to determine who may vote on behalf of the Parcel.

ARTICLE 111
MEMBERS’ MEETINGS; VOTING

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year,
which shall be held at a day, place and time designated by the Board of Directors, for the purpose of
transacting any business duly authorized to be transacted by the Members.

3.2 Special Members’ Meetings. Special Members’ meetings must be held whenever called
by the Board of the Directors. The business conducted at any special meeting shall be limited to the items
specified in the notice of the meeting.

33 Notice of Meetings: Waiver of Notice. Notice of all Members’ meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice must be mailed to
each Member at the address that appears on the books of the Association, or may be furnished by personal
delivery. Each Member is responsible for informing the Association of any change of address of said
Member. The notice of all Members’ meetings must be mailed or delivered at least fourteen (14) days
before the meeting. If ownership of a Parcel is transferred after notice has been mailed, no separate notice
to the new Owner is required. Attendance at any meeting by a Member constitutes waiver of notice by
that Member, unless the Member objects to the lack of notice at the beginning of the meeting. A person
entitled to receive such notice may waive notice of any meeting at any time, but only by written waiver.

34 Quorum. A quorum at a duly called Members’ meeting shall be attained by the presence,
either in person or by proxy, of persons entitled to cast at least sixty-seven percent (67%) of the votes of
the Members entitled to vote, except as otherwise provided in the Articles, the Declaration or these

Bylaws.

3.5 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a Members’
meeting may establish his or her presence and cast his or her vote by proxy. A proxy may be given by
any person entitled to vote, but shall be valid only for the specific meeting for which originally given and
any lawful adjournment of that meeting, and no proxy is valid longer than ninety (90) days after the date
of the first meeting for which it was given. Every proxy shall be revocable at the pleasure of the person



executing it. To be valid, a proxy must be in writing, dated, signed by the person authorized to cast the
vote for the Parcel, and specify the date, time and place of the meeting for which it is given. The original
must be delivered to the Association at or before the appointed time of the meeting or reconvening

thereof.

3.6 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present, regardless of
whether a quorum has been attained. Any business which might have been conducted at the meeting as
originally scheduled may instead be conducted at the continuance.

3.7 Order of Business. The order of business at Members’ meetings shall be substantially as
follows:

A. Counting of ballots in election of Directors (if necessary).
B. Call of the roll or determination of quorum.

C. Reading or disposal of minutes of last Members’ meeting
D. Reports of Officers

E. Reports of Committees

F. Unfinished Business

G. New Business

H. Adjournment

3.8 Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by Members or their authorized representatives and
Board members at all reasonable times and for a period of seven (7) years after the meeting.

3.9 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings when not in conflict the law, the Declaration, the Articles, or these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed

waived.

3.10  Action by Members Without a Meeting. Except for the annual meeting, any action
required or permitted to be taken at a meeting of the Members may be taken by mail without a meeting if
written ballots or other instruments indicating approval of the action proposed to be taken are signed and
returned by the Members such that there exists unanimous approval by the voting interest of the Members
of the Association. Upon receiving the required number of written consents, the Board of Directors shall
take the authorized action upon adopting a resolution to that effect. Nothing in this paragraph shall be
construed in derogation of Members’ rights to call a special meeting of the membership, as elsewhere

provided in these Bylaws.

ARTICLE 1V
BOARD OF DIRECTORS



4.1 General. The administration of the affairs of the Association shall be by a Board of
Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, shall be exercised by the Board, subject to approval or consent of the Members only when
such is specifically or expressly required.

4.2 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be three (3). A Director’s term will end at the annual election at which his/her
successor is to be duly elected, unless said Director sooner resigns or is recalled as provided in 4.6 below.
Directors to be elected by the Members shall be as described in Section 4.4 below, or in the case of a

vacancy, as provided in Section 4.5 below.

4.3 Qualifications. The Articles shall control the qualifications of the Board of Directors.

4.4 Annual Elections and Nominations. On the date of each annual meeting, the Members
shall elect by written ballot as many Directors as there are regular terms of Directors expiring. Directors
shall be elected in the manner described herein. Annually, the Member from the GVB Property shall be
entitled to elect one Director and the Member from the Park Apartments/Monroe Property shall be
entitled to elect one Director. The third Director shall be elected on a rotating basis such that in even
numbered years the Member from the Park Apartments/Monroe Property shall elect the third Director and
in odd numbered years the Member from the GVB Property shall be entitled to elect the third Director.

4.5 Vacancies on the Board. If the office of any Director becomes vacant for any reason, a
successor or successors to fill the vacancy for the unexpired term or terms of the seat(s) being filled shall

be appointed or elected as follows:

A. If a vacancy is caused by the death, disqualification or resignation of a Director,
all of the remaining Directors by unanimous vote, even if the remaining Directors constitute less than a
quorum, shall appoint a successor.

B. If a vacancy occurs as a result of a recall and less than a majority of the Directors
are removed, the vacancy may be filled by appointment by all of the remaining Directors, even if the
remaining Directors constitute less than a quorum. If vacancies occur as a result of a recall in which a
majority or more of the Directors are removed, an election conforming to the requirements and provisions
of Section 4.4 shall be held to fill the vacancies.

4.6 Recall and Removal of Directors. Any or all Directors may be recalled and removed
from office with or without cause by a unanimous vote of the entire membership, either by a written
petition or at any meeting called for that purpose.

4.7 Organizational Meeting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors, at such place, day and time as may be
fixed and announced by the Directors at the meeting in conjunction with which they were elected.

4.8 Other Meetings. Meetings of the Board may be held at such time and place as shall be
determined from time to time by the Board. Notice of meetings shall be given lo each Director at least
two (2) days prior to the day named for such meeting.

4.9 Open Meetings. All meetings of the Board of Directors shall be open to Members, but
Members shall not be entitled to participate at such meetings.




410 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present
at a meeting, no notice to Directors shall be required.

4.11  Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority
of all Directors are present in person at a duly called meeting. Directors may participate in any meeting
of the Board by a conference telephone call or similar communicative arrangement whereby all persons
present can hear and speak to all other persons.

4.12  Vote Required. The acts approved by at least a majority of those Directors present and
voting at a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except
when approval by a greater number of Directors is required by the Articles, the Declaration or by
applicable law. A Director who is present at a meeting of the Board shall be deemed to have voted in
favor of any action taken, unless said Director voted against such action or abstained from voting because
of an asserted conflict of interest. The vote or abstention of each Director present on each issue voted

upon shall be recorded in the minutes.

4.13  Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that
might have been transacted at the meeting originally as called.

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and
proper out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15 Powers of the Board of Directors. In addition to powers granted by law, the Board of
Directors shall have power to:

A. Exercise for the Association all powers, duties and authorities vested in or
delegated to the Association and not expressly reserved to the membership by other provisions of these
Bylaws, the Articles or the Declaration.

B. Adopt and publish rules and regulations governing the use of the Common Area
and facilities, and the personal conduct of the Members and their employees, guests, invitees and tenants
thereon, and to establish penalties for the infraction thereof;

C. Employ a manager, an independent contractor, or such employees as they may
deem necessary and to prescribe their duties; and

D. Appoint from time to time such standing or temporary committees as the Board
may deem necessary and convenient for the efficient and effective operation of the Association and as
prescribed by these Bylaws and the Declaration.

4.16  Duties of the Board of Directors. It shall be the duty of the Board of Directors to:

A. Cause to be kept a complete record of all its acts and corporate affairs;

B. Supervise all officers, agents and employees of the Association and to see that
their duties are properly performed;




C. As more fully provided in the Declaration to: (1) fix the date of commencement

and the amount of the annual assessment against each Parcel at least thirty (30) days in advance of each
annual assessment period; (2) send written notice of each assessment to each Member no later than
fourteen (14) days after fixing the date of commencement and amount of assessments;

D. Tssue, or to cause an appropriate officer to issue, upon demand by a person, a
certificate setting forth whether or not any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. If a certificate states an assessment has been paid, such

certificate shall be conclusive evidence of such payment;

E. Procure and maintain adequate officers and directors liability insurance, if
available; and hazard and other types of insurance on property owned or maintained by the Association;

F. Cause all officers or employees having fiscal responsibilities to be bonded, as
they may deem appropriate;

G. Enforce the terms and provisions of the Declaration; and
H. Perform or act upon anything else required by law.

4.17  Deadlock.

A. Deadlock. Should deadlock, dispute or controversy arise among the Directors of
the Association in regard to matters of management and Association policy or matters arising under the
Articles or Bylaws of the Association and should the Directors, by using their legal power and influence
as Directors, be unable to resolve such deadlock, dispute or controversy, the matter shall be submitted by

the Directors 1o binding arbitration.

B. Determination By Arbitration. Should the Directors be unable to agree as to the
scope of this provision or the application of this provision to the deadlock, dispute or controversy at issue,
the scope and applicability of this provision shall be determined by the arbitrator.

C. Notice. Notice shall be given by such objecting or dissenting Director(s) that
such deadlock exists within fifteen (15) days of such deadlock, by certified mail, postage prepaid,
addressed to the remaining Directors(s) at the addresses listed on the Association’s records.

D. Selection of Arbitrator. The Directors shall then select an arbitrator within sixty
(60) days of the receipt of such notice of deadlock, upon 2/3 (two-thirds) vote of the Director(s) entitled
to vote. The Directors shall reserve the right to replace the arbitrator by unanimous vote of the Directors

entitled to vote.

E. Inability to Select. Should the Directors be unable to select an arbitrator or a
successor arbitrator, the deadlock, dispute or controversy shall be resolved in accordance with the Florida
Arbitration Code, Chapter 682, Florida Statutes.

F. Final Decision. The decision of the arbitrator shall be final and binding upon all
Directors. The Directors shall vote, as the arbitrator shall direct.

G. Enforcement. To enforce these provisions, the arbitrator may obtain an
injunction from a court having jurisdiction to direct the Directors to vote as the arbitrator has determined.




ARTICLE V
OFFICERS

5.1 Officers and Elections. The executive officers of the Association shall be a President and
a Vice President, who must be Directors, and a Treasurer and a Secretary, all of whom shall be elected by
a majority of the Board of Directors. Any officer may be removed with or without cause by vote of a
majority of all Directors at any meeting. Any person may hold two (2) or more offices. The Board may,
from time to time, appoint such other officers, and designate their powers and duties, as the Board shall
find to be required to manage the affairs of the Association. The officers shall hold office for one 1)
year, unless he or she shall sooner resign, or be removed or otherwise disqualified to serve. However,
officers may be re-elected for one or more terms, whether successive or not.

52 President. The President shall be the chief executive officer of the Association, and shall
preside at all meetings of the Members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. The President shall execute bonds,
mortgages and other contracts requiring seal of the Association, except where such are permitted by law
to be otherwise signed and executed, and the power to execute is delegated by the Board of Directors to

some other officer or agent of the Association.

5:3 Vice President. The Vice President shall, in the absence or disability of the President,
perform the duties and exercise the powers of the President, and shall perform such other duties as the

Board of Directors shall assign.

5.4 Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the Members, and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for such purpose, and shall perform like duties for the standing committees
when required. The Secretary shall give, or cause to be given, notice of all meetings of the Members and
of the Board of Directors, and shall perform such other duties as may be prescribed by the Board or the
President. The Secretary shall keep in safe custody the seal of the Association and, when authorized by
the Board, affix the same to any instrument requiring said affixation. Any of the foregoing duties may be
performed by an Assistant Secretary, if one has been designated by the Board.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts of receipts and disbursements in books belonging to the
Association, and the deposit of all monies and other valuable effects in the name and to the credit of the
Association in such depositories as may be designated by the Board of Directors. The Treasurer shall
oversee the disbursement of the funds of the Association, and for keeping proper vouchers for such
disbursements, and shall render to the President and Directors, at the meetings of the Board, or whenever
they may require it, an accounting of all transactions and of the financial condition of the Association.
Any of the foregoing duties may be performed by an Assistant Treasurer, if any has been designated by

the Board.

ARTICLE VI
FISCAL MATTERS

The provisions for fiscal management of the Association set forth in the Declaration shall be
supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in federally insured accounts in
such financial institutions authorized to do business in the State of Florida as shall be designated from




time to time by the Board. Withdrawal of monies from such accounts shall only be by such persons as are
expressly authorized by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. The proposed budget shall be detailed and shall show the amounts budgeted by income and expense
classifications. The Association shall provide each Member with a copy of the annual budget or a written
notice that a copy of the budget is available upon request at no charge to the Member.

6.3 Reserves for Capital Expenditures and Deferred Maintenance. In addition to annual
operating expenses, the proposed budget shall include reserve accounts for capital expenditures and
deferred maintenance. The amount to be reserved shall be computed by a formula based upon the
estimated remaining useful life and replacement cost or deferred maintenance expense of each reserve
item. Reserves funded under this paragraph, and all interest earned on such reserves, shall be used only
for the purposes for which they were reserved, unless their use for other purposes is approved in advance
by vote of a majority of the voting interests voting in person or by limited proxy at a Members’ meeting

duly called for that purpose.

6.4 Other Reserves. In addition to the reserves provided in Section 6.3 above, or in place of
them if the Members so vote, the Board may establish one or more additional reserve accounts for
contingencies, operating expenses, repairs, minor improvements, deferred maintenance or otherwise. The
purpose of these reserves is to provide financial stability and to avoid the need for special assessments on
a frequent basis. The amounts proposed to be so reserved shall be shown in the proposed annual budget
each year. Unless otherwise restricted by law, these funds may be spent for any purpose approved by the

Board.

6.5 Assessments. As more fully provided in the Declaration, each Member is obligated to
pay to the Association assessments which are secured by a continuing lien upon the property against
which the assessment is made. Assessments shall be paid quarterly, unless otherwise determined by the
Board of Directors. Any assessments which are not paid when due shall be delinquent. In addition, the
Association may charge an administrative late fee, not to exceed the greater of $250.00 or 5% of each
delinquent installment. Payments on account of delinquent assessments shall first be applied to interest,
then to late fees, then to costs and attorneys fees and then to the delinquent payment. The Association
may bring an action at law or equity against the Owner personally obligated to pay the same or foreclose
the lien against the Parcel, and interest, costs and reasonable attorneys’ fees of any such action shall be
added to the amount of such assessment. No Owner may waive or otherwise escape liability for the
assessment provided for herein by non-use of the Common Area or abandonment of a Parcel.

6.6 Fidelity Bonds. The President, Treasurer, and all persons who are authorized to sign
checks, and all other persons having access to or control over Association funds shall be bonded, if the

Board deems such bond necessary. The premiums on such bonds shall be paid by the Association.

6.7 Fiscal Year. The fiscal year for the Association shall begin on the Ist day of January of
each calendar year and end on the 31% day of December of every year. The Board of Directors may
change to a different fiscal year in accordance with the provisions and regulations from time to time
prescribed in the Internal Revenue Code of the United States of America.

6.8 Failure to Adopt Budget. The failure or delay of the Board of Directors for any reason {o
adopt a budget for any fiscal year in the manner provided herein shall not constitute a waiver or release of
the obligation of an Owner to pay the Assessments. In such an event, the Assessments to be paid by the
Owners for said fiscal year shall automatically continue on the basis of the last budget adopted by the
Association and shall continue until such time as the Board adopts a new budget.




ARTICLE VII
COMPLIANCE AND DEFAULT; REMEDIES.

In addition to all other remedies, the following provisions shall apply:

7.1 Fines. The Board of Directors, in its sole discretion, may levy reasonable fines against
Members who commit violations of the law, the provisions of the Bylaws or Declaration, or the rules and
regulations, or who condone such violations by their guests, employees, invitees, agents or tenants. The
Association may also suspend, for a reasonable period of time, the rights of a Member or a Member’s
tenants, guests, employees, invitees or agents to use the Common Area. The procedure for imposing fines
shall be as provided in the Declaration and subject to the following:

A. The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable notice of not less than fifteen (15) days.

B. The requirements of this subsection do not apply to the imposition of suspensions
of fines upon any Member because of the failure of the Member to pay assessments or other charges when

due.

C. Suspension of Common Area use rights shall not impair the right of an Owner or
tenant of a Parcel to have vehicular and pedestrian ingress to and egress from the Parcel, including, but

not limited to, the right to park.

D. The Association may not suspend the voting rights of a Member.

ARTICLE VIII
AMENDMENT OF BYLAWS

9.1 Vote. These Bylaws may be amended at a regular or special meeting of the Members, by
a unanimous vote of the voting interest of the Members of the Association present in person or by proxy.

9.2 Conflict. Tn the case of any conflict between the Articles and these Bylaws, the Articles
shall control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration

shall control.

ARTICLE IX
MISCELLANEOUS

10.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

10.2  Severability. Should any portion of these Bylaws be declared void or become
unenforceable, the remaining provisions shall remain in full force and effect.

The foregoing were adopted as the By-Laws of COLONY CORPORATE CENTER OWNERS’
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida on this And

day of _{decenaber; 2010.
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MISCELLANEOUS

10.1 Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

102  Severability. Should any portion of these Bylaws be declared void or become
unenforceable, the remaining provisions shall remain in full force and effect.

The foregoing were adopted as the By-Laws of COLONY CORPORATE CENTER OWNERS’
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida on this
day of _December, 2010.
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EXHIBIT “E”
SFWMD PERMIT



SOUTH FL.O A WATER MANAGEMENT DISTRICT
1 WATER NAG.
Form #0842

08/95 DATE ISSUED: July 28, 1998
PERMITTEE: COLONY CORPORATE CENTER

13356 ROSEWOOD LANE .

NAPLES, FL 34119

PROJECT DESCRIPTION: MODIFICATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 3.83

ACRES OF COMMERCIAL DEVELOPMENT KNOWN AS COLONY CORPORATE CENTER,

PELICAN LANDING.
PROJECT LOCATION: LEE COUNTY, SECTION 9 TWP 47S RGE 25E
PERMIT OURATION: Five years from the date issued to complete construction of the

surface water management system as authorized herein. See attached
Rule 40E-4.321. Florida Administrative Code.

This is to notify you of the District’s agency action concerning Permit Application No.

980630-4, dated June 30, 1998. This action is taken pursuant to Rule 40E-1.606 and
Chapter 40E-40, Florida Administrative Code (F.A.C.).

3ased on the information provided, District ruies have been adhered to and a Surface
dater Management General Permit is in effect for this project subject to:

1. Not receiving a filed request for a Chapter 120, F]urida Statutes, administrative

hearing,
2. the attached Standard Limiting Conditions,
3. the attached 8 Special Conditiens, and
4, .. attached 5§ Exhibit(s).

ihould you object io these conditions, please refer to the attached "Notice of
lights" which addresses the procedures to be followed if you desire a public hearing
ir other review of the proposed agency action. Please contact this office if you
lave any questions concerning tnis matter. If we do not hear from you in accordance
rith the "Notice of Rights,” we will assume that you concur with the District’s

ction.
CERTIFICATE OF SERVICE

HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the
ersons 1isted in the attached distribution Tist) no later than 5:00 p.m. on this
9th day of July, 1998, in accordance with Section 120.60(3), Florida Statutes.

Y:
Benjamin C. Pratt, P.E.
Area Manager - Regulation
Ft Myers Service Center

G T
ertified Mail No. P 482 245 425 o 12/ %8

nclosures
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CE OF RIGH

Section 120.569(1), Fla. Stat. (1997), requires that “each notice shall inform the recipient of
any administrative hearing or judicial review that is available under this section, s. 120,67,
or 8, 120.68; shall indicate the:procedure which must be followed to obtain the hearing or
Judicipl review, and shall stafe.the time limits which apply.” Please note that this Nétice of
Rights is not intended to provide legal advice. Not all the legal proceedings detailed helow
may be an spplicable or appropriate remedy. You may wish to consult an attorney regarding

your legal rights,
Petition for Administrative
Praceedings

i A person whose substantial
interests are affected by the South Florida
Water Mansgement Listrict’s (SFWMD)
action has the right to request an
administrative hearing on that sction, The
affected person may request either a formal
or an informal hearing, as set forth below, A
point of entry iato administrative
proceedings is governed by Rules 28-
106.111 and 40E-L.511, Fla. Admin. Code,
(also published as an exception to the
Uniform Rules of Procedure as Rule 40E-
0.109), as set forth below. Petitions are
deemed filed upon receipt of the original
documents by the SFWMD Clerk.

a. Formsl Administrative
Hearing

If 8 genuine issue(s) of material fack

. is in dispute, the affected person
secking a formal hearing on a
SFWMD decision which does or
may determine their substantial
interegts shell fle a petition for
hearing pursusnt to  Sections
120.669 and 220,6'(1), Fia. Stat. or
for mediation pursuant to Section
120.678, Fia. Stat, within 21 days,
except es provided in subsections c.
and d. below, of either writtes.
nctice through mail or posting or
publication of notice that the
SFWMD hss- or; intends to take
fingl agency action. Petitions must
substentielly comply with the
requirements of Rule 28-
106.201(2), Fla. Admin., Code, a
copy of the which is aftached to
this Notice of Rights.

.t .

v

b.

Efrmel Adminisbeative tasti
If there are no issues of material
fact in dispute, the affected person
seeking an informal hearing on a
SFWNMD decision which does or
may determine their substantial
interests shnll file & petition for
hearing pursusnt to Sections
120.669 and 120.67(2), Fla, Stat. or
for mediation pursuant to Section
120.578, Fla. Stat. within 21 days,
except as provided in subsections c.
and d. below, of either written
notice through mail or posting. or
publication. of notice that the
SFWMD has or intends to toke
final sgency action, Petitions must
substontielly comply with the
requirements of Rule 28-
106.801(2), Fla. Admin. Code, a
copy of the which is attached to
this Notice of Righta.
c. Administrative Complaint
gnd Order
I a Respondent ohjects fto =
SFWMD Administrativ , Complaint
and Order, pursuant to Section
878.119, Fla. Stet. (1997), the
person. named in the
Administzative Jomplaint and
Order may file a petition for a
hearing no later than 14 deys after
the date such order is served.
Petitions must substantially comply
with the requirements of either
subaection a. ar b. above.
d, State Lands Environmental
Resgouree Permit
Pursuent to Section 878.427, Fla.
Stat.,, and Rule 40E-1.511(8), Fla.
Admin. Code (glso published as an
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CIRCUIT COURT

5. Pursuant to Section
378.617, Fla. Stat, any substantially
affected person who claimg that final
agency action of the SFWMD relating to
permit decisions constitutes an
unconstitutionel talding of property without
just compensation may eeck judicial review
of the action in eireuit covrt by filing a civil
action in the reuit court in the judicial
circuit in which the affected property is
Iocated within 80 days of the rendering of
the SFWMD's final agency action.

6. Purguant to  Section
403.412, Fla, Stat,, any citizen of Florida
may bring sn action for injunctive relief
against the SEFWMD to compel the SFWMD
to enforce the lsws -~ Chapter 878, Fla.
Stat.,, and Title - .. . Fla. Admin, Code.
The complainiz, v must file with the
SFWMD Clerk a ve ued complaint getting
forth the facts upon which the complaint is
based snd the maonner in which the
complaining party is affected. I the
SFWMD dees not take appraopriate aciion
on the complaint witkin 80 days of receipt,
the complaining party may then file a civil
suit for injunctive relief in tk. 5" Judicial
Circuit in and for Palm Beach County or
circuit court in the county where the cause
of action allegedly occurred.

1. Parsuant to  Section
378.433, Fia. Stat, a private citizen of
Florida may file suit in circuit court to
require the gbatement of any stormwater
management system, dam, impoundment,
reservolr, eppurtenant work or works that
violate the provisions of Chapter 873, Fla.
Stat.

DISTRICT COURT OF APPEAY,

8. Pursuant to Section 120.68,
Fla, Stat., a party who is adversely affected
by final SFWMD action may seek judicial
review of the SFWMD's final decision by
filing a notice of appeal pursuant to Florida
Rule of Appellate Procedure 9.110 in the
Fourth District Court of Appeal or in the
appellate district where & party resides and

filing & second copy of the notice with the -

SFWMD Clerk within 30 days of rendering
of the final SFWMD action.

LAND AND WATER  ADJUDICATORY
COMMISSION
9. A party 4p a “proceeding
below” may seck roview by the Land and
Water Adjudicatory Commirsion (LAWAC)
of SFWMD's final agency aclion to
determine if such action is consistent with
the provisions and purposes of Chapter 878,
Fla. Stat, Pursuant to Section 878.114, Fla.
Stat, and Rules 42-2,018 and 42-2.0182,
Fla, Admin, Code, a request for review of (&)
an order or rule of the SFWMD must be
filed with LAWAC within 20 days after
rendition of the order or adoprion of the rule
sought to be reviewed; (b) an order of the
Departiuent of Environmental Protection
{DEP) requiring amendment or rateal of a
SFWMD rule must be filed with LAWAQ
within 80 deys of rendition of the DEP's
ordey, and, (¢) & SFWMD order entered
pursusnt to & formal edministrative
hearing under Section 120.67(1), Fia. Stat,,
must be filed no later than 20 days affer
vendition of the SFWMD's final order
Simultaneous with filing, a copy of the
request for review must be served on the
DEP Secretary, any person named in the
‘SFWMD or DE? final order, and sll parties
to the proceeding below. A copy of Rule 42-
2.018, ¥la. Admin, Code is attached to this
Notice of Rights,

PRIVATE PROPERTY RIGETS PROTECYION
ACT
10. A property owner who
alleges a specific action of the SFWMD hes
inordinately burdened an existing use of the
real property. or & vested right to a specific
use of the resl property, may file a dlaim in
the circuit court where the real property is
located within 1 yesr of the SFWMD action
spurstant to the procedures set forth in
Subsection 70.001(<¢)g), Fla., Stat.

LAND USE AND ENVIRONMENTAY, DISPUTE
RESOLUTION

i1, A property owner who
alleges that & SFWMD development; order
(as that {erm is defined in Section
70.61(2X(a), Fla. Stat, to include permits) or



violation of principals of fairness that would
justify a waiver or variance for the
petitioner;

(h) the reason why the
variance or the waiver requested would
serve the purpvses” of the underlying
statute; end

@ o statement of whether the
varience or waiver is permament or
temporary, If the variance or waiver is
temporary, the petition shall include the
dates indicating the duration of the
requested variance or waiver.

A person requesting an emergency variance
from or waiver of a SFWMD rule must
clearly so state in the caption of the
petition. In addition to the requirements of
Section 120.5642(6), Fla. Stat. pursuant to
Bule 28-104.004(2), Fla. Admin, Code, the
petition must also inelude:

a) the gpecific facts that make the
situation an emergency; and

b) the gpecific facts to ghow that the
petitioner will suffer immediate adverse
effect unless the vaviance or waiver is
issued by the SFWMD more expeditiously
than the applicable timeframes set; forth in .
Section 120.54%, Fla. Stat.

WAIVER OF RIGHTS

14, Failure to observe the
relevant time frames peescribed above will
constitute a waiver of such right.




within the time period provided in Rule 42-
2,0182 ghall result in dismissal of the
request for review.

(2) The request for veview shall identify
the rule or order requested to be-reviewed,
the proceeding in which the rule or order
was entered and the nature of the rule or
order. A copy of the rule or oxder seught to
be reviewed ghall be attached. The request
for review ghall state with particulsrity:

(a) How the order or rule conflicts with the
requirements, provieions and purposes of
Chepter 878, F.S,, or rules duly adopted
thereunder;

(b) How the rule or order sought to be
reviewed affects the interests of the party
seeking review;

(c) The oral or written stafement sworn. or
UNSWOrD, "whmh was submitted to the
agency concerning the matter to be
reviewed and the date and location of the
gtatement, if the individual or entify
requesting the review has not parlicipated
in & proceeding previously ‘instituted
pursuant to Chapter 120, F.S,, on the order
for which review is sought;

{d) If reviev of an order is being sought,
whether and how the activity authorized by
the order would svhstantially affect
natural resources of statewide or regional
pignificance, or whether the order raises
insues of policy, statutory interpretation, or
rule interpretation. that have regionel or
statewide gignificance from a standpoint of
agency precedent, and all the factual bases
in the record which the petitioner claims
support such determiration(g); and
(e) The action requested to be taken by
the Commission s a result of the review,
whether to regeing or medify the order, or
remand the proceeding to the water
management district for further sction, or
to raquire the water management district
to initiate rulemglking to adopt, amend or
repeal a rule.

28-107.006 EMERGENCY ACTION

(1) If the agency finds that immediate
serious danger to the public health, safety,
or welfare requires emergency action, the
egency shall summarily suspend, limit, of
restrict a license.

(2) the 14-day nofica requirement of
Section 120.569(2)(M), F. S., does not apply
gnd shall not be consirued to prevent a
hearing at the earlicst time practicable
upon requess of en aggrieved party.

@) Unless otherwise provided by law,
within 20 days after emergency attion
taken pursuant to paragraph (1) of this
rule, the agency shall initinte a formal
suspension or revocation proceeding in
eompliance with Sections 120.669, 120.57.
and 120,60, F\.S.

40E-1.611 EMERGENOY ACTION

(1) An emergency exists when
immediate action is necessary to protect
public health, safety or welfare; the health
of animals, fish or aguatic life; the works
of the District; a public water supply, or
recreationsl, commereial, industriel,
agricultural or other reasonsble uses of
land and water resources.

@) The Executive Director may
employ the resources of the District to
talte whatever remedial action necessary
to alleviate the emergency condition
without the issuance of an emergency
order, or in the event an emergency order
has been issued, after the expiration of the
requisite time for compliance with tha¢
order,

Ve

P
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STANDARD LIMITING CONDITIONS

THE PERMITTEE SHALL IMPLEMENT THE WORK AUTHORIZED IN A MANNER SO AS TO MINIMIZE
ANY ADVERSE IMPACT OF THE WORKS ON FISH, WILDLIFE, NATURAL ENVIRONMENTAL VALUES,
AND WATER QUALITY. THE PERMITTEE SHALL INSTITUTE NECEY$ARY MEASURES DURING THE
CONSTRU. "TON PERIOD, INCLUDING FULL COMPACTION OF ANY FILL MATERIAL PLACED
AROUND NeilLY INSTALLED STRUCTURES, TO REDUCE EROSION, TURBIDITY, NUTRIENT
LOADING AND SEDIMENTATION IN THE RECEIVING WATERS,

WATER QUALITY DATA FOR THE WATER DISCHARGED FROM THE PERMITTEE’S PROPERTY OR
INTO SURFACE WATERS OF THE STATE WILL BE SUBMITTED TO THE DISTRICT AS REQUIRED
BY SECTION 5.9, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT
APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994."
PARAMETERS TO BE MONITORED MAY INCLUDE THOSE LISTED IN CHAPTER 62-302, F.A.C.
IF WATER QUALITY DATA IS REQUIRED, THE PERMITTEE SHALL PROVIDE DATA ON VOLUMES
OF WATER DISCHARGED, INCLUDING TOTAL VOLUME DISCHARGED DURING THE DAYS OF
SAMPLING AND TOTAL MONTHLY DISCHARGES FROM THE PROPERTY OR INTO SURFACE WATERS
OF THE STATE.

THIS PERMIT SHALL NOT RELIEVE THE PERMITTEE OF ANY OBLIGATION TO OBTAIN
NECESSARY FEDERAL, STATE, LOCAL OR SPECIAL DISTRICT APPROVALS.

THE OPERATION PHASE OF THIS PERMIT WILL NOT BECOME EFFECTIVE UNYIL THE
DISTRICT’S ACCEPTANCE OF CERTIFICATION OF THE COMPLETED SURFACE WATER WATER
MANAGEMENT SYSTEM. THE PERMITTEE SHALL REQUEST TRANSFER OF THE PERMIT TO THE
RESPONSIBLE OPERATIONAL ENTITY ACCEPTED BY THE DISTRICT, IF DIFFERENT FROM THE
PERMITTEE. THE TRANSFER REQUEST CAN BE SUBMITTED CONCURRENTLY WITH THE
CONSTRUCTION COMPLETION CERTIFICATION.

ALL ROAD ELEVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA SET FORTH IN
SECTION 6.5, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT APPLICATIONS
WITHIN SOUTH FLORIDA VWATER MANAGEMENT DISTRICT - MARCH, 1994."

ALL BUILDING FiLOOR £L.EVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA SET
FORTH IN SECTION 6.4, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT
APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994."

OFF-SITE DISCHARGES DURING CONSTRUCTICN AND DEVELOPMENT WILL BE MADE ONLY
THROUGH THE FACILITIES AUTHORIZED BY THIS PERMIT.

A PERMIT TRANSFER TO THE OPERATION PHASE SHALL NOT OCCUR UNTIL A RESPONSIBLE
ENTITY MEETING THE REQUIREMENT IN SECTION 9.0, "BASIS OF REVIEW FOR SURFACE
WATER MANAGEMENT PERMIT APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT
DISTRICT - MARCH, 1994," HAS BEEN ESTABLISHED TO OPERATE AND MAINTAIN THE
SYSTEM. THE ENTITY MUST BE PROVIDED WITH SUFFICIENT OWNERSHIP OR LEGAL INTEREST
SO THAT IT HAS CONTROL OVER ALL WATER MANAGEMENT FACILITIES AUTHORIZED HEREIN.

THE PERMIT DOES NOT CONVEY TO THE PERMITTEE ANY* PROPERTY RIGHT NOR ANY RIGHTS OR
PRIVILEGES OTHER 7%4AN THOSE SPECIFIED IN THE PERMIT AND CHAPTER 40E-4, FAC.

THE PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL
DAMAGES, CLAIMS, OR LIABILITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION,
OPERATION, MAINTENANCE OR USE OF ANY FACILITY AUTHORIZED BY THE PERMIT,

ADD 2010-00073

s
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THIS PERMIT IS ISSUED BASED ON THE APPLICANT’S SUBMITTED INFORMATION WHICH
REASONABLY DEMONSTRATES THAT ADVERSE WATER RESOURCE RELATED IMPACTS WILL NOT.BE
CAUSED BY THE COMPLETED PERMIT ACTIVITY. SHOULD ANY ADVERSE IMPACTS CAUSED BY
THE COMPLETED SURFACE WATER MANAGEMENT SYSTEM OCCUR, THE DISTRICT WILL REQUIRE
THE PERMITTEE TO PROVIDE APPROPRIATE MITIGATION TO THE DISTRICT OR OTHER
IMPACTED PARTY. THE DISTRICT WILL REQUIRE THE PERMITTEE TO MODIFY THE SURFACE
WATER MANAGEMENT SYSTEM, IF NECESSARY, TO ELIMINATE THE CAUSE OF THE ADVERSE
IMPACTS.

“ITHIN 30 DAYS OF ISSUANCE OF THIS PERMIT, THE PERMITTEE OR AUTHORIZED AGENT
SHALL NOTIFY THE DISTRICT (VIA THE SUPPLIED CONSTRUCTION COMMENCEMENT NOTICE OR
EQUIVALENT) OF THE ACTUAL OR ANTICIPATED CONSTRUCTION START DATE AND THE
EXPECTED COMPLETION DATE.

WHEN THE DURATIUN OF CONSTRUCTION EXCEEDS ONE YEAR, THE PERMITTEE OR AUTHORIZED
AGENT SHALL SUBMIT CONSTRUCTION STATUS REPORTS ON AN ANNUAL BASIS (VIA THE
SUPPLIED ANNUAL STATUS REPORT OR EQUIVALENT) BEGINNING ONE YEAR AFTER THE
INITIAL COMMENCEMENT OF CONSTRUCTION.

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF THE SURFACE WATER MANAGEMENT
SYSTEM, THE PERMITTEE OR AUTHORIZED AGENT SHALL FILE A WRITTEN STATEMENT OF
COMPLETION AND CERTIFICATION BY A FLORIDA REGISTERED PROFESSIONAL ENGINEER.
THESE STATEMENTS MUST SPECIFY THE ACTUAL DATE OF CONSTRUCTION COMPLETION AND
MUST CERTIFY THAT ALL FACILITIES HAVE BEEN CONSTRUCTED IN SUBSTANTIAL
CONFORMANCE WITH THE PLANS AND SPECIFICATIONS APPROVED BY THE DISTRICT (VIA THE
SUPPLIED CONSTRUCTION COMPLETION/CONSTRUCTION CERTIFICATION OR EQUIVALENT). THE
CONSTRUCTION COMPLETION CERTIFICATION MUST INCLUDE, AT A MINIMUM, EXISTING
ELEVATIONS, LOCATIONS AND DIMENSIONS OF THE COMPONENTS OF THE WATER MANAGEMENT
FACILITIES. ADDITIONALLY, IF DEVIATIONS FROM THE APPROVED DRAWING ARE
DISCOVERED DURING THE CERTIFICATION PROCESS, THE CERTIFICATION MUST BE
ACCOMPANIED BY A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTEL.

WITHIN 30 DAYS OF ANY SALE, CONVEYANCE OR OTHER TRANSFER OF ANY OF THE LAND
WHICH IS PROPOSED FOR DEVELOPMENT UNDER THE AUTHORIZATION OF THIS PERMIT, THE
PERMITTEE SHALL NOTIFY THE DISTRICT OF SUCH TRANSFER IN WRITING VIA EITHER FORM
0483, REQUEST FOR PERMIT TRANSFER; OR FORM 0920, REQUEST FOR TRANSFER OF SURFACE
WATER MANAGEMENT CONSTRUCTION PHASE T0 OPERATION PHASE (TO BE COMPLETED AND
ngMIng? BZ XHE OPERATING ENTITY), IN ACCORDANCE WiTH SECTIONS 40E-1.6105 AND

4

A PRORATED SHARE OF SURFACE WATER MANAGEMENT RETENTION/DETENTION AREAS,
SUFFICIENT TO PROVIDE THE REQUIRED FLOOD PROTECTION AND WATER QUALITY TREATMENT,
MUST BE PROVIDED PRIOR TO OCCUPANCY OF ANY BUILDING OR RESIDENCE.

A STABLE, PERMANENT AND ACCESSIBLE ELEVATION REFERENCE SHALL BE ESTABLISHED ON
OR WITHIN ONE HUNDRED (100) FEET OF ALL PERMITTED DISCHARGE STRUCTURES NO LATER
THAN THE SUBMISSION OF THE CERTIFICATION REPORT. THE LOCATION OF THE ELEVATION
REFERENCE MUST BE NOTED ON OR WITH THE CERTIFICATION REPORT.

IT IS THE RESPONSIBILITY OF THE PERMITTEE TO INSURE THAT ADVERSE OFF-SITE WATER
RESOURCE RELATED IMPACTS DO NOT OCCUR DURING CONSTRUCTION.

THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING,
gnggg(I?E gOEKCQUALIFIES FOR A GENERAL PERMIT’PURSUANT TO SUBSECTION 40E-
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SPECIAL CONDITIONS
DISCHARGE FACILITIES: THROUGH PREVIOUSLY PERMITTED FACILITIES.

THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION, SHOALING
OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM. .

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

THE DISTRICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY
TREATMENT METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE
SHOWN TO BE NECESSARY.

FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN
APPROVED MODIFICATION OF THIS PERMIT.

ALL SPECIAL CONDITIONS PREVIOUSLY STIPULATED BY PERMIT NUMBER 36-01620-S REMAIN
IN EFFECT UNLESS OTHERWISE REVISED AND SHALL APPLY TO THIS MODIFICATION.

OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF
BAYSIDE IMPROVEMENT COMMUNITY DEVELOPMENT DISTRICT.

MINIMUM FINISHED FLOOR ELEVATION: 18.5° NGVD
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PROJECT: COLONY CORPORATE CENTER, PELICAN LANDING
PERMIT SUMMARY SHEET

APPLICATION NUMBER: 980630-4

PERMIT HODIFICATION NO.: 36-01620-S-06 él;‘j
LOCATION: LEE COUNTY, $9/T7475/R25E

OWNER: COLONY CORPORATE CENTER

ENGINEER: POKORNY & KAREH, INC,

PROJECT AREA: 3.83 ACRES  DRAINAGE AREA: 3,83 ACRES
PROJECT USE: COMMERCIAL

FACILITIES:

1. EXISTING: The Pelican Landing development was originally granted Conceptual
approval for 289.6 acres on June 14, 1990. An additional 84.37
acres of residential development was appiroved for Construction and
Operation at that time., Since then, numerous modifications for C&0
have been approved and the project has been extensively developed,

The current application involves construction of a commetcial
development in Sub-basin 60 of Basin B. The majority of the
surface water management facilities for Sub-basin 60 have been
constructed. A1l have received C&0 approval. Stormwater runoff
within the sub-basin is conveyed via sheetflow and other
constructed features to Lake 60B. Primary water quality trealment
and attenuation of stormwater runoff within the basin is provided
in the lake system. The ultimate outfall for Sub-basin 60 is to
Spring Creek via the Pelican Landing surface water management
systgmﬁGvghe minimum finished floor elevation for Sub-basin 60 is
16.6 «

2. PROPOSED: The appiicant proposes to construct a commercial office facility on
Walden Center Drive in Sub-basin 60 of the Pelican Landing
development. The project consists of two multi-story buildings,
parking facilities, and a dry retention area that provides i/2" of
pretreatment for the stormwater vunoff befove it enters the master
surface water management system of Pelican Landing. The
pretreatment aveas have a bottom contour at least one foot above
the control elevation for the basin. Inlets in the treatment areas
have grate elevations set above the bottomselevation of the
treatment areas. After attenuation, these inlets collect the
stormwater runoff and convey it to the project’s Tlake system. The
proposal is in substantial compliance with the Conceptually
approved permit for Pelican Landing.

P1an sheets C-3 and C-4 by Pokerny & Kareh, Inc., signed and sealed
by Ayoub R. Al1-Bahou, P.E. on 6/22/98 are incorporated by reference
into this General Permit Modification and will be retained in the

Exhibit 2.




APPLICATION NUMBER: 980630-4

permit file,

PROJECT LEVEL:
DRAINAGE BASIN: SPRING CREEK
RECEIVING BODY: EXISTING SWM SYSTEM

WATER QUALITY:

Primary water quality treatment is provided in the master surface water
management system for Pelican Landing. This application provides the vrequired
1/2 dry pretreatment {0.16 acre-feet) in a 0.7 acre retention area.

ENVIRONMENTAL ASSESSMENT:

PROJECT SITE DESCRIPTION:

The site consists of pine flatwoods. There are no wetlands on the site.

EXISTING ON SITE UPLAND COMMUNITIES:

1D TOTAL  BIOLOGICAL COMMUNITY COMHUNITY
NO _ ACREAGE CONDITION TYPE ACREAGE
1 3.83 GOOD PINE FLATWOODS 3.83

TOTAL ON SITE UPLAND ACREAGE: 3.83

ENDANGERED, THREATEMED & SPECIES OF SPECIAL CONCERN SUMMARY:

The project site does not contain preferred habitat for wetland-dependent
endangered/threatened species or species of special concern. No wetland-
dependent endangered/threatened species or species of special concern were
observed on site, and submitted information indicates that potential use of
the site hy such species is minimal. This permit does not relieve the
applicant from complying with alt applicable rules and any other agencies’
requirements if in the future, endangered/threatened species or species of
special concern are discovered on the site.

Exhibit .5
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APPLICATION NUMBER: 980630-4

TOTAL PREVIOUSLY
PROJECT PERMITTED THIS PHASE
TOTAL ACRES 3.83 .00 ' 3.83 acres
WTRM ACREAGE .70 .00 .70 acres ;
PAVEMENT 1,90 .00 1,90 acres K
3UILD COVERAGE .48 .00 .48 acres : :

At

Iy

NVISIONAL APPROVAL:

JURFACE WATER MANAGEMENT

A A W

vichard H, Thompson, P.E.

AT???E/EESOURCE MANAGEMENT
A

CETE 27

aren M. Johnson(/

Exhibit “7
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STAFF_REPORT DISTRIBUTION LIST

PROJECT: COLOMY CORPORATE CENTER, PELICAN LANDING

APPLICATION NUMBER: 980630-4

PERHIT HODIFICATION NUMBER: 36-01620-5-06

INTERNAL D3STRIEUTION
Reviewer:
Craig A. Medlock
Lisa L. Earhart
Karen M. Johnson
Richard H. Thompson, P.E.
J. Golden - REG
E. Hopkins - UDP
R. Robbins - NRM
Service Center Director - FTM
A. Waterhouse - REG
X Permit File
X P. Bell - LEG
Enforcement
Environmental PPC Reviewer
X Field Engineering

>< x>

DEPT. OF ENVIRONMENTAL PROTECTION

EXTERNAL DISTRIBUTION

X Owner:
COLONY CORPORATE CENTER

X Applicant:
COLONY CORPORATE CENTRE, INC.

X Applicant’s Consultant:
POKORNY & KAREH, INC.

X Engineer, County of:
LEE

Engineer, City of:
Local Drajnage District:

COUNTY
X Lee -Dept of Environmental
Protection

-Development & Review

-Mosquito Control
BUILDING AND ZONING

OTHER
Brian Kenedy
Clara Anne Graham-ET1iott
Div of Recreation and Park - District 8
F.G.F.W.F.C.
Florida Audubon - Charies Lee
X S.W.F.R.P.C. - Glenn Heath

EXHIBIT 5




South F?érida Water Management District

Fort Myers Service Center = 2301 McGregor Boulevard * Fort Myers, FL 33901
(941) 338-2929 ° Fax (941) 338-2936 * 1-800-248-1201 * Suncom 748-2929

(receipt) Receipt No. 0000034899 - 0001

Refer to Application: 980630-4
Project Name : COLONY CORPORATE CENTER, PELICAN LANDING

COLONY CORPORATE CENTRE, INC.
13356 ROSEWOOD LANE

NAPLES, FL 34119 5
RECEIPT OF PERMIT APPLICATION
REVENUE ACCOUNT CODE TYPE OF APPLICATION FEE AMOUNT
4620 SWM GENERAL PERMIT - MOD © $500.60
ITEM TRANS TYPE DATE RECEIVED CHECK NO  AMOUNT RECEIVED
1 PAYMENT MADE BY APPLICANT 07/02/1998 1005 $500.00
BALANCE DUE $0.00
PROCESSED BY : PABEL
DATE : July 2, 1998
SERVICE CENTER : FTM
: Applicant
Accounting
Control
File
Governing Boord:
Frank Williamson, Jr., Chairman Vera M. Carter Richard A, Machek Samuel E, Poole 111, Executive Director
Eugene K. Pettis, Vice Chairman William E. Graham Michael D. Minton Michael Slayron, Deputy Executive Director
Mitchell W, Berger Williarn Hammond Mirium Singer

District Headquarters * 3301 Gun Club Road, P.O, Box 24680, West Palm Beach, TL 33416-4680 = (407) 686-8800, FL WATS 1-800-432-2045




POKORNY & KAREH. INC.

Consulting Engineers

June 26, 1998 RER EQY E 0]

South Florida Water Management District
2301 McGregor Boulevard
Fort Myers, FL 33901

JUN 30 098
Mr. Richard H. Thompson, P.E. _ ' .
Senior Engineer g =
Fort Myers Service Center B O RT MiYERS

RE:  Colony Carporate Center, Pelican Landing .t
Surface Water Management General Permit Modification Application

Dear Mr. Thompson:

Submitted to you for your review and approval is the attached application for a Surface Water Managerﬁent
General Permit Modification for the Surface Water Management System for the above referenced project; -

The project is located in Section 9, Township 47 Sodth, Range 25 East, Lee County, Florida.
Five (5) copies of the engineering report are enclosed.in this submittal for your technical réview,

lease feel free to call if we can answer any ques{ions that may arise during your.review of the engineéring e
‘eport. . : , ; :

Jery truly yours,

>OKORNY & KAREH, INC.

\hmad R. Kareh, P.E., M.S.C.E.
Yresident

\RKijs
inclosures

c:  Mr Joseph E. D'Jamoos, President, Colohy Corporate Centre, Inc. w/enclosures

bs/98-16/SFWMD Submittal 6-26-98

Key West Professional Centre = 1342 Colonial Boulevard, Sulte 24 ¢ Fort Myers, Florida 33907
Telephone: (941) 936-7888 » Fax: (941) 936-7890 o e-mail: PandKEng@aol.com




OFRINAL SUBMITTAL

APPLIGATION NIIMRER WU 30 1998
9806304 v ronT vens service cemren

FOR AGENCY USE ONLY

ACQE Application # DEP/WMD Application #

Date Application Raceived Date Application Recoivad

Proposed Project Lat, ° ! - Fee Recelved &

Propased Project Long. ° y - Fee Receipt #
SECTION A

Are any of the activities described in this application proposed to occur in, on, or over wetlands or

other surface waters? Dyes ¥ no
is this application being filed by or on behalf of a government entity or drainage district?

Oyes #no

A, Type of Environmental Resource Permit Requested (check at least one)

O Noticed General - include information requested in Section B.

O Standard General (Single Family Dwelling}-include information requested in Sections C and
D.

A Standard General (all other projects) - include information requested in Sections C and E.
O Individual {Single Family Dwelling} - include information requested in Sections C and D,
O Individual (all other projects) - include information requested in Sections C and E.

O Conceptual - include information requested in Sections C and E.

3 Mitigation Bank Permit lconstruction) - include information requested in Section C and F.
{'1f the proposed mitigation bank involves the construction of a surface water management
system requiring another permit defined above, check the appropriate box and submit the
information requested by the applicable section. }

0 Mitigation Bank (conceptual) - include information requested in Section C and F.

B. Type of activity for which you are applying (check at jeast one)

O Construction or operation of a new system Including dredging or filling in, on or over
wetlands and other surface waters. =, '
O Aiteration or operation of an existing system which was not previously permitted by a WMD
or DEP. .
X Modification of a system previously permitted by a WMD or DEP, Provide previous permit
numbers. 36-01620-S

03 Alteration of & system L[J Extension of permit duration 03 Abandonment of a

system
® Construction of additional phases of a system O Removal of a system

C. Are you requesting authorization to use State Owned Lands, Oyes ¥ no
{If yes include the information requested in Section G.)

D. For activities in, on or over wetlands or other surface waters, check type of federal
dredge and fill permit requested: N/A
O Individual O Programmatic General
O General O Nationwide O Not Applicable

Are you claiming to qualify for an exemption? Oyes ¥ np
It yes provide rule number if known,

[

Page 1 of 4
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@PIGNAL susy
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L I B
APPIIGATION NIMRER SACHILE B K
960630-4 e FORT MYERS SERVICE CanTER
OWNER(S) OF LAND (2 owriers) %’ghgmer to the ENTITY TO RECEIVE PERMIT (IF OTHER THAN OWNER)
NAME NAME 3
WCI Comumnities Limited Partnership Colony Corporate Centre, Inc.
ADDRESS ADDRESS
24301 Walden Center Drive, Suite 300 13356 _Rosewood Lane
CITY, STATE, ZIP CIT‘(, STATE, 2IP
Bonita Springs, FL. 34134 Naples. FL 34119

COMPANY AND TITLE
Albert F. Moscato, Jr., Vice-President

COMPANY AND TITLE .
Joseph E. D'Jamogs, President

TELEPHONE ( 941 947-2600
FAX ( 941) 498-8273

TELEPHONE (941} 514-4514
FAX ( 0411 514-4514

AGENT AUTHORIZED TC SECURE PERMIT (IF AN AGENT
IS USED}

CONSULTANT {IF DIFFERENT FROM AGENT)
N/A

NAME
Ahmad R. Kareh, P.E.

NAME

COMPANY AND TITLE
Pokorny & Kareh, Inc. / President

COMPANY AND TITLE

ADDRESS
1342 Colonial Boulevard, Suite 24

ADDRESS

CITY, STATE, ZIP
Fort Myers, FL 33907

CITY, STATE, Z2IP

TELEFHONE {

I

TELEPHONE { !
FAX { )

§ FAX

{ Name of project, including phase if applicable___Colony Corndrate Center. Petican landing  Is

# this application for part of a multi-phase project?
§ Total applicant-owned area contiguous to the project 0 ac
N Total project area for which a permit is sought

O yes 8 no

3.831 ac

Impervious area for which a permit is sought _2.37/5 . ac

wetlands or other surface waters?

What is the total srea {metric equivalent for federally funded projects) of work in, on, or over

0 acres square feet ___hectares square meters
Num*=- ! new boat slips proposed. N/A :
Project location (use additional sheets, if needed}
County(ies)
Section(s) Y Township 47 South Range 25 Fast
Section(s) Township Range
Land Grant name, if applicable N/A
Tax Parcel Identification Number (9-47-25-00-00001.0070

Street address, road, or other location

1201 & 24211 Walden Center Drive

City, Zip Code if applicable

Bonita Springs, FL . 34134
FETET

Page 2 of 4




@ APPLIGATION NI e SBORIGINAL SUBMITTAL
9806304 .+ Jit 9.0 1908

Describe in general terms the-propased project, system, or activity. FORT MYERS SER;’ICE clvTEn
t - P BN

TH0 (2) TWO (2) STORY BUILDINGS EACH WITH 10,403.77 S.F. "FOOTPRINT", PARKING AREAS AND ALL.
REQUIRED INFRASTRUGTURE ON A 3.831 ACRE PARCEL. OF LAND (PORTION OF TRACT A" OF PELICAN
LANDING, UNIT NINETEEN) WILL BE CONSTRUCTED. THE SURFACE WATER MANAGENENT SYSTEM FOR THE
PARENT PARCEL IS PARTIALLY IN PLACE BY PERMIT NO. 36-01620-S. WE ARE PROVIDING, HEREIN, ONLY
THE ONE-HALF INCH OF DRY PRETREATMENT ON-SITE WITHIN A 0.697 ACRES OF DRY RETENTION SYSTEM.

MINIMM BUILDING FLOOR ELEVATION = 16.60 FEET NGVD.
PROPOSED BUILDING FLOOR ELEVATION = 18.50 FEET NGVD.

THIS DEVELOPVENT FALLS IN SUB-BASIN 60, BASIN "B", IN SPECIAL DRAINAGE DISTRICT "BAYSIDE
IVPROVEMENT COMMUNTTY DEVELOPMENT DISTRICT", IN DISTRICT DRAINAGE BASIN "SPRING CREEK AND
TIDAL".

DR

If there have been any pre-application-meetings, including at the project site, with regulatory staff,
please list the date(s), location(s), and namas of key stafi and project representatives,

Please identify by number any MSSW/Wetland resource/ERP/ACOE Permits pending, issued or
denied for projects at the location, and any related enforcement actions.

Agency Date No.\Type of Application Action Taken
SFWD 7/21/93 36-01620-5 Surface Water Issued

Note:The following informartion is_reguired- only for projects proposad_to_occur_in,on_or_over
wetlands that need & federal dredge- and: fill- permit and/or authorization to use state owned
subrnerged fands and is not necessary when applying solely for an Environmental Resource Permit.
Please provide the names, addresses and: zip- codes of property owners whose property directly
adjoins the project (excluding applicantk. Please: attach a plan view showing the owner's names
snd adjoining property lines, Attach additionat sheaets if necessary. N A

1: 2,

Page 3 of 4
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@ APPIIGATION Ni‘ IMRFER OF“G”\‘:AL SUBM!TTAL
for €27} 98063()&4 _HM -:\«!:‘::?3 13;53

By signing this applicaticn form, | am applying, or | am applying on behalf of the applicant, for the permit
and any proprietary authorizations identified above; according to.the Supporting data and other incidental
information filed with this application. | am familiar with- the-information contained in this spplication and
fepresent that such Information is true, complete-and: accurate. | understand this is an application and
not & permit, and that wark prior 10 approval Is a violation. | understand that this application and any
permit issued or proprietary authorization issued pursuant thereto, doos not relieve me of any obligation
for obtaining any other required federal, state, water management district or local permit prior to
commencement of construction. | agreg, or | agree on behalf of my corporation, to operate and maintain
the permitted system unless the permitting agency authorizes transfer of the permit to a responsible
operation entity. | understand that knowingly making any false statement or representation in this
application is a violation of Section 373.430, F.S. and 18 U,S.C. Section 1001.

Atmad R. Kareh, P.E., President / Pokormy & Kareh, Inc. / Authorized Agent;
Typed/Printed Namelof WA EROS0N00K Agent (IF one is so authorized below)
—_— $ 06/26/98

Signature of WEKNGEE Agent Date
President / Pokorny & Kareh, Inc.
(Corporate Title if applicabls)

AN AGENT MAY SIGN ABOVE ONLY IF THE APPLICANT COMPLETES THE FOLLOWING:

VAR R 8

I hereby designate and authorize the agent listed above-to act on my behalf, or on behalf of my
carporation, as the agent in the processing of this application for the permit and/or proprietary
authorization indicated above; and to furnish, on request, supplemental Information in suppo:t of the
application. In addition, | authorize the above-listed agent to bind me, ar my corporation, to perform any
requirement which may be necessary to procure- the: permit or authorization indicated above, |

Typed/Printed Name of Applicant Signature of Applicant Date

{Corporate Title if applicable)

Elozse note: Tho spplicent’s orlgins! si

PERSON AUTHORIZING ACCESS TO THE PROPERTY MUST COMPLETE THE FOLLOWING:

quired shove,

| either own the property described in this application or | have legal authority to sliow access to the
Property, and | consent, after receiving prior notification, to any site visit on the property by agents or
personnel from the Department of Environmental Protection, the Water Management District and the u.s.
Army Corps of Engineers necessary for the review and inspection of the proposed project specified in
this application. | authorize these agents or personnel to enter the property as many times as may be
necessary to make such review and inspection, Further, { agree to provide entry to the project site for

" 1 ; ) if B Beri is | . _
ALCTeL 2R o oyt bk i P s clonfon
Typed/Printed N . = Signature~———, -
YV! C'—né t‘er..'pr C_l{z!i_‘g-ﬁ)a»i: &wmdm (e . LR i o

(Corparate Title if applicable) »
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Form 0871

APl ISATION NUMRFER
TR 3 A 1

APl IGATION NIIMBER
9806304 |, rim
SECTION C
Environmental Resource Permit Notice of Receipt of Application

This information is required in addition to that required in other sections of the application, Please submit fivé copies of
this notice of receipt of application and all attachments with the other required information. PLEASE SUBMIT ALL

INFORMATION ON PAPER NO LARGER THAN 2" x 3",

Project Name: Colony Corporate Center, Pelican Landing

County: Lee _
Owner; Wl Comunities Limited Partnership and Colony Corporate Centre, Inc.
Applicant: Colony Corporate Centre. Inc.

Applicant’s Address:_13356 Rosewood Lane

Naples, FL 34119

Indicate the project boundaries on a USGS quadrangle map. Attach a location map showing the boundary of the
proposed activity. The map should also contain a north arrow and a graphic scale; show Section{s), Township(s}, and
Rangels); and must be of sufficient detail to allow a person unfamiliar with the site to find it.

See Exhibit #C.1.a. and Exhibit #C.1.b.

Provide the names of all wetlands, or other surface waters that weuid be dredged, filled, impounded, diverted, drained,
or would receive discharge (either directly or indirectly), or would otherwise be impacted by the proposed activity, and
sp/ecify if they arg in an Outstanding Florida Water or Aquatic Preserve;
N/A

Attach a depiction (plan and section views), which clearly shows the works or other facilities proposed to be
constructed. Use multiple sheets, if necessary. Use a scale sufficient to show the location and type of works.
See attached plans. ‘

Briefly describe the proposed project {such as "construct a deck with boatshelter”, “replace two existing culverts”,

“construct surface water management system to serve 150 acre resxdentaai develﬂpment ) .
Construct surface watér management system {0 serve 3.831 acre "commercial® development.

Specify the acreage of wetlands or other surface waters, if any, that are proposed to be disturbed, filled, excavated,

or otherwise impacted by the proposed activity:
Nane

Provide a brief statement describing any proposed mmgatlun for impacts to wetlands and other ‘surface waters (attach

additional sheets if necessary):
/A

Application Name:
Application Number:

FOR AGENCY USE ONLY

Office where the application cen be inspected: ORlG‘NAL SUBM%TT L
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.. ORIGINAL SUBMITT,
Q. G D't MINOR & ASSOCIATIFBP.A. ITTAL

Civil Engineers = Land Surveyors = Planners JUd 3 1068
(3. GRADY MINOR, PE. FORT MYERSALBNARGSEN:
MAKK W MINOR, K, IaN NITMRER ROHER%MM&%&%
C.OEAN SMITH, P.E, APPLIGATIO * ERIC V. SANDOVAL, PS.M.
DAVID W SCHMITT, P.E 9 8 0 6 j Q wl o, Fy

PROPERTY DESCRIPTION

PELICAN LANDING - NORTHEAST COMMERCIAL SITE - PHASE 2
{SKETCH B-1412)

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF BSECTION 9,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT "A' OF PELICAN LANDING
UNIT NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S. 41 (TAMIAMI TRATL
- S.R. 45) (200’ RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE
OF PELICAN COLONY BOULEVARD (TRACT "A" OF AFOREMENTIONED PLAT), AND
ALSO BEING A POINT ON A CIRCULAK CURVE CONCAVE TO THE NORTHWEST,
WHOSE RADIUS POINT BEARS S 79°53'56" W A DISTANCE OF 30,00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-
WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ATONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00’Q0", SUBTENDED BY A CHORD OF 42.43 FEET AT
A BEARING OF S 34°53'56" W, FOR AN ARC LENGTH OF 47,12 FEET TO THE
END OF SAID CURVE; THENCE RUN S 79°53'56" W, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC
OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH
A CENTRAL ANGLE OF 08°16'22", SUBTENDED BY A CHORD OF 99.54 FEET AT
A BEARING OF S B4°02'07" W, FOR AN ARC LENGTH OF 99.63 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE ALONG SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
23°21'50", SUBTENDED BY A CHORD OF 279.42 FEET AT A BEARING OF

N 80°08'46" W, FOR AN ARC LENGTH OF 281.37 FEET TO A POINT OF
COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH 2
CENTRAL ANGLE OF 95°12’'57", SUBTENDED BY A CHORD OF 44.31 FEET AT
A BEARING OF N 20°51’23" W, FOR AND ARC LENGTH OF 49.85 FEET TO THE
END OF SAID CURVE; THENCE RUN N 26°45/05" E FOR A DISTANCE OF
260.58 FEET; THENCE RUN S 63°14'55" E FOR A DISTANCE OF 90.00 FEET;
THENCE RUN $ 78°21'14" E FOR A DISTANCE OF 84.48 FEET;

THENCE RUN N 79°53'56" E FOR A DISTANCE OF 134.00 FEET TO A POINT
ON THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (TAMIAMI TRATL, - S.R. -
45) A 200’ RIGHT-OF-WAY; THENCE RUN ALONG SAID WESTERLY RIGHT-OF- ~
WAY LINE, S 10°06'04" E FOR A DISTANCE OF 57.01 FEET;

2 Py
RUL
(941) 947-11d & FAX (941) 947-0375 = E-Mail: QGMA@aol.com
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THENCE RUN S 79°53’56" W FOR A DISTANCE OF 55.87FFEETHNS & “p HCE GENTER
THENCE RUN S 10706'04" E FOR A DISTANCE OF 51,74 FEET TO A BOINT ON
A CIRCULAR CURVE CONCAVE TO THE SOUTHEAST, WHOSE RADIUS POINT BEARS

S 29°17721" E A DISTANCE OF 170.00 FEET THEREFROM;

THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT,
HAVING A RADIUS OF 170.00 FEET, THROUGH A CENTRAL ANGLE OF
68°23730", SUBTENDED BY A CHORD OF 151.09 FEET AT A BEARING OF

S 26°30'54" W, FOR AN ARC LENGTH OF 202.92 FEET TO THE END OF SAID
CURVE AND THE POINT OF BEGINNING; CONTAINING 1.916 ACRES, MORE OR

LESS.

BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF U.S, 41
(TAMIAMI TRAIL, S.R. 45), AS BEING & 10°06/04" E.

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND/OR
RESTRICTIONS OF RECORD.

Q. GRADY MINOR & ASSOCIATES, P.A.

;, P.S.M. {5426
STATE OF FLORIDA

! survey\wei,nel
rev. $/8/98
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APPUIGATION NUMRER $X 37 foo8

Form 0177 980630'4 .th
FCRT MYERS eanvice CENTER

By signing this applicatian form, I am applying, or i am applying on behalf of the applicant, for the permit
and any proprietary authorizations identified above; accarding to the supporting data and other incidental
information filed with this application. | am familiar with the-information contained in this application and
represent that such information Is .rus. complete-and accurate. | understand this is an application. and
Not a permit, and that work prior to aL coval is a violation. | understand that this application and any
permit issued or proprietary authorization issued pursuant thereto, does not relieve me of any obligation
for obtaining any other required federal, state, water management district or local permit prior to
commencement of construction. | agree, or | agree on behalf of my corporation, to operate and malntaii;
the permitied system unless the permitting agency authorizes transfer of the permit to a responsible
operation entity. | understand that knowingly making any false statement or representation in this
application is a violation of Section 373.430, F.8, and 18 U.S.C. Section 1007.

Afmad R. Kareh, P.E., President / Pokomy & Kareh, Inc. / Authorized Agent

Typed/Printed Name of Agent (If one Is so authorized elow)
sal o 06/26 /38
“Signature of XER680Agent Date

President / Pokomy & Kareh, Inc.
(Corporate Title if applicable)

AN AGENT MAY SIGN ABOVE ONLY IF THE APPLICANT COMPLETES THE FOLLOWING:

I hereby designate and authorize the agent listed above: to act on my behalf, or on behalf of my
corporation, as the agent in the processing of this application for the permit and/ur proprietary
authorization indicated above; and to furnish, on request, supplemental information in support of the
application. In addition, | authorize the above-listed agent to bind me, or my corporation, to perform any
requirement which may be necessary to procure- the parmit or authorization indicated above. |

understand that knowingly making any false statement orrepresentation in this application is a'violayx/

of Section 373. 30, F.8, and 18 U,S.C. § ction 1001,
Chlpwy éﬁ/LrﬁﬂwMz: Cadiie iC. di’ il

Typed/Prjdted Name' of Applicant (sig /1/753 of Applicant [Da%
I'fl&"a..z_.:-éi(rbf/ #
(Corpordte Titie if applicable] v

Plesse note: The a licant‘s original siqnature {not & copy] is required sbove.

PERSON AUTHORIZING ACCESS TO '(HE PROPERTY MUST COMPLETE THE FOLLOWING:

I either own the Property described in this application or | have legal authority to afiow access to the
property, and | consent, after receiving prior notification, to any site visit on the property by agents or
personnel from the Department of Environmental Protection, the Water Management District and the U.S.
Army Corps of Engi- sers necessary for the review and inspection of the proposed project specified in
this application. | authorize these agents or personnel to enter the property as manv times as mzu he
Necessary 10 make such review nnd immmcmsiom = . -
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f— 0 -
Q.CraDY MIHOR AS%‘-OCIA’I‘ES, P.A

- 3 £38 )
Civil Engineers ® Land Su_rveyars = Plapners - JUR 3 J 1898
Q. GRADY MINOR. P.2. FORT MYERS AERMCREEIRR
MARK W. (INOR, P.£ ROBERT W. THINNES, A L.CE.
C. DEANSMITH. P.E. ERIC V. SANDOVAL £5.0.
DAVID W, SCHMITT, P.E , A 5

PROPERTY DESCRIPTION

PELICAN LANDING - NORTHEAST COMMERCIAL SITE ~ PHASE 1
(SKETCH B-1412)

‘A ELDTPT OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS ?OLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT *A“ OF PELICAN LANDING
UNIT NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S. 43. (TAMIAMI TRAIL
- S.R. 4S) (200‘ RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE
OF PELICAN COLONY BOULEVARD (TRACT "A" Of AFOREMENTIONED PLAT), AND
ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO THE NORTHWEST,
WHC =~ RADIUS POINT BEARS § 79°53'S6" W A DISTANCE OF 30.00 FEET
THE' *,FROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-~
WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH 2
CENTRAL ANGLE OF 90°00°00", SUBTENDED BY A CHORD QF 42.43 FEET AT
A BEARING OF S 34°53/56" W, FOR BN ARC LENGTH OF 47.12 FEET TO THE
END OF SAID CURVE; THENCE RUN S 79°53/56" W, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE CONCAVE TQ THE NORTRWEST; THENCE RUW
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC
OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH
2 CENTRAL ANGLE OF 31°38‘13%, SUBTENDED BY A CHORD OF 376.17 FEET
AT A BEARING OF N 84°16/S8" W FOR AN ARC LENGTH OF 381.00 FEET TO
A POINT OF COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE
ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET,
THROUGH A CENTRAL ANGLE OF 95°12'57", SUBTENDED BY A CHORD OF 44.31
FEET AT A BEARING OF N 20°51'z,- W, FOK ASD ARC LENGTH OF 48.85
FEET TO THE END OF SAID CURVE; THENCE RUN N 26°45°05% E FOR A
DISTANCE OF 260.58 FEET TO THE POIRT OF BEGINNING; THENCE CONTINUE
N 26°45¢05" E FOR A DISTANCE OF 111.00 FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
NORTHERLY AIONG TEE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS
OF 730.00 FEET, THROUGH A CENTRAL ANGLE OF 23°11‘28", SUBTENDED BY
A CHORD OF 293.46 FEET AT BEARING OF N 15°¢09‘21™ E, FOR AN ARC

T S Vemsee—m  mam s o =




9806304 L. R
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FORT MYERS SERVICE CENTER

HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF
81°13'58", SUBTENDED BY A CHORD OF 39.06 FEET AT A BEARING OF

N 44°10°37" E, FOR AN ARC LENGTH OF 42.53 FEET TO THE END OF SAID
CURVE; THENCE RUN N 84°47°36" E FOR A DISTANCE OF 29.63 FEET TO THZ
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO TUE SOUTHWEST ;
THENCE RUN SOUTHEASTERLY .ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 50.00 FEET, THROUGHE A CENTRAL ANGLZ OF
85°06'34", SUBTENDED BY A CHORD OF 70.16 PEET AT A BEARING OF

§ 50°39°07" E, FOR AN ARC LENGTH OF 77.76 FEET TO A POINT ON THE
MESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (S.R 45) (200’ RIGHT-OF-WAY)
ALSO BEING A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHEASTERLY
ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S. 41, AND ALONG THE ARC OF
SAID CURVE TO TEE LEFT, HAVING A RADIUS OF 5797.58 FEET, THROUGH A
CENTRAL ANGLE OF 04°00’'314", SUSTENDED BY A CHORD OF 405.04 FEET AT
A BEARING OF S 08°05°57" E, FOR AN ARC LENGTH OF 405.13 FEET TO THE
END OF SAID CURVE; THENCE RUN S 10°06/04" E, ALONG SAID WESTSRLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 1,68 FEET;

THENCE RUN § 79°53°56" W FOR A DISTANCE OF 134700 FEET;

THENCE RUN N 78°21‘14" W FOR A DISTANCE OF 84.48 FEET;

THENCE RUN W 63°14'55" W FOR A DISTANCE OF 90.00 FEET TO THE POINT
OF BEGINNING; CONTAINING 1.915 ACRES, MORE OR LESS.

BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF U.8, 431
(TAMIAMI TRAIL, S.R. 45), AS BEING S 10°06/04" E.

THIS PROPERTY IS SUBJECT TOQ EASEMENTS, RESERVATIONS AND/OR
RESTRICTIONS OF RECORD.

Q. GRADY MINOR & ASSOCIATES, P.A.

. P-S.M. #5426
STATE OF FLOR%
I B
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DRAINAGE BASIN{S) TABLE

ONLY
NATM

oooco

BASIN NO.__ 1

PROJECT OFF=SITE

BASIN NO.

TOTAL
ORAINAGE (JC1010)

ROJECT OFF-SI11E AREA

Emm— T T

(ACRES} (ACRES) (ACRES) (ACRES) (ACRES)
IHPERVI0US
BUILDINGS 0.478 Q . 048  Cooo
OTHERS 1.897 0 1.897 _ QOO0
‘WATER MANAGEMENT ‘
WET 0 0 A 0_ OOoo
DRY 0.697 . oogg
PERVI0US 0.759 0 0.7%  0O0O0
TOTAL 3.831 0 . 381 O0O00
NUMBER OF DWELLING / / / aoog
UNITS (ALLOWED/
PROPOSED)
SQUARE FOOTAGE OF: -
COMMERCIAL 40,500 40,50 [C0o00
INDUSTRIAL 0 0 OOoo
. PHASE{S) TABLE i ooao
CONSTRUCT |ON_AND OPERAT{0ON TOTAL f
ALL PAST PHASES THIS PHASE __ PROJECT .
PROJECT OFF~SITE PROJECT OFF-SITE AREA
(ACRES) (ACRES) (ACRES) (ACRES) (ACRES)
IMPERVIOUS
BUILDINGS oogag
OTHERS oonig
WATER MANAGEMENT
WET oooog
DRY — N — . ggoaa
PERVIOUS _ ooon
TOTAL ooogo
NUMBER OF DWELLING / / / ooog
UNITS (ALLOWED/
PROPOSED)
SQUARE FOOTAGE OF: _
COMMERC 1AL ogogg
INDUSTRIAL oogo

{ 2

~ -z ORIGINAL SUBMITTAL

JUd 370 1698
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bt IS U OKLY

(X] BASIN NUMBER 1 OR [ PHASE HUMBER oooo

FOR FIRST INCH: ; . _ ,
TN, X 1 -FT x ¢ = { i AC-FT ooog
12 1N, (PROJECT AREA, ACRES)

FOR 2.5 IN. TIMES PERCENT IMPERVIOUS (ALL AREA UNITS IN ACRES):
SITE AREA: - { + ) = oooog
PROJECT AREA LAKES ROOFS SITE AREA
{MPERVIOUS AREA: - - aooao
SITE AREA PERVIOUS AREA  I[MPERVIOUS AREA

PERCENT IMPERVIOUS: IMPERVIOUS AREA- (: ) x 100% = ¢ OOooo
SITE AREA ( ) . PERCENT ({OO0O0O
IMPERV,
2.5 IN. x % IMPERVIOUS: 2.5 IN. x = IN. QOO0
PERCENT INCHES TO BE
IMPERVIQUS TREATED
INCHES TO BE TREATED TIMES AREA TO BE TREATED.
IN. x ( ) % 1 FT_ O0Qoag
INCHES TO BE TREATED PROJECT AREA  LAKES 12 IN.
L= . =0 - ] AC-FT QOO0

REQUIRED WET DETENTION = LARGER OF TWO [ - ] VALUES
= ACFT

WILL SYSTEM UTILIZE DRY DETEKTION?
O No

YES: :

REQUIRED DRY DETENTIOH = 0.75 X

aoo |10
ooa 10
ooo o

!}

AC-FT

Toon {0

REQUIRED
WET DETENTION

WILL SYSTEM UTILIZE RETENTIOR?
0 No
YES: A
REQUIRED RETENTION = 0.5 x = AC-FT
‘ REQUIRED .
WET DETENTION

ACTUAL DETENTION/RETENTION TO BE PROVIDED = AC-FT (O
IT WILL BE PROVIDED BETWEEN CONTROL ELEVATION = FT,NGVD [J
AND ELEVATION = _______ FT,N6VD [

&

oo
minim
oo
aoo

PARCEL DISCHARGES TO OFW AND IS GREATER THAN 40% IMPERVIOUS?
[] VES: SEE “DRY PRETREATHENT" BELOW. on 0
(& NO UCINAL &1
PARCEL 1S ZONED COMMERCIAL OR INDUSTRIAL? YES i OUB
O] YES, BUT ITEH (V-6 (ASSURANCES) IS ATTACHED.
0] YES, BUT ITEM 1v-6 (ASSURANCES) IS WAIVED.

Y erc UnBRY GEETOCATMENTI! REI NU —

e, v




RECORDED BY

TRUDY SHERWOQD, D.C.

“LIMITED PARTNERSHIP, a Delaware limited partnership, whose Office address is: 24301

43895493

This instrumend prepared by

and fearm wn: @
Vivier N. - -ings, Esq. .
24301 Wat! a Center Drive, Suite 30
Bonia Springs. Flatids 34134 - Docunentsry Tax Pd. § _+__5;?S-O| m -
H : ntanglble Tox Pd, Appt IGATION NUMEER

CHARLIE GREEN, CLERK, LEEL COUNTY =~
apﬁit{r( Jf;unmg’ Neputy Clerk 9 8 0 6 J 0 = ‘!+ v Hm

THIS WARRANTY DEED made this 12> day of May, 1998, by WCI COMMUNITIES

Walden Center Drive, Suite 300, Bonita Springs, Florida 34134 (hercinafter called the "Grantor®) - ;
1o COLONY CORPORATE CENTRE, .INC., a Florida corporation, whose Office address is: .
13356 Rosewoad Lane, Naples, Florida 34119 (hereinafier called (he "Grantee”)

(wherever used herein the terms "Grantor” and “Grantee" include all th= rartizs to this instrument
and 1he heirs, legal representatives and assigns, assigns of individuals, and e successors and
assigns of comoration). :

WITNESSETH: That the Grantor, for and in consideration of the sum of $10.00 (Ten Dollars) and
other valuable considerations, receipt of which Is hereby acknowledged, hereby grants, bargains, _
sells, alicns, remises, releases, conveys and confirms unto the Grantee, all that certain Jand-situate in —_

Lee County, Florida, {o wit:

152194 096240

See Exhibit "A" attached herelo and made a part hereof (the “Praperty®). —~ 4; :%f.}
\ T Y (eRat
Al £ S

il Coes 2

Strap No: 09-47-25-00-00001.0070

SUBJECT TO: !

(A)  Taxes aud assessments for 1998 and subscfluenl years, which are not yet due
and payable; s

{B)  Sixty Third Supplement to'the Amended and Restaled Declaration and General
Protective Covenanls for Pelican Landing to be recorded simuliancously herewith;

(C)  Restrictions, covenanls, conditions and easements, as confained in the
Declaration of General Prolective Covenants {or Pelican's Nest dated November 17,
1988 in Official Records Book 2030, Page 663, as amended by The Amended and
Restated Declaration and General Protective Covenants for Pelican Landing, recorded
iin Officiai Records Book 2198, Pages 1873 through 2026, inclusive, {opether with
amendments thereto, of the Public Records al Lee Counly, Florida;

(M Applicahle compreliensive plans ar elements or portions thereol, Tand developnient
repulations including zoning and subdivision ordinances, development orders,
development permits, and ofher regulations and conditions of all governmental agencies
now in existence and that may hereafter come into exis(ence and be elfective gaverning

the Property; OE!G”\JAL SUBM ITTAL

()  The lien of any and all assessment liens {hat have heretofore been assessed, or . 2
shall hereafter be assessed against (he Property. JUm 34 1968

(1-7 B Crantee sh:zll comumence C?llsll‘UC(iOn on Parcel A of ghc Properly in accordance T



0R29 D PE1252

A

comply with the foregoing rcqniruneuts. Grantor shalf have the right, butF uo( tlzc
ehligation to repurchase the portion of the Property then ewned by Grantee upon which
construction has nat commenced or diligently continued at ninety percent (90%) of the
prorata purchase price paid by Grawlee for (he Property, plus- 100% of ail
construction/improvement costs incurred by Granfee (as cvidenced by invoices and
supporting documentation satisfactory in formn and subsiance to Grantor) less any
altorney’s fecs, transfer Tees, recording charges or other charges incurred by Grantor in
connection with such repurchase (herein called “Repurchase Price"). Prorations, il
any, shall be made as of the date of the repurchase clasing. I Granlar shall clect {o
exercise such option to repurchase (he Property, the opfion shall be exercised by
Granter within ninety (90) days of the date that Granfee shall have failed {o commence
or continue construction as aforesaid. Granfor shall release f(s repurchase right with
respect Parcel A and Parcel B of the P'roperty, upon commencement of construction of
cach such pareel. If Grautee s morigaged auy part of {he Propecty to an {ostitutional
lender, the excercise of such repurchase-right will not affect such lender’s origage
unless and until the lender has heen provided notice and a reasonable opporiumity {o

cure such default (i.c. 90 days).

(G)  Covenant of Unified Control recorded in Official Records Book 2531, Page 3147;

Official Records Book 2658, Page 309; Official Record Baok 2658, I'age 319; Official -

Record Book 2658, Page 330 and Official Record Baook 27ul Page 2299, of the Public
Recards of Lee County, Florida.

(H)  Interlocal Agreement hetween Télican Marsh Community Development District,
Bay Creclc Community Developinent District and Bayside Improvement Community
Development District recorded jn Official Record Book 2651, Page 3628, of the Public
Records of Lee County, Florida.

n Notice of Adoption of Pelican Landing DRI Development Order recorded in
Official Record Book 2545, Page 1082 and Amendments recorded in Official Record
Boolc 2590, I'age 1753; Official Record Boolc 2638, Page 3310; Official Record Book
2769, Page 3G681; Official Record Bool 2806, Page 1657 and Official Rccord Boolc 2896,
Page 215, of tlie Public Records of Lee County, Florida.

@) Notice of Development Order Approval recorded In Official Record Doolc 2689,
Page 1998, of the Pullic Records of Lee County, Florida,

(K)  Covenants, conditions, limitations, restrictions, reservations and casemenis of
record.

TOGETHER with all the tenements, hereditaments and appurtenances therefo belonging or in
anywise apperiaining.

TO HAVE AND TO HOLD, the same in fee.simple (orever.,

1
AND the Grantor hereby covenants, with said Grantee that the Grantor is lawfully scized of said
tand in fec simple; that the Grantor has good ripht and lasvful authority to scll and convey said land;
rat the Grantor hereby fully warrants the title (o snid land and will defend the same against the
lawful claims of all persons whomsoever; and (hat said land is free of all encumbrances, except as
atherwise noled ahove.

IN WITNESS \WHEREQF, the said Grantor has caused these presents te be executed in ils name,

APPLIGATION M iMzreD

980630-4 .

RIGINAL SUBMITTAL
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and its corporate seal to be hereunto affixed, by its proper officer thereunto duly authorized, the day

and year first above writlen.

Signed and sealed in the presence of:

/
Print Name: [ZQ— )4\ Qs;&hcﬂﬂ U\
a//(m)() @-c/%@o

Print Name:_ann (. % ¢ 2/‘{@

.

WCI COMMUNITIES LIMITED
PARTNERSHIP, a Delaware
limited partnership

fats / )' 777&06%2 *
bert F, Mosca_to, J r.‘,‘*-/
Its# Vice President .

« Executed pursuant fo authority granted in that certain Certificate/Power of Atforney recorded at O.R.
Rook 2809, Mage 0986, of the Public Records of Lee County,:Florida,

STATE OF FLORIDA __
_COUNTY OF LEE —

The foregoing instrument was acknowledged before me this ‘ b __ day of May, 1998, by

—

Albert F. Moscato, Jr. as Vice President of WCI Communities Limited Partnership, a Delaware
limited partnership, on behalf of the limited partnership.(;\“j?e sonally known to me.

My Commission Expires:

Officlal Saal

ROBIN HUFFIIAHN
MNo!ary Publk, Stata of Florda
¥ comm. explras Sept. 18, 1998

Comm. No. CC 477721

Notary Public, State of Florida
Print Name:

DRIG”\’Z«' N b s e




Q. GRADY MINOR &ASSOCIA Eg;,f’ Av- 1N Ya it
Civil Englneers- Land Surveyors « Planniers’ & "F =

Q. CRADY MINOR, £.2. ALAN V, ROSEMA

: . ROSEMAN
MARK W MINOR. P E. ROBERT W. THINNES, A I.C.P.
C, DEAN $MITH, P.E. ERIC V, SANDOVAL, P.5.M.

DA VID W.3CHMIT, P.E.
APPLICATION fi D e=e

980630~y

PROPERTY DESCRIPTION

PELICAN LANWNDING - NORTHEAST COMMERCIAL SITE - PHASE 1
(SKETCH B-1412)

v

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT "A" QOF PELICARN LANDING
UNIT NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSCO BEING THE
INTERSECTIQN OF THE WESTERLY RIGHT-OF-WAY OF U.S. 41- (TAMIAMI TRAIL
- §.R. 45) (200 RICHT-OF-WAY) WITH THE NORTHERLY RIGET-OF-WAY LINE
OF PELICAN COLONY BOULEVARD (TRACT "A" OF AFOREMENTIONED PLAT), AND
ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO THE NORTHWEST,
WHOSE RADIUS POINT BEARS § 79°53'56" W A DISTANCE OF 30.00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-
WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00‘00", SUBTENDED BY A CHORD OF 42.43 FEET AT
A BEARING OF § 349S3‘56" W, FOR AN ARC LENGTH OF 47.12 FEET TO THE
END OF SAID CURVE; THENCE RUN S 79°53/S56" W, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC
OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF £90.00 FEET, THROUGH
A CENTRAL ANGLE OF 31°38°13", SUBTENDED BY A CHORD OF 376.17 FEET
AT A BERRINC OF N B4°16'58" W FOR AN ARC LENGTH OF 381.00 FEET TO
A POINT OF COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE
ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET,
THROUGH A CENTRAL ANGLE OF 95°12°57", SUBTENDED BY A CHORD OF 44.31
FEET AT A BEARING OF N 20°51'23" W, FOR AND ARC LENGTH OF 49.85
FEET TO THE END OF SAID CURVE; THENCE RUN N 26°45705" E FOR A
DISTANCE OF 260.58 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
N 26°45¢05" E FOR A DISTANCE OF 111.00 FEET 'TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
‘NORTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS
OF 730.00 FEET, THROUGH A CENTRAL BNGLE OF 23°11/28", SUBTENDED BY
A CHORD OF 293.46 PEET AT BEARING OF N 15°09°'21" E FOR AN ARC
LENGTH OF 295.48 FEET TO A POINT OF REVERSE CURVATURE:

THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT,
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HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF
B1°137'58", SUBTENDED BY A CHCRD OF 39.06 FEET AT A BEARING OF

N 44°10°37" E, FOR AN ARC LENGTH OF 42.53 FEET TO THE END OF SAID
CURVE; THENCE RUN N 84°47/36" E FOR A DISTANCE OF 29.63 FEET TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE SOUTHWEST;
THENCE RUN SOUTHEASTERLY .ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
B9°06’'34", SUBTENDED BY A CHORD OF 70.16 FEET AT A BEARING OF

$ 50°39/'07" E, POR AN ARC LENGTH OF 79.76 FEET TO A POINT ON THE ,
WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (S.R 45) (200’ RIGHT-OF-WAY)
ALSO BEING A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHEASTERLY
ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S5. 41, AND ALONG THE ARC OF
SAID CURVE TO THE LEFT, HAVING A RADIUS OF 5797.58 FEET, THROUGH A
CENTRAL ANGLE OF 04°00°14", SUBTENDED BY A CHORD OF 405.04 FEET AT
A BEARING OF S 08°05’57" E, FOR AN ARC LENGTH OF 405.13 FEET TO THE
END OF SAID CURVE; THENCE RUN S 10°06'04" E, ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 1.68 FEET;

THENCE RUN & 79°953°S6" W FOR A DISTANCE OF 134,00 FEET;

THENCE RUN N 78°21714" W FOR A DISTANCE OF 84.48 FEET;

THENCE RUN N 63°14’55" W FOR A DISTANCE OF 90.00 FEET TO THE POINT

OF BEGINNING; CONTAINING 1.915 ACRES, MORE OR LESS.
BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF U.S, 41
{(TAMIAMI TRAIL, S.R. 45}, AS BEING S 10°06'04" E.

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND/OR
RESTRICTIONS OF RECORD.

Q. GRADY MINOR & ASSOCIATES, P.A.
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
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EXHIBIT AA-2.B.1
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO. 09-47-25-00-00001-0150 CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint
tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership
2, If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock
owned by each.
Name and Address Percentage of Stock
Monroe Management Co., Inc. 50.79% -

Henrietta J. Fox, President — 50%
Nancy Mattis, Vice President — 50%
Park Apartments, Inc. 49.21%
Nancy Mattis, President — 50%
Henrietta J. Fox, Vice President — 50%

* Ms. Fox and Ms. Mattis own shares of both the Monroe Management Co. Inc and Park Apartments, Inc corporations
equally at a 50/50 split.

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.
Name and Address Percentage of Interest
4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of

the general and limited partners.

Name and Address Percentage of Ownership

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\...\AdmininistrativeAction.wpd Page 9 of 13
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Jessica Ramos

From: Fred Hood

Sent: Wednesday, February 09, 2011 4:34 PM
To: Jessica Ramos
Subject: FW: ADD2010-00073 - LSZ Application (Lot Split)

Attachments: Declaration of Covenants, Conditions and Restrictions v.005.pdf

Frederick E. Hood, AICP

Project Planner
fred@davidsonengineering.com

www.davidsonengineering.com
Davidson Engineering, Inc.
3530 Kraft Road, Suite 301
Naples, FL 34105

Phone 239-434-6060 xt. 2961
Fax 239-434-6084

Disclaimer: This e-mail, along with any files transmitted with it, is for the sole use of the intended recipient(s). Any unauthorized
review, use, retention, disclosure, dissemination, forwarding, printing or copying of this e-mail or attachments is prohibited.

From: Lamey, Shawn [mailto:SLamey@Ileegov.com]

Sent: Thursday, February 03, 2011 10:23 AM

To: Fred Hood

Subject: FW: ADD2010-00073 - LSZ Application (Lot Split)

Fred —
Submit at the front counter and we will be ready to sign off.

Thanks

Shawn Lamey

Senior Planner R
Lee County DCD/Zoning \NN o N 1000 D
1500 Monroe Street AL ZdLlu—i :

Fort Myers, Florida 33901
@ 239.533.8984
239.485.8300

From: Jacob, Michael
Sent: Thursday, February 03, 2011 10:11 AM

To: Greg Urbancic

Cc: Jessica Ramos; Keisha Westbrook; Fred Hood; Lamey, Shawn

Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Greg,

2/10/2011
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This will work.

Michael D. Jacob

Assistant County Attorney
Lee County Attorney’s Office
(239) 533-2236 (telephone)
(239) 485-2106 (facsimile)
mjacob@leegov.com

Please note: Horida has a very broad pub]ic records law. Most written communications to or from County
Employees and officials regarding County business are public records available to the pu[)]ic and media

upon request. Your email communication may be su]aject‘ to pub]ic disclosure. Under Florida law, e-mail addresses
are public records. lf you do not want your email address released in response to a public records request, do not
fggj g@__c_‘iz_’ouic mail to this entity. [nstgaal contact l‘{zis o{{ice.by phone orimwriting.

From: Greg Urbancic [mailto:gurbancic@cyklawfirm.com]
Sent: Wednesday, February 02, 2011 10:51 AM

To: Jacob, Michael

Cc: Jessica Ramos; Keisha Westbrook; Fred Hood
Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Michael- As a follow-up to our telephone call last week, attached is a revised copy of the proposed Declaration
for Colony Corporate Center. | have attached the document in clean and redlined form. Please kindly review and
let me know if these changes are acceptable per our discussion relating to this commercial project. Feel free to
give me a call to discuss.

Thank you.

Greg Urbancic

Coleman, Yovanovich & Koester, P.A.
Northern Trust Bank Building

4001 Tamiami Trail N., Suite 300
Naples, Florida 34103

Phone: (239) 435-3535

Direct Fax: (239) 298-7579

Alternate Fax: (239) 435-1218

Email: gurbancic@cyklawfirm.com
Website: http://www.cyklawfirm.com

Both Greg Urbancic and Coleman, Yovanovich & Koester, P.A. intend that this message be used exclusively by the addressee(s).
This message may contain information that is privileged, confidential and exempt from disclosure under applicable law.
Unauthorized disclosure or use of this information is strictly prohibited. If you have received this communication in error, please
permanently dispose of the original message and notify Greg Urbancic immediately at gurbancic@cyklawfirm.com or (239) 435-
3535. Thank you.

From: Fred Hood [mailto:Fred@davidsonengineering.com]
Sent: Thursday, January 20, 2011 8:32 AM
To: Jacob, Michael fi
Cc: Jessica Ramos; Keisha Westbrook; Greg Urbancic; Lamey, Shawn ~ *
Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Michael,

| haven't heard back from you or Shawn on the submittal question | raised a couple of days ago. Just to be sure,

2/10/2011
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I've attached the pages in question that satisfy the deficiencies in that previous application.
| look forward to hearing from you soon.

Thanks again for your attention to this matter.

Frederick E. Hood, AICP

Project Planner
fred@davidsonengineering.com

www.davidsonengineering.com
Davidson Engineering, Inc.
3530 Kraft Road, Suite 301
Naples, FL 34105

Phone 239-434-6060 xt. 2961
Fax 239-434-6084

Disclaimer: This e-mail, along with any files transmitted with it, is for the sole use of the intended recipient(s). Any unauthorized review, use,
retention, disclosure, dissemination, forwarding, printing or copying of this e-mail or attachments is prohibited.

From: Jacob, Michael [mailto:MJacob@Ileegov.com]
Sent: Tuesday, January 18, 2011 4:17 PM

To: Fred Hood; Lamey, Shawn

Cc: Jessica Ramos; Keisha Westbrook; Greg Urbancic
Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Fred,
Was Lot 3 part of the Open Space for the project?

Michael D. Jacob

Assistant County Attorney
Lee County Attorney’s Office
(239) 533-2236 (telephone)
(239) 485-2106 (facsimile)
mjacob@leegov.com

Please note: Forida has a very broad ‘public records law. Most written communications to or from County
Emp]oyees and officials regarc]ing Coun ty business are pub]ic records available to the pu])]ic and media

upon reguest. Your email communication may be subject to public disclosure. Under Horida law, e-mail addresses
are public records. lf you do not want your email address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.

From: Fred Hood [mailto:Fred@davidsonengineering.com]

Sent: Tuesday, January 18, 2011 3:23 PM

To: Lamey, Shawn
Cc: Jacob, Michael; Jessica Ramos; Keisha Westbrook; Greg Urbancic

Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Shawn,

2/10/2011
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| think we're at the point of wrapping up the discussed items. | have the fully executed letter of authorization from
WCI and we’ve revised the DOI form for lot 1 (page 9) to correctly illustrate the shares held by each individual for
the two companies holding ownership.

The remaining item that you requested is to include lot 3 (property owned by WCI) into the declaration of covenants
conditions and restrictions document. We've discussed this with our land use attorney and their opinion is that the
aforementioned document was created to handle the shared facilities for the existing development on lots 1 and 2.
Lot three, which was never considered in the original D.O., is not developable and shares no operational facilities
with either of the other two lots i.e. shared water management or landscaping. It is simply a lot that is occupied by a
wall/monument sign for the Pelican Landing development and associated landscaping. Because this lot does not
and will not share any of the facilities that the others were constructed with per the existing D.O. we would ask that
it not be added to the POA document.

Because the pages that have been revised are straightforward and two in number, would you consider and
electronic or mailed submittal to yourself to wrap this up?

Thanks for your consideration.

-
P

LW

Frederick E. Hood, AICP

Project Planner
fred@davidsonengineering.com

‘:”rw.
L

{

o

i\ffv f

FHNC

www.davidsonengineering.com
Davidson Engineering, Inc.
3530 Kraft Road, Suite 301
Naples, FL 34105

Phone 239-434-6060 xt. 2961
Fax 239-434-6084

Disclaimer: This e-mail, along with any files transmitied with it, is for the sole use of the intended recipient(s). Any unauthorized review, use,
retention, disclosure, dissemination, fotwardmg pnnlmg or copying of this e-mail or attachments is prohibited.

From: Lamey, Shawn [ma|lto SLamey@Ieegov. com]
Sent: Friday, January 14, 2011 4:19 PM

To: Keisha Westbrook; Jacob, Michael; Fred Hood

Cc: Jessica Ramos

Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Fred —

To summarize, Keisha is working on the missing signature on letter of authorization and corrections to the
disclosure of interest forms.

The application was updated to include LOT 3. The owner of the LOT 3 needs to sign off and should be included in
the declaration of covenants, conditions and restrictions.

Kind regards,

Shawn Lamey

Senior Planner

Lee County DCD/Zoning
1500 Monroe Street

Fort Myers, Florida 33901

2/10/2011
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& 239.533.8984
239.485.8300

From: Keisha Westbrook [mailto:keisha@davidsonengineering.com]

Sent: Friday, January 14, 2011 3:42 PM

To: Jacob, Michael; Fred Hood

Cc: Lamey, Shawn; Jessica Ramos fa’—}”‘ NATA AR T
Subject: RE: ADD2010-00073 - LSZ Application (Lot Split) sk CULU-UUUrl D

Michael,

| have attached the application that was submitted on the 13", Forgive me, but | am not exactly up to speed with
this application process. | hope that this helps with the questions. If not can you please let us know on exactly
what pages the problem lies?

Thank you,
Keisha Westbrook, P.E.

Project Manager
keisha@davidsonengineering.com

www.davidsonengineering.com
Davidson Engineering, Inc.
3530 Kraft Road, Suite 301
Naples, FL 34105

Phone 239.434.6060 ext.2972
Fax 239.434.6084

Disclaimer: This e-mail, along with any files transmitted with it, is for the sole use of the intended recipient(s). Any unauthorized review, use, retention,
disclosure, dissemination, ferwarding, printing or copying of this e-mail or attachments is prohibited.

From: Jacob, Michael [mailto:MJacob@leegov.com]
Sent: Friday, January 14, 2011 3:24 PM

To: Fred Hood

Cc: Lamey, Shawn; Jessica Ramos; Keisha Westbrook
Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

Fred,

The DOI that was submitted to me only broke one of the companies down to two companies that owned it. The
DOI would need to go further and break down those two companies until you get down to the individual
owners. The County is closed on Monday, so the earliest | could be available is Tuesday. You might check the
latest DOl you have and see if it only breaks the ownership down to the two companies. There is always the
possibility that you addressed this but your entire forms did not get emailed to me.

Michael D. Jacob

Assistant County Attorney
Lee County Attorney’s Office
(239) 533-2236 (telephone)
(239) 485-2106 (facsimile)

2/10/2011
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mijacob@leegov.com

Please note: Horida has a very broad public records law. Most written communications to or from County
LEmployees and officials regarc]iug County business are pub]ic records available to the pu[)]ic and media

upon request. Your email communication may be subject to public disclosure. Under Horida law, e-mail addresses
are public records. lf you do not want your email address released in response to a public records request, do not

From: Fred Hood [mailto:Fred@davidsonengineering.com]
Sent: Friday, January 14, 2011 3:21 PM
To: Jacob, Michael

Cc: Lamey, Shawn; Jessica Ramos; Keisha Westbrook A VD ~ o~
Subject: Re: ADD2010-00073 - LSZ Application (Lot Split) ,‘“‘LE’ o Ul
Michael,

What I'm getting from your email is that the information you have is dated when it comes to the DOI
forms. Aside from our submission of the letters of authorization, our last submittal addressed what you're
asking for, in regards to each company being broken down by individual interests. This was provided
over the counter on December 13th. I'm assuming I was all disseminated to staff as usual.

In that I don't have the documents in front of me to go over with you, would you be available by phone on
Monday so that we may discuss further?
Sent from my iPhone

On Jan 14, 2011, at 2:54 PM, "Jacob, Michael" <MJacob@leegov.com> wrote:

Fred,

I’'m getting pieces of this to review at different times, so | don’t know where you are in this process.
| was asked to look at Disclosure of Interest forms for a case. | offered sufficiency comments on
the DOl forms and in response | received the letters of authorization. It would be better if these
things were submitted over the counter, reviewed and forwarded by Staff as normal. That might
have aided in making sure these things were taken care of at one time and in the right context.

With that said, as | recall, one of the Letters of Authorization was missing a signature. The
Disclosure of Interest, to the best of my memory, stated the owners of the company were two other
companies. The DOI form must be broken down to the individual owners of each company. Put
another way, the people that own the company that owns the company all need to be referenced.

Michael D. Jacob l
Assistant County Attorney
Lee County Attorney’s Office
(239) 533-2236 (telephone)
(239) 485-2106 (facsimile)
mjacob@leegov.com

Please note: Horida has a very broad public records law. Most written communications to or from
County Employees and officials regarding County business are pu])]ic records available to the public

2/10/2011
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and media upon request. Your email communication may be subject to public disclosure. Under A
Horida law, e-mail addresses are pu])]ic records. If you do not want your email address released in
response to a public records request, do not send electronic mail to this entity. Instead, contact this

office by phone or in writing.

From: Fred Hood [mailto:Fred@davidsonengineering.com]

Sent: Friday, January 14, 2011 10:12 AM pp—
To: Jacob, Michael il o0l 0 -1 I
Cc: Lamey, Shawn; Jessica Ramos; Keisha Westbrook il
Subject: Re: ADD2010-00073 - LSZ Application (Lot Split)

g

Mr. Jacob,

From the email chain below I'm not certain where the issue lies. Would you be so kind as to
let me know what exactly is wrong and needs to be fixed or clarified in the interest of time? I
want to get this right so we can satisfy all your requests and get our client's application on it
way to approval.

I'm out of the office today, but will be receiving emails and coordinating with Jessica Ramos
and Keisha Westbrook in my office to get over to you whatever is necessary to resolve the
legal issues.

Thank you for your time a expeditious consideration of our application.

Sent from my iPhone

On Jan 13, 2011, at 3:46 PM, "Lamey, Shawn" <SLamey@leegov.com> wrote:
Fred —

There i1s still unresolved issues.

From: Jacob, Michael

Sent: Tuesday, January 11, 2011 10:34 AM

To: Lamey, Shawn

Subject: RE: ADD2010-00073 - LSZ Application (Lot Split)

That’s the item to be addressed with the Letter of Authorization, but that does
not have anything to do with the previous comments about the Disclosure of
Interest forms.

Michael D. Jacob

Assistant County Attorney
Lee County Attorney’s Office
(239) 533-2236 (telephone)
(239) 485-2106 (facsimile)
mjacob@leegov.com

Please note: Horida has a very broad public records law. Most written communications
to or from County Employees and officials regarding County business are public records
available to the public and media upon request. Your email communication may be
subject to public disclosure. Under Horida law; e-mail addresses are public records. If

2/10/2011



